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PREFATORY  REMARKS. 


It  is  deemed  proper  to  prefix  to  this  volume  a  short  sketch  of  the 
history  of  former  revisals  and  compilations  of  the  Statute  Laws  of 
Illinois,  and  of  this  work.  Illinois  was  admitted  into  the  Union 
December  3,  1818.  At  the  second  session  of  the  first  General  Assem¬ 
bly  of  the  state,  a  code  of  statute  law  was  enacted  and  published  by 
authority.  The  first  revision  was  made  at  the  first  session  of  the  fifth 
General  Assembly,  1826-7.  A  second  revision  took  place  at  the  first 
session  of  the  eighth  General  Assembly,  1832-3,  and  a  third  at  the 
first  session  of  the  fourteenth  General  Assembly  of  1811-5.  Thus 
much  for  the  first  code,  and  the  only  revisals  of  the  statute  laws  of 
Illinois.  In  1837,  Stephen  F.  Gale,  of  Chicago,  without  any  precedent 
legislative  authority,  published  a  compilation  of  the  statutes,  which 
included  the  Devised  Code  of  1832-3,  and  the  subsequent  session  laws 
in  force  at  the  time  of  its  publication.  This  compilation  was  afterward 
recognized  and  copies  of  it  subscribed  for  by  the  State ;  it  was  cited  as 
authority  by  the  Supreme  Court,  and  generally  adopted  by  the  bar.  It 
is  now  out  of  print.  In  1855-6,  the  Hon.  Uokman  II.  Pueple  pub¬ 
lished  a  compilation  of  all  of  the  general  laws  of  Illinois,  then  in  force, 
and  which  included  the  entire  Statute  Code  of  Illinois,  save  the  laws 
of  the  last  General  Assembly.  This  compilation,  like  that  of  Mr. 
Gale,  was  a  private  enterprise,  but  was  recognized  by  the  legislature, 
and  is  now  in  common  use  with  the  bench  and  bar  of  the  State.  The 
inquiries  naturally  arise,  1.  Whence  the  necessity  of  this  compilation? 
2.  By  what  authority  is  it  published?  and,  3.  What  is  there  in  the 
work  which  should  commend  it  to  the  patronage  of  the  state,  bench, 
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bar  and  people  ?  These  questions  are  proper,  and  a  general  reply  will 
be  given  to  them.  There  has  been  no  revision  of  the  laws  since  1845, 
and  the  edition  of  that  revision  has  been  exhausted.  The  state  has 
greatly  increased  in  population  since  that  revision  was  promulgated, 
and  a  large  number  of  public  officers,  whose  duty  it  is  to  administer 
the  laws  of  the  state,  are  not  in  possession  of  either  that  revision  or 
the  session  laws  subsequently  enacted.  This  demand  gave  rise  to  that 
state  necessity  which  induced  the  legislature,  at  its  recent  session,  to 
subscribe  for  this  compilation.  Beside  this,  the  commercial,  manufac¬ 
turing,  agricultural,  mechanical  and  professional  pursuits  of  the  people 
of  the  state  have' undergone  a  most  wonderful  change  within  the  last 
few  years.  Business  is  now  transacted  by  men  of  energy,  enterprise 
and  intelligence,  and  every  one,  whose  interests  are  at  all  complicated, 
desires  to  know  that  code  of  laws  under  which  he  lives — by  which 
his  rights  are  to  be  enforced  and  his  wrongs  redressed- — and  he 
demands  at  the  hands  of  the  state  the  means  of  information.  Light 
must  not  be  hid  under  a  bushel.  Laws  must  not  be  printed  in  small 
characters  and  put  upon  the  top  of  a  pillar,  so  as  to  place  them 
beyond  the  inspection  of  the  masses.  This  is  an  age  of  steam,  elec¬ 
tricity  and  newspapers,  and  government  must  keep  pace  with  these 
great  elements  of  progress  and  civilization.  The  necessities  of  the  state 
and  people,  therefore,  demanded  this  compilation.  The  publication  of 
Judge  Purple's — a  gentleman  of  distinguished  legal  acquirements,  and 
who  has  occupied  a  high  judicial  station — is  one  which  commends 
itself  to  the  legislator,  the  bench,  and  the  bar,  inasmuch  as  it  contains 
the  history  of  all  prior  laws  in  pari  materia  and  the  construction 
which  has  been  placed  upon  them  by  our  court  of  last  resort.  This 
compilation  is  not  intended  to  supersede  his  work,  nor  can  it  do  so. 
Both  are  useful  in  their  respective  spheres — his  for  the  bench  and 
bar,  ours  for  more  popular  use.  Both  are  patronized  by  the  state. 
Yet  the  whole  number  of  copies  subscribed  for  by  the  state  to  each 
work  is  insufficient  to  meet  the  demands  of  the  public  officers  alone. 
It  was  for  these  reasons  that  the  Legislature  of  the  state  sanctioned 
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by  their  acts  the  compilation  of  this  work.  During  the  progress  of 
the  work,  the  compilers  have  been  asked,  “Why  not  a  revision 
instead  of  a  mere  compilation ?”  The  members  of  the  judiciary  com¬ 
mittee  of  the  House  gave  an  appropriate  answer  to  the  question  last 
winter.  “'The  masses  of  the  people  are  for  a  new  constitution,  and 
a  convention  is  demanded,  and  in  fact  a  necessity.  A  revision  is 
expensive,  and  in  case  a  convention  is  called,  a  new  code  will  he 
required  to  meet  the  changes  in  the  organic  law.  Therefore  we 
prefer  to  encourage  compilations  for  the  present.”  This  work  is  not 
only  published  under  the  sanction  of  the  state,  hut  the  law  which 
authorizes  it  requires  that  it  shall  meet  the  approval  of  the  Judges 
of  the  Supreme  Court  before  it  can  receive  the  patronage  of  the 
state.  This  approval  we  hope  to  receive  when  the  work  is  ready  for 
delivery,  of  which  the  public  will  be  duly  notified. 

The  authority  to  compile  vests  the  compilers  with  a  large  discretion 
in  the  arrangement  of  the  work.  We  cannot  change  the  text,  but  we 
can  arrange  and  systematize  the  entire  legislation  of  the  state  upon 
any  given  subject.  This  power  we  have  taken  the  liberty  to  exercise, 
and  trust  that  our  plan  will  meet  the  approbation  of  all.  In  carrying 
out  this  design,  we  have  been  careful  to  preserve  the  titles  contained 
in  Mr.  Brayman’s  revision  of  1844-5,  with  which  the  bench  and  bar 
are  familiar,  but  at  the  same  time  we  have  adopted  more  general  and 
natural  heads,  under  which,  as  subdivisions,  the  former  titles  appear. 
The  titles  are  alphabetically  arranged.  The  table  of  contents  is  full, 
and  the  index,  we  trust,  complete.  Persons  familiar  with  the  legis¬ 
lation  of  Illinois  and  the  general  principles  of  municipal  law,  will 
have  but  little  difficulty  in  ascertaining  the  locality  of  each  statute  in 
the  work  by  means  of  the  table  of  contents  alone.  We  are  aware 
that  the  plan  is  not  perfect,  and  also  that  any  plan  which  might  have 
been  adopted  would  meet  with  the  criticisms  of  those  who  have  been 
accustomed  to  revisions  and  compilations  differently  constructed.  Hie 
obvious  answer  to  all  such  objections  is,  that  when  the  mind  becomes 
familiar  with  the  arrangement  of  this  work,  the  same  objections  will 
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be  applied  by  tlie  masses  to  all  future  revisions  and  compilations  of 
the  statute  laws  of  Illinois.  To  make  any  plan  useful  and  convenient, 
it  must  be  examined  and  understood  by  those  who  use  it,  and  we 
flatter  ourselves  that  when  the  arrangement  of  this  work  is  compre¬ 
hended  and  becomes  familiar  to  the  reader,  it  will  be  found  as  free 
from  serious  objections  as  any  of  its  predecessors. 

With  these  introductory  remarks  we  submit  this  compilation  to  the 
public,  and  bespeak  for  the  enterprising  publishers  that  patronage, 
which,  upon  examination,  its  merits  may  justify. 

THE  COMPILERS. 


Chicago,  December  16,  1857. 


TO  TIIE  BENCH,  BAB  AND  PEOPLE. 


In  ascertaining  the  precise  place  in  this  work  where  a  given  law 
is  to  be  found,  the  reader  will  refer,  1.  To  the  table  of  contents. 
2.  To  the  index. 


ERRATA. 


That  errors — grammatical,  typographical  and  editorial,  have  occurred  in  the  progress  and 
publication  of  this  work,  is  undeniable;  the  first,  the  legislature  —  the  second,  the  printers—- 
and  the  last,  the  compilers  are  responsible  for.  They  cannot  be  avoided.  Each  department 
is  responsible  for  its  own  sins  of  omission  and  commission.  It  is  hoped,  however,  that  there 
is  no  error  in  the  book  which  does  not  furnish  to  the  mind  of  a  careful  observer  its  own 
correction. 
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RULES  OF  PRACTICE 


IN  THE 

SUPREME  COURT  OE  THE  STATE  OF  ILLINOIS. 


RULES  ADOPTED  DECEMBER  TERM,  1839. 


[1  Scam.  E.  11-16.] 


I.  Motions  may  be  made  immediately  after  the  orders  of  the  preceding  day  are 
read  and  the  opinions  of  the  court  delivered,  but  at  no  other  time,  unless  in  case  of 
necessity,  or  in  relation  to  a  cause  when  called  in  course. 

II.  Motions  are  to  be  made  by  the  attorneys  in  the  following  order:  First,  by 
the  attorney  general,  next  by  the  oldest  practitioner  at  the  bar,  and  so  on  to  the 
youngest.  But  no  attorney  shall  make  a  second  motion  until  each  member  of  the 
bar  present  shall  have  had  an  opportunity  to  make  his  motion. 

III.  All  special  motions  shall  be  entered  with  the  clerk  at  least  one  day 
before  the  same  shall  be  argued ;  and  the  counsel  entering  a  motion  shall,  at 
the  same  time,  file  a  statement  of  the  reasons  on  which  the  same  is  predicated. 

IY.  When  a  motion  is  intended  to  be  based  on  matters  which  do  not  appear 
by  the  records,  the  facts  must  be  disclosed  and  supported  by  affidavit. 

Y.  No  supersedeas  will  be  granted,  unless  a  transcript  of  the  record  on  which 
the  application  is  made  be  complete,  and  so  certified  by  the  clerk  of  the  court  below, 
and  the  requisite  bond  be  entered  into  and  filed  in  the  office  of  the  clerk  of  this 


When  motions  in 
order. 


Precedence  of 
attorneys  in  the 
making  of  mo¬ 
tions. 


Special  motions 
to  be  entered  one 
day  before  argu¬ 
ment  and  rea¬ 
sons  filed. 

When  affidavit 
necessary  as  the 
basis  of  amotion. 

Supersedeas,  how 
obtained. 


court,  according  to  law,  with  an  assignment  of  errors  written  on,  or  appended  to 
the  record. 


YI.  When  a  writ  of  error  shall  be  made  a  supersedeas,  the  clerk  shall  indorse  indorsement  of 
upon  said  writ  the  following  words:  “  This  writ  of  error  is  made  a  supersedeas,  and  o n'w ri t ' oT e rror'. 
is  to  be  obeyed  accordingly ;  ”  and  he  shall  thereupon  file  the  writ  of  error,  with 
the  transcript  of  the  record,  in  his  office.  Said  transcript  shall  be  taken  and 
considered  as  a  due  return  to  said  writ ;  and  thereupon  it  shall  be  the  duty  of  the 
clerk  to  issue  a  certificate  in  substance  as  follows,  to  wit: 


STATE  OF  ILLINOIS,  SS  : 

Office  of  the  Clerk  of  the  Supreme  Court.  Certificate  of  su- 
I  do  hereby  certify  that  a  writ  of  error  has  issued  from  this  court  for  the  reversal  of  a  judgment  Peise<teas* 

obtained  by - vs. - ,  in  the - -  court  of - ,  at  the - term,  A.  D  18 — ,  in  a  certain  action  of - ; 

which  writ  of  error  is  made  a  supersedeas,  and  is  to  operate  as  a  suspension  of  the  execution  of  the  judgment ; 
and  as  such  is  to  be  obeyed  by  all  concerned. 

Given  under  my  hand,  and  the  seal  of  the  supreme  court,  at  Springfield,  this - day  of - ,  A.  D.  18 — . 

- ,  Clerk 


YII.  Writs  of  error  shall  be  directed  to  the  clerk  or  keeper  of  the  reel'd  of  the  Writs  of  error 
court  in  which  the  judgment  or  decree  complained  of  is  entered,  commanding  him  iSSUed. 
to  certify  a  correct  transcript  of  the  record  to  this  court ;  but  when  the  plaintiff  in 
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no  supersedeas  is 
allowed. 


Rule  to  join  in 
error. 


error  shall  file  in  the  office  of  the  clerk  of  this  court  a  transcript  of  the  record  duly 
certified  to  be  full  and  complete,  before  a  writ  of  error  issues,  it  shall  not  be 
necessary  to  send  such  writ  to  the  clerk  of  the  inferior  court,  but  such  transcript 
shall  be  taken  and  considered  as  a  due  return  to  said  writ, 

VIII.  The  process  on  writs  of  error  shall  be  a  scire  facias  to  hear  errors,  issued 
on  the  application  of  the  plaintiff  in  error  to  the  clerk,  directed  to  the  sheriff  or 
other  officer  of  the  proper  county,  commanding  him  to  summon  the-  defendant  in 
error  to  appear  in  court,  and  show  cause,  if  any  he  have,  why  the  judgment  or 
decree  mentioned  in  the  writ  of  error,  shall  not  be  reversed.  If  the  scire  facias 
be  not  returned  executed,  an  alias  and  pluries  may  issue  without  an  order  of  court. 

IX.  The  first  days  of  each  term,  and  the  third  Mondays  thereof,  shall  be  return 
days  for  the  return  of  process. 

X.  The  scire  facias ,  if  sued  out  in  vacation,  shall  be  made  returnable  to  the 
first  day  of  the  term,  in  case  there  be  ten  days  between  the  issuing  of  the  writ 
and  the  said  first  day  of  the  term ;  but  if  there  be  not  ten  days  between  the  suing 
out  of  the  writ  and  the  said  first  day  of  the  term,  then  the  scire  facias  shall  be 
made  returnable  to  the  third  Monday  of  the  term. 

XI.  When  the  scire  facias  shall  be  sued  out  during  the  term,  it  shall  be 
tested  on  the  first  day  of  the  term,  and  made  returnable  to  the  third  Monday 
thereof.  In  case  ten  days  shall  not  have  intervened  between  the  service  of  the 
same  and  the  return  day  thereof,  the  court  may,  on  the  application  of  the 
defendant,  extend  the  time  for  joining  in  error,  or  for  hearing,  beyond  the  time 
allowed  in  other  cases.  If  the  court  shall  not  continue  to  sit  until  the  third 
Monday  after  the  first  Monday  of  its  session,  the  service  of  the  scire  facias  on  the 
defendant,  if  made  before,  or  on  the  return  day,  shall  be  deemed  sufficient,  and 
the  cause  shall  stand  continued  to  the  next  term. 

XII.  In  proceedings  in  original  actions  relating  to  the  revenue,  the  process 
or  notice  of  a  motion  shall  be  served  on  the  defendant,  at  least  twenty  days 
before  the  first  day  of  the  term.  If  there  shall  not  be  twenty  days  between  the 
day  of  service  and  the  first  day  of  the  term,  the  cause  may  be  continued  on  the 
application  of  the  defendant. 

XIII.  In  such  original  actions,  if  a  declaration  setting  forth  the.  cause  of 
action  shall  not  be  filed,  at  least  twentyMays  before  the  first  day  of  the  term,  the 
cause  may  be  continued  on  the  application  of  the  defendant. 

XIV.  When  it  shall  appear,  to  the  satisfaction  of  the  court,  that  a  defendant 
is  not  an  inhabitant  of  this  state,  or  cannot  be  found,  there  shall  be  a  day  fixed 
for  his  appearance,  and  an  order  for  publication  made.  Said  order  shall  be 
published  once  a  week  for  four  weeks  successively  in  some  paper  printed  at  the 
seat  of  government,  the  last  publication  shall  be  at  least  thirty  days  before  the 
appearance  day.  After  publication,  as  aforesaid,  and  an  affidavit  thereof  being 
filed  with  the  clerk,  the  said  cause  shall  stand  for  hearing  as  if  the  defendant 
had  been  regularly  summoned  by  scire  facias. 

XV.  The  clerk  shall  set  the  causes  for  argument  in  the  order  they  shall  be 
presented  to  the  court,  except  the  causes  for  or  against  the  people,  which  shall 
be  set  at  the  end  of  the  civil  causes. 

XVI.  When  a  writ  of  error,  not  operating  as  a  supersedeas,  shall  issue,  the 
plaintiff  in  error  shall,  within  eight  days  after  the  filing  of  the  record,  assign  in 
writing  and  file  with  the  clerk,  the  particular  error  or  errors  of  which  he  complains; 
no  other  error  shall  be  inquired  into  by  the  court. 

XVII.  If  the  plaintiff  in  error  shall  fail  to  assign  errors  as  aforesaid,  a  rule  may 
be  granted  against  him ;  and  if  the  errors  be  not  assigned  at  the  expiration  of 
the  rule,  the  cause  may,  on  motion,  be  dismissed. 

XVIII.  When  a  supersedeas  is  granted  by  the  court,  it  shall  be  the  duty  of 
the  plaintiff  in  error,  before  the  emanation  of  the  writ,  to  file  in  the  office  of  the 
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clerk  of  this  court,  a  true  and  complete  transcript  of  the  record,  and  to  assign  When  errors  to 
his  errors,  so  that  the  defendant  may  join  in  error  and  go  to  trial  at  the  same  supersedeas  isVi'f- 
term  of  the  court.  lowed. 

XIX.  When  a  writ  of  error  is  made  a  supersedeas  in  vacation,  it  shall  be  When  transcript 
the  duty  of  the  plaintiff  to  file  in  the  clerk’s  office  on  or  before  the  third  day  of  whei-e^^uperse- 
the  next  term  thereafter,  if  there  be  ten  days  between  the  granting  of  said  writ deas  is  allowed, 
and  the  sitting  of  the  court,  a  transcript  of  the  record  upon  which  said  writ  of 

error  is  sued  out,  duly  certified  to  be  full  and  complete,  and  an  assignment  of 
errors ;  but  if  there  be  not  ten  days  between  the  leaking  of  the  order  for  a 
supersedeas  and  the  sitting  of  the  court,  then  said  transcript  and  assignment 
shall  be  filed  on  or  before  the  third  Monday  of  the  term,  if  the  court  shall  sit 

so  long,  so  as  to  enable  the  defendant  to  join  in  error  and  have  a  trial  at  the 

first  term  of  the  court  after  the  granting  of  the  supersedeas. 

XX.  The  counsel  for  the  plaintiff  in  error  or  appellant  shall  furnish  to  each  Abstract  and 
of  the  justices  of  this  court,  before  the  argument  of  the  cause  shall  commence,  10,J.lcjIatl”SgL 

an  abstract  or  abridgment  of  such  parts  of  the  pleadings  and  proceedings  as  tinued^  or  clis- 
the  counsel  shall  deem  necessary  to  a  full  understanding  of  the  errors  relied  on  Amended.  See 
for  a  reversal  of  the  judgment  or  decree  complained  of,  together  with  a  brief  ofrule°4* 
the  points  and  authorities  intended  to  be  relied  on  in  the  argument  of  the  cause. 

XXI.  It  shall  also  be  the  duty  of  the  counsel  for  the  plaintiff  in  error  or 

appellant  to  file  in  the  clerk’s  office,  for  the  use  of  the  defendant’s  counsel,  a 
copy  of  said  abstract  or  abridgment  and  brief,  at  least  one  day  previous  to  the 
argument,  when  the  cause  is  not  argued  on  the  first  day  of  the  term.  If  the 

rules  in  relation  to  the  furnishing  and  filing  of  abstracts  and  briefs  be  not 

complied  with,  the  cause  shall  be  either  continued  or  dismissed,  at  the  discretion 
of  the  court. 

XXII.  The  defendant's  counsel  shall  be  permitted,  if  he  be  not  satisfied  when  defend- 

with  the  abstract  or  abridgment  by  the  plaintiff  ’s  counsel,  to  furnish  each  of  the  j'”! 5  c  satisfied 

justices  of  this  court  with  such  further  abstracts  as  he  shall  deem  necessary  to with  abstract, 

he  may  file  an 

a  full  understanding  of  the  merits  of  the  cause.  It  shall  also  be  the  duty  of  additional  one. 
the  defendant’s  counsel  to  furnish  each  of  the  justices  and  the  opposite  counsel,  Defendant  to 
at  the  commencement  of  the  argument,  with  a  brief  of  the  authorities  he  intends  fore  '.u.  ,umeiit 


commences. 


to  cite  on  the  argument. 

XXIII.  In  all  cases  where  errors  are  assigned,  the  assignment  and  joinder  Assignment  and 
shall  be  written  on,  or  directly  appended  to,  the  record  in  the  cause  in  which  ^record" 

they  are  assigned. 

XXIV.  When  a  rule  shall  have  been  taken  to  join  in  error,  the  appellants  parte,  hear- 
or  plaintiff  in  error,  when  such  rule  shall  not  have  been  complied  with,  may  ing5‘ 

take  a  judgment  by  default,  or  may  set  down  the  cause  for  hearing  ex  parte ,  and 
the  court  shall  give  such  judgment  as  the  case  may  warrant. 

XXV.  Application  for  a  rehearing  of  any  cause  shall  be  made  by  petition  Petition  for  a 
to  the  court,  signed  by  counsel,  briefly  stating  the  grounds  for  a  rehearing,  and  rehearin£* 
the  authorities  relied  on  in  support  thereof;  notice  of  such  intended  application 

having  been  first  given  to  the  opposite  party  or  his  counsel.  When  a  rehearing  Notice  to  be 
is  granted,  notice  shall  be  given  to  the  opposite  party  of  the  time  when  such  f^ringf  Xt" 
rehearing  will  be  had. 


RULES  ADOPTED  DECEMBER  TERM,  1840. 

[2  Scam.  R.  13.] 

XXVI.  Whenever  a  bond  is  executed  by  an  attorney  in  fact,  the  clerk  shall  Powers  of  attor- 
require  the  original  power  of  attorney  to  be  filed  in  his  office,  unless  it  shall  ^?tyh  *°er^e  flled 
appear  that  the  power  of  attorney  contains  other  powers  than  the  mere  power 
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Mode  of  proceed¬ 
ing  where  record 
is  lost. 


Filing  papers, 
and  entry  book 
of  clerk. 


Dismissal  of 
causes  where 
no  counsel  ap¬ 
pears. 


to  execute  tlie  bond  in  question ;  in  which  case,  the  original  power  of  attorney 
shall  be  presented  to  the  clerk,  and  a  true  copy  thereof  filed,  certified  by  the 
clerk  to  be  a  true  copy  of  the  original. 

XXVII.  It  having  been  suggested  to  the  court  by  the  clerk  that  records  of 
causes  from  the  circuit  courts,  now  pending  in  this  court,  have  by  some  casualty 
been  lost,  or  are  missing  from  the  files  in  the  office  of  the  clerk :  It  is,  therefore, 

Ordered,  That  in  such  cases,  either  party  in  the  cause  may  supply  the  loss 
of  such  record  by  obtaining  an  exemplification  or  copy  of  such  record,  and  filing 
the  same  with  the  cle^  of  this  court,  the  cost  of  such  copy  to  be  taxed 
against  the  unsuccessful  party  in  the  cause. 

XXVIII.  It  is  Further  Ordered,  That  on  the  filing  of  any  paper  wfith  the 
clerk,  he  shall  thereupon,  in  addition  to  the  indorsement  made  on  the  paper  of 
the  day  of  filing,  make  an  entry  in  a  book  to  be  kept  for  that  purpose  of  the 
title  of  the  cause,  of  the  nature  of  the  paper  filed,  and  of  the  day  on  which 
the  same  was  filed. 

XXIX.  Hereafter,  in  all  causes  in  which  no  counsel  shall  be  entered  on  the 
docket,  or  where  they  are  entered  and  do  not  appear,  such  causes  will  be 
dismissed  on  calling  them,  unless  cause  is  shown  for  a  continuance.  This  rule 
to  take  effect  from  and  after  this  term. 


RULES  ADOPTED  FEBRUARY  25,  1841. 

Applications  for  XXX.  Hereafter  all  applicants  for  examination  for  a  license  to  practice  law 
bcenses  to  prac-  jn  ^he  courts  0f  this  state,  shall  be  required  to  present  themselves  in  person  for 
Rescinded.  examination  in  open  court  at  some  term  thereof,  except  in  cases  where  the 
applicant  shall  have  a  license,  or  other  satisfactory  voucher,  proving  that  he  has 
been  regularly  admitted  an  attorney  at  law  in  some  court  of  record  within  the 
United  States. 

Rescinded.  XXXI.  Ordered,  That  the  Saturday  of  the  first  and  second  weeks  of  each 

term  of  this  court  be  the  days  appropriated  for  the  examination  of  such 
applicants. 


RULES  ADOPTED  JULY  TERM,  1841. 

[3.  Scam.  li.  9.] 

Library.  XXXII.  Ordered,  That  the  clerk  be  required,  without  delay,  to  collect 

the  books  belonging  to  the  library  of  the  supreme  court,  and  arrange  them 
properly  in  his  office  on  shelves,  or  otherwise,  in  order  to  their  security. 

XXXIII.  Ordered,  Further,  That  he  adopt  such  rules  aud  regulations  as 
to  their  safe  keeping  as  he  may  deem  proper  and  expedient. 

Amendment  of  Ordered,  That  the  counsel  for  the  plaintiff  in  every  writ  of  error,  and  for 
twenty uumber  the  appellant  in  every  appeal,  furnish  the  court,  before  the  argument  of  such 
wrrit  of  error  or  appeal,  with  an  abstract  or  abridgment  of  such  parts  of  the 
record,  pleadings,  or  proceedings  in  such  cause  as  said  counsel  shall  deem 
necessary  to  a  full  understanding  of  the  errors  relied  on,  and  also,  at  the  same 
time,  a  copy  of  his  points  and  authorities ;  and  should  the  court  require  more 
copies  of  said  abstract  and  points,  the  court  will  order  the  same ;  and  it  shall 
be  the  duty  of  the  clerk  to  make  the  required  copies,  and  his  fees  therefor 
shall  be  taxed,  as  for  other  copies,  as  part  of  the  costs  of  the  suit,  unless  the 
counsel  filing  the  abstract  shall  elect  to  furnish  the  additional  copies  that  may 
be  required. 
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RULES  ADOPTED  DECEMBER  TERM,  1842. 


[3  Scam.  22.  9.] 

XXXIV" .  Hereafter,  all  the  causes  in  which  the  people  are  a  party,  and  People’s  causes, 
have  a  direct  interest  in  the  decision,  shall  be  placed  by  the  clerk  at  the  headhoTV  docketed’ 
of  the  docket ;  anything  repugnant  hereto  in  rule  fifteen  is  hereby  repealed. 

XXXY.  Where  the  judgment  of  the  court  below  is  affirmed  in  this  court,  Option  of  defend- 
execution  may  issue  from  this  court  for  the  amount  of  said  judgment  and  all  men t"is Affirmed 
costs,  at  the  option  of  the  successful  party,  or  if  such  party  so  elect,  a  writ  of  to  sue  out  execu- 
procedendo  shall  be  issued  to  the  court  below  upon  the  payment  by  the  successful  0f  ■procedendo. 
party  of  the  costs  made  by  him  in  this  court. 

XXXYI.  After  the  first  day  of  May  next,  the  clerk  is  authorized  to  demand  Advance  fee. 
payment  in  advance  before  he  shall  be  required  to  perform  any  official  service  : 

Provided ,  That  if  any  party  shall  deposit  five  dollars  with  the  clerk,  or  shall  give  Security  for 
security,  signed  by  some  person,  to  be  approved  by  the  clerk,  for  the  payment costs" 
of  all  costs  such  party  may  make  or  be  adjudged  to  pay,  then  so  much  of  this 
rule  as  requires  payment  in  advance  shall  not  apply  to  such  party. 

Ordered,  That  the  rules  requiring  attorneys  to  be  examined  in  open  court  be  Rescission  of 

rescinded.  rules  thirfcy  ancl 

thirty-one. 


RULES  ADOPTED  DECEMBER  TERM,  1843. 

[4  Scam.  E.  18.] 

Friday,  December  29,  1843. 

Whereas,  Great  inconvenience  has  arisen  to  the  justices  of  this  court,  as  well  Books  not  to  be 
as  to  the  members  of  the  bar,  by  the  taking  away  from  the  court  room  the  ry  without  'con- 
books  belonging  to  the  library  :  Therefore  it  is  sent  of  court* 

XXXYII.  Ordered,  That  hereafter  no  book  shall  be  taken  from  the  library 
of  the  supreme  court  without  the  consent  of  the  court ;  and  if  any  person 
shall  take  away  a  book  without  such  consent,  such  person  shall  be  considered  in 
contempt  of  the  court,  and  may  be  fined  at  the  discretion  of  the  court. 

XXXYIII.  It  is  Further  Ordered,  That  the  books  of  the  law  library  shall  Books  not  to  be 
not  be  marked  or  underlined  with  pen  or  pencil,  nor  shall  the  pages  of  the  d^faced- 
same  be  folded  down. 

XXXIX.  Ordered,  That  the  docket  shall  be  called  numerically,  and  that  the  Order  of  calling 
causes  shall  be  argued,  continued,  or  otherwise  disposed  of,  as  they  are  called, tae  docket' 
unless  for  good  cause  shown,  they  be  placed  at  the  foot  of  the  docket :  Provided 
That  if  the  court  shall  give  time  to  either  party,  without  the  consent  of  the 
other  party,  the  cause  shall  not  lose  its  precedence  on  the  docket. 


RULE  ADOPTED  DECEMBER  25,  1844. 


[1  Gilm.  E.  9.] 

XL.  Ordered,  That  the  second  Monday  of  January  of  each  term,  in  addition 
to  the  other  return  days,  shall  be  a  return  day  for  the  return  of  process. 


Second  Monday 
of  January  a  re¬ 
turn  day.  Res¬ 
cinded.  See  rule 
forty-two. 
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Third  day  of  Jan¬ 
uary  a  return 
day.  Rescinded. 
See  rule  forty- 
two. 


Return  day  to  be 
on  first  day  of 
each  term.  Rules 
forty  and  forty- 
one  rescinded. 


Publication 
where  de¬ 
fendant  is  a 
non-resident 
of  the  state, 
etc. 


Docket  in  third 
grand  division. 


Rescinded. 


RULE  ADOPTED  DECEMBER  31,  1845. 

[2  Gilm.  B.  7.] 

XLI.  Ordered,  That  the  third  Monday  of  January  be  a  return  day  for 
process  on  writs  of  error. 


RULE  ADOPTED  DECEMBER  13,  1847. 

[4  Gilm.  B.  6.] 

XLII.  Ordered,  That  so  much  of  any  rule  or  rules  of  this  court  as  makes 
any  other  than  the  first  day  of  the  term  a  return  day  for  writs  of  error,  be  and 
the  same  is  hereby  rescinded. 


RULE  ADOPTED  DECEMBER  TERM,  1849. 

[11  III.  B.  4.] 

XLIII.  Ordered,  That  whenever  the  plaintiff  in  any  writ  of  error  shall  file 
with  the  clerk  of  the  court  from  which  the  writ  of  error  issues,  an  affidavit  of 
himself  or  some  credible  person,  showing  that  the  defendant  in  error  resides  or 
has  gone  out  of  this  state,  so  that  process  cannot  be  served  upon  him  and 
stating  the  residence  of  such  defendant,  if  known,  the  clerk  shall  cause  publication 
to  be  made  for  four  weeks  successively,  commencing  at  least  sixty  days  previous 
to  the  term  of  the  court  to  which  the  writ  of  error  is  returnable,  in  some 
newspaper  printed  in  the  county  from  which  the  cause  comes,  but  if  there  be 
no  newspaper  published  in  that  county,  then  in  any  newspaper  published  in  the 
grand  division  where  the  writ  of  error  may  be  pending,  containing  notice  of  the 
suing  out  of  such  writ  of  error,  the  names  of  the  parties  thereto,  the  title  of 
the  court  in  which  the  writ  of  error  is  pending,  and  the  time  and  place  of  the 
return  of  process;  and  shall  also  deposit  one  of  said  publications  in  the  post 
office,  directed  to  the  defendant  in  error  at  his  place  of  residence,  if  known. 


RULE  ADOPTED  FOR  THIRD  DIVISION,  JUNE  TERM,  1850. 

[11  III.  B.  4.] 

XLIV.  It  is  Ordered  by  the  Court,  That  the  clerk  of  the  third  division 
shall,  hereafter,  in  making  up  the  docket,  place  all  of  the  cases  from  each 
county  together.  The  counties  to  be  arranged  in  the  following  order  :  Cook, 
Lake,  Will,  Iroquois,  Grundy,  Du  Page,  McHenry,  Boone,  Winnebago,  Stephenson, 
Jo  Daviess,  Carroll,  Ogle,  Lee,  Whiteside,  Henry,  Mercer,  Rock  Island,  Henderson, 
Warren,  Knox,  Stark,  Peoria,  Marshall,  Putnam,  Bureau,  Tazewell,  Woodford, 
McLean,  Livingston,  La  Salle,  Kendall,  Kane,  De  Kalb. 
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RESCISSION  OF  RULE  XLIY. 

[13  III.  R.  3.] 

Ordered,  That  the  existing  rule  in  relation  to  the  docketing  of  causes  be  Rescission  of  rule 
rescinded,  and  that  hereafter  the  causes  be  placed  on  the  docket  in  the  order  folt^’fom' 
in  which  the  records  are  filed. 


RULE  ADOPTED  DECEMBER  TERM,  1853. 

[15  III.  R.  5.] 

XLV.  Ordered,  That  in  all  cases  hereafter,  the  arguments  of  counsel  shall  Arguments  limit- 
be  limited  to  two  hours,  except  when  the  court  may  think  it  necessary  to  allow,  ed  t0  t'*0  !luul>- 
by  special  permission,  the  opening  argument  to  extend  beyond  that  time,  not 
exceeding  three  hours. 


RULE  ADOPTED  JUNE  TERM,  1855. 

[16  III.  R.  9.] 

XLVI.  Ordered,  That  no  person  shall  remove  from  the  office  of  the  clerk  Records  not  to 

any  record  of  this  court,  except  upon  special  leave  granted  for  that  purpose.  Jj^e 

No  record  shall  be  taken  from  the  files  of  the  court,  except  on  application  without  leave, 

etc 

therefor  to  the  clerk  or  his  deputy ;  and  it  is  made  the  duty  of  the  clerk  to 
report  promptly  to  the  court  every  violation  of  this  rule.  *  The  clerk  shall  be 
held  responsible  for  the  safe  keeping  and  production  of  the  records. 

Application  for  leave  to  remove  records  may  be  considered  at  any  time,  in 
the  discretion  of  the  court. 


RULE  ADOPTED  DECEMBER  TERM,  1855. 

[16  HI.  R.  9.] 

XLVTI.  Ordered,  That  in  all  cases,  the  party  bringing  a  cause  into  this  Printed  abstracts 
court,  be  required  to  file  with  such  record,  or  where  the  record  is  filed  for  a  aiid  med? C1>11 
supersedeas,  within  twenty  days  thereafter,  a  full  and  complete  abstract  or 
abridgment  of  said  record,  referring  to  the  appropriate  pages  of  the  record 
abstracted,  by  numerals  on  the  margin,  with  the  clerk  of  said  court,  and  no 
cause  shall  be  heard  until  three  days  after  such  abstract  or  abridgment  shall 
have  been  filed  as  aforesaid. 

It  shall  be  the  duty  of  the  clerk  to  cause  every  such  abstract  or  abridgment 
to  be  printed,  on  one  side  only,  of  white  foolscap  paper,  having  a  margin  at 
least  two  inches  in  width,  on  the  left  hand  side  of  each  sheet,  one  copy  of 
which  shall  be  furnished  each  of  the  judges,  and  one  to  the  opposite  party,  for 
which  the  clerk  shall  be  allowed  fees  as  in  other  cases. 

Said  abstract  shall  be  printed  in  a  neat  and  workmanlike  manner,  with  small 
pica  type  and  leaded  lines. 
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RULES  OF  PRACTICE. 


RULE  ADOPTED  JUXE  TERM,  1856. 


[17  HI.  B.  9.] 

Cause  may  be  XL VIII.  In  case  the  appellant  or  plaintiff  in  error  shall  neglect  to  file  an 

guedaiS  ™parie  abstract  in  compliance  with  the  rules  of  this  court,  the  opposite  party  may  file 

when  abstract  is  the  abstract  and  prepare  the  cause  for  a  hearing  ex  parte,  and  have  the  costs 
not  filed  by  op-  L  ... 

posite  party.  taxed  therefor,  provided  the  appellant  or  plaintiff  in  error  would  have  been 

entitled  to  have  the  cause  heard  at  the  same  term. 


RULE  ADOPTED  NOVEMBER  TERM,  1856. 

[17  m.  b.  ii.] 

Additional  rule  XLXIX.  Ordered,  That  seven  printed  copies  of  abstracts  be  furnished  by 
and^osls 'there- ^ie  c^er^>  under  the  rules  of  this  court  —  one  for  each  of  the  judges,  one  for 
of-  the  reporter,  one  for  each  of  the  parties,  and  one  to  be  filed  with  the  record. 

And  the  party  filing  the  abstract  shall,  at  the  same  time,  deposit  with  the  clerk 
twenty  cents  for  each  hundred  words  contained  in  the  abstract,  or  in  lieu 
thereof  he  may  furnish  the  clerk  with  the  printed  copies  of  the  abstracts  as, 
required,  and  no  cause  shall  be  heard  until  such  printed  abstracts  shall  have 
been  furnished. 
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PART  I. 


(NO.  1.) 


CHARTER  OF  VIRGINIA  OF  MAY  23,  1609. 


h 


JAMES,  by  the  grace  of  God,  King  of  England,  Scotland,  France  and  Ireland,  Reasons  of  the 
defender  of  the  faith,  etc.,  to  all  to  whom  these  presents  shall  come,  greeting:  grant' 
Whereas,  at  the  humble  suit  and  request  of  sundry  our  loving  and  well  disposed 
subjects,  intending  to  deduce  a  colony,  and  to  make  habitation  and  plantation  of 
sundry  our  people,  in  that  part  of  America,  commonly  called  Virginia,  and  other 
parts  and  territories  in  America,  either  appertaining  unto  us,  or  which  are  not 
actually  possessed  of  any  Christian  prince  or  people,  within  certain  bounds  and 
regions,  we  have  formerly,  by  our  letters  patent,  bearing  date  the  tenth  day  of 
April,  in  the  fourth  year  of  our  reign  of  England,  France  and  Ireland,  and  of  Scot¬ 
land  the  nine  and  thirtieth,  granted  to  Sir  Thomas  Gates,  Sir  George  Somers,  and 
others,  for  the  more  speedy  accomplishment  of  the  said  plantation  and  habitation, 
that  they  should  divide  themselves  into  two  colonies  (the  one  consisting  of  divers 
knights,  gentlemen,  merchants  and  others,  of  our  city  of  London,  called  the  first 
colony;  and  the  other  consisting  of  divers  knights,  gentlemen  and  others,  of  our 
cities  of  Bristol,  Exeter,  and  town  of  Plymouth,  and  other  places,  called  the  second 
colony.)  And  have  yielded  and  granted  many  and  sundry  privileges  and  liberties  to 
each  colony,  for  their  quiet  settling  and  good  government  therein,  as  by  the  said 
letters  patent  more  at  large  appeareth. 

Now,  forasmuch  as  divers  and  sundry  of  our  loving  subjects,  as  well  adventurers 
as  planters,  of  the  said  first  colony,  which  have  already  engaged  themselves  in 
furthering  the  business  of  the  said  colony  and  plantation,  and  do  further  intend,  by 
the  assistance  of  Almighty  God,  to  prosecute  the  same  to  a  happy  end,  have  of  late 
been  humble  suitors  unto  us,  that  (in  respect  of  their  great  charges  and  the 
adventure  of  many  of  their  lives,  which  they  have  hazarded  in  the  said  discovery 
and  plantation  of  the  said  country)  we  would  be  pleased  to  grant  them  a  further 
enlargement  and  explanation  of  the  said  grant,  privileges,  and  liberties,  and  that 
such  counselors,  and  other  officers,  may  be  appointed  amongst  them,  to  manage  and 
direct  their  affairs,  as  are  willing  and  read}''  to  adventure  with  them,  as  also  whose 
dwellings  are  not  so  far  remote  from  the  city  of  London,  but  they  may,  at  convenient 
times,  be  ready  at  hand,  to  give  their  advice  and  assistance,  upon  all  occasions 
requisite. 


We,  greatly  affecting  the  effectual  prosecution  and  happy  success  of  the  said  plan-  Grant  of  eorpo- 
tation,  and  commending  their  good  desires  therein,  for  their  further  encouragement rate  (''’iUU-il'ses- 
in  accomplishing  so  excellent  a  work,  much  pleasing  to  God,  and  profitable  to  our 
kingdom,  do  of  our  especial  grace,  and  certain  knowledge,  and  mere  motion,  for  us, 
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our  heirs  and  successors,  give,  grant,  and  confirm  to  our  trusty  and  well  beloved 
subjects,  Robert,  Earl  of  Salisbury,  Thomas,  Earl  of  Suffolk,  etc.,  etc.  [A  multi¬ 
tude  of  other  names  follow ]  and  to  such  and  so  many  as  they  do  or  shall  hereafter 
admit  to  be  joined  with  them,  in  the  form  hereafter  in  these  presents  expressed, 
whether  they  go  in  their  persons  to  tjae  planters  there  in  the  said  plantation,  or 
whether  they  go  not,  but  adventure  their  moneys,  goods,  or  chattels,  that  they  shall 
be  one  body  or  commonalty  perpetual,  and  shall  have  perpetual  succession  and  one 
common  seal  to  serve  for  the  said  body  or  commonalty,  and  that  they  and  their 
successors  shall  be  known,  called,  and  incorporated  by  the  name  of  “the  treasurer 
and  company  of  adventurers  and  planters  of  the  city  of  London,  for  the  first 
Power  of  acquir-  colony  in  Virginia.”  And  that  they  and  their  successors  shall  be  from  henceforth 
m.e  pi  opei ty.  forever  enabled  to  take,  acquire,  and  purchase  by  the  name  aforesaid  (license  for 
the  same  from  us,  our  heirs  and  successors,  first  had  and  obtained)  any  manner  of 
lands,  tenements  and  hereditaments,  goods  and  chattels,  within  our  realm  of 
England,  and  dominion  of  Wales.  And  that  they  and  their  successors  shall  like¬ 
wise  be  enabled  by  the  name  aforesaid,  to  plead  and  be  impleaded,  before  any  of 
our  judges  or  justices  in  any  of  our  courts,  and  in  any  actions  or  suits  whatsoever. 
May  sue,  etr.  And  we  do  also  of  our  special  grace,  certain  knowledge,  and  mere  motion,  give, 
grant  and  confirm  unto  the  said  treasurer  and  company  and  their  successors,  under 
the  reservations,  limitations,  and  declarations  hereafter  expressed,  all  those  lands, 
countries  and  territories,  situate,  lying,  and  being  in  that  part  of  America  called 
(1  rant  of  the  ter-  Virginia,  from  the  point  of  land  called  Cape  or  Point  Comfort,  all  along  the  sea 
coast  to  the  northward,  two  hundred  miles,  and  from  the  said  point  of  Cape  Com¬ 
fort,  all  along  the  sea  coast  to  the  southward,  two  hundred  miles,  and  all  that  space 
and  circuit  of  land,  lying  from  the  sea  coast  of  the  precinct  aforesaid,  up  into  the 
land  throughout  from  sea  to  sea,  west  and  northwest ;  and  also  all  the  islands  lying 
within  one  hundred  miles  along  the  coast  of  both  seas  of  the  precinct  aforesaid; 
together  with  all  the  soils,  grounds,  havens,  and  ports,  mines,  as  well  royal  mines 
of  gold  and  silver,  as  other  minerals,  pearls  and  precious  stones,  quarries,  woods, 
rivers,  waters,  fishings,  commodities,  jurisdictions,  royalties,  privileges,  franchises 
and  preeminences  within  the  said  territories  and  the  precincts  thereof,  what¬ 
soever,  and  thereto  and  thereabouts  both  by  sea  and  land,  being,  or  in  any  sort 
belonging  or  appertaining,  and  which  we,  by  our  letters  patent,  may  or  can  grant, 
in  as  ample  a  manner  and  sort  as  we,  or  any  our  noble  progenitors,  have  heretofore 
granted  to  any  company,  body  politic  or  corporate,  or  to  any  adventurer  or  adven¬ 
turers,  undertaker  or  undertakers  of  any  discoveries,  plantations  or  traffic,  of,  in,  or 
into  any  foreign  parts  whatsoever,  and  in  as  large  and  ample  manner  as  if  the  same 
Habendum.  were  herein  particularly  mentioned  and  expressed  :  To  have  and  to  hold,  possess 
and  enjoy,  all  and  singular  the  said  lands,  countries  and  territories,  with  all  and 
singular  other  the  premises  heretofore  by  these  presents  granted,  or  mentioned  to 
be  granted  to  them,  the  said  treasurer  and  company,  their  successors  and  assigns 
forever;  to  the  sole  and  proper  use  of  them,  the  saitl  treasurer  and  company,  their 
successors  and  assigns  forever;  to  be  holden  of  us,  our  heirs  and  successors,  as  of 
our  manor  of  East  Greenwich,  in  free  and  common  socage,  and  not  in  capite  ; 
yielding  and  paying  therefor,  to  us,  our  heirs  and  successors,  the  fifth  part  only  of 
all  ore  of  gold  and  silver,  that  from  time  to  time,  and  at  all  times  hereafter,  shall 
Reddendum.  l)e  there  gotten,  had,  or  obtained  for  all  manner  of  services.  And,  nevertheless, 
our  will  and  pleasure  is,  and  we  do  by  these  presents  charge  and  command,  warrant 
and  authorize,  that  the  said  treasurer  and  company,  or  their  successors,  or  the 
major  part  of  them  which  shall  be  present  and  assembled  for  that  purpose,  shall 
from  time  to  time,  under  their  common  seal,  distribute,  convey,  assign,  and  set  over 
such  particular  portions  of  lands,  tenements,  and  hereditaments,  by  these  presents 
formerly  granted  unto  such  our  loving  subjects,  naturally  born,  or  denizens,  or 
others,  as  well  adventurers  as  planters,  as  by  the  said  company  (upon  a  commission 
of  survey  and  distribution,  executed  and  returned  for  that  purpose)  shall  be  nomi- 
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nated,  appointed,  and  allowed ;  wherein  our  will  and  pleasure  is,  that  respect  be 
had  as  well  of  the  proportion  of  the  adventurer,  as  to  the  special  service,  hazard, 
exploit  or  merit  of  any  person  so  to  be  recompensed,  advanced  or  rewarded.  And 
forasmuch  as  the  good  and  prosperous  success  of  the  said  plantation  cannot  but 
chiefly  depend  next  under  the  blessing  ot  God,  and  the  support  of  our  royal  authority, 
upon  the  provident  and  good  direction  ot  the  whole  enterprise,  by  a  careful  and 
understanding  council,  and  that  it  is  not  convenient  that  all  the  adventurers  shall 
be  so  often  drawn  to  meet  and  assemble,  as  shall  be  requisite  for  them  to  have 
meetings  and  conference  about  the  affairs  thereof;  therefore  we  do  ordain,  establish 
and  confirm,  that  there  shall  be  perpetually  one  council  here  resident,  according  to 
the  tenor  ot  our  former  letters  patent;  which  council  shall  have  a  seal  for  the 
better  government  and  administration  of  the  said  plantation,  besides  the  legal  seal 
of  the  company  or  corporation,  as  in  our  former  letters  patent  is  also  expressed. 

And  further,  we  establish  and  ordain,  That  Henry,  Earl  of  Southampton,  William,  Officers  of 
Earl  of  Pembroke,  Henry,  Earl  of  Lincoln,  Thomas,  Earl  of  Exeter,  Robert,  Lord  dS^ud" 
Viscount  Lisle,  Lord  Theophilus  Howard,  James,  Lord  Bishop  of  Bath  and  Wells,  Lord  Powers- 
Edward  Zouche,  Thomas,  Lord  Lawarr,  William,  Lord  Mounteagle,  Edmund,  Lord 
Sheffield,  Gray,  Lord  Chandois,  John,  Lord  Stanhope,  George,  Lord  Carew,  Sir  Hum- 
frey  Weld,  Lord  Mayor  of  London,  Sir  Edward  Cecil,  Sir  William  Wade,  Sir  Henry 
Nevil,  Sir  Thomas  Smith,  Sir  Oliver  Cromwell,  Sir  Peter  Manwood,  Sir  Thomas 
Challoner,  Sir  Henry  Hobert,  Sir  Francis  Bacon,  Sir  George  Coppin,  Sir  John  Scot, 

Sir  Henry  Carey,  Sir  Robert  Drury,  Sir  Horatio  Vere,  Sir  Edward  Conway,  Sir  Mau¬ 
rice  Berkeley,  Sir  Thomas  Gates,  Sir  Michael  Sandys,  Sir  Robert  Mansell,  Sir  John 
Trevor,  Sir  Amias  Preston,  Sir  William  Godolphin,  Sir  Walter  Cope,  Sir  Robert  Killi- 
grew,  Sir  Henry  Fanshaw,  Sir  Edwin  Sandys,  Sir  John  Watts,  Sir  Henry  Montague, 

Sir  William  Romney,  Sir  Thomas  Roe,  Sir  Baptist  Hicks,  Sir  Richard  Williamson,  Sir 
Stephen  Poole,  Sir  Dudley  Digges,  Christopher  Brooke,  Esq.,  John  Eldred  and  John 
Wolstenholme,  shall  be  our  council  for  the  said  company  of  adventurers  and 
planters  in  \  irginia:  and  the  said  Thomas  Smith  we  do  ordain  to  be  treasurer  of 
the  said  company;  which  treasurer  shall  have  authority  to  give  order  for  the 
warning  of  the  council,  and  summoning  the  company  to  their  courts  and  meetings. 

And  the  said  council  and  treasurer,  or  any  of  them,  shall  be  from  henceforth  nomi¬ 
nated,  chosen,  continued,  displaced,  changed,  altered  and  supplied,  as  death  or  other 
several  occasions  shall  require,  out  of  the  company  of  the  said  adventurers,  by  the 
voice  of  the  greater  part  of  the  said  company  and  adventurers,  in  their  assembly  for 
that  purpose:  Provided always,  That  every  counselor  so  newly  elected,  shall  be  pre¬ 
sented  to  the  Lord  Chancellor  of  England,  or  to  the  Lord  High  Treasurer  of  England, 
or  to  the  Lord  Chamberlain  of  the  household  of  us,  our  heirs  and  successors  for  the 
time  being,  to  take  his  oath  of  a  counselor  to  us,  our  heirs  and  successors,  for  the 
saia  company  ot  adventurers  and  colony  in  Virginia.  And  we  do  by  these  presents, 
ot  our  special  grace,  certain  knowledge,  and  mere  motion,  for  us,  our  heirs  and 
successors,  grant  unto  the  said  treasurer  and  company,  and  their  successors,  that  if 
it  happen  at  any  time  or  times  the  treasurer  for  the  time  beine;  to  be  sick,  or  to 
have  any  such  cause  of  absence  from  the  city  of  London,  as  shall  be  allowed  by  the 
said  council,  or  the  greater  part  of  them  assembled,  so  as  he  cannot  attend  the 
afiairs  of  that  company,  in  every  such  case  it  shall  and  may  be  lawful  for  such 
treasurer  for  the  time  being  to  assign,  constitute  and  appoint  one  of  the  council  or 
company,  to  be  likewise  allowed  by  the  council  or  the  greater  part  of  them  assem¬ 
bled,  to  be  the  deputy  treasurer  of  the  said  company ;  which  deputy  shall  have 
power  to  do  and  execute  all  things  which  belong  to  the  said  treasurer,  during  such 
time  as  such  treasurer  shall  be  either  sick,  or  otherwise  absent,  upon  cause  allowed 
of  by  the  said  council,  or  the  major  part  of  them,  as  aforesaid,  so  fully  and  wholly 
and  in  as  large  and  ample  manner  and  form,  to  all  intents  and  purposes,  as  the  said 
treasurer,  if  he  were  present  himself,  might  or  could  do  and  execute  the  same. 
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And  further,  of  our  special  grace,  certain  knowledge,  and  mere  motion,  for  us, 
our  heirs  and  successors,  we  do  by  these  presents,  give  and  grant  full  power  and 
authority  to  our  said  council  here  resident,  as  well  at  this  present  time  as  hereafter 
from  time  to  time,  to  nominate,  make,  constitute,  ordain  and  confirm,  by  such  name 
or  names,  style  or  styles,  as  to  them  shall  seem  good  —  and  likewise  to  revoke,  dis¬ 
charge,  change  and  alter,  as  well  all  and  singular  governors,  officers  and  ministers, 
which  already  have  been  made,  as  also  which  hereafter  shall  be  by  them  thought  fit 
and  needful  to  be  made  or  used  for  the  government  of  the  said  colony  and  planta¬ 
tion  ;  and  also  to  make,  ordain  and  establish  all  manner  of  orders,  laws,  directions, 
instructions,  forms  and  ceremonies  of  government  and  magistracy,  fit  and  neces¬ 
sary  for  and  concerning  the  government  of  the  said  colony  and  plantation  :  and  the 
same  at  all  times  hereafter,  to  abrogate,  revoke,  or  change,  not  only  within  the 
precincts  of  the  said  colony,  but  also  upon  the  seas  in  going  and  coming  to  and 
from  the  said  colony,  as  they  in  their  good  discretion  shall  think  to  be  fittest  for 
the  good  of  the  adventurers  and  inhabitants  there.  And  we  do  also  declare,  that 
for  divers  reasons  and  considerations,  as  thereunto  especially  moving,  oui  will  and 
pleasure  is,  and  we  do  hereby  ordain,  that  immediately  from  and  after  such  time  as 
any  such  governor  or  principal  officer,  so  to  be  nominated  and  appointed  by  our  said 
council,  for  the  government  of  the  said  colony  as  aforesaid,  shall  anive  in  "V  irginia, 
and  give  notice  unto  the  colony  there  resident,  of  our  pleasure  in  this  behalf,  the 
government,  power  and  authority  of  the  president  and  council  heretofoie  by  oui 
former  letters  patent  there  established,  and  all  laws  and  constitutions  by  them 
formerly  made,  shall  utterly  cease  and  be  determined  5  and  all  ofiiceis,  governors  anu 
ministers  formerly  constituted  and  appointed,  shall  be  discharged,  anything  in  om 
former  letters  patent  concerning  the  said  plantation  contained  in  anywise  to  the 
contrary  notwithstanding  —  straightly  charging  and  commanding  the  president  and 
council  now  resident  in  the  said  colony  upon  their  allegiance,  after  knowledge  given 
unto  them  of  our  will  and  pleasure  by  these  presents  signified  and  declared,  that  they 
forthwith  be  obedient  to  such  governor  or  governors  as  by  our  said  council  here 
resident  shall  be  named  and  appointed  as  aforesaid,  and  to  all  directions,  orders  and 
commandments  which  they  shall  receive  from  them,  as  well  in  the  present  resigning 
and  giving  up  of  their  authority,  offices,  charge  and  places,  as  in  all  other  attend¬ 
ance  as  shall  be  by  them  from  time  to  time  required.  And  we  do  further  by  these 
presents  ordain  and  establish,  that  the  said  treasurer  and  council  here  resident,  and 
their  successors  or  any  four  of  them  being  assembled  (the  treasurer  being  one)  shall 
from  time  to  time  have  full  power  and  authority  to  admit  and  receive  any  other 
person  into  their  company,  corporation  and  freedom;  and  further  in  a  general 
assembly  of  adventurers,  with  the  consent  of  the  greater  part  upon  good  cause,  to 
disfranchise  and  put  out  any  person  or  persons  of  the  said  freedom  or  company. 
And  we  do  also  grant  and  confirm  for  us,  our  heirs  and  successors,  that  it  shall  be 
lawful  for  the  said  treasurer  and  company  and  their  successors,  by  direction  of  the 
governors  there,  to  dig  and  to  search  for  all  manner  of  mines  of  gold,  silver,  copper, 
iron,  lead,  tin,  and  all  sorts  of  minerals,  as  well  within  the  precinct  aforesaid,  as 
within  any  part  of  the  main  land  not  formerly  granted  to  any  other;  and  to  have 
and  enjoy  the  gold,  silver,  copper,  iron,  lead  and  tin,  and  all  other  minerals  to  be 
gotten  thereby,  to  the  use  and  behoof  of  the  said  company  of  planters  and  adven¬ 
turers _ yielding  thereof  and  paying  unto  us,  our  heirs  and  successors  as  aforesaid. 

And  we  do  further  of  our  special  grace,  certain  knowledge  and  mere  motion  for  us, 
our  heirs  and  successors,  grant  by  these  presents,  to  and  with  the  said  treasurer  and 
company,  and  their  successors,  that  it  shall  be  lawful  and  free  lor  them  and  their 
assigns,  at  all  and  every  time  and  times  hereafter,  out  of  our  realm  of  England,  and 
out  of  all  other  our  dominions,  to  take  and  lead  into  the  said  voyages,  and  for  and 
toward  the  said  plantation,  and  to  travel  thitherward  and  to  abide  and  inhabit  there 
in  the  said  colony  and  plantation,  all  such  and  so  many  of  our  loving  subjects,  or  any 
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other  strangers  that  will  become  our  loving  subjects  and  live  under  our  obedience, 
as  shall  willingly  accompany  them  in  the  said  voyage  and  plantation ;  with  sufficient 
shipping,  armor,  weapons,  ordnance,  munition,  powder,  shot,  victuals,  and  such 
merchandises  or  wares  as  are  esteemed  by  the  wild  people  in  those  parts;  clothing, 
implements,  furniture,  cattle,  horses  and  mares,  and  all  other  things  necessary  for 
the  said  plantation,  and  for  their  use  and  defense  and  trade  with  the  people  there; 
and  passing  and  returning  to  and  fro,  without  yielding  or  paying  subsidy,  custom, 
imposition,  or  any  other  tax  or  duty  to  us,  our  heirs  or  successors,  for  the  space  of 
seven  years  from  the  date  of  these  presents :  Provided ,  That  none  of  the  said  persons 
be  such  as  shall  be  hereafter  by  special  name  restrained  by  us,  our  heirs  and  success¬ 
ors.  And  for  their  further  encouragement,  of  our  special  grace  and  favor,  we  do 
by  these  presents,  for  us,  our  heirs  and  successors,  yield  and  grant  to  and  with  the 
said  treasurer  and  company,  and  their  successors,  and  every  of  them,  their  factors 
and  assigns,  that  they  and  every  of  them  shall  be  free  of  all  subsidies  and  customs  in 
Virginia,  for  the  space  of  one  and  twenty  years,  and  from  all  taxes  and  impositions 
forever  upon  any  goods  or  merchandises  at  any  time  or  times  hereafter,  either  upon 
importation  thither  or  exportation  from  thence  into  our  realm  of  England,  or  into 
any  other  of  our  realms  or  dominions,  by  the  said  treasurer  and  company,  and  their 
successors,  and  their  deputies,  factors  or  assigns,  or  any  of  them  :  except  only  the 
five  pound  per  cent,  due  for  custom  upon  all  such  goods  and  merchandises  as  shall 
be  brought  or  imported  into  our  realm  of  England,  or  any  other  of  these  our 
dominions,  according  to  the  ancient  trade  of  merchants:  which  five  pound  per  cent, 
only  being  paid,  it  shall  be  thenceforth  lawful  and  free  for  the  said  adventurers,  the 
same  goods  and  merchandises  to  export  and  carry  out  of  our  said  dominions  into 
foreign  parts  without  any  custom,  tax,  or  other  duty  to  be  paid  to  us,  our  heirs,  or 
successors,  or  to  any  other  our  officers  or  deputies :  Provided ,  That  the  said  goods 
and  merchandises  be  shipped  within  thirteen  months  after  their  first  landing  within 
any  part  of  those  dominions.  And  we  do  also  grant  and  coufirm  to  the  said  treas¬ 
urer  and  company,  and  their  successors,  as  also  to  all  and  every  such  governor  or 
other  officers  and  ministers  as  by  our  said  council  shall  be  appointed  to  have  power 
and  authority  of  government,  and  command  in  and  over  the  said  colony  and  planta¬ 
tion  ;  that  they  and  every  of  them,  shall  and  lawfully  may  from  time  to  time  and  at 
all  times  forever  hereafter,  for  their  several  defense  and  safety,  encounter,  expulse, 
repel  and  resist  by  force  and  arms,  as  well  by  sea  as  by  land,  and  all  ways  and 
means  whatsoever,  all  and  every  such  person  and  persons  whatsoever  as  (without 
the  special  license  of  the  said  treasurer  and  company  and  their  successors)  shall 
attempt  to  inhabit  within  the  said  several  precincts  and  limits  of  the  said  colony  and 
plantation.  And  also  all  and  every  such  person  and  persons  whatsoever,  as  shall 
enterprise  or  attempt  at  any  time  hereafter,  destruction,  invasion,  hurt,  detriment 
or  annoyance  to  the  said  colony  and  plantation,  as  is  likewise  specified  in  the  said 
former  grant:  and  that  it  shall  be  lawful  for  the  said  treasurer  and  company  and 
their  successors,  and  every  of  them,  from  time  to  time,  and  at  all  times  forever  here¬ 
after,  and  they  shall  have  full  power  and  authority  to  take  and  surprise  by  all  ways 
and  means  whatsoever,  all  and  every  person  and  persons  whatsoever,  with  their 
ships,  goods,  and  other  furniture,  trafficing  in  any  harbor,  creek  or  place,  within 
the  limits  or  precincts  of  the  said  colony  and  plantation,  not  being  allowed  by  the 
said  company  to  be  adventurers  or  planters  of  the  said  colony  until  such  time  as 
they  being  of  any  realms  and  dominions  under  our  obedience,  shall  pay  or  agree  to 
pay  to  the  hands  of  the  treasurer,  or  of  some  other  officer  deputed  by  the  said 
governor  of  Virginia  (over  and  above  such  subsidy  or  custom  as  the  said  company  is 
or  hereafter  shall  be  to  pay)  five  pound  per  cent,  upon  all  goods  and  merchandises 
so  brought  in  thither,  and  also  five  per  cent,  upon  all  goods  by  them  shipped  out 
from  thence;  and  being  strangers  and  not  under  our  obedience,  until  they  have  paid 
(over  and  above  such  subsidy  and  custom,  as  the  said  treasurer  and  company  or  their 
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successors  is,  or  hereafter  shall  be  to  pay)  ten  pound  per  cent,  upon  all  such  goods 
likewise  carried  in  and  out,  anything  in  the  said  former  letters  patent  to  the  con¬ 
trary  notwithstanding:  and  the  same  sums  of  money  and  benefit  aforesaid,  for  and 
during  the  space  of  one  and  twenty  years,  shall  be  wholly  employed  to  the  benefit, 
use  and  behoof  of  the  said  colony  and  plantation ,  and  after  the  said  one  and  twenty 
years  ended,  the  same  shall  be  taken  to  the  use  of  us,  our  heirs  and  successors,  by 
such  officers  and  ministers,  as  by  us,  our  heirs  or  successors  shall  be  thereunto 
the  assigned  and  appointed,  as  is  specified  in  the  said  former  letters  patent.  Also  we 
do  for  us,  our  heirs  and  successors,  declare  by  these  presents,  that  all  and  every  the 
persons  being  our  subjects,  which  shall  go  and  inhabit  within  the  said  colony  and 
plantation,  and  every  their  children  and  posterity,  which  shall  happen  to  be  born 
within  any  of  the  limits  thereof,  shall  have  and  enjoy  all  liberties,  franchises  and 
immunities  of  free  denizens  and  natural  subjects  within  any  of  our  other  dominions 
to  all  intents  and  purposes,  as  if  they  had  been  abiding  and  born  within  this  our 
realm  of  England,  or  in  other  of  our  dominions.  And  for  as  much  as  it  shall  be 
necessary  for  all  such  our  loving  subjects  as  shall  inhabit  within  the  said  precincts 
of  Virginia  aforesaid,  to  determine  to  live  together  in  the  fear  and  true  worship  of 
Almighty  God,  Christian  peace  and  civil  quietness  each  with  other,  whereby  every 
one  may  with  more  safety,  pleasure  and  profit  enjoy  that  whereunto  they  shall  attain 
with  great  pain  and  peril — we  for  us,  our  heirs  and  successors  are  likewise  pleased 
and  contented,  and  by  these  presents  do  give  and  grant  unto  the  said  treasurer  and 
company  and  their  successors,  and  to  such  governors,  officers  and  minister,  as  shall 
be  by  our  said  council  constituted  and  appointed  according  to  the  natures  and  limits 
of  their  offices  and  places  respectively,  that  they  shall  and  may  from  time  to  time, 
forever  hereafter,  within  the  said  precincts  of  Virginia,  or  in  the  way  by  sea  thither 
and  from  thence,  have  full  and  absolute  power  and  authority  to  correct,  punish, 
pardon,  govern  and  rule  all  such  the  subjects  of  us,  our  heirs  and  successors,  as  shall 
from  time  to  time  adventure  themselves  in  any  voyage  thither,  or. that  shall  at  any 
time  hereafter  inhabit  in  the  precincts  and  territories  of  the  said  colony  as  aforesaid, 
according  to  such  orders,  ordinances,  constitutions,  directions  and  instructions,  as  by 
our  said  council  as  aforesaid,  shall  be  established;  and  in  defect  thereof  in  case  of 
necessity,  according  to  the  good  discretion  of  the  said  governor  and  officers  respect¬ 
ively,  as  well  in  cases  capital  and  criminal,  as  civil,  both  marine  and  other;  so 
always  as  the  said  statutes,  ordinances  and  proceedings  as  near  as  conveniently  may 
be,  be  agreeable  to  the  laws,  statutes,  governments,  and  policy  of  this  our  realm  of 
the  England.  And  we  do  further  of  our  special  grace,  certain  knowledge  and  mere 
motion,  grant,  declare,  and  ordain,  that  such  principal  governor,  as  from  time  to 
time  shall  duly  and  lawfully  be  authorized  and  appointed  in  manner  and  form  in 
these  presents  heretofore  expressed,  shall  have  full  power  and  authority,  to  use  and 
exercise  martial  law  in  cases  of  rebellion  or  mutiny,  in  as  large  and  ample  manner 
as  our  lieutenants  in  our  counties  within  this  our  realm  of  England  have,  or  ought  to 
have,  by  force  of  their  commissions  of  lieutenancy.  And  furthermore,  if  any  person 
or  persons,  adventurers  or  planters  of  the  said  colony,  or  any  other  at  any  time  or 
times  hereafter,  shall  transport  any  moneys,  goods  or  merchandises,  out  of  any  of 
our  Kingdoms  with  a  pretense  or  purpose  to  land,  sell  or  otherwise  dispose  of  the 
same  within  the  limits  or  bounds  of  the  said  colony,  and  yet  nevertheless  being  at 
sea,  or  after  he  hath  landed  within  any  part  of  the  said  colony,  shall  carry  the  same 
into  any  other  foreign  country  with  a  purpose  there  to  sell  and  dispose  thereof;  that 
then  all  the  goods  and  chattels  of  the  said  person  or  persons  so  offending  and  trans¬ 
ported,  together  with  the  ship  or  vessel  wherein  such  transportation  was  made,  shall 
be  forfeited  to  us,  our  heirs  and  successors.  And  further,  our  will  and  pleasure  is, 
that  in  all  questions  and  doubts  that  shall  arise  upon  any  difficulty  of  construction  or 
interpretation  of  anything  contained  either  in  this  or  in  our  said  former  letters 
patent,  the  same  shall  be  taken  and  interpreted  in  most  ample  and  beneficial 
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manner  for  the  said  treasurer  and  company,  and  their  successors  and  every  member 
thereof.  And  further,  we  do  by  these  presents  ratify  and  confirm  unto  the  said 
treasurer  and  company,  and  their  successors,  all  the  privileges,  franchises  liberties 
and  immunities  granted  in  our  said  former  letters  patent,  and  not  in  these  our 
letters  patent,  revoked,  altered,  changed  or  abridged.  And  finally  our  will  and 
pleasure  is,  and  we  do  further  hereby  for  us,  our  heirs  and  successors,  grant  and 
agree,  to  and  with  the  said  treasurer  and  company  and  their  successors,  that  all  and 
singular  person  and  persons,  which  shall  at  any  time  or  times  hereafter  adventure 
any  sum  or  sums  of  money,  in  and  toward  the  said  plantation  of  the  said  colony  in 
Virginia,  and  shall  be  admitted  by  the  said  council  and  company,  as  adventurers  of 
the  said  colony  in  form  aforesaid,  and  shall  be  enrolled  in  the  book  or  records  of  the 
adventurers  of  the  said  company,  shall  and  may  be  accounted,  accepted,  taken,  held 
and  reputed  adventurers  of  the  said  colony,  and  shall  and  may  enjoy  all  and  singular 
grants,  privileges,  liberties,  benefits,  profits,  commodities  and  immunities,  advantages 
and  emoluments  whatsoever,  as  fully,  largely,  amply  and  absolutely,  as  if  they  and 
every  of  them  had  been  precisely,  plainly,  singularly,  and  distinctly  named  and 
inserted  in  these  our  letters  patent.  And  lastly,  because  the  principal  effect  which 
we  can  desire  or  expect  of  this  action,  is  the  conversion  and  reduction  of  the  people  in 
those  parts  unto  the  true  worship  of  God  and  the  Christian  religion,  in  which  respect  Religion, 
we  should  be  loth  that  any  person  should  be  permitted  to  pass  that  we  suspected  to 
affect  the  superstitions  of  the  church  of  Rome,  we  do  hereby  declare,  that  it  is  our 
will  and  pleasure  that  none  be  permitted  to  pass  in  any  voyage  from  time  to  time 
to  be  made  into  the  said  country,  but  such  as  first  shall  have  taken  the  oath  of 
supremacy;  for  which  purpose,  we  do  by  these  presents  give  full  power  and 
authority  to  the  treasurer  for  the  time  being,  and  any  three  of  the  council,  to  tender 
and  exhibit  the  said  oath,  to  all  such  persons  as  shall  at  any  time  be  sent  and 
employed  in  the  said  voyage.  Although  express  mention  of  true  yearly  value  or 
certainty  of  the  premises,  or  any  of  them,  or  of  any  other  gifts  or  grants  by  us,  or 
anv  of  our  progenitors  or  predecessors  to  the  aforesaid  treasurer  and  company  here¬ 
tofore  made  in  these  presents,  is  not  made  —  or  any  act,  statute,  ordinance,  provi¬ 
sion,  proclamation,  or  restraint,  to  the  contrary  hereof  had,  made,  ordained  or 
provided,  or  any  other  thing,  cause,  or  matter  whatsoever,  in  anywise  notwith¬ 
standing.  In  witness  whereof,  we  have  caused  these  our  letters  to  be  made 
patent.  Witness  ourself  at  Westminster,  the  23d  day  of  May,  in  the  seventh  year 
of  our  reign  of  England,  France,  and  Ireland,  and  of  Scotland  *  *  *  * 

Per  Ipsum  REGEM. 

LUKIN. 

This  charter  was  a  few  years  afterward  annulled  by  quo  warranto,  and  several 
special  commissions ,  proclamations ,  etc.,  issued ,  in  all  of  which  the  King  declared,  in 
substance ,  that  the  charter  was  abrogated  for  the  benefit  of  the  settlers,  that  it  should  not 
affect  their  private  or  civil  rights,  but  only  the  political  rights  of  the  company  at  home. 
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AS  RELATES  TO  THE  TITLES  TO  LAND  IN  ILLINOIS. 


bounties  to  offi¬ 
cers  and  soldiers. 


“Whereas,  we  are  desirous,  upon  all  occasions,  to  testify  our  royal  sense  and 
approbation  of  the  conduct  and  bravery  of  the  officers  and  soldiers  of  our  armies, 
and  to  reward  the  same,  we  do  hereby  command  and  empower  our  governors  of  the 
said  three  new  colonies,  and  all  other  our  governors  of  our  said  provinces  on  the 
continent  of  North  America,  to  grant  without  fee  or  reward,  to  such  reduced  officers 
as  have  served  in  North  America  during  the  late  war,  and  to  such  private  soldiers 
as  have  been,  or  shall  be  disbanded  in  America,  and  are  actually  residing  there,  and 
shall  personally  apply  for  the  same,  the  following  quantities  of  lands,  subject  at  the 
expiration  of  ten  years,  to  the  same  quit  rents  as  other  lands  are  subject  to  in  the 
province  within  which  they  are  granted,  as  also  subject  to  the  same  conditions  of 
cultivation  and  improvement,  viz.  : 

“To  every  person  having  the  rank  of  a  field  officer,  five  thousand  acres ;  to  every 
captain,  three  thousand  acres ;  to  every  subaltern  or  staff  officer,  two  thousand 
acres  ;  to  every  non-commissioned  officer,  two  hundred  acres;  to  every  private  man, 
fifty  acres. 


“We  do  likewise  authorize  and  require  the  governors  and  commanders-in-chief  of 
all  our  said  colonies  upon  the  continent  of  North  America,  to  grant  the  like  quanti¬ 
ties  of  land,  and  upon  the  same  conditions,  to  such  reduced  officers  of  our  navy,  of 
like  rank  as  served  on  board  our  ships  of  war  in  Nort|j  America  at  the  times  of  the 
reduction  of  Louisbourg  and  Quebec  in  the  late  war,  and  who  shall  personally  apply 
to  our  respective  governors  for  such  grants.” 


THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN  UNITED  STATES  OF  AMERICA. 


(  Mankind  demand  reasons  for  new  political  organizations.  ) 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people  to 
dissolve  the  political  bands  which  have  connected  them  with  another,  and  to  assume 
among  the  powers  of  the  earth  the  separate  and  equal  station  to  which  the  latv&  of 
nature  and  of  nature’s  God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes  which  impel  them  to  the  separation. 

(  Equality  of  Men  and  their  inalienable  rights. ) 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal ;  that  they 
are  endowed  by  their  Creator  with  certain  inalienable  rights;  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness. 

(  Object  and  origin  of  Governments. ) 

That,  to  secure  these  rights,  governments  are  instituted  among  men,  deriving  theii 
just  powers  from  the  consent  of  the  governed;  that,  whenever  any  form  of  govern¬ 
ment  becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to  altei  01  to 
abolisji  it,  and  to  institute  a  new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness. 

(  Wben  people  may  change  form  of  government. ) 

Prudence,  indeed,  will  dictate,  that  governments  long  established  should  not  be 
changed  for  light  and  transient  causes ;  and  accordingly  all  experience  hath  shown, 
that  mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations  pursuing  invariably  the  same  object,  evinces  a  design 
to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty  to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future  security. 

(  Endurance  of  the  colonies.) 

Such  has  been  the  patient  sufferance  of  these  colonies;  and  such  is  now  the  neces¬ 
sity  which  constrains  them  to  alter  their  former  systems  of  government. 

(  Wrongs  inflicted  by  George  III.) 

The  history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injin  ie^ 
and  usurpations,  all  having  in  direct  object  the  establishment  of  an  absolute 
tyranny  over  these  States.  To  prove  this  let  facts  be  submitted  to  a  candid  world. 

(  Veto  of  laws. ) 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public 
good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  impor¬ 
tance,  unless  suspended  in  their  operation  till  his  assent  should  be  obtained,  and, 
when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 
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(Attack  upon  popular  representation. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  peo¬ 
ple,  unless  those  people  would  relinquish  the  right  of  representation  in  the  legisla¬ 
ture — a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

( Attack  upon  legislative  bodies.) 

He  has  called  together  legislative  bodies,  at  places  unusual,  uncomfortable,  and 
distant  from  the  repository  of  their  public  records,  for  the  sole  purpose  of  fatiguing 
them  into  compliance  with  his  measures. 

( Arbitrary  dissolution  of  legislative  bodies. ) 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly  firm¬ 
ness  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions  to  cause  others  to  be  elected ; 
whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned  to  the  people 
at  large  for  their  exercise  ;  the  state  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without  and  convulsions  within. 

(  Obstruction  of  foreign  immigration.) 

He  has  endeavored  to  prevent  the  population  of  these  states ;  for  that  purpose 
obstructing  the  laws  for  naturalization  of  foreigners;  refusing  to  pass  others  to 
encourage  their  migration  hither,  and  raising  the  conditions  of  new  appropriations 
of  hands. 

( Obstructing  justice. ) 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws  for 
establishing  judiciary  powers. 

(  Tenure  of  judges  upon  his  will. ) 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 


(Multiplying  offices.) 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to 
harass  our  people  and  eat  out  their  substance. 


(  Keeping  up  standing  armies. ) 


He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of 
our  legislatures. 

(  Rendering  military  superior  to  civil  power.) 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the  civil 
power. 


(  Subjecting  people  to  foreign  jurisdictions. ) 


He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  consti¬ 
tutions,  and  unacknowledged  by  our  laws ;  giving  his  assent  to  their  acts  of  pre¬ 
tended  legislation. 

(  Quartering  soldiers  upon  us. ) 

For  quartering  large  bodies  of  armed  troops  among  us: 

( Mock  trial  of  soldiers. ) 

For  protecting  them  by  a  mock  trial  from  punishment  for  any  murders  which  they 
should  commit  on  the  inhabitants  of  these  states : 


(  Cutting,  off  our  trade  ) 

For  cutting  off  our  trade  with  all  parts  of ^ the  world  : 

(  Taxation  without  consent. ) 

For  imposing  taxes  on  us,  without  our  consent : 


( Infringing  trial  by  jury. ) 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury  : 

( Transportation.) 

.  Tor  transporting  us  beyond  seas,  to  be  tried  for  pretended  offenses : 

(  Abolishing  common  law. ) 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  estab¬ 
lishing  therein  an  arbitrary  government,  and  enlarging  its  boundaries  so  as  to  render 
it  at  once  an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into 
these  colonies: 
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( Taking  away  and  altering  charters. ) 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering  fun¬ 
damentally  the  forms  of  our  governments : 

( Suspending  legislative  power. ) 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

( Abdicating  government.) 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection,  and 
waging  Avar  against  us. 

(  Plundering  and  pillaging  us. ) 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns  and  destroyed  the 
lives  of  our  people. 

(  Levying  war  upon  us. ) 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to  complete 
the  works  of  death,  desolation,  and  tyranny,  already  begun,  with  circumstances  of 
cruelty  and  perfidy,  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally 
unworthy  the  head  of  a  civilized  nation. 

( Impressment.) 

He  has  constrained  our  fellow  citizens,  taken  captive  on  the  high  seas,  to  bear  aim> 
against  their  country,  to  become  the  executioners  of  their  friends  and  brethien,  01 
to  fall  themselves  by  their  hands. 

( Inciting  the  Indians,  and  insurrections.) 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavored  to  bring 
on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  tvhose  known  rule 
of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

(  The  conduct  of  the  colonies  while  these,  wrongs  were  inflicted. ) 

In  every  stage  of  these  oppressions  Ave  have  petitioned  for  redress,  in  the  mo^t 
humble  terms;  our  repeated  petitions  have  been  answered  only  by  repeated  injun. 

A  prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren.  We  have  warned 
them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable  . 
jurisdiction  over  us.  We  liaAre  reminded  them  of  the  circumstances  of  our  emigra¬ 
tion  and  settlement  here. 

(  Conduct  of  the  government  and  people  of  the  mother  country.) 

We  have  appealed  to  their  native  justice  and  magnanimity  ;  and  we  have  conjured 
them  by  the  ties  of  our  common  kindred,  to  disavotv  these  usurpations,  which  would 
inevitably  interrupt  our  connection  and  correspondence.  They,  too,  have  been  deal 
to  the  voice  of  justice  and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  separation,  and  hold  them  as  avc  hold  the  rest  of 
mankind,  enemies  in  Avar,  in  peace,  friends. 

(  Declaration  of  independence  and  sovereignty.) 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general 
congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world  for  the  recitude 
of  our  intentions,  do,  in  the  name  and  by  the  authority  of  the  good  people  of  these 
colonies,  solemnly  publish  and  declare,  that  these  united  colonies  are,  and  of  right 
ought  to  be,  free  and  independent  states;  that  they  are  absolved  from  all  allegiance^ 
to  the  British  crown,  and  that  all  political  connection  between  them  and  the  state  of 
Great  Britain  is,  and  ought  to  be,  totally  dissolved ;  and  that  as  free  and  independent 
states  they  have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  establish 
commerce,  and  to  do  all  other  acts  and  things  Avhich  independent  states  may  of  right, 
do.  And  for  the  support  of  this  declaration,  Avith  a  firm  reliance  on  the  protection 
of  Divine  Providence,  avc  mutually  pledge  to  each  other  our  lives,  our  fortunes, 
AND  OUR  SACRED  HONOR. 
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ARTICLES  OF  CONFEDERATION,  JULY  9,  1778. 


ARTICLE  I. 

The  style  of  this  confederacy  shall  be,  “Tiie  United  States  of  America.” 

ARTICLE  II. 

Each  state  retains  its  sovereignty,  freedom  and  independence,  and  every  power, 
jurisdiction  and  right,  which  is  not  by  this  confederation  expressly  delegated  to 
the  United  States  in  congress  assembled. 

ARTICLE  III. 

The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship  with  each 
other  for  their  common  defense,  the  security  of  their  liberties,  and  their  mutual 
and  general  welfare  ;  binding  themselves  to  assist  each  other  against  all  force  offered 
to,  or  attacks  made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty, 
trade,  or  any  other  pretense  whatever. 

ARTICLE  IV. 

The  .better  to  secure  and  perpetuate  mutual  friendship  and  intercourse  among 
the  people  of  the  different  states  in  this  union,  the  free  inhabitants  of  each  of  these 
states  (paupers,  vagabonds,  and  fugitives  from  justice  excepted),  shall  be  entitled 
to  all  privileges  and  immunities  of  free  citizens  in  the  several  states ;  and  the  people 
of  each  state  shall  have  free  ingress  and  egress  to  and  from  any  other  state,  and 
shall  enjoy  therein  all  the  privileges  of  trade  and  commerce,  subject  to  the  same 
duties,  impositions  and  restrictions,  as  the  inhabitants  thereof  respectively :  Provided \ 
That  such  restriction  shall  not  extend  so  far  as  to  prevent  the  removal  of  property 
imported  into  any  state  to  any  other  state  of  which  the  owner  is  an  inhabitant: 
Provided ,  also ,  That  no  imposition,  duties  or  restriction  shall  be  laid  by  any  state  on 
the  property  of  the  United  States,  or  either  of  them. 

If  any  person,  guilty  of  or  charged  with  treason,  felony,  or  other  high  misdemeanor, 
in  any  state,  shall  flee  from  justice,  and  be  found  in  any  of  the  United  States,  he 
shall,  upon  demand  of  the  governor,  or  executive  power  of  the  state  from  which 
he  fled,  be  delivered  up,  and  removed  to  the  state  having  jurisdiction  of  his  offense. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the  records,  acts, 
and  judicial  proceedings  of  the  courts  and  magistrates  of  every  other  state. 

ARTICLE  V. 

For  the  more  convenient  management  of  the  general  interests  of  the  United  States, 
delegates  shall  be  annually  appointed,  in  such  manner  as  the  legislature  of  each 
state  shall  direct,  to  meet  in  congress  on  the  first  Monday  in  November,  in  every 
year,  with  a  power  reserved  to  each  state  to  recall  its  delegates,  or  any  of  them,  at 
any  time  within  the  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the 
year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more  than 
seven  members;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than 
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three  years  in  any  term  of  six  years ;  nor  shall  any  person,  being  a  delegate,  be 
capable  of  holding  any  office  under  the  United  States,  for  which  he,  or  another  for 

his  benefit,  receives  any  salary,  fees,  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and  while  Compensation. 

they  act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assembled,  each  state  Each  state  one 

shall  have  one  vote.  .  , 

Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached  or  questioned  ^ee<  om  ° 

in  any  other  court  or  place  out  of  congress ;  and  the  members  of  congress  shall  be 
protected  in  their  persons  from  arrests  and  imprisonments  during  the  time  of  their  Privilege  from 
going  to  and  from,  and  attendance  on  congress,  except  for  treason,  felony,  or  breach 

of  the  peace. 

ARTICLE  YI. 

No  state,  without  the  consent  of  the  United  States  in  congress  assembled,  shall  Restriction^  u|r 
send  an  embassy  to,  or  receive  an  embassy  from,  or  enter  into  any  conference,  the  States, 
agreement,  alliance  or  treaty  with  any  king,  prince  or  state  ;  nor  shall  any  person 
holding  any  office  of  profit  or  trust  under  the  United  States,  or  any  of  them,  accept 
of  any  present,  emolument,  office,  or  title  of  any  kind  whatever,  from  any  king, 
prince  or  foreign  state ;  nor  shall  the  United  States  in  congress  assembled,  or  any 
of  them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation,  or  alliance 
whatever  between  them,  without  the  consent  of  the  United  States  in  congress 
assembled,  specifying  accurately  the  purposes  for  which  the  same  is  to  be  entered 
into,  and  how  long  it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations 
in  treaties  entered  into  by  the  United  States  in  congress  assembled,  with  any  king, 
prince  or  state,  in  pursuance  of  any  treaties  already  proposed  by  congress  to  the 

courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except  such 
number  only  as  shall  be  deemed  necessary  by  the  United  States  in  Congress 
assembled,  for  the  defense  of  such  state  or  its  trade  ;  nor  shall  any  body  of  forces  be 
kept  up  by  any  state  in  time  of  peace,  except  such  number  only,  as  in  the  judgment 
of  the  United  States  in  congress  assembled,  shall  be  deemed  requisite  to  garrison 
the  forts  necessary  for  the  defense  of  such  state ;  but  every  state  shall  always  keep 
up  a  well-regulated  and  disciplined  militia,  sufficiently  armed  and  accoutred,  and 
shall  provide,  and  have  constantly  ready  for  use,  in  public  stores,  a  due  number  ot 
field  pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United  States  m 
congress  assembled,  unless  such  state  be  actually  invaded  by  enemies,  or  shall 
have  received  certain  advice  of  a  resolution  being  formed  by  some  nation  of  Indians 
to  invade  such  state,  and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till 
the  United  States  in  congress  assembled  can  be  consulted ;  nor  shall  any  state  grant 
commissions  to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except 
it  be  after  a  declaration  of  war  by  the  United  States  in  congress  assembled;  an 
then  only  against  the  kingdom  or  state,  and  the  subjects  thereof,  against  which  war 
has  been  so  declared,  and  under  such  regulations  as  shall  be  established  by  the  United 
States  in  congress  assembled;  unless  such  state  be  infested  by  piiatts;  in  w  c 
case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and  kept  so  long  as  tie 
danger  shall  continue,  or  until  the  United  States  in  congress  assembled  shal 

determine  otherwise. 

ARTICLE  YII. 

When  land  forces  are  raised  by  any  state  for  the  common  defense,  all  officers  of,  M Pf  offi”el?s  in 
or  under  the  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  each  state  the  land  forces. 
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respectively,  by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such  state 
shall  direct;  and  all  vacancies  shall  be  filled  up  by  the  state  which  first  made  the 
appointment. 


ARTICLE  VIII. 


Revenue  of  the 
confederation. 


Taxes  to  be  laid 
by  the  States. 


All  charges  of  war  and  all  other  expenses  that  shall  be  incurred  for  the  common 
defense  or  general  welfare,  and  allowed  by  the  United  States  in  congress  assembled, 
shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several 
states,  in  proportion  to  the  value  of  all  land  within  each  state  granted  to,  or  surveyed 
for,  any  person,  as  such  land  and  the  buildings  and  improvements  thereon  shall  be 
estimated  according  to  such  mode  as  the  United  States  in  congress  assembled  shall 
from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and 
direction  ot  the  legislatures  of  the  several  states,  within  the  time  agreed  upon  by 
the  United  States  in  congress  assembled. 


ARTICLE  IX. 

The  U nited  States  in  congress  assembled  shall  have  the  sole  and  exclusive  right 
and  power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned  in  the 
sixth  article;  of  sending  and  receiving  ambassadors;  entering  into  treaties  and 
alliances :  Provided ,  That  no  treaty  of  commerce  shall  be  made,  whereby  the 
legislative  power  of  the  respective  states  shall  be  restrained  from  imposing  such 
imposts  and  duties  on  foreigners  as  their  own  people  are  subjected  to,  or  from 
prohibiting  the  exportation  or  importation  of  any  species  of  goods  or  commodities 
whatsoever ;  of  establishing  rules  for  deciding,  in  all  cases,  what  captures  on  land 
or  water  shall  be  legal,  and  in  what  manner  prizes  taken  by  land  or  naval  forces  in 
the  service  of  the  United  States  shall  be  divided  or  appropriated;  of  granting  letters 
of  marque  and  reprisal  in  times  of  peace;  appointing  courts  for  the  trial  of  piracies 
and  felonies  committed  on  the  high  seas,  and  establishing  courts  for  receiving  and 
determining  finally  appeals  in  all  cases  of  captures :  Provided ,  That  no  member  of 
congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on  appeal 
in  all  disputes  and  differences  now  subsisting,  or  that  hereafter  may  arise  between 
two  or  more  states,  concerning  boundary,  jurisdiction,  or  any  other  cause  whatever; 
which  authority  shall  always  be  exercised  in  the  manner  following:  Whenever  the 
legislative  or  executive  authority,  or  lawful  agent,  of  any  state  in  controversy  with 
another,  shall  present  a  petition  to  congress,  stating  the  matter  in  question,  and 
praying  for  a  hearing,  notice  thereof  shall  be  given  by  order  of  congress  to  the 
legislative  or  executive  authority  of  the  other  state  in  controversy,  and  a  day 
assigned  for  the  appearance  of  the  parties  by  their  lawful  agents,  who  shall  then  be 
directed  to  appoint,  by  joint  consent,  commissioners  or  judges  to  constitute  a  court 
for  hearing  and  determining  the  matter  in  question ;  but  if  they  cannot  agree, 
congress  shall  name  three  persons  out  of  each  of  the  United  States,  and  from  the 
list  of  such  persons  each  party  shall  alternately  strike  out  one,  the  petitioners 
beginning,  until  the  number  shall  be  reduced  to  thirteen ;  and  from  that  number  not 
less  than  seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall  in  the 
presence  of  congress  be  drawn  out  by  lot ;  and  the  persons  whose  names  shall  be 
so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges  to  hear,  and  finally 
determine  the  controversy,  so  always  as  a  major  part  of  the  judges,  who  shall  hear 
the  cause,  shall  agree  in  the  determination ;  and  if  either  party  shall  neglect  to 
attend  at  the  day  appointed,  without  showing  reasons  which  congress  shall  judge 
sufficient,  or,  being  present,  shall  refuse  to  strike,  the  congress  shall  proceed  to 
nominate  three  persons  out  of  each  state,  and  the  secretary  of  congress  shall  strike 
in  behalf  of  such  party  absent  or  refusing;  and  the  judgment  and  sentence  of  the 
coui  t  to  be  appointed  in  the  manner  before  prescribed,  shall  be  final  and  conclusive 
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And  if  any  of  the  parties  shall  refuse  to  submit  to  the  authority  of  such  court,  or  to 
appear  or  defend  their  claim  or  cause,  the  court  shall,  nevertheless,  proceed  to 
pronounce  sentence  or  judgment,  which  shall,  in  like  manner,  be  final  and  decisive, 
the  judgment  or  sentence  and  other  proceedings  being  in  either  case  transmitted 
to  congress,  and  lodged  among  the  acts  of  congress,  for  the  security  of  the  parties 
concerned :  Provided ,  That  every  commissioner,  before  he  sits  in  judgment,  shall 
take  an  oath,  to  be  administered  by  one  of  the  judges  of  the  supreme  or  superior 
court  of  the  state  where  the  cause  shall  be  tried,  “well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment,  without 
favor,  affection  or  hope  of  reward:”  Provided ,  also,  I  hat  no  state  shall  be  depiived 
of  territory  for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  different  grants 
of  two  or  more  states,  whose  jurisdiction,  as  they  may  respect  such  lands  and  the 
states  which  passed  such  grants,  are  adjusted,  the  said  grants,  or  either  of  them, 
being  at  the  same  time  claimed  to  have  originated  antecedent  to  such  settlement  of 
jurisdiction,  shall,  on  the  petition  of  either  party  to  the  congress  of  the  United 
States,  be  finally  determined,  as  near  as  may  be,  in  the  same  manner  as  is  before 
prescribed  for  deciding  disputes  respecting  territorial  jurisdiction  between  different 
states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole  and  exclusive 
right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own 
authority,  or  by  that  of  the  respective  states ;  fixing  the  standard  of  weights  and 
measures  throughout  the  United  States ;  regulating  the  trade,  and  managing  all 
affairs  with  the  Indians,  not  members  of  any  of  the  states:  Provided ,  That  the 
legislative  right  of  any  state  within  its  own  limits  be  not  infringed  or  violated  ; 
establishing  and  regulating  post  offices  from  one  state  to  another,  throughout  all 
the  United  States,  and  exacting  such  postage  on  the  papers  passing  through  the 
same  as  may  be  requisite  to  defray  the  expenses  of  the  said  office ;  appointing  all 
officers  of  the  land  forces  in  the  service  of  the  United  States,  excepting  regimental 
officers ;  appointing  all  the  officers  of  the  naval  forces,  and  commissioning  all  offi¬ 
cers  whatever  in  the  service  of  the  United  States;  making  rules  for  the  government 
and  regulation  of  the  said  land  and  naval  forces,  and  directing  their  operations. 

The  United  States  in  congress  assembled  shall  have  authority  to  appoint  a  com¬ 
mittee  to  sit  in  the  recess  of  congress,  to  be  denominated  “  A  Committee  ol  the 
States,”  and  to  consist  of  one  delegate  from  each  state  ;  and  to  appoint  such  other 
committees  and  civil  officers  as  may  be  necessary  for  managing  the  general  affairs 
of  the  United  States,  under  their  direction;  to  appoint  one  of  their  number  to  pre¬ 
side  :  Provided ,  That  no  person  be  allowed  to  serve  in  the  office  of  president  more 
than  one  year  in  any  term  of  three  years ;  to  ascertain  the  necessary  sums  of  money 
to  be  raised  for  the  service  of  the  United  States,  and  to  appropriate  and  apply  the 
same  for  defraying  the  public  expenses;  to  borrow  money,  or  emit  bills  on  the 
credit  of  the  United  States,  transmitting  every  half  year  to  the  respective  states; 
an  account  of  the  sums  of  money  so  borrowed  or  emitted;  to  build  and  equip  a 
navy ;  to  agree  upon  the  number  of  land  forces,  and  to  make  requisitions  from  each 
state  for  its  quota,  in  proportion  to  the  number  of  white  inhabitants  m  such  state  ; 
which  requisition  shall  be  binding,  and  thereupon  the  legislature  ol  each  state 
shall  appoint  the  regimental  officers,  raise  the  men,  and  clothe,  arm  and  equip 
them  in  a  soldier-like  manner,  at  the  expense  of  the  United  States ;  and  the  officers 
and, men  so  clothed,  armed  and  equipped,  shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United  States  in  congress  assembled ,  but  if  the 
United  States  in  congress  assembled  shall,  on  consideration  of  circumstances,  judge 
proper  that  any  state  should  not  raise  men,  or  should  raise  a  smaller  number  than 
its  quota,  and  that  any  other  state  should  raise  a  greater  number  of  men  than  the 
quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed  and 
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equipped,  in  the  same  manner  as  the  quota  of  such  state,  unless  the  legislature  of 
such  state  shall  judge  that  such  extra  number  cannot  be  safely  spared  out  of  the 
same  ;  in  which  case,  they  shall  raise,  officer,  clothe,  arm  and  equip  as  many  of 
such  extra  number  as  they  judge  can  be  safely  spared ;  and  the  officers  and  men,  so 
clothed,  armed  and  equipped,  shall  march  to  the  place  appointed,  and  within  the 
time  agreed  on  by  the  United  States  in  congress  assembled. 

The  United  States  in  congress  assembled  shall  never  engage  in  a  war,  nor  grant 
letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  or  alli¬ 
ances,  nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and 
expenses  necessary  for  the  defense  and  welfare  of  the  United  States,  or  any  of  them, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropri¬ 
ate  money,  nor  agree  upon  the  number  of  vessels  of  wTar  to  be  built  or  purchased, 
or  the  number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander-in-chief 
of  the  army  or  navy,  unless  nine  states  assent  to  the  same  ;  nor  shall  a  question  on 
any  other  point,  except  for  adjourning  from  day  to  day,  be  determined,  unless  by 
the  votes  of  a  majority  of  the  United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time  within 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjourn¬ 
ment  be  for  a  longer  duration  than  the  space  of  six  months ;  and  shall  publish  the 
journal  of  their  proceedings  monthly,  except  such  parts  thereof,  relating  to  treaties, 
alliances,  or  military  operations,  as  in  their  judgment  require  secrecy;  and  the  yeas 
and  nays  of  the  delegates  of  each  state  on  any  question  shall  be  entered  on  the 
journal,  when  it  is  desired  by  any  delegate ;  and  the  delegates  of  a  state,  or  any 
of  them,  at  his  or  their  request,  shall  be  furnished  with  a  transcript  of  the  said 
journal,  except  such  parts  as  are  above  excepted,  to  lay  before  the  legislatures  of 
the  several  states. 

ARTICLE  X. 

The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized  to  execute, 
in  the  recess  of  congress,  such  of  the  powers  of  congress  as  the  United  States  in 
congress  assembled,  by  the  consent  of  nine  states,  shall  from  time  to  time  think 
expedient  to  vest  them  with  :  Provided ,  That  no  power  be  delegated  to  the  said 
committee,  for  the  exercise  of  which,  by  the  articles  of  confederation,  the  voice 
of  nine  states  in  the  congress  of  the  United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada,  acceding  to  this  confederation,  and  joining  in  the  measures  of  the 
United  States,  shall  be  admitted  into,  and  entitled  to,  all  the  advantages  of  this 
union;  but  no  other  colony  shall  be  admitted  into  the  same,  unless  such  admis¬ 
sion  be  agreed  to  by  nine  states. 

ARTICLE  XII. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted,  by  or  under 
the  authority  of  congress,  before  the  assembling  of  the  United  States,  in  pursu¬ 
ance  of  the  present  confederation,  shall  be  deemed  and  considered  as  a  charge 
against  the  United  States,  for  payment  and  satisfaction  whereof  the  said  United 
States  and  the  public  faith  are  hereby  solemnly  pledged. 

ARTICLE  XIII. 

Every  state  shall  abide  by  the  determination  of  the  United  States  in  congress 
assembled,  on  all  questions  which,  by  this  confederation,  are  submitted  to  them. 
And  the  articles  of  this  confederation  shall  be  inviolably  observed  by  every  state, 
and  the  union  shall  be  perpetual ;  nor  shall  any  alteration  at  any  time  hereafter  be 
made  in  any  of  them,  unless  such  alteration  be  agreed  to  in  a  congress  of  the 
United  States,  and  be  afterwards  confirmed  by  the  legislature  of  every  state. 
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And  Whereas,  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  Ratification, 
hearts  of  the  legislatures  we  respectively  represent  in  congress,  to  approve  of,  and 
to  authorize  us  to  ratify  the  said  articles  of  confederation,  and  perpetual  union : 

Know  ye,  That  we,  the  undersigned  delegates,  by  virtue  of  the  power  and  authority 
to  us  given  for  that  purpose,  do,  by  these  presents,  in  the  name  and  in  behalf  of  our 
respective  constituents,  fully  and  entirely  ratify  and  confirm  each  and  every  of  the 
said  articles  of  confederation  and  perpetual  union,  and  all  and  singular  the  matters 
and  things  therein  contained ;  and  we  do  further  solemnly  plight  and  engage  the 
faith  of  our  respective  constituents,  that  they  shall  abide  by  the  determinations  of 
the  United  States  in  congress  assembled,  on  all  questions  which,  by  the  said  con¬ 
federation,  are  submitted  to  them ;  and  that  the  articles  thereof  shall  be  inviolably 
observed  by  the  states  we  respectively  represent;  and  that  the  union  shall  be 
perpetual. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands,  in  congress,  done  at  Phila¬ 
delphia,  in  the  State  of  Pennsylvania,  the  ninth  day  of  July,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  seventy-eight,  and  in  the  third 
year  of  the  Independence  of  America. 
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( SO.  5.  ) 

ACT  OF  VIRGINIA,  OCTOBER  20,  1783. 


An  Act  to  authorize  the  Delegates  of  this  State  in  Congress,  to  convey  to  the  United  States  in 
Congress  assembled,  all  the  right  of  this  Commonwealth  to  the  Territory  northwestward  of  the 
River  Ohio. 

1.  Whereas,  the  congress  of  the  United  States  did,  by  their  act  of  the  sixth  day  of 

September,  in  the  year  one  thousand  seven  hundred  and  eighty,  recommend  to 
the  several  states  in  the  union,  having  claims  to  waste  and  unappropriated  lands 
in  the  western  country,  a  liberal  cession  to  the  United  States,  of  a  portion  of 
their  respective  claims  for  the  common  benefit  of  the  union : 

2.  And  whereas,  this  commonwealth  did,  on  the  second  day  of  January,  in  the  year 

one  thousand  seven  hundred  and  eighty-one,  yield  to  the  congress  of  the 
United  States,  for  the  benefit  of  the  said  states,  all  right,  title  and  claim,  which 
the  said  commonwealth  had  to  the  territory  northwest  of  the  River  Ohio,  sub¬ 
ject  to  the  conditions  annexed  to  the  said  act  of  cession : 

3.  And  whereas,  the  United  States  in  congress  assembled,  have,  by  their  act  of  the 

thirteenth  of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept 
the  cession  of  this  state,  should  the  legislature  approve  thereof ;  which  terms, 
although  they  do  not  come  fully  up  to  the  propositions  of  this  commonwealth, 
are  conceived,  on  the  wrhole,  to  approach  so  nearly  to  them,  as  to  induce  this 
state  to  accept  thereof,  in  full  confidence  that  congress  will,  in  justice  to  this 
state  for  the  liberal  cession  she  hath  made,  earnestly  press  upon  the  other 
states  claiming  large  tracts  of  Vaste  and  uncultivated  territory,  the  propriety 
of  making  cessions  equally  liberal,  for  the  common  benefit  and  support  of  the 
union : 

Be  it  enacted  by  the  General  Assembly ,  That  it  shall  and  may  be  lawful  for  the 
delegates  of  this  state  to  the  congress  of  the  United  States,  or  such  of  them  as 
shall  be  assembled  in  congress,  and  the  said  delegates,  or  such  of  them  so  assem¬ 
bled,  are  hereby  fully  authorized  and  empowered,  for  and  on  behalf  of  this  state, 
by  proper  deed  or  instrument  in  writing,  under  their  hands  and  seals,  to  convey, 
transfer,  assign,  and  make  over  unto  the  United  States  in  congress  assembled,  for 
the  benefit  of  the  said  states,  all  right,  title,  and  claim,  as  well  of  soil  as  jurisdic¬ 
tion,  which  this  commonwealth  hath  to  the  territory  or  tract  of  country  within  the 
limits  of  the  Virginia  charter,  situate,  lying,  and  being  to  the  northwest  of  the 
River  Ohio,  subject  to  the  terms  and  conditions  contained  in  the  before-recited  act 
of  congress  of  the  thirteenth  of  September  last,  that  is  to  say:  Upon  condition 
that  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states,  containing 
suitable  extent  of  territory,  not  less  than  one  hundred,  nor  more  than  one  hundred 
and  fifty  miles  square,  or  as  near  thereto  as  circumstances  will  admit :  and  that  the 
states  so  formed  shall  be  distinct  republican  states,  and  admitted  members  of  the 
Federal  Union,  having  the  same  rights  of  sovereignty,  freedom,  and  independence, 
as  the  other  states ;  that  the  necessary  and  reasonable  expenses  incurred  by  this 
state  in  subduing  any  British  posts,  or  in  maintaining  forts  or  garrisons  within  and 
for  the  defense,  or  in  acquiring  any  part  of  the  territory  so  ceded  or  relinquished, 
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shall  be  fully  reimbursed  by  the  United  States;  and  that  one  commissioner  shall  be 
appointed  by  congress,  one  by  this  commonwealth,  and  another  by  those  two  com¬ 
missioners,  who,  or  a  majority  of  them,  shall  be  authorized  and  empowered  to 
adjust  and  liquidate  the  account  of  the  necessary  and  reasonable  expenses  incurred  by 
this  state,  which  they  shall  judge  to  be  comprised  within  the  intent  and  meaning 
of  the  act  of  congress  of  the  tenth  of  October,  one  thousand  seven  hundred  and 
eighty,  respecting  such  expenses.  That  the  French  and  Canadian  inhabitants  and 
other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and  the  neighboring  villages,  who  have 
professed  themselves  citizens  of  Virginia,  shall  have  their  possessions  and  titles  con¬ 
firmed  to  them,  and  be  protected  in  the  enjoyment  of  their  rights  and  liberties.  That  Reservations, 
a  quantity  not  exceeding  one  hundred  and  fifty  thousand  acres  of  land,  promised  by 
this  state,  shall  be  allowed  and  granted  to  the  then  colonel,  now  General  George 
Rogers  Clarke,  and  to  the  officers  and  soldiers  of  his  regiment,  who  marched  with 
him  when  the  posts  of  Kaskaskies  and  Saint  AGncents  were  reduced,  and  to  the  officers 
and  soldiers  that  have  been  since  incorporated  into  the  said  regiment,  to  be  laid  off 
in  one  tract,  the  length  of  which  is  not  to  exceed  double  the  breadth,  in  such  place 
on  the  northwest  side  of  the  Ohio  as  a  majority  of  the  officers  shall  choose,  and  to 
be  afterward  divided  among  the  said  officers  and  soldiers  in  due  proportion,  accord¬ 
ing  to  the  laws  of  Virginia.  That  in  case  the  quantity  of  good  lands  on  the  south¬ 
east  side  of  the  Ohio,  upon  the  waters  of  Cumberland  river,  and  between  the  Green 
river  and  Tennessee  river,  which  have  been  reserved  by  law  for  the  Virginia  troops 
upon  continental  establishment,  should,  from  the  North  Carolina  line  bearing  in  fur¬ 
ther  upon  the  Cumberland  lands  than  was  expected,  prove  insufficient  for  their  legal 
bounties,  the  deficiency  should  be  made  up  to  the  said  troops  in  good  lands,  to  be 
laid  off  between  the  Rivers  Scioto  and  Little  Miami,  on  the  northwest  side  of  the 
River  Ohio,  in  such  proportions  as  have  been  engaged  to  them  by  the  laws  of  Vir¬ 
ginia.  That  all  the  lands  within  the  territory  so  ceded  to  the  United  States,  and  All  the  lands 
not  reserved  for  or  appropriated  to  any  of  the  before-mentioned  purposes,  or  dis-  COmmon  fund 
posed  of  in  bounties  to  the  officers  and  soldiers  of  the  American  army,  shall  be  con-  for  the  members 
sidered  as  a  common  fund  for  the  use  and  benefit  of  such  of  the  United  States  as  liance  and  for 
have  become,  or  shall  become  members  of  the  confederation  or  federal  alliance  of  n0  uthei  use‘ 
the  said  states,  Virginia  inclusive,  according  to  their  usual  respective  proportions  in 
the  general  charge  and  expenditure,  and  shall  be  faithfully  and  bona  fide  disposed  of 
for  that  purpose,  and  for  no  other  use  or  purpose  whatsoever.  Provided ,  That  the 

trust  hereby  reposed  in  the  delegates  of  this  state  shall  not  be  executed,  unless  Three  members 
,  „  ,  ,  .  ’at  least  to  exe- 

three  of  them,  at  least,  are  present  in  congress.  cute  the  trust. 


i 


(NO.  6.  ) 


DEED  OF  CESSION  FROM  THE  STATE  OF  VIRGINIA, 

MARCH  1,  1784. 


To  all  who  shall  see  these  Presents,  We,  Thomas  Jefferson,  Samuel  Hardy, 
Arthur  Lee,  and  James  Monroe,  the  underwritten  delegates  for  the  commonwealth  of 
Virginia,  in  the  congress  of  the  United  States  of  America,  send  greeting: 

Whereas,  the  general  assembly  of  the  commonwealth  of  Virginia,  at  their  ses¬ 
sions  begun  on  the  20th  day  of  October,  1783,  passed  an  act,  entitled  “An  act  to 
authorize  the  delegates  of  this  state  in  congress,  to  convey  to  the  United  States  in 
congress  assembled,  all  the  right  of  this  commonwealth  to  the  territory  northwest¬ 
ward  of  the  River  Ohio,”  in  these  words  following,  to-wit : 

[  Here  follows  the  act  authorizing  this  cession.  Ante  p.  18.  ] 

And  whereas,  the  said  general  assembly,  by  their  resolution  of  June  sixth,  one 
thousand  seven  hundred  and  eighty-three,  had  constituted  and  appointed  us,  the  said 
Thomas  Jefferson,  Samuel  Hardy,  Arthur  Lee,  and  James  Monroe,  delegates  to 
represent  the  said  commonwealth  in  congress,  for  one  year  from  the  first  Monday  in 
November  then  next  following,  which  resolution  remains  in  full  force:  Now,  there¬ 
fore,  know  ye,  that  we,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur  Lee,  and 
James  Monroe,  by  virture  of  the  power  and  authority  committed  to  us  by  the  act  of 
the  said  general  assembly  of  Virginia,  before  recited;  and  in  the  name  and  for  and 
on  behalf  of  the  said  commonwealth,  do,  by  these  presents,  convey,  transfer,  assign, 
and  make  over  unto  the  United  States  in  congress  assembled,  for  the  benefit  of  the 
said  states,  Virginia  inclusive,  all  right,  title,  and  claim,  as  well  of  sc^il  as  of  juris¬ 
diction,  which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country 
within  the  limits  of  the  Virginia  charter,  situate,  lying,  and  being,  to  the  north¬ 
west  of  the  River  Ohio,  to  and  for  the  uses  and  purposes  and  on  the  conditions  of  the 
said  recited  act. 

In  Testimony  Whereof,  We  have  hereunto  subscribed  our  names  and  affixed  our 
seals,  in  congress,  the  first  day  of  March,  in  the  year  of  our.  Lord  one  thousand 
seven  hundred  and  eighty-four,  and  of  the  independence  of  the  United  States  the 
eighth. 


(NO.  7.  ) 

ORDINANCE  OF  CONGRESS, 

(SITTING  UNDER  THE  ARTICLES  OF  CONFEDERATION)  FOR  THE 
GOVERNMENT  OF  THE  TERRITORY  OF  THE  UNITED  STATES 
NORTHWEST  OF  THE  RIVER  OHIO,  PASSED  JULY  13,  1787. 


1 .  Be  it  ordained  by  the  United  States  in  Congress  assembled ,  That  the  said  terri-  Organization  of 
tory,  for  the  purposes  of  temporary  government,  be  one  district;  subject,  however, the  temt01y' 

to  be  divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of 
congress,  make  it  expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid ,  That  the  estates  both  of  resident  and 
non-resident  proprietors  in  the  said  territory,  dying  intestate,  shall  descend  to,  and  be 
distributed  among  their  children,  and  the  descendants  of  a  deceased  child  in  equal 
parts,  the  descendants  of  a  deceased  child  or  grand  child  to  take  the  share  of  their 
deceased  parent  in  equal  parts  among  them ;  and  where  there  shall  be  no  children  or 
descendants,  then  in  equal  parts  to  the  next  of  kin,  in  equal  degree ;  and  among 
collaterals,  the  children  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in 
equal  parts  among  them,  their  deceased  parent’s  share ;  and  there  shall,  in  no  case, 

be  a  distinction  between  kindred  of  the  whole  and  half  blood;  saving  in  all  cases  to  Rule  of  descent, 
the  widow  of  the  intestate,  her  third  part  of  the  real  estate  for  life,  and  one-third  part 
of  the  personal  estate ;  and  this  law  relative  to  descents  and  dower,  shall  remain  in 
full  force  until  altered  by  the  legislature  of  the  district.  And  until  the  governor  and 
judges  shall  adopt  laws  as  hereinafter  mentioned,  estates  in  the  said  territory  may  be 
devised  or  bequeathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her,  in  whom  Wills, 
the  estate  may  be  (being  of  full  age),  and  attested  by  three  witnesses;  and  real 
estates  may  be  conveyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed  and 
delivered,  by  the  person,  being  of  full  age,  in  whom  the  estate  may  be,  and  attested 
by  two  witnesses,  provided  such  wills  be  duly  proved,  and  such  conveyances  be  Conveyances, 
acknowledged,  or  the  execution  thereof  duly  proved,  and  be  recorded  within  one 
year  after  proper  magistrates,  courts  and  registers,  shall  be  appointed  for  that  pur¬ 
pose  ;  and  personal  property  may  be  transferred  by  delivery ;  saving,  however,  to  the 
French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents 
and  the  neighboring  villages,  who  have  heretofore  professed  themselves  citizens  of 
Virginia,  their  laws  and  customs  now  in  force  among  them,  relative  to  the  descent 
and  conveyance  of  property. 

3.  Be  it  ordained  by  the  authority  aforesaid ,  That  there  shall  be  appointed,  from  Governor, 
time  to  time,  by  congress,  a  governor,  whose  commission  shall  continue  in  force  for 

the  term  of  three  years,  unless  sooner  revoked  by  congress:  he  shall  reside  in  the 
district,  and  have  a  freehold  estate  therein,  in  one  thousand  acres  of  land,  while  in  the 
exercise  of  his  office. 

4.  There  shall  be  appointed,  from  time  to  time,  by  congress,  a  secretary,  whose  Secretary, 
commission  shall  continue  in  force  for  four  years,  unless  sooner  revoked;  he  shall 

reside  in  the  district,  and  have  a  freehold  estate  therein,  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  his  office;  it  shall  be  his  duty  to  keep  and  preserve  the 
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acts  and  laws  passed  by  the  legislature,  and  the  public  records  of  the  district,  and  the 
proceedings  of  the  governor  in  his  executive  department;  and  transmit  authentic 
copies  of  such  acts  and  proceedings,  every  six  months,  to  the  secretary  of  congress. 
There  shall  also  be  appointed  a  court,  to  consist  of  three  judges,  any  two  of  whom  to 
form  a  court,  who  shall  have  a  common  law  jurisdiction,  and  reside  in  the  district, 
and  have  each  therein  a  freehold  estate,  in  five  hundred  acres  of  land,  while  in  the 
exercise  of  their  offices;  and  their  commissions  shall  continue  in  force  during  good 
behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  the 
district,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  necessary,  and 
best  suited  to  the  circumstances  of  the  district,  and  report  them  to  congress,  from 
time  to  time ;  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the 
general  assembly  therein,  unless  disapproved  of  by  congress;  but  afterward  the 
legislature  shall  have  authority  to  alter  them  as  they  shall  think  fit. 

6.  The  governor  for  the  time  being,  shall  be  commander-in-chief  of  the  militia, 
appoint  and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers ; 
all  general  officers  shall  be  appointed  and  commissioned  by  congress. 

1.  Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
such  magistrates  and  other  civil  officers,  in  each  county  or  township,  as  he  shall  find 
necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the 
general  assembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other 
civil  officers  shall  be  regulated  and  defined  by  the  said  assembly ;  but  all  magistrates 
and  other  civil  officers,  not  herein  otherwise  directed,  shall,  during  the  continuance 
of  this  temporary  government,  be  appointed  by  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made 
shall  have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal 
and  civil,  the  governor  shall  make  proper  divisions  thereof ;  and  he  shall  proceed 
from  time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district 
in  which  the  Indian  titles  shall  have  been  extinguished,  into  counties  and  townships, 
subject,  however,  to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age,  in  the 
district,  upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority,  with 
time  and  place,  to  elect  representatives  from  their  counties  or  townships,  to  repre¬ 
sent  them  in  the  general  assembly:  Provided ,  That,  for  every  five  hundred  free  male 
inhabitants,  there  shall  be  one  representative,  and  so  on,  progressively,  with  the 
number  of  free  male  inhabitants,  shall  the  right  of  representation  increase,  until  the 
number  of  representatives  shall  amount  to  twenty-five ;  after  which,  the  number  and 
proportion  of  representatives  shall  be  regulated  by  the  legislature:  Provided,  That 
no  person  be  eligible  or  qualified  to  act  as  a  representative,  unless  he  shall  have  been 
a  citizen  of  one  of  the  United  States  three  years,  and  be  a  resident  in  the  district,  or 
unless  he  shall  have  resided  in  the  district  three  years;  and  in  either  case,  shall 
likewise  hold  in  his  own  right,  in  fee  simple,  two  hundred  acres  of  land  within  the 
same:  Provided ,  also,  That  a  freehold  in  fifty  acres  of  land  in  the  district,  having 
been  a  citizen  of  one  of  the  states,  and  being  a  resident  in  the  district,  or  the  like 
freehold  and  two  years’  residence  in  the  district,  shall  be  necessary  to  qualify  a  man 
as  an  elector  of  a  representative. 

10.  The  representatives  thus  elected  shall  serve  for  the  term  of  two  years;  and  in 
case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue 
a  writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another  in 
his  stead,  to  serve  for  the  residue  of  the  term. 

11.  The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legislative 
council,  and  a  house  of  representatives.  The  legislative  council  shall  consist  of  five 
members,  to  continue  in  office  five  years,  unless  sooner  removed  by  congress;  an) 
three  of  whom  to  be  a  quorum ;  and  the  members  of  the  council  shall  be  nominated 
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and  appointed  in  the  following  manner,  to  wit:  as  soon  as  representatives  shall  be 
elected,  the  governor  shall  appoint  a  time  and  place  for  them  to  meet  together, 
and  when  met,  they  shall  nominate  ten  persons,  residents  in  the  district,  and  each 
possessed  of  a  freehold  in  five  hundred  acres  of  land,  and  return  their  names  to 
congress ;  five  of  whom  congress  shall  appoint  and  commission  to  serve  as  aforesaid ; 
and  whenever  a  vacancy  shall  happen  in  the  council,  by  death  or  removal  from 
office,  the  house  of  representatives  shall  nominate  two  persons,  qualified  as  afore¬ 
said,  for  each  vacancy,  and  return  their  names  to  congress;  one  of  whom  congress 
shall  appoint  and  commission  for  the  residue  of  the  term:  and  every  five  years, 
four  months  at  least  before  the  expiration  of  the  time  of  service  of  the  members  of 
council,  the  said  house  shall  nominate  ten  persons,  qualified  as  aforesaid,  and  return 
their  names  to  congress;  five  of  whom  congress  shall  appoint  and  commission  to 
serve  as  members  of  the  council  five  years,  unless  sooner  removed.  And  the 
governor,  legislative  council  and  house  of  representatives,  shall  have  authority  to 
make  laws,  in  all  cases  for  the  good  government  of  the  district,  not  repugnant  to  the 
principles  and  articles  in  this  ordinance  established  and  declared.  And  all  bills, 
having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the  council,  shall  be 
referred  to  the  governor  for  his  assent;  but  no  bill,  or  legislative  act  whatever,  shall 
be  of  any  force  without  his  assent.  The  governor  shall  have  power  to  convene, 
prorogue,  and  dissolve  the  general  assembly,  when,  in  his  opinion,  it  shall  be 
expedient. 

12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers  as 

congress  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity,  Oath  of  office. 

and  of  office ;  the  governor  before  the  president  of  congress,  and  all  other  officers 

before  the  governor.  As  soon  as  the  legislature  shall  be  formed  in  the  district,  the 

council  and  house  assembled,  in  one  room,  shall  have  authority,  by  joint  ballot,  to 

elect  a  delegate  to  congress,  who  shall  have  a  seat  in  congress,  with  a  right  of  Delegates  in  con- 

debating,  but  not  of  voting  during  this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty, 
which  form  the  basis  whereon  these  republics,  their  laws,  and  constitution,  are 
erected ;  to  fix  and  establish  those  principles  as  the  basis  of  all  laws,  constitutions 
and  governments,  which  forever  hereafter  shall  be  formed  in  the  said  territory ;  to 
provide,  also,  for  the  establishment  of  states,  and  permanent  government  therein, 
and  for  their  admission  to  a  share  in  the  federal  councils  on  an  equal  footing  with 
the  original  states,  at  as  early  periods  as  may  be  consistent  with  the  general  interest. 

14.  It  is  hereby  ordained  and  declared ,  by  the  authority  aforesaid ,  That  the  following 
articles  shall  be  considered  as  articles  of  compact,  between  the  original  states  and 
the  people  and  states  in  the  said  territory,  and  forever  remain  unalterable,  unless  by 
common  consent,  to-wit : 

ARTICLE  I. 

No  person,  demeaning  himself  in  a  peaceable  and  orderly  manner,  shall  ever  be  Religion, 
molested  on  account  of  his  mode  of  worship  or  religious  sentiments,  in  the  said 
territory. 

ARTICLE  II. 

The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits  of  the  jqu  0f  rights, 
writs  of  habeas  corpus ,  and  of  the  trial  by  jury ;  of  a  proportionate  representation  of 
the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course  of 
the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  offenses,  where  the 
proof  shall  be  evident  or  the  presumption  great.  All  fines  shall  be  moderate ;  and  no 
cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his 
liberty  or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land,  and 
should  the  public  exigencies  make  it  necessary,  for  the  common  preservation,  to  take 
any  person’s  property,  or  to  demand  his  particular  services,  full  compensation  shall  be 
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made  for  the  same.  And,  in  the  just  preservation  of  rights  and  property,  it  is  under¬ 
stood  and  declared,  that  no  law  ought  ever  to  be  made,  or  have  force  in  the  said  terri¬ 
tory,  that  shall,  in  any  manner  whatever,  interfere  with,  or  affect  private  contracts  or 
engagements,  bona  fide ,  and  without  fraud  previously  formed. 

ARTICLE  III. 

Education,  etc.  Religion,  morality  and  knowledge,  being  necessary  to  good  government  and  the 
happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encouraged. 

Indian  relations.  The  utmost  good  faith  shall  always  be  observed  toward  the  Indians  ;  their  lands  and 
property  shall  never  be  taken  from  them  without  their  consent ;  and  in  their  property, 
rights  and  liberty,  they  never  shall  be  invaded  or  disturbed,  unless  in  just  and  lawful 
wars  authorized  by  congress ;  but  laws  founded  in  justice  and  humanity  shall,  from 
time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and  for  preserving 
peace  and  friendship  with  them. 


ARTICLE  IV. 


States  formed  out 
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The  said  territory,  and  the  states  which  may  be  formed  therein,  shall  forever  remain 
a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the  articles  of 
confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally  made ;  and  to 
all  the  acts  and  ordinances  of  the  United  States  in  congress  assembled,  conformable 
thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject  to  pay  a 
part  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional  part  of 
the  expenses  of  government,  to  be  apportioned  on  them  by  congress,  according  to  the 
same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made  on 
the  other  states ;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legislatures  of  the  district  or  districts,  or  new 
states,  as  in  the  original  states,  within  the  time  agreed  upon  by  the  United  States  in 
congress  assembled.  The  legislatures  of  those  districts,  or  new  states,  shall  never 
interfere  with  the  primary  disposal  of  the  soil  by  the  United  States  in  congress  assem¬ 
bled,  nor  with  any  regulations  congress  may  find  necessary,  for  securing  the  title  in 
such  soil,  to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  lands  the  property 
of  the  United  States  ;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher 
than  residents.  The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence, 
and  the  carrying  places  between  the  same,  shall  be  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  the  said  territory,  as  to  the  citizen  of  the  United 
States,  and  those  of  any  other  states  that  may  be  admitted  into  the  confederacy, 
without  any  tax,  impost,  or  duty  therefor. 


ARTICLE  V. 

New  states  and  There  shall  be  formed  in  the  said  territory,  not  less  than  three,  nor  more  than  five 
ien  ai  ies’ states ;  anc|  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  alter  her  act  of 
cession,  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to  wit:  • 
The  western  state  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the  Ohio, 
and  the  Wabash  rivers  ;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincents,  due 
north,  to  the  territorial  line  between  the  United  States  and  Canada ;  and  by  the  said 
territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the  Ohio 
by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said  territorial 
line,  and  by  the  said  territorial  line.  The  eastern  state  shall  be  bounded  by  the  last 
mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line :  Provided , 
however ,  And  it  is  further  understood  and  declared,  that  the  boundaries  of  these  three 
states  shall  be  subject  so  far  to  be  altered,  that,  if  congress  shall  hereafter  find  it 
expedient,  they  shall  have  authority  to  form  one  or  two  states  in  that  part  of  the  said 
territory  which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly  bend 
or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  states  shall  have  sixty 
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thousand  free  inhabitants  therein,  such  state  shall  be  admitted,  by  its  delegates,  into 
the  congress  of  the  United  States,  on  an  equal  footing  with  the  original  states,  in  all 
respects  whatever ;  and  shall  be  at  liberty  to  form  a  permanent  constitution  and  state 
government :  Provided,  The  constitution  and  government,  so  to  be  formed,  shall  be 
republican,  and  in  conformity  to  the  principles  contained  in  these  articles,  and,  so  far 
as  it  can  be  consistent  with  the  general  interest  of  the  confederacy,  such  admission 
shall  be  allowed  at  an  earlier  period,  and  when  there  may  be  a  less  number  of  free 
inhabitants  in  the  state  than  sixty  thousand. 


ARTICLE  VI. 

There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  territory,  other-  Slavery  prohib- 
wise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly  con¬ 
victed  :  Provided,  always,  That  any  person  escaping  into  the  same,  from  whom  labor  Fugitive  slaves, 
or  service  is  lawfully  claimed  in  any  one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  resolutions  of  the  twenty-third  Repealing  clause 
of  April,  one  thousand  seven  hundred  and  eighty-four,  relative  to  the  subject  of  this 
ordinance,  be  and  the  same  are  hereby  repealed,  and  declared  null  and  void. 

Done  by  the  United  States,  in  congress  assembled,  the  thirteenth  day  of  July,  in  Date  of  ordi- 
tlie  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of  their lltince' 
sovereignty  and  independence  the  twelfth. 

WILLIAM  GRAYSON,  Chairman. 

Charles  Thompson,  Secretary. 
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CONSTITUTION  OF  THE  UNITED  STATES, 

SEPTEMBER  17,  1787. 


PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquillity,  provide  for  the  common  defense,  promote 
the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  for  the  United  States  of  America. 


Legislative  pow¬ 
er  vested  in  con¬ 
gress. 


House  of  repre¬ 
sentatives,  how 
organized. 


Taxation  and 
representation, 
how  determined. 


Apportionment 
of  representa¬ 
tives. 


Vacancies  in 
representation. 

House  to  choose 
its  own  officers. 
Power  of  im¬ 
peachment. 
Senate,  how 
organized. 


Term  of  office 
and  classifica¬ 
tion. 


ARTICLE  I. 

Section  1. — First.  All  legislative  powers  herein  granted  shall  be  vested  in  a 
congress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  repre¬ 
sentatives. 

Sec.  2. — First.  The  house  of  representatives  shall  he  composed  of  members  chosen 
every  second  year,  by  the  people  of  the  several  states ;  and  the  electors  in  each 
state  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch 
of  the  state  legislature.  ♦ 

Second.  No  person  shall  be  a  representative,  who  shall  not  have  attained  to  the  age 
of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Third.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  union,  according  to  their  respective  num¬ 
bers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
state  shall  have  at  least  one  representative :  and  until  such  enumeration  shall  be  made, 
the  State  of  New  Hampshire  shall  be  entitled  to  choose  three;  Massachusetts ,  eight; 
Rhode  Island  and  Providence  Plantations ,  one  ;  Connecticut,  five ;  New  York ,  six ; 
New  Jersey,  four ;  Pennsylvania ,  eight;  Delaware,  one;  Maryland,  six;  Virginia , 
ten ;  North  Carolina,  five ;  South  Carolina,  five ;  and  Georgia,  three. 

Fourth.  When  vacancies  happen  in  the  representation  from  any  state,  the  execu¬ 
tive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

Fifth.  The  house  of  representatives  shall  choose  their  speaker  and  other  officers, 
and  shall  have  the  sole  power  of  impeachment. 

Sec.  3. — First.  The  senate  of  the  United  States  shall  be  composed  of  two  sena¬ 
tors  from  each  state,  chosen  by  the  legislature  thereof,  for  six  years;  and  each 
senator  shall  have  one  vote. 

Second.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first 
election,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats 
of  the  senators  of  the  first  class,  shall  be  vacated  at  the  expiration  of  the  second 
year;  of  the  second  class,  at  the  expiration  of  the  fourth  year ;  and  of  the- third 
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class,  at  the  expiration  of  the  sixth  year;  so  that  one-third  may  be  chosen  every 
second  year ;  and  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  ^  acancies. 
of  the  legislature  of  any  state,  the  executive  thereof  may  make  temporary  appoint¬ 
ments  until  the  next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies. 

Third.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty  Qualification  of 

solicitors 

years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  ' 
elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

Fourth.  The  Vice  President  of  the  United  States  shall  be  president  of  the  senate  ;  vice  President, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

Fifth.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore ,  Officers  of  senate 
in  the  absence  of  the  Vice  President,  or  when  he  shall  exercise  the  office  of  President 
of  the  United  States. 

Sixth.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  Trial  of  impeach- 
sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  President  ments’ 
of  the  United  States  is  tried,  the  chief  justice  shall  preside  ;  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  present. 

Seventh.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust 
or  profit  under  the  United  States ;  but  the  party  convicted  shall,  nevertheless,  be 
liable  and  subject  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

SEC.  4. — First.  The  times,  places  and  manner  of  holding  elections  for  senators  and  Election  of  sen- 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but  the  atold‘ 
congress  may,  at  any  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  senators. 

Second.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting  Annual  meetings 
shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a  different  ot  con8'ress* 
day. 

Sec.  5.  —  First.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifi-  Power  of  ad- 
cations  of  its  own  members ;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  t^judgTof  effic- 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  tions,  etc.,  of 
to  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  such  pen¬ 
alties,  as  each  house  may  provide. 

Second.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  mem¬ 
bers  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

Third.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  secrecy ; 
and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the 
desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

Fourth.  Neither  house,  during  the  session  of  congress,  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting. 

Sec.  6.  —  First.  The  senators  and  representatives  shall  receive  a  compensation  for  compensation  of 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  members. 

States.  They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be  Privilege  from 
privileged  from  arrest  during  their  attendance  at  the  session  of  their  respective  aire&t- 
houses,  and  in  going  to  or  returning  from  the  same  ;  and  for  any  speech  or  debate 
in  either  house  they  shall  not  be  questioned  in  any  other  place. 

Second.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  Members  disqali- 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  United  States  glrtain^ffices^ 
which  shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time ;  and  no  person  holding  any  office  under  the  United  States  shall  be  Qualification  ot 
a  member  of  either  house  during  his  continuance  in  office. 

Sec.  7. — First.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  Revenue  bills, 
representatives ;  but  the  senate  may  propose  or  concur  with  amendments,  as  on 
other  bills. 
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Second.  Every  bill  which  shall  have  passed  the  house  of  representatives  and  the 
senate  shall,  before  it  becomes  a  law,  be  presented  to  the  President  of  the  United 
States.  If  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objec¬ 
tions,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the  objections 
at  large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays ;  and  the  names  of 
the  persons  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the  President  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be 
a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  congress,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Third.  Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjournment), 
shall  be  presented  to  the  President  of  the  United  States  ;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him;  or,  being  disapproved  by  him,  shall  be 
re-passed  by  two-tliirds  of  the  senate  knd  house  of  representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 


Powers  of  con¬ 
gress. 

1.  Taxation. 


2.  Borrowing  of 
money. 

3.  Commerce. 


4.  Naturalization 
and  bankruptcy. 

5.  Coining  of 
money. 

6.  Counterfeiting 
coin,  etc. 

7.  Post  offices, 
etc. 

8.  Patents  and 
copyrights. 


9.  Inferior  judi¬ 
cial  tribunals. 


10.  Piracies,  etc. 


11.  War  power. 


12.  Army. 

13.  Navy. 


14.  Regulation  of 
land  and  naval 
forces. 

15.  Militia. 


Sec.  8. — The  Congress  shall  have  power  — 

First.  To  lay  and  collect  taxes,  duties,  imposts  and  excises  ;  to  pay  the  debts  and 
provide  for  the  common  defense  and  general  welfare  of  the  United  States ;  but  all 
duties,  imposts  and  excises  shall  be  uniform  throughout  the  United  States  : 

Second.  To  borrow  money  on  the  credit  of  the  United  States  : 

Third.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  states, 
and  with  the  Indian  tribes  : 

Fourth.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the 
subject  of  bankruptcies  throughout  the  United  States  : 

Fifth.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures : 

Sixth.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States  : 

Seventh.  To  establish  post  offices  and  post  roads  : 

Eighth.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries  : 

Ninth.  To  constitute  tribunals  inferior  to  the  Supreme  Court :  To  define  and  punish 
piracies  and  felonies  committed  on  the  high  seas,  and  offenses  against  the  law  of 
nations : 

* 

Tenth.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con¬ 
cerning  captures  on  land  and  water : 

Eleventh.  To  raise  and  support  armies ;  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years  : 

Twelfth.  To  provide  and  maintain  a  navy : 

Thirteenth.  To  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
forces : 

Fourteenth.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
union,  suppress  insurrections,  and  repel  invasions : 

Fifteenth.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  states,  respectively,  the  appointment  of  the  officers,  and  the  authority 
of  training  the  militia  according  to  the  discipline  prescribed  by  congress  : 
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Sixteenth.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  district 
(not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and  the 
acceptance  of  congress,  become  the  seat  of  government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased,  by  the  consent  of  the  legislature  of 
the  state  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dock  yards,  and  other  needful  buildings :  and 

Seventeenth.  I  o  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

Sec.  9. — First.  The  migration  or  importation  of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  prior 
to  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed 
on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

Second.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Third.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Fourth.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 


1G.  District  of 
Columbia,  dock 
yards,  forts,  etc. 


17.  Implied 
powers. 


Importation  of 
persons. 


Habeas  Corpus. 

Bill  of  attainder 
and  ex  post  facto 
laws. 

Direct  tax. 


census  or  enumeration  herein  before  directed  to  be  taken. 

Fifth.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  prefer-  Commerce, 
ence  shall  be  given,  by  any  regulation  of  commerce  or  revenue,  to  the  ports  of  one 
state  over  those  of  another  ;  nor  shall  vessels  bound  to  or  from  one  state  be  obliged 
to  enter,  clear  or  pay  duties  in  another. 

Sixth.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appro-  Receipts  and  ex 
priations  made  by  law  ;  and  a  regular  statement  and  account  of  the  receipts  and  penditures. 
expenditures  of  all  public  money  shall  be  published  from  time  to  time. 


Seventh.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  person  Titles  of  nobility 
holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of  the  and  Presents* 
congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  State. 


Sec.  10.  Fo st.  Iso  state  shall  enter  into  any  treaty,  alliance  or  confederation ;  Restrictions  up- 
grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  any-  thVsTateT'  61  S  °* 
thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of  attainder, 
ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts  ;  or  grant  any  title  of 
nobility. 

Second.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or 
duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing 
its  inspection  laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state 
on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States,  and 
all  such  laws  shall  be  subject  to  the  revision  and  control  of  the  congress.  No  state 
shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships 
of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another  state,  or 
with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 


ARTICLE  II. 

Section  1.  —  First.  The  executive  power  shall  be  vested  in  a  President  of  the  Executive  power. 
United  States  of  America.  He  shall  hold  his  office  during  the  term  of  four  years, 
and  together  with  the  Vice  President,  chosen  for  the  same  term,  be  elected  as  follows : 

Second.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may 
direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators  and  represen¬ 
tatives  to  which  the  state  may  be  entitled  in  the  congress;  but  no  senator  or 
representative,  or  person  holding  an  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 
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Third.  [*The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot 
for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  o 
the  number  of  votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and  have  an  equal  number  ot 
votes,  then  the  house  of  representatives  shall  immediately  choose,  by  ballot,  one 
of  them  for  president;  and  if  no  person  have  a  majority,  then  from  the  five 
highest  on  the  list,  the  said  house  shall,  in  like  manner  choose  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  representa¬ 
tion  from  each  state  having  one  vote:  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  In  every  case,  alter  the  choice  of  the  piesi  ent, 
the  person  having  the  greatest  number  of  votes  of  the  electors,  shall  be  the  vice 
president.  But  if  there  should  remain  two  or  more  who  have  equal  votes,  the 
senate  shall  choose  from  them,  by  ballot,  the  vice  president.] 

Fourth.  The  congress  may  determine  the  time  of  choosing  the  electors,  anc  t  e 
day  on  which  they  shall  give  their  votes ;  which  day  shall  be  the  same  throughout 

the  United  States.  .  .  ,  a 

Fifth.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  fetates 

at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of 
president;  neither  shall  any  person  be  eligible  to  that  office,  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within 

the  United  States.  ♦  . 

Sixth.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resig¬ 
nation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  vice  president,  and  the  congress  may,  by  law,  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice 
president,  declaring  what  officer  shall  then  act  as  president,  and  such  officer  shall 
act  accordingly,  until  the  disability  be  removed,  or  a  president  shall  be  elected. 

Seventh.  The  president  shall,  at  stated  times,  receive  for  his  services  a  compensa¬ 
tion,  which  shall  neither  be  increased  nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive  within  that  period  any  other 

emolument  from  the  United  States  or  any  of  them. 

Eighth.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the  following 

oath  or  affirmation: 

Ninth.  “  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  President 
of  the  United  States,  and  will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend  the  consti¬ 
tution  of  the  United  States.” 

gEC>  2. _ First.  The  President  shall  be  commander-in-chief  of  the  army  and  navy 

of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the 
actual  service  of  the  United  States.  He  may  require  the  opinion  in  writing  of  the 
principal  officer  in  each  of  the  executive  departments  upon  any  subject  relating  to 
the  duties  of  their  respective  offices;  and  he  shall  have  power  to  grant  reprieves 
and  pardons,  for  offenses  against  the  United  States,  except  in  cases  of  impeachment. 

Second.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate, 
to  make  treaties,  provided,  two-thirds  of  the  senators  present  concur:  and  he  shall 
nominate,  and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint 


♦Amended  :  See  amendments  to  the  Constitution,  Article  XII. 
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ambassadors,  other  public  ministers  and  consuls,  judges  of  the  supreme  court,  and 
all  other  officers  of  the  United  States,  whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by  law.  But  the  congress  may,  by 
law,  vest  the  appointment  of  such  inferior  officers,  as  they  shall  think  proper,  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

Third.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the 
end  of  their  next  session. 

Sec.  3.  First.  He  shall  from  time  to  time,  give  to  the  congress  information  of 
the  state  of  the  Union;  and  recommend  to  their  consideration  such  measures  as  he 
shall  judge  necessary  and  expedient.  He  may,  on  extraordinary  occasions,  convene 
both  houses,  or  either  of  them,  and  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper.  He  shall  receive  ambassadors  and  other  public  ministers.  He  shall 
take  care  that  the  laws  be  faithfully  executed;  and  shall  commission  all  officers  of 
the  United  States. 

Sec.  4 .  —  First.  The  President,  Vice  President,  and  all  civil  officers  of  the  United  Impeachment  of 
States,  shall  be  removed  from  office,  on  impeachment  for,  and  conviction  of  treason,  officers’ 
bribery,  or  other  high  crimes  and  misdemeanors. 


ARTICLE  III. 

Section  1. — First.  The  judicial  power  of  the  United  States  shall  be  vested  in  Judicial  power, 
one  supreme  court,  and  in  such  inferior  courts,  as  the  congress  may,  from  time  to 
time,  ordain  and  establish.  The  judges,  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services,  a  compensation,  which  shall  not  be  diminished  during  their  continu¬ 
ance  in  office. 

Sec.  2.  —  First.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority ;  to  all  cases,  affecting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdic¬ 
tion;  to  controversies  to  which  the  United  States  shall  be  a  party;  to  controversies 
between  two  or  more  states;  between  a  state  and  citizens  of  another  state; 
between  citizens  of  different  states ;  between  citizens  of  the  same  state,  claiming 
lands  under  grants  of  different  states;  and  between  a  state  or  the  citizens  thereof, 
and  foreign  states,  citizens  or  subjects. 

Second.  In  all  cases,  affecting  ambassadors,  other  public  ministers,  and  consuls, 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and  under  such 
regulations  as  the  congress  shall  make. 

Tim'd.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by 
jury;  and  such  trials  shall  be  held  in  the  state  where  the  said  crimes  shall  have 
been  committed;  but  when  not  committed  within  any  state,  the  trial  shall  be  at 
such  place  or  places,  as  the  congress  may  by  law  have  directed. 

Sec.  3.  —  First.  Treason  against  the  United  States  shall  consist  only  in  levying  Treason, 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 

No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confession  in  open  court. 

Second.  The  congress  shall  have  power  to  declare  the  punishment  of  treason ;  but 
no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture  except  during 
the  life  of  the  person  attainted. 


32 


ORGANIC  LAWS. 
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ARTICLE  IY. 


Records  and  ju¬ 
dicial  proceed¬ 
ings. 


Privileges  of  citi¬ 
zens. 

Fugitives  from 
justice. 


Section  1  .—First  Full  faith  and  credit  shall  be  given,  in  each  state,  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other  state.  And  the  con¬ 
gress  may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records  and 

proceedings  shall  be  proved,  and  the  effect  thereof. 

Sec.  2 .  —  First.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 

immunities  of  citizens  in  the  several  states. 

Second.  A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  w  10 
shall  flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the 
executive  authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed 


Fugitives 

labor. 


to  the  state  having  jurisdiction  of  the  crime. 

Third.  No  person  held  to  service  or  labor  in  one  state  under  the  laws  thereol, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be 
discharged  from  such  service  or  labor;  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 


New  states. 


Territories. 


Guarantee  to 
states. 


gEC>  3. _ First.  New  states  maybe  admitted  by  the  congress  into  this  Union, 

but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of 
states,  without  the  consent  of  the  legislatures  of  the  states  concerned,  as  well  as  of 

the  congress. 

Second.  The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any 

claims  of  the  United  States,  or  of  any  particular  state. 

the  gEC>  4 _ First.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a 

republican  form  of  government,  and  shall  protect  each  of  them  against  invasion; 
and  on  application  of  the  legislature,  or  of  the  executive  (when  the  legislature 
cannot  be  convened)  against  domestic  violence. 


ARTICLE  Y. 

Amendments  to  First.  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary, 
constitution.  ghal]  propose  amendments  to  this  constitution ;  or,  on  the  application  of  the  legis¬ 
latures  of  two-thirds  of  the  several  states,  shall  call  a  convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  this  constitution,  when  ratified  by  the  legislature  of  three-fourths  of  the  severa 
states,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  o 
ratification  may  be  proposed  by  the  congress:  Provided ,  That  no  amendment  which 
may  be  made  prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall  many 
manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ; 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  m  the 

senate. 

ARTICLE  VI. 

Assumption  of  First.  All  debts  contracted,  and  engagements  entered  into,  before  the  adoption  of 
underCcoemeedera-  this  constitution,  shall  be  as  valid  against  the  United  States  under  this  constitution, 
tion-  as  under  the  confederation. 

Supremacy  of  Second.  This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made 
the  constitution,  ^  the  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made  under  the 

authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land ;  and  the  judges 
in  every  state  shall  be  bound  thereby ;  anything  in  the  constitution  or  laws  of  any 
state  to  the  contrary  notwithstanding. 

Oath  of  office.  Third.  The  senators  and  representatives  before  mentioned,  and  the  members  ot 
the  several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
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United  States  and  of  the  several  states  shall  be  bound  by  oath  or  affirmation  to 
support  this  constitution:  but  no  religious  test  shall  ever  be  required  as  a  qualifica¬ 
tion  to  any  office  or  public  trust  under  the  United  States. 


ARTICLE  VII. 

*irstm  The  .ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seven¬ 
teenth  day  of  September,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the  Independence  of  the  United  States  of 
America,  the  twelfth.  In  witness  whereof,  We  have  hereunto  subscribed 
our  names. 


AMENDMENTS  TO  THE  FEDERAL  CONSTITUTION. 


ARTICLE  I. 

Congress  shall  make  no  law  respecting  the  establishment  of  religion,  or  prohibit-  Bill  of  rights, 
mg  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press; 
or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 

ARTICLE  II. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  free  state,  the  rmht 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  HI. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  consent 
of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated :  and  no  warrants 
shall  issue, ,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particu¬ 
larly  describing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime 
unless  on  a  presentment  or  indictment  by  a  grand  jury,  except  in  cases  arising  in  the 
and  or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war  or 
public  danger;  nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put 
m  jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in  anv  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberty  or  property,  without  due 

process  of  law;  nor  shall  private  property  be  taken  for  public  use  without  just 
compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
u  j  ic  i  ia  ,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shall  have  been  previously  ascertained  by  law, 
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Limitation  upon 
judicial  power. 


1  tn  ho  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with 
and  to  be  mion  ,  nmepsi  for  obtaining  witnesses  in  his 

the  witnesses  against  him ;  to  have  compmsory  ptocess  tor  obta  g 

favor;  and  to  have  the  assistance  of  counsel  for  his  defense. 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  at 

of  the  common  law.  ARTICLE  VIII.  ,  . 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  an 
unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be  construed  o 
deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  oowers  not  delegated  to  the  United  States  by  the  constitution,  no.r  prolnbited 
Reserved  poweis  I  he  poweis  =>  respectively,  or  to  the  people, 

by  it  to  the  states,  are  reserved  to  the  states  respectively,  o 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  construed  * ^“‘Tstates'by 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  J 

citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  XII.  u  ..  +  , 

First  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ba  o  or 
Mode  of  electing  First.  I  _  f  wbom  at  least  shall  not  be  an  inhabitant  of 

president  and  resident  and  vice  president,  one«ot  whon  ,,  voted 

vice  president.  [reS1Qe  .  ,  tliemselves;  they  shall  name  m  their  ballots  the  person  voted 

voted  for  as  vice  president  ^  Sealed  *  &e  seat  of  the  government  of  the 
shall  sign  and  ceitify,  a  ■  -  ,  thesenate-  the  president  of  the  senate 

T  *  - 

shall,  m  tne  present  eu  nn  bavins:  the  greatest 

I  S  by  ^  es  thePrepresentation  from  each  state  having  one  vote ;  a  cpiorum  for 

president  shall  act  as  president,  as  in  the  case  Oi 

disability  of  the  president.  as  ^  ;dent  shaU 

of  Thp  npr^on.  having;  tlio  greatest  number  oi  i 

be  the  vice  president,  if  such  number  be  a  majority 

ZhsT  «i’e  “Sni-Ihl  viccpresident :  a  quorum  for  the  purpose  shall 

consist’ of  two-thirds  of  the  whole  number  of  senators,  and  a  majority  of  tne  w 

number  shall  be  necessary  to  a  choice.  •  +  qball  be 

Third.  But  no  person  constitutionally  ineligible  to  t  le  o  ce  p 

eligible  to  that  of  vice  president  of  the  United  States. 


(NO.  9.  ) 


ACT  OF  VIRGINIA,  DECEMBER  30,  1788. 


Whereas,  the  United  States  in  congress  assembled  did,  on  the  seventh  day  of  July 
m  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-six,  state  certain 
reasons,  showing  that  a  division  of  the  territory  which  hath  been  ceded  to  the 
United  States  by  this  commonwealth,  into  states,  in  conformity  to  the  terms  of 
cession,  should  the  same  be  adhered  to,  would  be  attended  with  many  inconveni- 
encies,  and  did  recommend  a  revision  of  the  act  of  cession,  so  far  as  to  empower 
congress  to  make  such  a  division  of  the  said  territory  into  distinct  and  republican 
states,  not  more  than  five  nor  less  than  three  in  number,  as  the  situation  of  that 
country  and  future  circumstances  might  require ;  and  the  said  United  States  in 
congress  assembled,  have,  in  an  ordinance  for  the  government  of  the  territory 
horthwest  of  the  River  Ohio,  passed  on  the  thirteenth  of  July,  one  thousand 
seven  hundred  and  eighty-seven,  declared  the  following  as  one  of  the  articles  of 

compact  between  the  original  states  and  the  people  and  the  states  in  the  said 
territory,  viz. : 


[Here  the  5th  article  of  compact,  of  the  ordinance  of  congress  of  13th  Julv 
1*787,  is  recited  verbatim.]  '  ’ 

And  it  is  expedient  that  this  commonwealth  do  assent  to  the  proposed  alteration 
so  as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  states 
and  the  people  and  states  in  the  said  territory. 

Be  it  therefore  enacted  ly  the  General  AmenMy,  That  the  aforesaid  article  of  compact 
between  the  original  states,  and  the  people  and  states  in  the  territory  northwest 
ot  the  Ohio  river  be,  and  the  same  is  hereby  ratified  and  confirmed,  anythin- to  the 

contrary  in  the  deed  of  cession  of  the  said  territory  by  this  commonwealth^  the 
united  States  notwithstanding. 


(NO.  10.) 

ACT  OF  CONGRESS,  AUGUST  T,  1789. 


Governor  to 
make  communi¬ 
cation  to  the 
President?  of  the 
U.  S. 

President  and 
senate  to  ap¬ 
point  territorial 
officers. 


President  to 
commission 

And  remove. 


In  case  of  death, 
removal,  etc.,  the 
secretary  to  exe¬ 
cute  the  power  of 
government 
during  the  va¬ 
cancy. 


an  act  to  provide  for  the  government  of  the  territory  northwest  of  the  River  Ohio. 

Wherfas  in  order  that  the  ordinance  of  the  United  States  in  congress  assembled, 
for  the ’government  of  the  territory  northwest  of  the  River  Ohio,  may  continue 
to  have  full  effect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as 
adapt  the  same  to  the  present  constitution  of  the  United  States:  _ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  </«  Umted 

,  r  7)7  rpuaf  in  oil  oases  in  which,  by  the  said  oidi- 

States  of  America  m  Congress  assembled,  That  in  all  cases  in  wn  c  ,  y 

nance,  anv  information  is  to  be  given,  or  communication  made,  by ^  the  gov 

of  the  said  territory,  to  the  United  States  in  congress  assembled,  o.  to -  any  of  th, .1 
officers  it  shall  be  the  duty  of  the  said  governor  to  give  such  information  and 
make  sAh  communication  to  the  President  of  the  United  States;  and  the  piesi  en 
nominate,  and  by  and  with  the  consent  of  the  senate,  shall  appomt  11 
officers  which,  by  the  said  ordinance,  were  to  have  been  appointed  by  the  United 
States  ’in  congress  assembled,  aftd  all  officers,  so  appointed,  shall  be  commissione 
by'  him  ■  and  in  all  cases  where  the  United  States  in  congress  assembled  might  by 
TZa  ordinance,  revoke  any  commission,  or  remove  from  any  office,  the  president 
is  hereby  declared  to  have  the  same  powers  of  revocation  and  lemova  . 

Sec  2  And  be  it  farther  enacted.  That  in  a  case  of  the  death,  removal,  resigna¬ 
tion  or  necessarv  absence  of  the  governor  of  the  said  territory,  the  secretary 
thereof  shall  be  and  he  is  hereby  authorized  and  required  to  execute  all  theP°wef> 
and  perform  all  the  duties  of  the  governor  during  the  vacancy  occasioned  by  the 
removal,  resignation,  or  necessary  absence  of  the  said  governor. 


(NO.  11.) 


ACT  OF  CONGRESS,  MAY  7,  1800. 


An  Act  to  divide  the  territory  of  the  United  States  northwest  of  the  Ohio  into  two  separate 

governments. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled ,  That  from  and  after  the  fourth  day  of  July  The  Indiana  ter- 

next,  all  that  part  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river,  ritj01T  constitu- 
i  •  i-  v  .  .  „  ,  .  ,  ’  ted,  its  bounda- 

which  lies  westward  of  the  line  beginning  at  the  Ohio,  opposite  to  the  mouth  of  ries,  etc. 

Kentucky  river,  and  running  thence  to  Fort  Recovery,  and  thence  north,  until  it 

shall  intersect  the  territorial  line  between  the  United  States  and  Canada,  shall,  for 

the  purpose  of  temporary  government,  constitute  a  separate  territory,  and  be  called 

the  Indiana  territory. 

Sec.  2.  And  be  it  further  enacted ,  That  there  shall  be  established  within  the  said  Government  of 

territory  a  government,  in  all  respects  similar  to  that  provided  by  the  ordinance  of  Indianat®r->  the 

.  1  1  J  same  as  that  es- 

congress,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and  tabiished  by  or- 
eighty-seven,  for  the  government  of  the  territory  of  the  United  States  northwest  j u iy 1 1 ?ST^f etc*.1  ^ 
of  the  River  Ohio ;  and  the  inhabitants  thereof  shall  be  entitled  to,  and  enjoy  all 
and  singular  the  rights,  privileges,  and  advantages  granted  and  secured  to  the 
people  by  the  said  ordinance. 

Sec.  3.  And  be  it  further  enacted ,  That  the  officers  for  the  said  territory,  who,  by  Officers  of  terri- 

virtue  of  this  act,  shall  be  appointed  by  the  President  of  the  United  States,  by  and  by  ^the  prerfdent 

with  the  advice  and  consent  of  the  senate,  shall  respectively  exercise  the  same  pg^n^the  d°u- 

powers,  perform  the  same  duties,  and  receive  for  their  services  the  same  compen-  ties  and  receive 

sations,  as  by  the  ordinance  aforesaid,  and  the  laws  of  the  United  States,  have  been  tions,°provhled, 

provided  and  established  for  similar  officers  in  the  territory  of  the  United  States  etc*’ or?V, 

J  nance  and  tlie 

northwest  of  the  River  Ohio :  And  the  duties  and  emoluments  of  superintendent  of  laws,  for  similar 

Indian  affairs  shall  be  united  with  those  of  governor:  Provided ,  That  the  President  w.ff'er/etc.16 

of  the  United  States  shall  have  full  power,  in  the  recess  of  congress,  to  appoint  and  Proviso. 

|  commission  all  officers  herein  authorized;  and  their  commissions  shall  continue  in 

force  until  the  end  of  the  next  session  of  congress. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  ordinance  for  the  govern-  g0  nmch  of  the 

ment  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river,  as  relates  ordinance  etc.  as 

to  the  organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  ganization  of  the 

shall  be  in  force  and  operate  in  the  Indiana  territory,  whenever  satisfactory  fhe ' Te r !| 

evidence  shall  be  given  to  the  governor  thereof,  that  such  is  the  wish  of  a  majority  of  °Perate  in 

the  freeholders,  notwithstanding  there  may  not  be  therein  five  thousand  free  male 

inhabitants  of  the  age  of  twenty-one  years  and  upward:  Provided,  That  until  there  Pimj-0, 

shall  be  five  thousand  free  male  inhabitants  of  twenty-one  years  and  upward,  in 

said  territory,  the  whole  number  of  representatives  to  the  general  assembly  shall 

not  be  less  than  seven  nor  more  than  nine,  to  be  apportioned  by  the  governor  to 

the  several  counties  in  said  territory,  agreeably  to  the  number  of  free  males,  of  the 

age  of  twenty-one  years  and  upward,  which  they  may  respectively  contain. 

Sec.  5.  And  be  it  further  enacted ,  That  nothing  in  this  act  contained  shall  be  con-  Nothing  in  this 
j  -i  .  *  „  ’  .  „  .  „  act  to  affect  the 

strued  so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  territory  of  o-ov  in  force 


38 


ORGANIC  LAWS. 


[part  I. 


.n  the  N.  W.  T., 
except  as  to  the 
Indiana  ter.  etc. 

Proviso. 


Cliillicothe  the 
seat  of  gov.  for 
the  N.  W.  T.,  and 
St.  Vincennes 
the  seat  of  gov. 
for  Indiana  etc. 


the  United  States  northwest  of  the  Ohio  river,  further  than  to  prohibit  the  exercise 
thereof  within  the  Indiana  territory,  from  and  after  the  aforesaid  fourth  day  of 
July  next :  Provided,  That  whenever  that  part  of  the  territory  of  the  United  States 
which  lies  to  the  eastward  of  a  line  beginning  at  the  mouth  of  the  Great  Miami 
river,  running  thence  due  north  to  the  territorial  line  between  the  United  States  and 
Canada,  shall  be  erected  into  an  independent  state,  and  admitted  into  the  union  on 
an  equal  footing  with  the  original  states,  thenceforth  said  line  shall  become  and 
remain  permanently  the  boundary  line  between  such  state  and  the  Indiana  territory  , 
anything  in  this  act  contained  to  the  contrary  notwithstanding. 

Sec.  6.  And  be  it  further  enacted ,  That  until  it  shall  be  otherwise  ordered  by  the 
legislatures  of  the  said  territories,  respectively,  Chillicothe,  on  the  Scioto  river,  shall 
be  the  seat  of  the  government  of  the  territory  of  the  United  States  northwest  of 
the  Ohio  river;  and  that  Saint  Vincennes  on  the  Wabash  river,  shall  be  the  seat  of 
government  for  the  Indiana  territory. 


(NO.  12.  ) 

ACT  OF  CONGRESS,  FEBRUARY  3,  1809. 


An  Act  for  dividing  the  Indiana  Territory  into  two  separate  governments. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Illinois  territory 
States  of  America  in  Congress  assembled ,  That  from  and  after  the  first  day  of  March 
next,  all  that  part  of  the  Indiana  Territory  which  lies  west  of  the  Wabash  river,  and 
a  direct  line  drawn  from  the  said  Wabash  river  and  Post  Vincennes  due  north,  to 
the  territorial  line  between  the  United  States  and  Canada,  shall,  for  the  purpose  of 
temporary  government,  constitute  a  separate  territory,  and  be  called  Illinois. 

Sec.  2.  And  be  it  further  enacted ,  That  there  shall  be  established  within  the  said  Government 
J  .  thereof, 

territory  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  oi 

congress,  passed  on  the  thirteenth  day  of  Jul}’,  one  thousand  seven  hundred  and 
eighty-seven,  for  the  government  of  the  territory  of  the  United  States  northwest 
of  the  River  Ohio,  and  by  an  act  passed  on  the  seventh  day  of  August,  one  thou¬ 
sand  seven  hundred  and  eighty-nine,  entitled  “  An  act  to  provide  for  the  govern¬ 
ment  of  the  territory  northwest  of  the  River  Ohio and  the  inhabitants  thereof 
shall  be  entitled  to  and  enjoy  all  and  singular  the  rights,  privileges,  and  advantages, 
granted  and  secured  to  the  people  of  the  territory  of  the  United  States  northwest 
of  the  River  Ohio,  by  the  said  ordinance. 

Sec.  3.  And  be  it  further  enacted ,  That  the  officers  for  the  said  territory  who,  by  Officers,  how  ap- 
virtue  of  this  act,  shall  be  appointed  by  the  President  of  the  United  States,  by  and  i,oiuttd* 
with  the  advice  and  consent  of  the  senate,  shall,  repectively,  exercise  the  same 
powers,  perform  the  same  duties,  and  receive  for  their  services  the  same  compen¬ 
sations,  as,  by  the  ordinance  aforesaid,  and  the  laws  of  the  United  States,  have  been 
provided  and  established  for  similar  officers  in  the  Indiana  territory.  And  the 
duties  and  emoluments  of  superintendent  of  Indian  affairs  shall  be  united  with  those 
of  governor .  Provided ,  That  the  President  of  the  United  States  shall  have  full  Proviso, 
power,  in  the  recess  of  congress,  to  appoint  and  commission  all  officers  herein 
authorized,  and  their  commissions  shall  continue  in  force  until  the  end  of  the  next 
session  of  congress. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  ordinace  for  the  government  Organization  of 
of  the  territory  of  the  United  States  northwest  of  the  River  Ohio,  as  relates  to  the  a  3tn'  assen  1 
organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall 
be  in  force  and  operate  in  the  Illinois  territory,  whenever  satisfactory  evidence  shall 
be  given  to  the  governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freehold¬ 
ers,  notwithstanding  there  may  not  be  therein  five  thousand  free  male  inhabitants  of 
the  age  of  twenty-one  years  and  upward:  Provided,  That  until  there  shall  be  five  Proviso, 
thousand  free  male  inhabitants  of  twenty-one  years  and  upward  in  said  territory, 
the  whole  number  of  representatives  to  the  general  assembly  shall  not  be  less  than 
seven,  nor  more  than  nine,  to  be  apportioned  by  the  governor  to  the  several  coun¬ 
ties  in  the  said  territory,  agreeably  to  the  number  of  free  males  of  the  age  of 
twenty-one  years  and  upward,  which  they  may  respectively  contain. 

Sec.  5.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  Government  of 
construed  so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  Indiana  aifected. 
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Provision  as  to 
suits  pending. 


Taxes  to  be  still 
collected. 


Seat  of  govern¬ 
ment. 


territory,  further  than  to  prohibit  the  exercise  thereof  within  the  Illinois  territory, 
from  and  after  the  aforesaid  first  day  of  March  next. 

Sec.  6.  And  be  it  further  enacted ,  That  all  suits,  process,  and  proceedings,  which, 
on  the  first  day  of  March  next,  shall  be  pending  in  the  court  of  any  county  which 
shall  be  included  within  the  said  territory  of  Illinois,  and  also  all  suits,  process,  and 
proceedings,  which,  on  the  said  first  day  of  March  next,  shall  be  pending  in  the  gen¬ 
eral  court  of  the  Indiana  territory,  in  consequence  of  any  writ  of  removal,  or  order 
for  trial  at  bar,  and  which  had  been  removed  from  any  of  the  counties  included 
within  the  limits  of  the  territory  of  Illinois  aforesaid,  shall,  in  all  things  concerning 
the  same,  be  proceeded  on,  and  judgments  and  decrees  rendered  thereon,  in  the 
same  manner  as  if  the  said  Indiana  territory  had  remained  undivided. 

Sec.  V.  And  be  it  further  enacted ,  That  nothing  in  this  act  contained  shall  be  so 
construed  as  tb  prevent  the  collection  of  taxes  which  may,  on  the  first  day  of  March 
next,  be  due  to  the  Indiana  territory  on  lands  lying  in  the  said  territory  of  Illinois. 

Sec.  8.  And  be  it  further  enacted ,  That,  until  it  shall  be  otherwise  ordered  by  the 
legislature  of  the  said  Illinois  territory,  Kaskaskia,  on  the  Mississippi  river,  shall  be 
the  scat  of  government  for  the  said  Illinois  territory. 


(NO.  13.  ) 

Seventh  section  of  an  act  of  the  Commonwealth  of  Virginia,  entitled  “An  act  concerning  the 
erection  of  the  district  of  Kentucky  into  an  independent  state,”  (passed  Decembei  IS,  17S9.) 

Boundary  and  Section  U  That  the  usfe  and  navigation  of  the  River  Ohio,  so  far  as  the  terri- 
inhmis'  on1  the  tory  of  the  proposed  state,  or  the  territory  which  shall  remain  within  the  limits  of 

Ohio  river.  this  commonwealth  lies  therein,  shall  be  free  and  common  to  the  citizens  of  the 
■  United  States;  and  the  respective  jurisdictions  of  this  commonwealth  and  of  the 
proposed  state,  on  the  river  as  aforesaid,  shall  be  concurrent  only  with  the  states 
which  may  possess  the  opposite  shores  of  the  said  river. 


Persons  allowed 
to  vote  for  mem¬ 
bers  of  the  legis¬ 
lative  council 
and  house  of 
representatives. 


Time  of  electing 
members  of 
legislative  coun¬ 
cil,  etc. 


(NO.  14.) 

An  Act  to  extend  the  right  of  suffrage  in  the- Illinois  territory,  and  for  other  purposes,  May20,lS12. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  upon  the  admission  of  the  Illinois  territory 
into  the  second  grade  of  territorial  government,  in  conformity  with  the  provisions 
of  the  act,  entitled  “An  act  for  dividing  Indiana  into  two  separate  governments,” 
each  and  every  free  white  male  person  who  shall  have  attained  the  age  of  twenty- 
one  years,  and  who  shall  have  paid  a  county  or  territorial  tax,  and  who  shall  have 
resided  one  year  in  said  territory  previous  to  any  general  election,  and  be  at  the 
time  of  any  such  election  a  resident  thereof,  shall  be  entitled  to  vote  for  members 
of  the  legislative  council  and  house  of  representatives  for  the  said  territory. 

Sec.  2.  And  be  it  f  urther  enacted ,  That  so  soon  as  the  governor  of  the  said  terri¬ 
tory  shall  divide  the  same  into  five  districts,  the  citizens  thereof,  entitled  by  this 
act  to  vote  for  representatives  to  the  general  assembly,  shall,  in  each  of  the  said 
districts,  elect  one  member  of  the  legislative  council,  who  shall  possess  the  same 
powers  heretofore  granted  to  the  legislative  council  by  the  ordinance  for  the  govern¬ 
ment  of  the  northwestern  territory,  and  shall  hold  their  offices  four  years  and  no 
longer,  anything  in  the  ordinance  to  the  contrary  notwithstanding. 


isro.  15.] 
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Sec.  3.  And  be  it  further  enacted ,  That  the  citizens  of  the  said  territory,  entitled  ^'™eiegfateeletc0ting 
to  vote  for  members  of  the  territorial  legislature  by  this  act,  may,  at  the  time  of  congress,  and  his 
electing  their  representatives  to  the  general  assembly  thereof,  also  elect  one  dele-  powelb‘ 
gate  to  congress  for  the  said  territory,  who  shall  possess  the  same  powers  heretofore 
granted  to  the  delegates  from  the  several  territories  of  the  United  States. 

Sec  4  And  be  it  further  enacted ,  That  the  sheriffs  of  the  several  counties  which  Duty  of  sheriffs 
J  •iin  and  of  the gov- 

now  are,  or  hereafter  may  be  established  in  the  said  territory,  respectively  shall,  crnor  m  relation 

within  forty  days  next  after  an  election  for  a  delegate  to  congress,  transmit  to  the  of 

secretary  of  the  said  territory  a  certified  copy  of  the  returns  from  the  several 

districts  or  townships  of  their  respective  counties;  and  it  shall  be  the  duty  of  the 

governor,  for  the  time  being,  to  give  to  the  person  having  the  greatest  number  of 

votes,  a  certificate  of  his  election. 

Sec.  5.  And  be  it  further  enacted ,  That  each  and  every  sheriff,  in  each  and  every 
county,  that  now  is,  or  hereafter  may  be  established  in  said  territory,  who  shall 
neglect  or  refuse  to  perform  the  duties  required  by  this  act,  shall  forfeit  one  thou¬ 
sand  dollars,  to  be  recovered  by  an  action  of  debt,  in  any  court  of  record  within  the 
said  territory,  one-lialf  to  the  use  of  the  territory,  and  the  other  half  to  the  pci  son 
suing  for  the  same. 

Sec  6  And  be  it  further  enacted ,  That  the  general  assembly  of  the  said  territory  General  assem- 
shall  have  power  to  apportion  the  representatives  ol  the  several  counties,  wnicn  t0  apportion 
now  are,  or  hereafter  may  be  established  therein,  according  to  the  number  of  free  representatives 
white  male  inhabitants  above  the  age  of  twenty-one  years,  in  such  counties: 

Provided ,  That  there  be  not  more  than  twelve,  nor  less  than  seven  of  the  whole 
number  of  representatives,  until  there  shall  be  six  thousand  free'wliite  male  inhabit¬ 
ants,  above  the  age  of  twenty-one  years  in  said  territory,  after  which  time,  the  number 
of  representatives  shall  be  regulated  agreeably  to  the  ordinance  for  the  government 
of  the  territory  northwest  of  the  River  Ohio. 


(NO.  15.  ) 


An  Act  to  enable  the  people  of  Illinois  territory  to  form  a  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  union  on  an  equal  footing  with  the  original  states. 


April  18,  ISIS. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  the  inhabitants  of  the  territory  of  Illinois  be,  thorized  to  form 
and  they  are  hereby  authorized  to  form  for  themselves  a  constitution  and  state  etc> 
government,  and  to  assume  such  name  as  they  shall  deem  proper ;  and  the  said  state,  to  be 

when  formed,  shall  be  admitted  into  the  union  upon  the  same  footing  with  the  the  union,  etc. 


original  states,  in  all  respects  whatever. 

Sec.  2.  And  be  it  f  urther  enacted ,  That  the  said  state  shall  consist  of  all  the  terri-  Boundaries  of 
torv  included  within  the  following  boundaries,  to  wit :  Beginning  at  the  mouth  of 
the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to  the  north¬ 
west  corner  of  said  state  ;  thence  east  with  the  line  of  the  same  state,  to  the  middle  of 
Lake  Michigan ;  thence  north  along  the  middle  of  said  lake,  to  north  latitude  forty- 
two  degrees  thirty  minutes ;  thence  west  to  the  middle  of  the  Mississippi  river; 
and  thence  down  along  the  middle  of  that  river  to  its  confluence  with  the  Ohio 
river;  and  thence  up  the  latter  river  along  its  northwestern  shore,  to  the  begin¬ 
ning-  Provided ,  That  the  convention  hereinafter  provided  for,  when  formed,  shall  Proviso  :  the 
ratify  the  boundaries  aforesaid ;  otherwise  they  shall  be  and  remain  as  now  prescribed  ratify  the  boun- 
by  the  ordinance  for  the  government  of  the  territory  northwest  of  the  River  Ohio : 

Provided ,  also ,  That  the  said  state  shall  have  concurrent  jurisdiction  with  the  State  by  ordinance. 

6* 
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current  jurisdic¬ 
tion  on  the 
Wabash. 

And  also  on  the 
Mississippi. 

Qualifications  of 
electors  of 
representatives 
to  form  a  con¬ 
vention. 


Apportionment 
of  representa¬ 
tives. 


Bond  county. 
Madison. 

St.  Clair. 

Monroe. 

Randolph. 

Jackson. 

Johnson. 

Pope. 

Gallatin. 

White. 

Edwards. 

Crawford. 

Union. 

Washington. 

Franklin. 

Election  to  be 
holden  on  the 
first  Monday  of 
July,  1818,  etc. 
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etc. 
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Proviso. 


Proviso. 
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have  one  repre¬ 
sentative  until 
next  census. 


of  Indiana  on  the  Wabash  river,  so  far  as  said  river  shall  form  a  common  boundary  to 
both,  and  also  concurrent  jurisdiction  on  the  Mississippi  river,  with  any  state  or 
states  to  be  formed  west  thereof,  so  far  as  said  river  shall  form  a  common  boundary 
to  both. 

Sec.  3.  And  he  it  f  urther  enacted ,  That  all  white  male  citizens  of  the  United  States, 
who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in  said 
territory  six  months  previous  to  the  day  of  election,  and  all  persons  having  in  other 
respects  the  legal  qualifications  to  vote  for  repi’esentatives  in  the  general  assembly 
of  the  said  territory  be,  and  they  are  hereby,  authorized  to  choose  representatives 
to  form  a  convention,  who  shall  be  apportioned  amongst  the  several  counties  as 
follows: 

From  the  county  of  Bond,  two  representatives ; 

From  the  county  of  Madison,  three  representatives  ; 

From  the  county  of  St.  Clair,  three  representatives; 

From  the  county  of  Monroe,  two  representatives ; 

From  the  county  of  Randolph,  two  representatives  ; 

From  the  county  of  Jackson,  two  representatives; 

From  the  county  of  Johnson,  two  representatives; 

From  the  county  of  Pope,  two  representatives ; 

From  the  county  of  Gallatin,  three  representatives ; 

From  the  county  of  White,  two  representatives ; 

From  the.  county  of  Edwards,  two  representatives ; 

From  the  county  of  Crawford,  two  representatives; 

From  the  county  of  Union,  two  representatives ; 

From  the  county  of  Washington,  two  representatives  ; 

And  from  the  county  of  Franklin,  two  representatives; 

And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first 
Monday  of  July  next,  and  the  two  following  days,  throughout  the  several  counties 
in  the  said  territory,  and  shall  be  conducted  in  the  same  manner,  and  under  the 
same  regulations,  as  prescribed  by  the  laws  of  the  said  territory  regulating  elections 
therein  for  members  of  the  house  of  representatives. 

Sec.  4.  And  he  it  further  enacted ,  That  the  members  of  the  convention,  thus  duly 
elected,  be,  and  they  are  hereby  authorized  to  meet  at  the  seat  of  government  of 
the  said  territory,  on  the  first  Monday  of  the  month  of  August  next,  which  con¬ 
vention,  when  met,  shall  first  determine,  by  a  majority  of  the  whole  number  elected, 
whether  it  be,  or  be  not,  expedient  at  that  time  to  form  a  constitution  and  state 
government  for  the  people  within  the  said  territory,  and,  if  it  be  expedient,  the 
convention  shall  be  and  hereby  is  authorized  to  form  a  constitution  and  state  govern¬ 
ment  ;  or,  if  it  be  deemed  more  expedient,  the  said  convention  shall  provide  by 
ordinance  for  electing  representatives  to  form  a  constitution  or  frame  of  govern¬ 
ment;  which  said  representatives  shall  be  chosen  in  such  manner,  and  in  such 
proportion,  and  shall  meet  at  such  time  and  place,  as  shall  be  prescribed  by  the  said 
ordinance,  and  shall  then  form  for  the  people  of  said  territory  a  constitution  and 
state  government:  Provided ,  That  the  same,  whenever  formed,  shall  be  republican, 
and  not  repugnant  to  the  ordinance  of  the  thirteenth  of  July,  seventeen  hundred 
and  eighty-seven,  between  the  original  states  and  the  people  and  states  of  the  terri¬ 
tory  northwest  of  the  River  Ohio;  excepting  so  much  of  said  articles  as  relate  to 
the  boundaries  of  the  states  therein  to  be  formed:  And  provided,  also ,  That  it  shall 
appear,  from  the  enumeration  directed  to  be  made  by  the  legislature  of  the  said 
territory,  that  there  are,  within  the  proposed  states,  not  less  than  forty  thousand 
inhabitants. 

Sec.  5.  And  he  it  further  enacted ,  That  until  the  next  general  census  shall  be  taken, 
the  said  state  shall  be  entitled  to  one  representative  in  the  house  of  representatives 
of  the  United  States. 


ACT  OF  CONGEESS. 
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Sec.  6.  And  be  it  further  enacted ,  That  the  following  propositions  be  and  the  same 
are  hereby  offered  to  the  convention  of  the  said  territory  of  Illinois,  when  formed,  convention  of 
for  their  free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be 

obligatory  upon  the  United  States  and  the  said  state.  . 

First.  The  section  numbered  sixteen,  in  every  township,  and,  when  such  section  °* 

has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  con-  township^etc., 
tiguous  as  may  be,  shall  be  granted  to  the  state,  for  the  use  of  the  inhabitants  of 
such  township,  for  the  use  of  schools. 

Second.  That  all  salt  springs  within  such  state,  and  the  land  reserved  for  the  use 
of  the  same,  shall  be  granted  to  the  said  state,  for  the  use  of  the  said  state,  and  the  ^ed^etc.^ 
same  to  be  used  under  such  terms,  and  conditions,  and  regulations,  as  the  legislature  stat6i  etc. 
of  the  said  state  shall  direct:  Provided ,  The  legislature  shall  never  sell  nor  lease  Proviso. 

the  same  for  a  longer  period  than  ten  years,  at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state,  S.Jtoe  percent. 

and  which  shall  be  sold  by  congress,  from  and  after  the  first  day  of  January,  one  saies^of  puWic ^ 
thousand  eight  hundred  and  nineteen,  after  deducting  all  expenses  incident  to  the  gtate  reserVed. 
same,  shall  be  reserved  for  the  purposes  following,  viz. :  two-fifths  to  be  disbursed,  J*°-ghtths  for 
under  the  direction  of  congress,  in  making  roads  leading  to  the  state ;  the  residue  to  The  residue  to 
be  appropriated,  by  the  legislature  of  the  state,  for  the  encouragement  of  learning,  ing>  etc> 
of  which  one-sixth  part  shall  be  exclusively  bestowed  on  a  college  or  university. 

Fourth.  That  thirty-six  sections,  or  one  entire  township,  which  shall  be  designated 
by  the  President  of  the  United  States,  together  with  the  one  heretofore  reserved  the  use  of  asm- 
for  that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  y 
in  the  legislature  of  the  said  state,  to  be  appropriated  solely  to  the  use  of  such 
seminary  by  the  said  legislature :  Provided ,  always ,  That  the  four  foregoing  propo-  Proviso, 
sitions,  herein  offered,  are  on  the  conditions  that  the  convention  of  the  said  state 
shall  provide,  by  an  ordinance  irrevocable,  without  the  consent  of  the  United  States, 
that  every  and  each  tract  of  land  sold  by  the  Lnited  States,  fiom  and  after  the  first  Jfe"S?LS 
day  of  January,  one  thousand  eight  hundred  and  nineteen,  shall  remain  exempt  from  jha^befree  from 
any  tax  laid  by  order,  or  under  any  authority  of,  the  state,  whether  for  state,  county,  years. 
or  township,  or  any  other  purpose  whatever,  for  the  term  of  five  years  from  and  ^“*£2 
after  the  day  of  sale  :  And  further, ,  That  the  bounty  lands  granted,  or  hereafter  to  whilst  held  by  ^ 
be  granted,  for  military  services  during  the  late  war,  shall,  while  they  continue  to  be  theil.  heirs  to  be 
held  by  the  patentees,  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes,  for  J^.^h^yearl. 
the  term  of  three  years,  from  and  after  the  date  of  the  patents  respectively ;  and  Non-resident^ 
that  all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the  not  t0  be  taxed 
said  state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing 

therein.  dents- 

Sec.  7.  And  be  it  further  enacted, ,  That  all  that  part  of  the  territory  of  the  United  Additional  tern- 

States  lying  north  of  the  State  of  Indiana,  and  which  was  included  in  the  former  Michigan  after 
Indiana  territory,  together  with  that  part  of  the  Illinois  territory  which  is  situated  .n^0  a  state,  sub¬ 
north  of  and  not  included  within  the  boundaries  prescribed  by  this  act,  to  the  state 
thereby  authorized  to  be  formed,  shall  be,  and  hereby  is,  attached  to,  and  made  a  gress,  etc. 
part  of  the  Michigan  territory,  from  and  after  the  formation  of  the  said  state,  subject, 
nevertheless,  to  be  hereafter  disposed  of  by  congress,  according  to  the  right  reserved 
in  the  fifth  article  of  the  ordinance  aforesaid,  and  the  inhabitants  therein  shall  lie 
entitled  to  the  same  privileges  and  immunities,  and  subject  to  the  same  rules  and 
regulations,  in  all  respects,  with  the  other  citizens  of  the  Michigan  tmiitoi}. 


(  NO.  16.  ) 

ORDINANCE  OF  THE  ILLINOIS  CONTENTION 


ACCEPTING  TIIE  TERMS  OF  ADMISSION  PRESCRIBED  BY  CONGRESS. 

ORDAINED  AUGUST  26,  1848. 


School  lands. 


Salt  springs. 


Proceeds  of 
public  lands. 


Whereas,  the  congress  of  the  United  States,  in  the  act  entitled  “An  act  to  enable 
the  people  of  the  Illinois  territory  to  form  a  constitution  and  state  government, 
and  for  the  admission  of  such  state  in  the  union  on  an  equal  footing  with  the 
original  states,  passed  the  18th  of  April,  1818,”  have  offered  to  this  convention, 
for  their  free  acceptance  or  rejection,  the  following  propositions,  which,  if  accepted 
by  the  convention,  are  to  be  obligatory  upon  the  United  States,  viz. : 

First.  That  section  numbered  sixteen  in  every  township,  and  when  such  section 
has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  con¬ 
tiguous  as  may  be,  shall  be  granted  to  the  state  for  the  use  of  the  inhabitants  of 
such  township  for  the  use  of  schools. 

Second.  That  all  salt  springs  within  such  state,  and  the  lands  reserved  for  the  use 
of  the  same,  shall  be  granted  to  the  said  state  for  the  use  of  said  state,  and  the 
same  to  be  used  under  such  terms  and  conditions  and  regulations  as  the  legislature 
of  said  state  shall  direct :  Provided ,  The  legislature  shall  never  sell  nor  lease  the 
same  for  a  longer  period  than  ten  years  at  any  one  time, 
the  Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such 
state*  and  which  shall  be  sold  by  congress  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  nineteen,  after  deducting  all  expenses  incident  to 
the  same,  shall  be  reserved  for  the  purposes  following,  viz.  :  two-fifths  to  be  dis¬ 
bursed,  under  the  direction  of  congress,  in  making  roads  leading  to  the  state  ;  the 
residue  to  be  appropriated  by  the  legislature  of  the  state  for  the  encouragement 
of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed  on  a  college  or 


university. 

Seminary  lands.  Fourth.  That  thirty-six  sections,  or  one  entire  township,  which  shall  be  designated 
by  the  President  of  the  United  States,  together  with  the  one  heretofore  reserved 
for  that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested 
in  the  legislature  of  the  said  state,  to  be  appropriated  solely  to  the  use  of  such 
seminary  by  the  said  legislature. 

And ,  whereas ,  the  four  foregoing  propositions  are  offered  on  the  condition  that 
this  convention  shall  provide  by  ordinance,  irrevocably,  without  the  consent  of  the 
United  States,  that  every  and  each  tract  of  land  sold  by  the  United  States,  from 
and  after  the  first  day  of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by 
order  or  under  the  authority  of  the  state,  whether  for  state,  county  or  township,  or 
any  other  purpose  whatever,  for  the  term  of  five  years,  from  and  after  the  day  of 

Taxation  sale.  further,  that  the  bounty  lands  granted,  or  hereafter  to  be  granted  for 

military  services  during  the  late  war,  shall,  while  they  continue  to  be  held  by  the 
patentees  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes  for  the  term  of 
three  years,  from  and  after  the  date  of  the  patents  respectively;  and  that  all  the 
lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the  said  state, 
shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein. 


■NO.  16.]  ORDINANCE  OF  THE  ILLINOIS  CONVENTION. 

Therefore,  this  convention,  on  behalf  of,  and  by  the  authority  ot  the  people  of 
the  state,  do  accept  of  the  foregoing  propositions;  and  do  further  ordain  and 
declare  that  every  and  each  tract  of  land  sold  by  the  United  States,  troni  and  aftei 
the  first  day  of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order,  or 
under  any  authority  of  the  state,  whether  for  state,  county  or  township,  or  any 
purpose  whatever,  for  the  term  of  five  years  from  and  after  the  day  of  sale.  And 
that  the  bounty  lands  granted,  or  hereafter  to  be  granted,  for  military  services 
during  the  late  war,  shall,  while  they  continue  to  be  held  by  the  patentees  or  their 
heirs,* "remain  exempt,  as  aforesaid,  from  all  taxes  for  the  term  of  three  years  from 
and  after  the  date  of  the  patents  respectively  ;  and  that  all  the  lands  belonging  to 
the  citizens  of  the  United  States,  residing  without  the  said  state,  shall  never  be  taxed 
higher  than  lands  belonging  to  persons  residing  therein.  And  this  convention  do 
further  ordain  and  declare  that  the  foregoing  ordinance  shall  not  be  revoked  without 
the  consent  of  the  United  States. 

Done  in  convention  at  Kaskaskia  the  twenty-sixth  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighteen,  and  of  the  independence 
of  the  United  States  of  America  the  forty-third. 

JESSE  B.  THOMAS, 

President  of  the  Convention. 

ATTEST : 

Wm.  C.  Greenup, 

Secretary  of  the  Convention. 


(NO.  17.  ) 
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ORIGINAL  CONSTITUTION  OF  ILLINOIS, 

AUGUST  26,  1818. 


PREAMBLE. 

The  people  of  the  Illinois  territory  having  the  right  of  admission  into  the  general 
government  as  a  member  of  the  union,  consistent  with  the  constitution  of  the 
United  States,  the  ordinance  of  congress  of  1787,  and  the  law  of  congress, 
approved,  April  18th,  1818,  entitled  “An  act  to  enable  the  people  of  the  Illinois 
territory  to  form  a  constitution  and  state  government,  and  for  the  admission  of  such 
state  into  the  union  on  an  equal  footing  with  the  original  states,  and  for  other  pur¬ 
poses  in  order  to  establish  justice,  promote  the  welfare  and  secure  the  blessings  of 
liberty  to  themselves  and  their  posteritjq  do,  by  their  representatives  in  convention, 
ordain  and  establish  the  following  constitution  or  form  of  government ;  and  do 
mutually  agree  with  each  other  to  form  themselves  into  a  free  and  independent  state 
by  the  name  of  the  State  of  Illinois.  And  they  do  hereby  ratify  the  boundaries 
assigned  to  such  state  by  the  act  of  congress  aforesaid,  which  are  as  follows,  to  wit : 
Beginning  at  the  mouth  of  the  Wabash  river,  thence  up  the  same,  and  with  the  line 
of  Indiana  to  the  northwest  corner  of  said  state  ;  thence  east  with  the  line  of  the 
same  state  to  the  middle  of  Lake  Michigan ;  thence  north  along  the  middle  of  said 
lake  to  the  north  latitude  forty-two  degrees  and  thirty  minutes ;  thence  west  to  the 
middle  of  the  Mississippi  river ;  and  thence  down  along  the  middle  of  that  river  to 
its  confluence  with  the  Ohio  river ;  and  thence  up  the  latter  river  along  its  north¬ 
western  shore,  to  the  beginning. 

ARTICLE  I. 

Section  1.  The  powers  of  the  government  of  the  State  of  Illinois  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of 
magistracy,  to  wit :  those  which  are  legislative,  to  one ;  those  which  are  executive, 
to  another ;  and  those  which  are  judiciary,  to  another. 

Sec.  2.  RTo  person  or  collection  of  persons,  being  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 


ARTICLE  II. 

Section  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general 
assembly,  which  shall  consist  in  a  senate  and  house  of  representatives,  both  to  be 
elected  by  the  people. 

Sec.  2.  The  first  election  for  senators  and  representatives  shall  commence  on  the 
third  Thursday  of  September  next,  and  continue  for  that  and  the  two  succeeding 
days  ;  and  the  next  election  shall  be  held  on  the  first  Monday  in  August,  one  thou¬ 
sand  eight  hundred  and  twenty  ;  and  for  ever  after,  elections  shall  be  held  once  in 
two  years,  on  the  first  Monday  of  August,  in  each  and  every  county,  at  such  places 
therein  as  may  be  provided  by  law. 


OEU  3  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  of 

twenty-one  years,  who  shall  not  be  a  citizen  of  the  United  States,  and  an  inhabitant  ofrepre- 
of  this  state;  who  shall  not  have  resided  within  the  limits  of  the  county  or  dibtuct 
in  which  he  shall  be  chosen  twelve  months  next  preceding  his  election,  if  such 
county  or  district  shall  have  been  so  long  erected ;  but  if  not,  then  within  the  limits 
of  the  county  or  counties,  district  or  districts,  out  of  which  the  same  shall  have  been 
taken,  unless  he  shall  have  been  absent  on  the  public  business  of  the  United  States  or 
of  this  state  ;  and  who,  moreover,  shall  not  have  paid  a  state  or  county  tax. 


Sec.  4.  The  senators,  at  their  first  session,  herein  provided  for,  shall  be  divided  by  Classification  of 
lot  from  their  respective  counties  or  districts,  as  near  as  can  be,  into  two  classes. 

The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
second  year,  and  those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so 
that  one-half  thereof,  as  nearly  as  possible,  may  be  biennially  chosen  for  ever 

there  ^fter. 

Sec.  5.  The  number  of  senators  and  representatives  shall,  at  the  first  session  of  the  Apportionments, 
general  assembly,  holden  after  the  returns  herein  provided  for  are  made,  be  fixed  by 
the  general  assembly,  and  apportioned  among  the  several  counties  or  districts  to  be 
established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
representatives  shall  not  be  less  than  twenty-seven,  nor  more  than  thirty-six,  until 
the  number  of  inhabitants  within  this  state  shall  amount  to  one  hundred  thousand  ; 
and  the  number  of  senators,  shall  never  be  less  than  one-third,  nor  more  than  one- 


lialf,  of  the  number  of  representatives. 

Sec.  6.  No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  of  twenty-five  of 

years  who  shall  not  be  a  citizen  of  the  United  States,  and  who  shall  not  have 
resided  one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately 
preceding  his  election,  if  such  county  or  district  shall  have  been  so  long  erected  ;  but 
if  not,  then  within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of 
which  the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the 
public  business  of  the  United  States  or  of  this  state  ;  and  shall  not,  moreover,  have 

paid  a  state  or  county  tax. 

Sec.  7.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  Officers,  etc. 
choose  a  speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each 
house  shall  judge  of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its 
own  adjournments.  Two-thirds  of  each  house  shall  constitute  a  quorum,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  Journal. 

The  yeas  and  nays  of  the  members,  on  any  question,  shall,  at  the  desire  of  any  two 
of  them,  be  entered  on  the  journals. 

Sec.  9.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest  Protest, 
against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any 
individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

Sec.  10.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  Rules,  etc. 
members  for  disorderly  behavior ;  and  with  the  concurrence  of  two-thirds,  expel  a 
member,  but  not  a  second  time  for  the  same  cause. 

Sec.  11.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  vacancies, 
exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  12.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  tclony  or  privileges, 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  in  going  to  or  returning  from  the  same  ;  and  for  any  speech  or  debate 
in  either  house  they  shall  not  be  questioned  in  any  other  place. 

Sec.  13.  Each  house  may  punish  by  imprisonment  during  its  session,  any  person  Contempts, 
not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly 
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or  contemptuous  behavior  in  their  presence;  provided  such  imprisonment  shall 
not  at  any  one  time  exceed  twenty-four  hours. 

Secret  sessions.  Sec.  14.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be 

kept  open,  except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy. 

^  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two 

days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  15.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended,  or 
house.  rejected  by  the  other. 

Form  of  legisla-  Sec.  16.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless  in 
case  of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall 
deem  it  expedient  to  dispense  with  this  rule ;  and  every  bill  having  passed  both 
houses  shall  be  signed  by  the  speakers  of  the  respective  houses. 


Style  of  the  laws.  Sec.  17.  The  style  of  the  laws  of  this  state  shall  be,  “Re  it  enacted  by  the  people 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly.'1'1 


Salary  of  govern-  Sec.  18.  The  general  assembly  of  this  state  shall  not  allow  the  following  officers 

or  and  secretary  c  ,  , 

of  state.  government  greater  or  smaller  annual  salaries  than  as  follows,  until  the  year 

one  thousand  eight  hundred  and  twenty-four:  the  governor,  one  thousand  dollars; 
and  the  secretary  of  state,  six  hundred  dollars. 

Disqualification  Sec.  19.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall 
certai™ cases!11  ^lave  been  elected,  be  appointed  to  any  civil  office  under  this  state,  which  shall 


have  been  created,  or  the  emoluments  of  which  shall  have  been  increased  during 
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drawing  public 
money. 

Statement  of  re¬ 
ceipts  and  expen¬ 
ditures  to  be  pub¬ 
lished. 

Impeachments. 


such  time. 

Sec.  20.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law. 

Sec.  21.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public 
money,  shall  be  attached  to,  and  published  with  the  laws,  at  the  rising  of  each 
session  of  the  general  assembly. 

Sec.  22.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching, 
but  a  majority  of  all  the  members  present  must  concur  in  an  impeachment ;  all 
impeachments  shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  affirmation,  to  do  justice  according  to  law  and 
evidence.  No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
all  the  senators  present. 


Sec.  23.  The  governor,  and  all  other  civil  officers  under  this  state,  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office  ;  but  judgment  in  such  cases  shall 
not  extend  further  than  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  profit  or  trust  under  this  state.  The  party,  whether  convicted  or 
acquitted,  shall  nevertheless  be  liable  to  indictment,  trial,  judgment  and  punish¬ 
ment  according  to  law. 


Meeting  of  the 
general  assem¬ 
bly. 


Disqualification. 
Incompatible 
offices,  etc. 


Oath  of  office. 


Sec.  24.  The  first  session  of  the  general  assembly  shall  commence  on  the  first 
Monday  of  October  next ;  and  for  ever  after,  the  general  assembly  shall  meet  on 
the  first  Monday  in  December  next  ensuing  the  election  of  the  members  thereof, 
and  at  no  other  period,  unless  as  provided  by  this  constitution. 

Sec.  25.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney 
general,  attorney  for  the  state,  register,  clerk  of  any  court  of  record,  sheriff  or 
collector,  member  of  either  house  of  congress,  or  person  holding  any  lucrative 
office  under  the  United  States  or  this  state  (provided  that  appointments  in  the 
militia,  postmasters  or  justices  of  tl^c  peace  shall  not  be  considered  lucrative  offices), 
shall  have  a  seat  in  the  general  assembly:  nor  shall  any  person  holding  any  office  of 
honor  or  profit  under  the  government  of  the  United  States  hold  any  office  of 
honor  or  profit  under  the  authority  of  this  state. 

Sec.  2G.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust 
or  profit  shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the 
constitution  of  the  United  States  and  of  this  state,  and  also  an  oath  of  office. 
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Sec.  27.  In  all  elections,  all  white  male  inhabitants  above  the  age  of  twenty-one  Qualification  of 

electors  etc 

years,  having  resided  in  the  state  six  months  next  preceding  the  election,  shall  ’ 

enjoy  the  right  of  an  elector;  but  no  person  shall  be  entitled  to  vote  except  in  the 
county  or  district  in  which  he  shall  actually  reside  at  the  time  of  the  election. 

Sec.  28.  All  votes  shall  be  given  viva  voce  until  altered  by  the  general  assembly.  Viva  voce 

votipg. 

Sec  29.  Electors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of  the  Privilege  from 
peace,  be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  <mtst' 
to  and  returning  from  the  same. 

Sec.  30.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  Disqualification 
of  electing  or  being  elected  any  person  convicted  of  bribery,  perjury,  or  any  other 
infamous  crime. 

Sec.  31.  In  the  year  one  thousand  eight  hundred  and  twenty,  and  every  fifth  year  Census, 
thereafter,  an  enumeration  of  all  the  white  inhabitants  of  the  state  shall  be  made 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  32.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  represen-  Revenue  bills, 
tatives,  subject,  however,  to  amendment,  or  rejection  as  in  other  cases. 

ARTICLE  III. 


Section  1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor.  Executive  power. 

Sec.  2.  The  first  election  of  governor  shall  commence  on  the  third  Thursday  of  Election  of  gov- 

emor  6tc» 

September  next,  and  continue  for  that  and  the  two  succeeding  days;  and  the  next 
election  shall  be  held  on  the  first  Monday  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-two.  And  forever  after,  elections  for  governor 
shall  be  held  once  in  four  years,  on  the  first  Monday  of  August.  The  governor 
shall  be  chosen  by  the  electors  of  the  members  of  the  general  assembly,  at  the 
same  places  and  in  the  same  manner  that  they  shall  respectively  vote  for  members 
thereof.  The  returns  for  every  election  of  governor  shall  be  sealed  up  and  trans¬ 
mitted  to  the  seat  of  government  by  the  returning  officers,  directed  to  the  speaker 
of  the  house  of  representatives,  who  shall  open  and  publish  them  in  the  presence 
of  a  majority  of  the  members  of  each  house  of  the  general  assembly.  The  person 
having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more  be  equal 
and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot  of 
both  houses  of  the  general  assembly.  Contested  elections  shall  be  determined  by 
both  houses  of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday  of  Decern-  Term  of  office  of 
°  governor, 

ber.  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two,  and  until 

another  governor  shall  be  elected  and  qualified  to  office  ;  and  forever  after,  the 
governor  shall  hold  his  office  for  the  term  of  four  years,  and  until  another  governor 
shall  be  elected  and  qualified ;  but  he  shall  not  be  eligible  for  more  than  four  years 
in  any  term  of  eight  years.  He  shall  be  at  least  thirty  years  of  age,  and  have 
been  a  citizen  of  the  United  States  thirty  years ;  two  years  of  which  next  pre¬ 
ceding  his  election  he  shall  have  resided  within  the  limits  of  this  state. 

Sec.  4.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  Dutl,es  an(1  Ppw" 
’  ’  D  ...  er  of  governor. 

the  state  of  the  government,  and  recommend  to  their  consideration  such  measures  as 
he  shall  deem  expedient. 

Sec.  5.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction, 
except  in  cases  of  impeachment. 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for  his  services, 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  shall 
have  been  elected. 

Sec.  7.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and 
shall  take  care  that  the  laws  be  faithfully  executed. 

:  7 
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Sec.  8.  When  any  officer,  the  right  of  whose  appointment  is,  by  this  constution, 
vested  in  the  general  assembly,  or  in  the  governor  and  senate,  shall,  during  the 
recess,  die,  or  his  office  by  any  means  become  vacant,  the  governor  shall  have 
power  to  fill  such  vacancy,  by  granting  a  commission,  which  shall  expire  at  the  end 
of  the  next  session  of  the  general  assembly. 

Extra  sessions.  gEC>  9.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state  to  them  when  assembled,  the  purpose  for  which  they 


shall  have  been  convened. 

Commander-in-  Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state, 
chief>  and  of  the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United 


States. 

Sheriffs  and  cor-  Sec.  11.  There  shall  be  elected  in  each  and  every  county  in  the  said  state,  by 
°nerS’  those  who  are  qualified  to  vote  for  members  of  the  general  assembly,  and  at  the 

same  time,  and  places  where  the  election  for  such  members  shall  be  held,  one 
sheriff  and  one  coroner,  whose  election  shall  be  subject  to  such  rules  and  regula¬ 
tions  as  shall  be  prescribed  by  law.  The  said  sheriffs  and  coroners  respectively, 
when  elected,  shall  continue  in  office  two  years,  be  subject  to  removal  and  disquali¬ 
fication,  and  such  other  rules  and  regulations  as  may  be,  from  time  to  time  pre¬ 
scribed  by  law. 

Adjournment.  gEc.  12.  In  case  of  disagreement  between  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly, 
to  such  time  as  he  thinks  proper,  provided  it  be  not  a  period  beyond  the  next 


Lieut,  governor. 


Speaker  of 
senate. 


Powers  of 
speaker. 


constitutional  meeting  of  the  same. 

Sec.  13.  A  lieutenant  governor  shall  be  chosen  at  every  election  for  governor, 
in  the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same 
qualifications.  In  voting  *for  governor  and  lieutenant  governor,  the  electors  shall 
distinguish  whom  they  vote  for  as  governor,  and  whom  as  lieutenant  governor. 

Sec.  14.  He  shall  by  virtue  of  his  office  be  speaker  of  the  senate,  have  a  right, 
when  in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects ;  and  whenever 
the  senate  are  equally  divided,  to  give  the  casting  vote. 

Sec.  15.  Whenever  the  government  shall  be  administered  Uy  the  lieutenant 
governor,  or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall 
elect  one  of  their  own  members  as  speaker  for  that  occasion ;  and  if,  during  the 


vacancy  of  the  office  of  governor,  the  lieutenant  governor  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the 
state,  the  speaker  of  the  senate  shall  in  like  manner  administer  the  government. 

Compensation  of  Sec.  16.  The  lieutenant  governor,  while  he  acts  as  speaker  of  the  senate,  shall 
lieut.  governor.  receive  for  hig  servjceg)  the  same  compensation  which  shall,  for  the  same  period,  be 

allowed  to  the  speaker  of  the  house  of  representatives  and  no  more;  and  during  the 
time  he  administers  the  government  as  governor,  he  shall  receive  the  same  compen¬ 


sation  which  the  governor  would  have  received  had  he  been  employed  in  the  duties 


Extra  session  of 
senate. 


Power  of  lieut. 
governor. 


Council  of  revis¬ 
ion. 


of  his  office. 

Sec.  Vl.  If  the  lieutenant  governor  shall  be  called  upon  to  administer  the  govern¬ 
ment,  and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  for 
the  time  being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

Sec.  18.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation  or  absence  from  the  state,  the  lieutenant 
governor  shall  exercise  all  the  power  and  authority  appertaining  to  the  office  of 
governor,  until  the  time  pointed  out  by  this  constitution  for  the  election  of  governor 
shall  arrive,  unless  the  general  assembly  shall  provide  by  law  for  the  election  of  a 
governor  to  fill  such  vacancy. 

Sec.  19.  The  governor,  for  the  time  being,  and  the  judges  of  the  supreme  court, 
or  a  major  part  of  them,  together  with  the  governor,  shall  be  and  are  hereby  consti- 
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tuted  a  council  to  revise  all  bills  about  to  be  passed  into  laws  by  the  general  assem¬ 
bly;  and  for  that  purpose  shall  assemble  themselves  from  time  to  time  when  the 
general  assembly  shall  be  convened ;  for  which,  nevertheless,  they  shall  not  receive 
any  salary  or  consideration  under  any  pretense  whatever;  and  all  bills  which  have 
passed  the  senate  and  house  of  representatives  shall,  before  they  become  laws,  be 
presented  to  the  said  council  for  their  revisal  and  consideration ;  and  if,  upon  such 
revisal  and  consideration,  it  should  appear  improper  to  the  said  council  or  a  majority 
of  them,  that  the  bill  should  become  a  law  of  this  state,  they  shall  return  the  same, 
together  with  their  objections  thereto  in  writing,  to  the  senate  or  house  of  represen¬ 
tatives  (in  whichsoever  the  same  shall  have  originated),  who  shall  enter  the  objec¬ 
tions  set  down  by  the  council  at  large  in  their  minutes,  and  proceed  to  reconsider 
the  said  bill.  Rut  if,  after  such  reconsideration,  the  said  senate  or  house  of  repre¬ 
sentatives  shall,  notwithstanding  the  said  objections,  agree  to  pass  the  same  by  a 
majority  of  the  whole  number  of  members  elected,  it  shall,  together  with  the  said 
objections,  be  sent  to  the  other  branch  of  the  general  assembly,  where  it  shall  also 
be  reconsidered ;  and  if  approved  by  a  majority  of  all  the  members  elected,  it  shall 
become  a  law.  If  any  bill  shall  not  be  returned  within  ten  days  after  it  shall  have 
been  presented,  the  same  shall  be  a  law,  unless  the  general  assembly  shall,  by  their 
adjournment,  render  a  return  of  the  said  bill  in  ten  days  impracticable ;  in  which 
case,  the  said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general 
assembly,  after  the  expiration  of  the  said  ten  days,  or  be  a  law. 

Sec.  20.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  Secretary  of 
the  senate,  appoint  a  secretary  of  state,  who  shall  keep  a  fair  register  of  the  official 
acts  of  the  governor,  and  when  required,  shall  lay  the  same  and  all  papers,  minutes 
and  vouchers  relative  thereto,  before  either  branch  of  the  general  assembly,  and 
shall  perform  such  other  duties  as  shall  be  assigned  him  by  law. 

Sec.  21.  The  state  treasurer  and  public  printer  or  printers  for  the  state  shall  be  State  treasurer, 

„  public  printer. 

appointed  biennially  by  the  joint  vote  of  both  branches  of  the  general  assembly: 

Provided,  That  during  the  recess  of  the  same,  the  governor  shall  have  power  to  fill 
such  vacancies  as  may  happen  in  either  of  said  offices. 

Sec.  22.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  Appointing 
o  .  power  oi 

the  senate,  appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  governor. 

shall  be  established  by  law,  and  whose  appointments  are  not  herein  otherwise 
provided  for:  Provided ,  however.  That  inspectors,  collectors  and  their  deputies, 
surveyors  of  the  highways,  constables,  jailors  and  such  inferior  officers  whose  juris¬ 
diction  may  be  confined  within  the  limits  of  the  county,  shall  be  appointed  in  such 
manner  as  the  general  assembly  shall  prescribe. 

ARTICLE  IV. 

Section  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme  court,  Judicial  power, 
and  such  inferior  courts  as  the  general  assembly  shall,  from  time  to  time,  ordain  and 
establish. 

Sec.  2.  The  supreme  court  shall  be  holden  at  the  seat  of  government,  and  shall  Jurisdiction  of 
r  supreme  court. 

have  an  appellate  jurisdiction  only,  except  in  cases  relating  to  the  revenue,  m  cases 
of  mandamus,  and  in  such  cases  of  impeachment  as  may  be  required  to  be  tried 
before  it. 

Sec.  3.  The  supreme  court  shall  consist  in  a  chief  justice  and  three  associates,  Organization  of 
1  supreme  court. 

any  two  of  whom  shall  form  a  quorum.  The  number  of  justices  may,  however,  be 
increased  by  the  general  assembly  after  the  year  one  thousand  eight  hundred  and 
twenty-four. 

Sec.  4.  The  justices  of  the  supreme  court  and  the  judges  of  the  inferior  courts  Election  of 
shall  be  appointed  by  joint  ballot  of  both  branches  of  the  general  assembly,  and 
commissioned  by  the  governor,  and  shall  hold  their  offices  during  good  behavior 
until  the  end  of  the  first  session  of  the  general  assembly,  which  shall  be  begun  and 
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Venue. 


Removal  by 
address. 


Salaries. 


Clerks  of  courts. 


Process  and 
prosecutions. 


Justices  of  the 
peace. 


Militia. 


held  after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-four,  at  which  time  their  commissions  shall  expire;  and  until 
the  expiration  of  which  time,  the  said  justices,  respectively,  shall  hold  circuit  courts 
in  the  several  counties,  in  such  manner  and  at  such  times,  and  shall  have  and  exer¬ 
cise  such  jurisdiction  as  the  general  assembly  shall  by  law  prescribe.  But  ever 
after  the  aforesaid  period,  the  justices  of  the  supreme  court  shall  be  commissioned 
during  good  behavior,  and  the  justices  thereof  shall  not  hold  circuit  courts  unless 
required  by  law. 

Sec.  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices  during  good 
behavior,  but  for  any  reasonable  cause  which  shall  not  be  sufficient  ground  for 
impeachment,  both  the  judges  of  the  supreme  and  inferior  courts  shall  be  removed 
from  office  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly: 
Provided,  always,  That  no  member  of  either  house  of  the  general  assembly,  nor  any 
person  connected  with  a  member  by  consanguinity,  or  affinity,  shall  be  appointed  to 
fill  the  vacancy  occasioned  by  such  removal.  The  said  justices  of  the  supreme 
court,  during  their  temporary  appointment,  shall  receive  an  annual  salary  of  one 
thousand  dollars,  payable  quarter  yearly  out  of  the  public  treasury.  The  judges  of 
the  inferior  courts,  and  the  justices  of  the  supreme  court  who  may  be  appointed 
after  the  end  of  the  first  session  of  the  general  assembly,  which  shall  be  begun  and 
held  after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun¬ 
dred  and  twenty-four,  shall  have  adequate  and  competent  salaries,  which  shall  not 
be  diminished  during  their  continuance  in  office. 

Sec.  6.  The  supreme  court,  or  a  majority  of  the  justices  thereof,  the  circuit 
courts,  or  the  justices  thereof,  shall,  respectively,  appoint  their  own  clerks. 

Sec.  7.  All  process,  writs  and  other  proceedings  shall  run  in  the  name  of  the 
people  of  the  State  of  Illinois.  All  prosecutions  shall  be  carried  on  in  the  name  and 
by  the  authority  of  the  people  of  the  State  of  Illinois,  and  conclude  against  the  peace 
and  dignity  of  the  same. 

Sec.  8.  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each 
county  in  such  manner  as  the  general  assembly  may  direct,  whose  time  of  service, 
power,  and  duties  shall  be  regulated  and  defined  by  law.  And  justices  of  the  peace, 
when  so  appointed,  shall  be  commissioned  by  the  governor. 

ARTICLE  V. 

Section  1.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  free  male  able 
bodied  persons,  negroes,  mulattoes,  and  Indians  excepted,  resident  of  the  state, 
between  the  age  of  eighteen  and  forty-five  years,  except  such  persons  as  now  are,  or 
hereafter  may  be  exempted  by  the  law  of  the  United  States  or  of  this  state,  and 
shall  be  armed,  equipped,  and  trained  as  the  general  assembly  may  provide  by  law. 

Sec.  2.  No  person  or  persons,  conscientiously  scrupulous  of  bearing  arms  shall  be 
compelled  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  shall 
pay  an  equivalent  for  such  exemptions. 

Sec.  3.  Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall 
be  elected  by  the  persons  composing  their  several  companies,  battalions  and 
regiments. 

Sec.  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their 
brigades  and  divisions  respectively. 

Sec.  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold 
their  commissions  during  good  behavior,  or  until  they  arrive  at  the  age  of  sixty 
years. 

Sec.  6.  The  militia  shall,  in  all  cases,  except  treason,  felony,  or  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  musters  and  elections  of 
officers,  and  in  going  to  and  returning  from  the  same. 
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ARTICLE  VI. 

Section  1.  Neither  slavery  nor  involuntary  servitude  shall  hereafter  be  introduced  Slavery, 
into  this  state,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted;  nor  shall  any  male  person,  arrived  at  the  age  of  twenty- 
one  years,  nor  female  person,  arrived  at  the  age  of  eighteen  years,  be  held  to  serve 
any  person  as  a  servant,  under  any  indenture  hereafter  made,  unless  such  person 
shall  enter  into  such  indenture  while  in  a  state  of  perfect  freedom,  and  on  condition 
of  a  bona  fide  consideration  received  or  to  be  received  for  their  service.  Nor  shall 
any  indenture  of  any  negro  or  mulatto  hereafter  made  and  executed  out  of  this 
state,  or  if  made  in  this  state,  where  the  term  of  service  exceeds  one  year,  be  of 
the  least  validity,  except  those  given  in  cases  of  apprenticeship. 

Sec.  2.  No  person  bound  to  labor  in  any  other  state,  shall  be  hired  to  labor  in 
this  state,  except  within  the  tract  reserved  for  the  saltworks  near  Shawneetown; 
nor  even  at  that  place  for  a  longer  period  than  one  year  at  any  one  time;  nor  shall 
it  be  allowed  there  after  the  year  one  thousand  eight  hundred  and  twenty-five :  any 
violation  of  this  article  shall  effect  the  emancipation  of  such  person  from  his 
obligation  to  service. 

Sec.  3.  Each  and  every  person  who  has  been  bound  to  service  by  contract  or 
indenture  in  virtue  of  the  laws  of  the  Illinois  territory  heretofore  existing,  and  in 
conformity  to  the  provisions  of  the  same,  without  fraud  or  collusion,  shall  be  held  to 
a  specific  performance  of  their  contracts  or  indentures  ;  and  such  negroes  andmulat- 
toes  as  have  been  registered  in  conformity  with  the  aforesaid  laws  shall  serve  out  the 
time  appointed  by  said  laws:  Provided ,  however ,  That  the  children  hereafter  born  of 
such  persons,  negroes  or  mulattoes,  shall  become  free,  the  males  at  the  age  of 
twenty-one  years,  the  females  at  the  age  of  eighteen  years.  Each  and  every  child 
born  of  indentured  parents,  shall  be  entered  with  the  clerk  of  the  county  in  which 
they  reside,  by  their  owners,  within  six  months  after  the  birth  of  said  child. 

*  ARTICLE  VII. 

Section  1.  Whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary  Amendment  of 
to  alter  or  amend  this  constitution,  they  shall  recommend  to  the  electors  at  the  C0nstltutl0n‘ 
next  election  of  members  to  the  general  assembly  to  vote  for  or  against  a  conven¬ 
tion,  and  if  it  shall  appear  that  a  majority  of  all  the  citizens  of  the  state  voting  for 
representatives  have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next 
session,  call  a  convention,  to  consist  of  as  many  members  as  there  may  be  in  the 
general  assembly,  to  be  chosen  in  the  same  manner,  at  the  same  place  and  by  the  same 
electors  that  choose  the  general  assembly,  and  which  convention  shall  meet  within 
three  months  after  said  election,  for  the  purpose  of  revising,  altering  or  amending 
this  constitution. 

ARTICLE  VIII. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  Bill  of  rights, 
may  be  recognized  and  unalterably  established,  we  declare  : 

Section  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain  Inalienable 
inherent  and  indefeasible  rights;  among  which  are  those  of  enjoying  and liohts  of  man- 
defending  life  and  liberty,  and  of  acquiring,  possessing  and  protecting  property  and 
reputation,  and  of  pursuing  their  own  happiness. 

Sec.  2.  That  all  power  is  -  inherent  in  the  people,  and  all  free  governments  are  Power  inherent 
founded  on  their  authority  and  instituted  for  their  peace,  safety  and  happiness.  m  1  cclle' 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  Religion. 

God  according  to  the  dictates  of  their  own  consciences ;  that  no  man  can  of  right 
be  compelled  to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any 
ministry  against  his  consent ;  that  no  human  authority  can  in  any  case  whatever 
control  or  interfere  with  the  rights  of  conscience  ;  and  that  no  preference  shall  ever 
be  given  by  law  to  any  religious  establishments  or  modes  of  worship. 
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Sec.  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 

or  public  trust  under  this  state. 

Sec.  5.  That  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  right  of  the  trial  by  jury  shall  remain  inviolate. 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions  from  unreasonable  searches  and  seizures;  and  that  general  warrants 
whereby  an  officer  may  be  commanded  to  search  suspected  places  without  evidence 
of  the  fact  committed,  or  to  seize  any  person  or  persons  not  named,  whose  offenses 
are  not  particularly  described  and  supported  by  evidence,  are  dangerous  to  liberty, 
and  ought  not  to  be  granted. 

Sec.  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties 
or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty  or 
property,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land.  And  all  lands 

Commons  of  the  which  have  been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet, 
French  settlers.  yiUage  ^  corporatioil)  by  any  person,  body  politic  or  corporate,  or  by  any  govern¬ 
ment  having  power  to  make  such  grant,  shall  forever  remain  common  to  the  inhab¬ 
itants  of  such  town,  hamlet,  village  or  corporation ;  and  the  said  commons  shall  not 
be  leased,  sold  or  divided,  under  any  pretense  whatever:  Provided ,  however,  That 
nothing  in  this  section  shall  be  so  construed  as  to  affect  the  commons  of  Cahokia  or 
Prairie  du  Pont :  Provided ,  also ,  That  the  general  assembly  shall  have  power  and 
authority  to  grant  the  same  privileges  to  the  inhabitants  of  the  said  villages  of  Caho¬ 
kia  and  Prairie  du  Pont  as  are  hereby  granted  to  the  inhabitants  of  other  towns, 
hamlets  and  villages. 

Rights  of  accused  SEC.  9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by 
persons.  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the  accusation  against  him ; 

to  meet  the  witnesses  face  to  face  ;  to  have  compulsory  process  to  compel  the  attend¬ 
ance  of  witnesses  in  his  favor.  And  in  prosecutions  by  indictment  or  information, 
a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage ;  and  that  he  shall  not  be 

compelled  to  give  evidence  against  himself. 

Sec.  10.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the 
militia  when  in  actual  service,  in  time  of  war  or  public  danger,  by  leave  of  the 

courts,  for  oppression  or  misdemeanor  in  office. 

Sec.  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life 
or  limb  ;  nor  shall  any  man’s  property  be  taken  or  applied  to  public  use,  without  the 
consent  of  his  representatives  in  the  general  assembly,  nor  without  just  compen¬ 
sation  being  made  to  him. 

Sec.  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the 
laws,  for  all  injuries  or  wrongs  which  he  may  receive  in  his  person,  propeity  or 
character;  he  ought  to  obtain  right  aud  justice  freely,  and  without  being  obliged  to 
purchase  it,  completely  and  without  denial,  promptly  and  without  delay,  conforma¬ 
bly  to  the  laws. 

Sec.  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties  unless  for  capital 
offenses,  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of 
Habeas  corpus,  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  case  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  the  true 
design  of  all  punishment  being  to  reform,  not  to  exterminate  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law,  or  in  cases  where  there  is  strong  presumption  of  fraud. 

Ex  post  facto  Sec.  16.  No  ex  post  facto  law,  nor  any  law  impairing  the  validity  of  contracts, 
oT'co ntrac ts 1  etc  s^ia^  ever  ma^e  ?  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture 
of  estate. 


Indictments. 
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Sec.  17.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  Tr; ansportaticn 
offense  committed  within  the  same. 

Sec.  18.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  govern-  ^ecur- 

ment  is  absolutely  necessary  to  preserve  the  blessings  of  liberty.  m^tal  princi- 

Sec.  19.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  man-  peaceable  as- 
ner  to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  of  the 

apply  to  the  general  assembly  for  redress  of  grievances. 

Sec.  20.  That  the  mode  of  levying  a  tax  shall  be  by  valuation,  so  that  every  Taxation, 
person  shall  pay  a  tax  in  proportion  to  the  value  of  the  property  he  or  she  has  in 
his  or  her  possession. 

Sec.  21.  That  there  shall  be  no  other  banks  or  moneyed  institutions  in  this  state  Banks, 
but  those  already  provided  by  law,  except  a  state  bank  and  its  branches,  which 
may  be  established  and  regulated  by  the  general  assembly  of  the  state  as  they  may 
think  proper. 

Sec.  22.  The  printing  presses  shall  be  free  to  every  person,  who  undertakes  to  ^eed^m  ^ 
examine  the  proceedings  of  the  general  assembly  or  of  any  branch  of  government ;  press, 
and  no  law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  com¬ 
munication  of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man,  and 
every  citizen  may  freely  speak,  write,  and  print  on  any  subject,  being  responsible  fox 
the  abuse  of  that  liberty. 

Sec.  23.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  Libels, 
conduct  of  officers,  or  of  men  acting  in  a  public  capacity,  or  where  the  matter  pub¬ 
lished  is  proper  for  public  information,  the  truth  thereof  may  be  given  in  evidence. 

And  in  ail  indictments  for  libels,  the  jury  shall  have  the  right  of  determining  both 
the  law  and  the  fact,  under  the  direction  of  the  court,  as  in  other  cases. 

SCHEDULE. 

Section  1.  That  no  inconveniences  may  arise  from  the  change  of  a  territorial  to  a  Schedule, 
permanent  state  government,  it  is  declared  by  the  convention,  that  all  rights,  suits, 
actions,  prosecutions,  claims,  and  contracts,  both  as  it  repects  individuals  and  Bghts^etc.,  not 
bodies  corporate,  shall  continue  as  if  no  change  had  taken  place  in  this  government 
in  virtue  of  the  laws  now  in  force. 

Sec.  2.  All  fines,  penalties  and  forfeitures  due  and  owing  to  the  territory  of 
Illinois,  shall  enure  to  the  use  of  the  state.  All  bonds  executed  to  the  governor,  or 
to  any  other  officer  in  his  official  capacity  in  the  territory,  shall  pass  ov  er  to  the 
governor  or  to  the  officers  of  the  state,  and  their  successors  in  office,  for  the  use  of 
the  state,  by  him  or  by  them  to  be  respectively  assigned  over  to  the  use  of  those 
concerned,  as  the  case  may  be. 

Sec.  3.  No  sheriff  or  collector  of  public  moneys  shall  be  eligible  to  any  office  in  Burettes  of  pub- 
this  state,  until  they  have  paid  over  according  to  law,  all  moneys  which  they  may 

have  collected  by  virtue  of  their  respective  offices. 

Sec.  4.  There  shall  be  elected  in  each  county  three  county  commissioners  for  the  County  commis- 

#  -j  -j  ,•  SlOIlV/lb. 

purpose  of  transacting  all  county  business,  whose  time  of  service,  power  and  duties 
shall  be  regulated  and  defined  by  law. 

Sec.  5.  The  governor,  secretary,  and  judges,  and  all  other  officers  under  the 
territorial  government  shall  continue  in  the  exercise  of  the  duties  of  their  respec-  superseded, 
tive  departments  until  the  said  officers  are  superseded,  under  the  authority  of  this 
constitution. 

Sec.  6.  The  governor  of  this  state  shall  make  use  of  his  private  seal,  until  a  state  Seal  of  state, 
seal  shall  be  provided. 

Sec.  7.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  administered  by  Oaths  of  office, 
any  justice  of  the  peace  until  the  general  assembly  shall  otherwise  diicct. 

Sec.  8.  Until  the  first  census  shall  be  taken  as  directed  by  this  constitution,  the  Apportionment, 
county  of  Madison  shall  be  entitled  to  one  senator  and  three  representatives ;  the 
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county  of  St.  Clair,  to  one  senator  and  three  representatives ;  the  county  of  Bond, 
to  one  senator  and  one  representative  ;  the  county  of  Washington,  to  one  senator 
and  one  representative  ;  the  county  of  Monroe,  to  one  senator  and  one  representa¬ 
tive;  the  county  of  Randolph,  to  one  senator  and  two  representatives;  the  county  of 
Jackson,  to  one  senator  and  one  representative ;  the  counties  of  Johnson  and 
Franklin,  to  form  one  senatorial  district,  and  to  be  entitled  to  one  senator,  and  each 
county  to  one  representative;  the  count}"  of  Union,  to  one  senator  and  two  repre¬ 
sentatives;  the  county  of  Pope,  to  one  senator  and  two  representatives;  the  county 
of  Gallatin,  to  one  senator  and  three  representatives ;  the  county  of  White,  to 
one  senator  and  three  representatives ;  the  county  of  Edwards,  to  one  senator 
and  two  reprentatives ;  and  the  county  of  Crawford,  to  one  senator  and  two 
representatives. 

Sec.  9.  The  president  of  the  convention  shall  issue  writs  of  election,  directed 
to  the  several  sheriffs  of  the  several  counties,  or  in  case  of  the  absence  or  disability 
of  any  sheriff,  then  to  the  deputy  sheriff,  and  in  case  of  the  absence  or  disability  of 
the  deputy  sheriff,  then  such  writ  to  be  directed  to  the  coroner,  requiring  them 
to  cause  an  election  to  be  held  for  governor,  lieutenant  governor,  representative  to 
the  present  congress  of  the  United  States,  and  members  to  the  general  assembly, 
and  sheriffs  and  coroners  in  the  respective  counties ;  such  election  to  commence  on 
the  third  Thursday  of  September  next,  and  to  continue  for  that  and  the  two 
succeeding  days ;  and  which  election  shall  be  conducted  in  the  manner  prescribed 
by  the  existing  election  laws  of  the  Illinois  territory  ;  and  the  said  governor, 
lieutenant  governor,  members  of  the  general  assembly,  sheriffs  and  coroners,  then 
duly  elected,  shall  continue  to  exercise  the  duties  of  their  respective  offices  for 
the  time  prescribed  by  this  constitution,  and  until  their  successor  or  successors 
are  qualified,  and  no  longer. 

Sec.  10.  An  auditor  of  public  accounts,  an  attorney  general,  and  such  other 
officers  for  the  state  as  may  be  necessary,  may  be  appointed  by  the  general 
assembly,  whose  duties  may  be  regulated  by  law. 

Sec.  11.  It  shall  be  the  duty  of  the  general  assembly  to  enact  such  laws  as 
may  be  necessary  and  proper  to  prevent  the  practice  of  dueling. 

Sec.  12.  All  white  male  inhabitants  above  the  age  of  twenty-one  years,  who 
shall  be  actual  residents  of  this  state  at  the  signing  of  this  constitution,  shall 
have  a  right  to  vote  at  the  election  to  be  held  on  the  third  Thursday  and  the 
two  following  days  of  September  next. 

Sec.  13.  The  seat  of  government  for  the  state  shall  be  at  Kaskaskia  until  the 
general  assembly  shall  otherwise  provide.  The  general  assembly,  at  their  first 
session  holden  under  the  authority  of  this  constitution,  shall  petition  the  congress 
of  the  United  States,  to  grant  to  this  state  a  quantity  of  land,  to  consist  of  not 
more  than  four,  nor  less  than  one  section,  or  to  give  to  this  state  the  right  of  pre¬ 
emption  in  the  purchase  of  the  said  quantity  of  land.  The  said  land  to  be  situate 
on  the  Kaskaskia  river,  and  as  near  as  may  be,  east  of  the  third  principal  meridian 
on  said  river.  Should  the  prayer  of  such  petition  be  granted,  the  general  assembly, 
at  their  next  session  thereafter,  shall  provide  for  the  appointment  of  five  commis¬ 
sioners  to  make  the  selection  of  said  land  so  granted;  and  shall  further  provide  for 
laying  out  a  town  upon  the  land  sd  selected ;  which  town,  so  laid  out,  shall  be  the 
seat  of  government  of  this  state  for  the  term  of  twenty  years.  Should,  however, 
the  prayer  of  said  petition  not  be  granted,  the  general  assembly  shall  have  power 
to  make  such  provisions  for  a  permanent  seat  of  government  as  may  be  necessary, 
and  shall  fix  the  same  where  they  may  think  best. 

Sec.  14.  Any  person  of  thirty  years  of  age  who  is  a  citizen  of  the  United 
States,  and  has  resided  within  the  limits  of  this  state  two  years  next  preceding 
his  election,  shall  be  eligible  to  the  office  of  lieutenant  governor ;  anything  in 
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the  thirteenth  section  of  the  third  article  of  this  constitution  contained  to  the 
contrary  notwithstanding. 

Done  in  convention  at  Kaskaskia,  the  twenty-sixth  day  of  August,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  eighteen,  and  of  the  independence 
of  the  United  States  of  America,  the  forty-third. 

In  Testimony  Whereof,  we  have  hereunto  subscribed  our  names. 

JESSE  B.  THOMAS. 

President  of  the  convention ,  etc. 


(NO.  18.  ) 

RESOLUTION, 

DECLARING  THE  ADMISSION  OF  THE  STATE  OF  ILLINOIS  INTO  THE 

UNION.  DECEMBER  3,  1818. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  ilHums  admitted 
Congress  assembled ,  That  whereas,  in  pursuance  of  an  act  of  congress,  passed  on  the 
eighteenth  day  of  April,  one  thousand  eight  hundred  and  eighteen,  entitled  “An 
act  to  enable  the  people  of  the  Illinois  Territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the  Union,  on  an  equal  foot¬ 
ing  with  the  original  states,”  the  people  of  said  territory  did,  on  the  twenty-sixth 
day  of  August,  in  the  present  year,  by  a  convention  called  for  that  purpose,  form 
for  themselves  a  constitution  and  state  government,  which  constitution  and  state 
government,  so  formed,  is  republican,  and  in  conformity  to  the  principles  of  the 
articles  of  compact  between  the  original  states  and  the  people  and  states  in  the 
territory  northwest  of  the  River  Ohio,  passed  on  the  thirteenth  day  ol  July,  one 
thousand  seven  hundred  and  eighty-seven. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled ,  That  the  State  of  Illinois  shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an 
equal  footing  with  the  original  states,  in  all  respects  whatever. 
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NEW  CONSTITUTION  OF  THE  STATE  OE  ILLINOIS, 

ADOPTED  BY  THE  CONVENTION  AUGUST  31,  1847,  RATIFIED  BY  VOTE 
OF  THE  PEOPLE,  MARCH  6,  1848,  AND  IN  FORCE  FROM  AND  AFTER 
APRIL  1,  1848. 


PREAMBLE. 

We,  the  people  of  the  State  of  Illinois,  grateful  to  Almighty  God  for  the  civil, 
political,  and  religious  liberty,  which  He  hath  so  long  permitted  us  to  enjoy,  and 
looking  to  Him  for  a  blessing  upon  our  endeavors  to  secure  and  transmit  the 
same  unimpaired  to  succeeding  generations,  in  order  to  form  a  more  perfect 
government,  establish  justice,  insure  domestic  tranquility,  provide  for  the  com¬ 
mon  defense,  promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  establish  this  constitution  for  the  State 
of  Illinois. 

ARTICLE  I. 

Section  1.  The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to 
wit:  Beginning  at  the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with 
the  line  of  Indiana,  to  the  northwest  corner  of  said  state ;  thence  east,  with  the  line 
of  the  same  state,  to  the  middle  of  Lake  Michigan ;  thence  north,  along  the  middle 
of  said  lake,  to  north  latitude  forty-two  degrees  and  thirty  minutes;  thence  west  to 
the  middle  of  the  Mississippi  river,  and  thence  down,  along  the  middle  of  that  river, 
to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river,  along  its 
northwestern  shore,  to  the  place  of  beginning:  Provided ,  that  this  state  shall  exer¬ 
cise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as  may 
hereafter  be  agreed  upon  by  this  state  and  the  State  of  Kentucky. 

ARTICLE  II. 

Section  1.  The  powers  of  the  government  of  the  State  of  Illinois  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of 
magistracy,  to  wit :  Those  which  are  legislative,  to  one ;  those  which  are  executive, 
to  another;  and  those  which  are  judicial,  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted  ^  and  all  acts  in  contravention  of  this  section  shall 
be  void. 

ARTICLE  III. 

Section  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general 
assembly ;  which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be 
elected  by  the  people. 

Sec.  2.  The  first  election  for  senators  and  representatives  shall  be  held  on  the 
Tuesday  after  the  first  Monday  in  November,  one  thousand  eight  hundred  and 
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forty-eight ;  and  thereafter,  elections  for  members  of  the  general  assembly  shall  be 
held  once  in  two  years,  on  the  Tuesday  next  after  the  first  Monday  in  November,  m 
each  and  every  county,  at  such  places  therein  as  may  be  provided  by  law. 

Sec.  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age 
of  twenty-five  years ;  who  shall  not  be  a  citizen  of  the  United  States,  and  three  of  house, 
years  an  inhabitant  of  this  state ;  who  shall  not  have  resided  within  the  limits  of 
the  county  or  district  in  which  he  shall  be  chosen  twelve  months  next  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if  not, 
then  within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of  which 
the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public 
business  of  the  United  States,  or  of  this  state ;  and  who,  moreover,  shall  not  have 

paid  a  state  or  county  tax. 

Sec  4  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of 0f  the  senate, 
thirty  years;  who  shall  not  be  a  citizen  of  the  United  States,  five  years  an  inhabi¬ 
tant  of  this  state,  and  one  year  in  the  county  or  district  in  which  he  shall  be  chosen 
immediately  preceding  his  election,  if  such  county  or  district  shall  have  been  so 
long  erected  ;  but  if  not,  then  within  the  limits  of  the  county  or  counties,  district 
or  districts,  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States,  or  of  this  state,  and  shall  not, 

moreover,  have  paid  a  state  or  county  tax.  ....  ..  .,  ,  ,  classification  of 

Sec.  5.  The  senators  at  their  first  session  herein  provided  for  shall  be  divided  by  senators. 

lot,  as  near  as  can  be,  into  two  classes.  The  seats  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  and  those  of  the  second  class  at  the 
expiration  of  the  fourth  year  ;  so  that  one-half  thereof,  as  near  as  possible,  may  e 

biennially  chosen  for  ever  thereafter.  Annortionment 

Sec.  6.  The  senate  shall  consist  of  twenty-five  members,  and  the  house  of  repre-  ApporUonmen  . 
sentatives  shall  consist  of  seventy-five  members,  until  the  population  of  tie 
state  shall  amount  to  one  million  of  souls,  when  five  members  may  be  added  to  the 
house,  and  five  additional  members  for  every  five  hundred  thousand  inhabitants  t  ere- 
after,  until  the  whole  number  of  representatives  shall  amount  to  one  hundred ;  after 
which  the  number  shall  neither  be  increased  nor  diminished;  to  be  apportioned 
among  the  several  counties  according  to  the  number  of  white  inhabitants.  In  all 
future  apportionments,  where  more  than  one  county  shall  be  thrown  into  a  repre¬ 
sentative  district,  all  the  representatives  to  which  said  counties  may  be  entitled  shall 

be  elected  by  the  entire  district.  . 

Sec.  7.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appoint-  ^qua 
ment  within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor, 
the  governor  and  senate,  or  from  the  general  assembly,  during  the  term  for  w  uc 
he  shall  have  been  elected ;  and  all  such  appointments,  and  all  votes  given  for  any 
such  member  for  any  such  office  or  appointment,  snail  be  void;  nor  shall  any  member 
of  the  general  assembly  be  interested,  either  directly  or  indirectly,  in  any  contract 
with  the  state,  or  any  county  thereof,  authorized  by  any  law  passed  during  the 
time  for  which  he  shall  have  been  elected,  or  during  one  year  after  the  expiration 

Sec  8.  In  the  year  one  thousand  eight  hundred  and  fifty-five,  and  every  tenth  Census, 
year  thereafter,  an  enumeration  of  the  inhabitants  of  this  state  shall  be  made  in 
such  manner  as  shall  be  directed  by  law ;  and  in  the  year  eighteen  hundred  and  fifty, 
and  every  tenth  year  thereafter,  the  census  taken  by  authority  of  the  government 
of  the  United  States  shall  be  adopted  by  the  general  assembly  as  the  enumeration 
of  this  state ;  and  the  number  of  senators  and  representatives  shall,  at  the  first 
regular  session  holden  after  the  returns  herein  provided  for  are  made,  be  appor¬ 
tioned  among  the  several  counties  or  districts  to  be  established  b)  lav, ,  accoi  m0 
to  the  number  of  white  inhabitants. 
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Apportionment,  Sec.  9.  Senatorial  and  representative  districts  shall  be  composed  of  contiguous 
territory  bounded  by  county  lines ;  and  only  one  senator  allowed  to  each  senatorial, 
and  not  more  than  three  representatives  to  any  representative  district ;  Provided , 
that  cities  and  towns  containing  the  requisite  population  may  be  erected  into 
separate  districts. 

Sec.  10.  In  forming  senatorial  and  representative  districts,  counties  containing  a 
population  of  not  more  than  one-fourth  over  the  existing  ratio,  shall  form  separate 


Sessions. 
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each  house. 


districts,  and  the  excess  shall  be  given  to  the  nearest  county  or  counties  not  having 
a  senator  or  representative,  as  the  case  may  be,  which  has  the  largest  wrhite 
population. 

Sec.  11.  The  first  session  of  the  general  assembly  shall  commence  on  the  first 
Monday  of  January,  one  thousand  eight  hundred  and  forty-nine  ;  and  for  ever  after, 
the  general  assembly  shall  meet  on  the  first  Monday  of  January  next  ensuing  the 
election  of  the  members  thereof,  and  at  no  other  period,  unless  as  provided  by  this 
constitution. 

Sec.  12.  The  senate  and  house  of  representatives,  when  assembled,  shall  each 
choose  a  speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each 
house  shall  judge  of  the  qualifications  and  election  of  its  members,  and  sit  upon  its 
own  adjournments.  Two-thirds  of  each  house  shall  constitute  a  quorum  ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members. 


Journal. 
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Sec.  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them. 
The  yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
of  them,  be  entered  on  the  journals. 

Sec.  14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and 
protest  against  any  act  or  resolution  which  they  may  think  injurious  to  the  public, 
or  to  any  individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

Sec.  15.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  mem¬ 
bers  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all  the 
members  elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause ;  and 
the  reason  for  such  expulsion  shall  be  entered  upon  the  journal,  with  the  names  of 
the  members  voting  upon  the  question. 

Sec.  16.  When  vacancies  shall  happen  in  either  house,  the  governor,  or  the 
person  exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such 
vacancies. 


Privileges.  Sec.  17.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony,  or 

breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  in  going  and  returning  from  the  same  ;  and  for  any  speech  or  debate 
in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

membersment  °f  ^E°‘  18‘  ^ouse  maY  punish,  by  imprisonment  during  its  session,  any  person, 

not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or 
contemptuous  behavior  in  their  presence  :  Provided ,  such  imprisonment  shall  not, 
at  any  one  time  exceed  twenty-four  hours. 

Secret  sessions.  Sec.  19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept 
open,  except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither 

Adjournments,  house  shall,  without  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

style  Of  laws.  Sec.  20.  The  style  of  the  laws  of  this  state  shall  be  :  “  Be  it  enacted  by  the  people 
of  the  State  of  Illinois,  represented  in  the  General  Assembly .” 

2",PaS-  Sec  2L  BiIls  ma7  originate  in  either  house,  but  may  be  altered,  amended,  or 
rejected  by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by 
ayes  and  noes,  and  shall  be  entered  on  the  journal ;  and  no  bill  shall  become  a  law 
without  a  concurrence  of  a  majority  of  all  the  members  elect  in  each  house. 


NO.  19.] 


NEW  CONSTITUTION  OF  ILLINOIS. 


61 


Sec.  22.  Bills  making  appropriations  for  the  pay  of  the  members  and  officers  of  Appropriation 
the  general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall 
not  contain  any  provision  on  any  other  subject. 

Sec.  23.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in  Mode  of  passing 
case  of  urgency,  tliree-fourths  of  the  house,  where  such  bill  is  so  depending,  shall 
deem  it  expedient  to  dispense  with  this  rule,  and  every  bill  having  passed  both 
houses  shall  be  signed  by  the  speakers  of  their  repective  houses ;  and  no  private  or 
local  law  which  may  be  passed  by  the  general  assembly  shall  embrace  more  than 
one  subject,  and  that  shall  be  expressed  in  the  title.  And  no  public  act  of  the 
general  assembly  shall  take  effect  or  be  in  force  until  the  expiration  of  sixty  days 
from  the  end  of  the  session  at  which  the  same  may  be  passed,  unless  in  case  of 
emergency  the  general  assembly  shall  otherwise  direct. 

Sec.  24.  The  sum  of  two  dollars  per  day,  for  the  first  forty-two  days’  attendance,  Compensation, 
and  one  dollar  per  day  for  each  day’s  attendance  thereafter,  and  ten  cents  for  each 
necessary  mile’s  travel,  going  to  and  returning  from  the  seat  of  government,  shall  be 
allowed  to  the  members  of  the  general  assembly,  as  a  compensation  for  their 
services,  and  no  more.  The  speaker  of  the  house  of  representatives  shall  be 
allowed  the  sum  of  one  dollar  per  day,  in  addition  to  his  per  diem  as  a  member. 

Sec.  25.  The  per  diem  and  mileage  allowed  to  each  member  of  the  general  assem¬ 
bly  shall  be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on  the 
journal,  and  published  at  the  close  of  each  session. 

Sec.  26.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  Appropriations, 
appropriations  made  by  law ;  and  an  accurate  statement  of  the  receipts  and  expen¬ 
ditures  of  the  public  moneys  shall  be  attached  to,  and  published  with,  the  laws  at 
the  rising  of  each  session  of  the  general  assembly.  And  no  person,  who  has  been 
or  may  be  a  collector  or  holder  of  the  public  moneys,  shall  be  eligible  to  a  seat  in 
either  house  of  the  general  assembly,  nor  be  eligible  to  any  office  of  profit  or  trust 
in  this  state,  until  such  person  shall  have  accounted  for,  and  paid  into  the  treasury  Quietus. 
all  sums  for  which  he  may  be  accountable. 

Sec.  27.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching;  Impeachments, 
but  a  majority  of  all  the  members  elected  must  concur  in  an  impeachment.  All 
impeachments  shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath,  or  affirmation,  to  do  justice  according  to  lawr  and 
evidence.  No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  senators  elected. 

Sec.  28.  The  governor  and  other  civil  officers  under  this  state,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office  ;  but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to  hold  any  office 
of  honor,  profit  or  trust,  under  this  state.  The  party,  whether  convicted  or  acquit¬ 
ted,  shall  nevertheless,  be  liable  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 

Sec.  29.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  Disqualifica- 
general,  attorney  for  the  state,  recorder,  clerk  of  any  court  of  record,  sheriff  or  tl0ns- 
collector,  member  of  either  house  of  congress,  or  person  holding  any  lucrative 
office  under  the  United  States  or  of  this  state  ;  provided  that  appointments  in  the 
militia,  or  justices  of  the  peace,  shall  not  be  considered  lucrative  offices ;  shall  have 
a  seat  in  the  general  assembly;  nor  shall  any  person,  holding  any  office  of  honor  or 
profit  under  the  government  of  the  United  States,  hold  any  office  of  honor  or  profit 
under  the  authority  of  this  state. 

Sec.  30.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  Oath  of  office, 
profit  shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the 
constitution  of  the  United  States,  and  of  this  state,  and  also  an  oath  of  office. 

Sec.  31.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  Disqualification 
of  electing,  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other 
infamous  crime. 
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Sec.  32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  may 
authorize  the  courts  of  justice  to  grant  them  for  such  cause  as  may  be  specified  by 
law  :  Provided,  that  such  laws  be  general  and  uniform  in  their  operation. 

Sec.  33.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation 
to  any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been 
rendered,  or  the  contract  entered  into. 

Sec.  34.  The  general  assembly  shall  direct  by  law  in  what  manner  suits  may  be 
brought  against  the  state. 

Sec.  35.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  for  any 
purpose,  nor  to  revive  or  extend  the  charter  of  the  State  Bank,  or  the  charter  of 
any  other  bank  heretofore  existing  in  this  state,  and  shall  pass  laws  to  prohibit  the 
sale  of  lottery  tickets  in  this  state. 

Sec.  36.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or 
special  law,  the  sale  of  any  lands,  or  other  real  estate,  belonging,  in  whole  or  in  part, 
to  any  individual  or  individuals. 

Sec.  37.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary 
for  the  ordinary  and  contingent  expenses  of  the  government  until  the  adjournment 
of  the  next  regular  session,  the  aggregate  amount  of  which  shall  not  be  increased 
without  a  vote  of  two-thirds  of  each  house,  nor  exceed  the  amount  of  revenue 
authorized  by  law  to  be  raised  in  such  time  :  Provided,  the  state  may,  to  meet  casual 
deficits  or  failures  in  revenue,  contract  debts  never  to  exceed  in  the  aggregate  fifty 
thousand  dollars  ;  and  the  moneys  thus  borrowed  shall  be  applied  to  the  purpose  for 
which  they  were  obtained,  or  to  repay  the  debt  thus  made,  and  to  no  other  purpose  ; 
and  no  other  debt,  except  for  the  purpose  of  repelling  invasion,  suppressing  insur¬ 
rection,  or  defending  the  state  in  war  (for  payment  of  which  the  faith  of  the  state 
shall  be  pledged),  shall  be  contracted,  unless  the  law  authorizing  the  same  shall,  at 
a  general  election,  have  been  submitted  to  the  people,  and  have  received  a  majoiity 
of  all  the  votes  cast  for  members  of  the  general  assembly  at  such  election.  The 
general  assembly  shall  provide  for  the  publication  of  said  law  for  three  months  at 
least  before  the  vote  of  the  people  shall  be  taken  upon  the  same;  and  pro¬ 
vision  shall  be  made  at  the  time  for  the  payment  of  the  interest  annually,  as  it  shall 
accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue; 
which  law,  providing  for  the  payment  of  such  interest  by  such  tax,  shall  be  irrepeal- 
able  until  such  debt  be  paid ;  And  provided,  further,  that  the  law  levying  the  tax 
shall  be  submitted  to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

Sec.  38.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to,  or  in  aid 
'  of,  any  individual,  association  or  corporation. 

Sec.  39.  The  general  assembly  shall  provide  by-law  that  the  fuel  and  stationery 
furnished  for  the  use  of  the  state,  the  copying,  printing,  binding  and  distributing 
the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall 
be  let  by  contract  to  the  lowest  responsible  bidder ;  and  that  no  member  of  the 
general  assembly,  or  other  officer  of  the  state,  shall  be  interested,  either  directly  or 
indirectly,  in  any  such  contract :  Provided,  that  the  general  assembly  may  fix  a 
maximum  price. 

Sec.  40.  Until  there  shall  be  a  new  apportionment  of  senators  and  representatives, 
the  senate  shall  be  divided  into  senatorial  and  representative  districts,  and  the 
senators  and  representatives  shall  be  apportioned  among  the  several  districts  as 
follows,  viz.  : 

[  This  apportionment  is  omitted  because  it  is  superseded  by  a  new  one.  ] 

Sec.  41.  Until  the  general  assembly  shall  otherwise  provide,  the  clerks  of  the 
county  commissioners’  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in  such 
of  the  representative  districts  as  may  be  composed  of  more  than  one  county,  shall 
meet  at  the  county  seat  of  the  oldest  county  in  said  district,  within  thirty  days  next 
after  any  election  for  senator  or  representative  therein,  for  the  purpose  of  comparing 
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and  canvassing  the  votes  given  at  such  election  ;  and  the  said  clerks  shall  in  all  other 
respects  conform  to  the  laws  on  the  subject  in  force  at  the  time  of  the  adoption  of 
this  constitution. 


ARTICLE  IY. 


Section  1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor.  Executive  de- 

1  °  partment. 

Sec.  2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first  Election. 
Monday  in  November,  A.  D.  1848  ;  and  the  next  election  shall  be  held  on  Tuesday 
next  after  the  first  Monday  of  November,  A.  D.  1852  ;  and  thereafter  an  election  for 
governor  shall  be  held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday  of 
November.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the 
general  assembly,  at  the  same  places,  and  in  the  same  manner,  that  they  shall 
respectively  vote  for  members  thereof.  The  returns  for  every  election  of  governor 
shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning 
officers,  directed  to  the  speaker  of  the  house  of  representatives,  who  shall  open  and 
publish  them  in  the  presence  of  a  majority  of  the  members  of  each  house  of  the 
general  assembly.  The  person  having  the  highest  number  of  votes  shall  be  gover¬ 
nor  ;  but  if  two  or  more  be  equal  and  highest  in  votes,  then  one  of  them  shall  be 
chosen  governor  by  joint  ballot  of  both  houses  of  the  general  assembly.  Contested 
elections  shall  be  determined  by  both  houses  of  the  general  assembly,  in  such  manner 
as  shall  be  prescribed  by  law. 

Sec.  3.  The  first  governor  shall  enter  upon  the  duties  of  his  office  the  second  Term  of  office. 
Monday  of  January,  A.  D.  1849,  and  shall  hold  his  office  until  the  second  Monday  of 
January,  A.  D.  1853,  and  until  his  successor  shall  have  been  elected  and  qualified; 
and  thereafter  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and  until 
his  successor  shall  have  been  elected  and  qualified ;  but  he  shall  not  be  eligible  to 
such  office  more  than  four  years  in  any  term  of  eight  years,  nor  to  any  other  office, 
until  after  the  expiration  of  the  term  for  which  he  was  elected. 

Sec.  4.  No  person  except  a  citizen  of  the  United  States  shall  be  eligible  to  the  Qualifications, 
office  of  governor  ;  nor  shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  the  age  of  thirty-five  years,  and  been  ten  years  a  resident  of  this  state,  and 


fourteen  years  a  citizen  of  the  United  States. 

Sec.  5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary  Residence  and 
of  fifteen  hundred  dollars  per  annum,  which  shall  not  be  increased  or  diminished  ; saltUy* 
and  he  shall  not,  during  the  time  for  which  he  shall  have  been  elected,  receive  any 
emolument  from  the  United  States,  or  either  of  them. 

Sec.  6.  Before  he  enters  upon  the  duties  of  his  office  he  shall  take  the  following  oath  Oath, 
or  affirmation,  to  wit:  “  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the.  duties  appertaining  to  the  office  of  governor  of  the  state  of  Illinois  ;  and  will,  to 
the  best  of  my  ability,  preserve,  protect  and  defend  the  constitution  of  this  state, 
and  will  also  support  the  constitution  of  the  United  States.” 

Sec.  7.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  To  give  informa- 
state  of  the  government,  and  recommend  to  their  consideration  such  measures  as 


he  shall  deem  expedient. 

Sec.  8.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  Pardons,  etc. 
pardons,  after  conviction,  for  all  offenses,  except  treason  and  cases  of  impeachment, 
upon  such  conditions,  and  with  such  restrictions  and  limitations,  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law  relative  to  the  manner 
of  applying  for  pardons.  Upon  conviction  for  treason  he  shall  have  power  to 
suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported  to  the  general 
assembly  at  its  next  meeeting,  when  the  general  assembly  shall  pardon  the  convict, 
commute  the  sentence,  direct  the  execution  thereof,  or  grant  a  further  reprieve. 

He  shall,  biennially,  communicate  to  the  general  assembly  each  case  of  reprieve, 
commutation  or  pardon  granted,  stating  the  name  of  the  convict,  the  crime  for  which 
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he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  commutation,  pardon 
or  reprieve. 

Sec.  9.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
departments  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and 
shall  take  care  that  the  laws  be  faithfully  executed. 

SeC.  10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state  in  said  proclamation  the  purpose  for  which  they  are  to 
convene  ;  and  the  general  assembly  shall  enter  on  no  legislative  business  except  that 
for  which  they  were  specially  called  together. 

Sec.  11.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and 
of  the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  12.  The  governor  shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
the  senate  (a  majority  of  all  the  senators  concurring),  appoint  all  officers  whose  offices 
are  established  by  this  constitution,  or  which  may  be  created  by  law,  and  whose 
appointments  are  not  otherwise  provided  for ;  and  no  such  officer  shall  be  appointed 
or  elected  by  the  general  assembly. 

Sec.  13.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to 
such  time  as  he  thinks  proper :  Provided ,  it  be  not  to  a  period  beyond  the  next 
constitutional  meeting  of  the  same. 

Sec.  14.  A  lieutenant  governor  shall  be  chosen  at  every  election  of  governor, 
in  the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same 
qualifications.  In  voting  for  governor  and  lieutenant  governor,  the  electors  shall 
distinguish  whom  they  vote  for  as  governor  and  whom  as  lieutenant  governor. 

Sec.  15.  The  lieutenant  governor  shall,  by  virtue  of  his  office,  be  speaker  of  the 
senate  ;  have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all 
subjects,  and  whenever  the  senate  are  equally  divided,  to  give  the  casting  vote. 

Sec.  16.  Whenever  the  government  shall  be  administered  by  the  lieutenant 
governor,  or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators 
shall  elect  one  of  their  own  number  as  speaker  for  that  occasion ;  and  if,  during  the 
vacancy  of  the  office  of  governor,  the  lieutenant  governor  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  or  resign  or  die,  or  be  absent  from  the  state, 
the  speaker  of  the  senate  shall,  in  like  manner,  administer  the  government. 

Sec.  1Y.  The  lieutenant  governor,  while  he  acts  as  speaker  of  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more. 

Sec.  18.  If  the  lieutenant  governor  shall  be  called  upon  to  administer  the 
government,  and  shall  while  in  such  administration  resign,  die,  or  be  absent  from 
the  state  during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the 
secretary  of  state,  for  the  time  being,  to  convene  the  senate  for  the  purpose  of 
choosing  a  speaker. 

Sec.  19.  In  case  of  impeachment  of  the  governor,  his  absence  from  the  state, 
or  inability  to  discharge  the  duties  of  his  office,  the  powers,  duties  and  emoluments 
of  the  office  shall  devolve  upon  the  lieutenant  governor;  and  in  case  of  his  death, 
resignation,  or  removal,  then  upon  the  speaker  of  the  senate  for  the  time  being, 
until  the  governor,  absent  or  irripeached,  shall  return  or  be  acquitted ;  or  until  the 
disqualification  or  inabality  shall  cease;  or  until  a  new  governor  shall  be  elected 
and  qualified. 

Sec.  20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  than 
those  herein  enumerated,  or  in  case  of  the  death  of  the  governor  elect  before  he  is 
qualified,  the  powers,  duties  and  emoluments  of  the  office  shall  devolve  upon  the 
lieutenant  governor  or  speaker  of  the  senate,  as  above  provided,  until  a  new 
governor  be  elected  and  qualified. 
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Sec.  21.  Every  bill  which  shall  have  passed  the  senate  and  house  of  repre- Veto  power, 
sentatives  shall,  before  it  becomes  a  law,  be  presented  to  the  governor ;  if  he 
approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  shall  have  originated ;  and  the  said  house  shall  enter  the  objec¬ 
tions  at  large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon¬ 
sideration,  a  majority  of  the  members  elected  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  bv  which  it  shall  likewise 
be  reconsidered ;  and  if  approved  by  a  majority  of  the  members  elected,  it  shall 
become  a  law,  notwithstanding  the  objections  of  the  governor;  but  in  all  such 
cases  the  votes  of  both  houses  shall  be  determined  by  ayes  and  nays,  to  be  entered 
on  the  journal  of  each  house,  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
general  assembly  shall,  by  their  adjournment,  prevent  its  return ;  in  which  case, 
the  said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly 
after  the  expiration  of  said  ten  days,  or  be  a  law. 

Sec.  22.  There  shall  be  elected  by  the  qualified  electors  of  this  state,  at  the  Secretary  of 
same  time  of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  office 
shall  be  the  same  as  that  of  the  governor,  who  shall  keep  a  fair  register  of  the 
official  acts  of  the  governor,  and  when  required,  shall  lay  the  same,  and  all 
papers,  minutes  and  vouchers  relative  thereto,  before  either  branch  of  the  general 
assembly,  and  shall  perform  such  other  duties  as  shall  be  assigned  him  by  law, 
and  shall  receive  a  salary  of  eight  hundred  dollars  per  annum,  and  no  more, 
except  fees :  Provided ,  That  if  the  office  of  secretary  of  state  should  be  vacated  by 
death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  appoint 
another,  who  shall  hold  his  office  until  another  secretary  shall  be  elected  and 
qualified. 

Sec.  23.  There  shall  be  chosen,  by  the  qualified  electors  throughout  the  state,  Auditor, 
an  auditor  of  public  accounts,  who  shall  hold  his  office  for  the  term  of  four  years, 
and  until  his  successor  is  qualified,  and  whose  duties  shall  be  regulated  by  law, 
and  who  shall  receive  a  salary,  exclusive  of  clerk  hire,  of  one  thousand  dollars  per 
annum  for  his  services,  and  no  more. 

Sec.  24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  Treasurer, 
a  state  treasurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  is 
qualified  ;  whose  duties  may  be  regulated  by  law,  and  who  shall  receive  a  salary  of 
eight  hundred  dollars  per  annum,  and  no  more. 

Sec.  25.  All  grants  and  commissions  shall  be  sealed  with  the  great  seal  of  state,  Commissions, 
signed  by  the  governor  or  person  administering  the  government,  and  countersigned 
by  the  secretary  of  state. 

Sec.  26.  The  governor  and  all  other  civil  officers  shall  be  liable  to  impeachment  Impeachments, 
for  misdemeanor  in  office,  during  their  continuance  in  office,  and  for  two  years 
thereafter. 


ARTICLE  V. 

Section  1.  The  judicial  power  of  this  state  shall  be  and  is  hereby  vested  in  one  Judicial  power, 
supreme  court,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace: 

Provided ,  That  inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be 
established  by  the  general  assembly  in  the  cities  of  this  state,  but  such  courts  shall 
have  a  uniform  organization  and  jurisdiction  in  such  cities. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form  Number  of 
a  quorum ;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary  judge™6  C°Ur 
to  a  decision. 

Sec.  3.  The  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as  Judicial  divi- 

•  •  •  •  sions 

may  be,  and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said 
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judges  for  the  term  of  nine  years:  Provided ,  That  after  the  first  election  of  such 
judges,  the  general  assembly  may  have  the  power  to  provide  by  law  for  their 
election  by  the  whole  state,  or  by  divisions,  as  they  may  deem  most  expedient. 
Classification  of  Sec.  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  election 
judges.  heid  under  this  article,  in  three  years,  of  one  in  six  years,  and  of  one  in  nine 

years;  to  be  decided  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in 
every  three  years.  The  judge  having  the  longest  term  to  serve  shall  be  the 
Chief  justices.  first  chief  justice ;  after  which,  the  judge  having  the  oldest  commission  shall  be 


chief  justice. 

Jurisdiction.  Sec.  5.  The  supreme  court  may  have  original  jurisdiction  in  cases  relative  to  the 
revenue,  in  cases  of  mandamus ,  hccbeus  corpus ,  and  in  such  cases  of  impeachment 
as  may  be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction 
in  all  other  cases. 

Terms.  Sec.  6.  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid 

grand  divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  be 
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provided  for  by  law. 

Sec.  1.  The  state  shall  be  divided  into  nine  judicial  districts ;  in  each  of  which 
one  circuit  judge  shall  be  elected  by  the  qualified  electors  thereof,  who  shall  hold 
his  office  for  the  term  of  six  years,  and  until  his  successor  shall  be  commissioned 
and  qualified:  Provided ,  That  the  general  assembly  may  increase  the  number  of 
circuits  to  meet  the  future  exigencies  of  the  state. 

Sec.  8.  There  shall  be  two  or  more  terms  of  the  circuit  court  held  annually  in 
each  county  of  this  state,  at  such  times  as  shall  be  provided  by  law ;  and  said 
courts  shall  have  jurisdiction  iu  all  cases  at  law  and  equity,  and  in  all  cases  of 
appeals  from  all  inferior  courts. 

Sec.  9.  All  vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  the  elec¬ 
tion  as  aforesaid:  Provided,  however,  That  if  the  unexpired  term  does  not  exceed 
one  year,  such  vacancy  may  be  filled  by  executive  appointment. 

Sec.  10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  twelve  hun¬ 
dred  dollars  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the 
circuit  courts  shall  receive  a  salary  of  one  thousand  dollars  per  annum,  payable 
quarterly,  and  no  more.  The  judges  of  the  supreme  and  circuit  courts  shall  not  be 
eligible  to  any  other  office,  or  public  trust,  of  profit,  in  this  state  or  the  United 
States,  during  the  term  for  which  they  are  elected,  nor  for  one  year  thereafter. 
All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judge  of 
the  supreme  or  circuit  courts),  given  by  the  general  assembly,  or  the  people,  shall 
be  void. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  court  of  this 
state  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in 
this  state  five  years  next  preceding  his  election,  and  who  shall  not  for  two  years 
next  preceding  his  election  have  resided  in  the  division,  circuit  or  county  in  which 
he  shall  be  elected ;  nor  shall  any  person  be  elected  judge  of  the  supreme  court 
who  shall  be,  at  the  time  of  his  election,  under  the  age  of  thirty-five  years ;  and 
no  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  court  until  he  shall 
have  attained  the  age  of  thirty  ^ears. 

Sec.  12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  each  house, 
which  shall  not  be  a  sufficient  ground  for  impeachment,  both  justices  of  the 
supreme  court,  and  judges  of  the  circuit  court,  shall  be  removed  from  office, 
011  the  vote  of  two-thirds  of  the  members  elected  to  each  branch  of  the  general 
assembly:  Provided,  always,  That  no  member  of  either  house  of  the  general 
assembly  shall  be  eligible  to  fill  the  vacancy  occasioned  by  such  removal : 
Provided,  also,  that  no  removal  shall  be  made  unless  the  justice  or  judge  com¬ 
plained  of  shall  have  been  served  with  a  copy  of  the  complaint  against  him,  and 
shall  have  an  opportunity  of  being  heard  in  his  defense. 
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Sec.  13.  The  first  election  for  justices  of  the  supreme  court  and  judges  of  the  First  election  of 
circuit  courts  shall  be  held  on  the  first  Monday  of  September,  1848.  Sup'  Jud°eS’ 

Sec.  14.  The  second  election  for  one  justice  of  the  supreme  court  shall  be  held  Second  and  sub- 
on  the  first  Monday  of  June,  1852;  and  every  three  years  thereafter  an  election  sequent  electlon- 
shall  be  held  for  one  justice  of  the  supreme  court. 

Sec.  15.  On  the  first  Monday  of  June,  1855,  and  every  sixth  year  thereafter,  Election  of  cir- 

*  *  '  cuit  iudges 

an  election  shall  be  held  for  judges  of  the  circuit  courts:  Provided,  Whenever  an  ° 

additional  circuit  is  created,  such  provision  may  be  made  as  to  hold  the  second 
election  of  such  additional  judge  at  the  regular  elections  herein  provided. 

Sec.  16.  There  shall  be  in  each  county  a  court,  to  be  called  a  county  court.  County  court. 

Sec.  17.  One  county  judge  shall  be  elected  by  the  qualified  voters  of  each  County  Judge, 
county,  who  shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified. 

Sec.  18.  The  jurisdiction  of  said  court  shall  extend  to  all  probate  and  such  other  Jurisdiction, 
jurisdiction  as  the  general  assembly  may  confer  in  civil  cases,  and  such  criminal 
cases  as  may  be  prescribed  by  law,  where  the  punishment  is  by  fine  only,  not 
exceeding  one  hundred  dollars. 

Sec.  19.  The  county  judge,  with  such  justices  of  the  peace  in  each  county  as  County  business, 
may  be  designated  by  law,  shall  hold  terms  for  the  transaction  of  county  business, 
and  shall  perform  such  other  duties  as  the  general  assembly  shall  prescribe: 

Provided ,  The  general  assembly  may  require  that  two  justices,  to  be  chosen  by  the 

qualified  electors  of  each  county,  shall  sit  with  the  county  judge  in  all  cases;  and 

there  shall  be  elected  quadrennially,  in  each  county,  a  clerk  of  the  county  court,  County  clerk  and 

who  shall  be  ex  officio  recorder,  whose  compensation  shall  be  fees:  Provided , 

The  general  assembly  may,  by  law,  make  the  clerk  of  the  circuit  court  ex  officio 
recorder,  in  lieu  of  the  county  clerk. 

Sec.  20.  The  general  assembly  shall  provide  for  the  compensation  of  the  county  Salary  of  county 
judge.  judge. 

Sec.  21.  The  clerks  of  the  supreme  and  circuit  courts,  and  state’s  attorneys,  shall  Clerks  of  su- 
be  elected  at  the  first  special  election  for  judges.  The  second  election  for  clerks  of  ty^oui-ts ^  coun' 
the  supreme  court  shall  be  held  on  the  first  Monday  of  June,  1855,  and  every  sixth 
year  thereafter.  The  second  election  for  clerks  of  the  circuit  courts,  and  state’s 
attorneys,  shall  be  held  on  Tuesday  next  after  the  first  Monday  of  November,  1852, 
and  every  fourth  year  thereafter. 

Sec.  22.  All  judges  and  state’s  attorneys  shall  be  commissioned  by  the  governor.  Commissions. 

Sec.  23.  The  election  of  all  officers,  and  the  filling  of  all  vacancies  that  may  happen  Election  ofoffi- 
by  death,  resignation,  or  removal,  not  otherwise  directed  or  provided  for  by  this  cers- 
constitution,  shall  be  made  in  such  a  manner  as  the  general  assembly  shall  direct : 

Provided,  that  no  such  officer  shall  be  elected  by  the  general  assembly. 

Sec.  24.  The  general  assembly  may  authorize  the  iudennents,  decrees,  and  decis-  Writs  of  error 

j  j  j  <=> '  i  >  .  and  appeal. 

ions  of  any  local  inferior  court  of  record,  of  original,  civil,  or  criminal  jurisdiction 
established  in  a  city,  to  be  removed  for  revision  directly  into  the  supreme  court. 

Sec.  25.  County  judges,  clerks,  sheriffs,  and  other  county  officers,  for  wilful  neg-  indictments 
lect  of  duty,  or  misdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  tlSainbt  olficeis- 
by  a  grand  jury,  and  trial  by  a  petit  jury,  and,  upon  conviction,  shall  be  removed 
from  office.  ’ 

Sec.  26.  All  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  “  The  Process  and  pro¬ 
secutions,  how  to 


name 


run. 


people  of  the  State  of  Illinois.”  All  prosecutions  shall  be  carried  on  “  In  the 
and  hy  the  authority  of  the  people  of  the  State  of  Illinois ,”  and  conclude,  “ Against  the 
peace  and  dignity  of  the  same.” 

Sec.  27.  There  shall  be  elected  in  each  county  in  this  state,  in  such  district  as  the  Justices  of  the 
general  assembly  may  direct,  by  the  qualified  electors  thereof,  a  competent  number  1  L‘lcu 
of  justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of  four  years,  and 
until  their  successors  shall  have  been  elected  and  qualified,  and  who  shall  perform 
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such  duties,  receive  such  compensation,  and  exercise  such  jurisdiction  as  may  be 
prescribed  by  law. 

Sec.  28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  state,  by  the 
qualified  electors  thereof,  one  state’s  attorney,  who  shall  hold  his  office  for  the  term 
of  four  years,  and  until  his  successor  shall  be  commissioned  and  qualified ;  who 
shall  perform  such  duties  and  receive  such  compensation  as  may  be  prescribed 
by  law :  Provided ,  That  the  general  assembly  may  hereafter  provide  by  law  for 
the  election,  by  the  qualified  voters  of  each  county  in  this  state,  of  one  county 
attorney  for  each  county,  in  lieu  of  the  state’s  attorneys,  provided  for  in  this 
section;  the  term  of  office,  duties,  and  compensation  of  which  county  attorneys 
shall  be  regulated  by  law. 

Sec.  29.  The  qualified  electors  of  each  county  in  this  state,  shall  elect  a  cleik  of 
the  circuit  court,  who  shall  hold  his  office  for  the  term  ot  tour  years,  and  until  his 
successor  shall  have  been  elected  and  qualified;  who  shall  perform  such  duties  and 
receive  such  compensation  as  may  be  prescribed  by  law.  The  clerks  of  the  supreme 
court  shall  be  elected,  in  each  division,  by  the  qualified  electors  thereof,  for  the 
term  of  six  years,  and  until  their  successors  shall  have  been  elected  and  qualified; 
whose  duties  and  compensation  shall  be  provided  by  law. 

Sec.  30.  The  first  grand  division,  for  the  election  of  judges  of  the  supreme  couit, 
shall  consist  of  the  counties  of  Alexander,  Pulaski,  Massac,  Pope,  Hardin,  Gallatin, 
Saline,  Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton, 
White,  Wabash,  Edwards,  "Wayne,  Jefferson,  Washington,  Monroe,  Saint  Clair, 
Clinton,  Marion,  Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette, 
Bond,  Madison,  Jersey,  and  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar,  Coles,  Moultrie, 
Shelby,  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland,  Hancock,  Mc¬ 
Donough,  Schuyler,  Brown,  Fulton,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Chris¬ 
tian,  Macon,  Piatt,  Champaign,  Vermilion,  De  Witt,  Logan,  Menard,  Cumberland, 
and  Clark. 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren, 
Knox,  Peoria,  Tazewell,  Woodford,  McLean,  Livingston,  Iroquois,  Will,  Grund), 
Kendall,  La  Salle,  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island, 
Whiteside,  Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb, 
Boone,  Kane,  McHenry,  Lake,  Cook,  and  Du  Page. 
y  Sec.  31.  The  terms  of  the  supreme  court  for  the  first  division  shall  be  held  at 
=  Mount  Vernon,  in  Jefferson  county ;  for  the  second  division,  at  Springfield,  in 
Sangamon  county  ;  for  the  third  division,  at  Ottawa,  in  La  Salle  county,  until 

some  other  place  in  either  division  is  fixed  by  law. 

Sec.  32.  Appeals  and  writs  of  error  may  be  taken  from  the  circuit  court  of  any 
county  to  the  supreme  court  held  in  the  division  which  includes  such  county,  or, 
with  the  consent  of  all  the  parties  in  the  cause,  to  the  supreme  court  in  the  next 
adjoining  division. 

Sec.  33.  The  foregoing  districts  may,  after  the  taking  of  each  census  by  the  state, 
be  altered,  if  necessary,  to  equalize  the  said  districts  in  population ;  but  such  altera¬ 
tion  shall  be  made  by  adding  to  such  district  such  adjacent  county  or  counties  as 
will  make  said  district  nearest  equal  in  population :  Provided ,  No  such  alteration 
shall  affect  the  office  of  any  judge  then  in  office. 

ARTICLE  VI. 

Section  1.  In  all  elections  every  white  male  citizen  above  the  age  of  twenty-one 
years,  having  resided  in  the  state  one  year  next  preceding  any  election,  shall  be 
entitled  to  vote  at  such  election  ;  and  every  white  male  inhabitant  of  the  age  afoie- 
said,  who  may  be  a  resident  of  the  state  at  the  time  of  the  adoption  of  this  constitu¬ 
tion,  shall  have  the  right  of  voting  as  aforesaid ;  but  no  such  citizen  or  inhabitant 
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shall  be  entitled  to  vote,  except  in  the  district  or  county  in  which  he  shall  actually 
reside  at  the  time  of  such  election. 

Sec.  2.  All  votes  shall  be  given  by  ballot. 

Sec.  3.  Electors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  the  same. 

Sec.  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by 
reason  of  his  absence  on  the  business  of  the  United  States,  or  of  this  state. 

Sec.  6.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  state  in  consequence  of  being  stationed  at  any 
military  or  naval  place  within  the  same. 

Sec.  L  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or 
military,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in 
this  state  one  year  next  before  the  election  or  appointment. 

Sec.  8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding  from 
the  right  of  suffrage  persons  convicted  of  infamous  crimes. 

Sec.  9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  first 
Monday  of  November,  biennially,  until  otherwise  provided  by  law. 

ARTICLE  YII. 

Section  1.  No  new  county  shall  be  formed  or  established  by  the  general  assem-  New  counties, 
bly,  which  will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall 
be  taken  to  less  contents  than  four  hundred  square  miles ;  nor  shall  any  county  be 
formed  of  less  contents ;  nor  shall  any  line  thereof  pass  within  less  than  ten  miles  of 
any  county  seat  of  the  county  or  counties  proposed  to  be  divided. 

Sec.  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without 
submitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority 
of  all  the  legal  voters  of  the  county  voting  on  the  question  shall  vote  for  the  same. 

Sec.  3.  All  territory  which  has  been  or  may  be  stricken  off  by  legislative  enact¬ 
ment  from  any  organized  county  or  counties,  for  the  purpose  of  forming  a  new 
county,  and  which  shall  remain  unorganized  after  the  period  provided  for  such 
organization,  shall  be  and  remain  a  part  of  the  county  or  counties  from  which  it  was 
originally  taken,  for  all  purposes  of  county  and  state  government,  until  otherwise 
provided  by  law. 

Sec.  4.  There  shall  be  no  territory  stricken  from  any  county  unless  a  majority  of 
the  voters  living  in  such  territory  shall  petition  for  such  division  ;  and  no  territory 
shall  be  added  to  any  county  without  the  consent  of  a  majority  of  the  voters  of  the 
county  to  which  it  is  proposed  to  be  added. 

Sec.  5.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  County  seats, 
be  removed  shall  be  fixed  by  law,  and  a  majority  of  the  voters  of  the  county  shall 
have  voted  in  favor  of  its  removal  to  such  point. 

Sec.  6.  The  general  assembly  shall  provide,  by  a  general  law,  for  a  township  Township  organ- 
organization,  under  which  any  county  may  organize  whenever  a  majority  of  the  lzatlon- 
voters  of  such  county,  at  any  general  election,  shall  so  determine ;  and  whenever 
any  county  shall  adopt  a  township  organization,  so  much  of  this  constitution  as  pro¬ 
vides  for  the  management  of  the  fiscal  concerns  of  the  said  county  by  the  county 
court  may  be  dispensed  with,  and  the  affairs  of  said  county  may  be  transacted  in 
such  manner  as  the  general  assembly  may  provide. 

Sec.  7.  There  shall  be  elected  in  each  county  in  this  state,  by  the  qualified  Sheriff, 
electors  thereof,  a  sheriff,  who  shall  hold  his  office  for  the  term  of  two  years,  and 
until  his  successor  shall  have  been  elected  and  qualified:  Provided ,  No  person 
shall  be  eligible  to  the  said  office  more  than  once  in  four  years. 


10 


ORGANIC  laws. 


[PAET  I. 


Militia. 


Revenue. 


Tax  sales. 


ARTICLE  yin. 

Section  1.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  free  male  able- 
bodied  persons  (negroes,  mulattoes,  and  Indians  excepted)  resident  of  the  state, 
between  the  ages  of  eighteen  and  forty-five  years,  except  such  persons  as  now 
are  or  hereafter  may  be  exempted  by  the  laws  of  the  United  States  or  of  this 
state,  and  shall  be  armed,  equipped,  and  trained,  as  the  general  assembly  may 
provide  by  law. 

Sec.  2.  No  person  or  persons,  conscientiously  scrupulous  of  bearing  arms,  shall 
be  compelled  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons 
shall  pay  an  equivalent  for  such  exemption. 

Sec.  3.  Company,  battalion,  and  regimental  officers,  staff  officers  excepted,  shall 
be  elected  by  the  persons  composing  their  several  companies,  battalions,  and 
regiments. 

Sec.  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their 
brigades  and  divisions,  respectively. 

Sec.  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold 
their  commissions  for  such  time  as  the  legislature  may  provide. 

Sec.  6.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  musters  and  election  of  officers, 
and  in  going  to  and  returning  from  the  same. 

♦ 

ARTICLE  IX. 

Section  1.  The  general  assembly  may,  whenever  they  shall  deem  it  necessary, 
cause  to  be  collected  from  all  able-bodied  free  white  male  inhabitants  of  this  state, 
over  the  age  of  twenty-one  years  and  under  the  age  of  sixty  years,  who  are  entitled 
to  the  right  of  suffrage,  a  capitation  tax  of  not  less  than  fifty  cents,  nor  more  than 
one  dollar  each. 

Sec.  2.  The  general  assembly  shall  provide  for  levying  a  tax  by  valuation,  so  that 
every  person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his  or  her 
property ;  such  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or 
appointed  in  such  manner  as  the  general  assembly  shall  direct,  and  not  otherwise ; 
but  the  general  assembly  shall  have  power  to  tax  peddlers,  auctioneers,  brokers, 
hawkers,  merchants,  commission  merchants,  showmen,  jugglers,  inn-keepers,  grocery 
keepers,  toll-bridges  and  ferries,  and  persons  using  and  exercising  franchises  and 
privileges,  in  such  manner  as  they  shall  from  time  to  time  direct. 

Sec.  3.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  such 
other  property  as  the  general  assembly  may  deem  necessary,  for  school,  religious  and 
charitable  purposes,  may  be  exempt  from  taxation. 

Sec.  4.  Hereafter  no  purchaser  of  any  land  or  town  lot,  at  any  sale  of  lands  or 
town  lots  for  taxes  due  either  to  this  state  or  any  county,  or  incorporated  town  or  city 
within  the  same,  or  at  any  sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state, 
shall  be  entitled  to  a  deed  for  the  lands  or  town  lots  so  purchased  until  he  or  she  shall 
have  complied  with  the  following  conditions,  to  wit:  Such  purchaser  shall  serve,  or 
cause  to  be  served,  a  written  notice  of  such  purchase  on  every  person  in  possession 
of  such  land  or  town  lot,  three  months  before  the  expiration  of  the  time  of  redemp¬ 
tion  on  such  sale  ;  in  which  notice  he  shall  state  when  he  purchased  the  land  or  town 
lot,  the  description  of  the  land  or  lot  he  has  purchased,  and  when  the  time  of 
redemption  will  expire.  In  like  manner  he  shall  serve  on  the  person  or  persons  in 
whose  name  or  names  such  land  or  lot  is  taxed,  a  similar  written  notice,  if  such  person 
or  persons  shall  reside  in  the  county  where  such  land  or  lot  shall  be  situated;  and  in 
the  event  that  the  person  or  persons  in  whose  name  or  names  the  land  or  lot  is 
taxed  do  not  reside  in  the  county,  such  purchaser  shall  publish  such  notice  in  some 
newspaper  printed  in  such  county;  and  if  no  newspaper  is  printed  in  the  county,  then 
in  the  nearest  newspaper  that  is  published  in  this  state  to  the  county  in  which  such 
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lot  or  land  is  situated;  which  notice  shall  be  inserted  three  times,  the  last  time  not 
less  than  three  months  before  the  time  of  redemption  shall  expire.  Every  such 
purchaser,  by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make  an 
affidavit  of  having  complied  with  the  conditions  of  this  section,  stating  particularly 
the  facts  relied  on  as  such  compliance;  which  affidavit  shall  be  delivered  to  the 
person  authorized  by  law  to  execute  such  tax  deed,  and  which  shall  by  him  be  filed 
with  the  officer  having  custody  of  the  records  of  lands  and  lots  sold  for  taxes, 
and  entries  of  redemption  in  the  county  where  such  land  or  lot  shall  lie,  to  be  by 
such  officer  entered  on  the  records  of  his  office,  and  carefully  preserved  among  the 
files  of  his  office;  and  which  record  or  affidavit  shall  b e pima facie  evidence  that 
such  notice  has  been  given.  Any  person  swearing  falsely  in  such  affidavit  shall  be 
deemed  guilty  of  perjury,  and  punished  accordingly.  In  case  any  person  shall  be 
compelled  under  this  section  to  publish  a  notice  in  a  newspaper,  then,  before  any 
person  who  may  have  a  right  to  redeem  such  land  or  lot  from  such  tax  sale  shall  be 
permitted  to  redeem,  he  or  she  shall  pay  the  officer  or  person  who  by  law  is  author¬ 
ized  to  receive  such  redemption  money,  the  printer’s  fee  for  publishing  such  notice, 
and  the  expenses  of  swearing  or  affirming  to  the  affidavit,  and  filing  the  same. 

Sec.  5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities,  Taxation  by 
towns  and  villages,  may  be  vested  with  power  to  assess  and  collect  taxes  for  corpo-  ^ntie&’  Cltie"’ 
rate  purposes  ;  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within 
the  jurisdiction  of  the  body  imposing  the  same.  And  the  general  assembly  shall 
require  that  all  the  property  within  the  limits  of  municipal  corporations,  belonging 
to  individuals,  shall  be  taxed  for  the  payment  of  debts  contracted  under  authority 
of  law. 

Sec.  6.  The  specifications  of  the  objects  and  subjects  of  taxation  shall  not  deprive  Extent  of  taxing 
the  general  assembly  of  the  power  to  require  other  objects  or  subjects  to  be  taxed, 1 
in  such  manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this 
constitution. 


ARTICLE  X. 

Section  1.  Corporations  not  possessing  banking  powers  or  privileges  may  be  Corporations, 
formed  under  general  laws,  but  shall  not  be  created  by  special  acts,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  ot  the  general  assembly, 
the  objects  of  the  corporation  cannot  be  entertained  under  general  laws. 

Sec.  2.  Dues  from  corporations,  not  possessing  banking  powers  or  privileges,  shall 
be  secured  by  such  individual  liabilities  of  the  corporators  or  other  means  as  may 
be  prescribed  by  law. 

Sec.  3.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  be 
liable  for  any  stock  in  any  corporation  or  joint  stock  association  for  banking 
purposes,  to  be  hereafter  created. 

Sec.  4.  The  stockholders  in  every  corporation  or  joint  stock  association  lor 
banking  purposes,  issuing  bank  notes,  or  any  kind  of  paper  credits  to  circulate  as 
money,  shall  be  individually  responsible,  to  the  amount  ol  their  respective  share  or 
shares  of  stock  in  such  corporation  or  association,  for  all  its  debts  and  liabilities 
of  every  kind. 

Sec.  5.  No  act  of  the  general  assembly  authorizing  corporations  or  associations 
with  banking  powers  shall  go  into  effect,  or  in  any  manner  be  in  force,  unless  the 
same  shall  be  submitted  to  the  people  at  the  general  election  next  succeeding  the 
passage  of  the  same,  and  be  approved  by  a  majority  of  all  the  \otes  cast  at  such 
election  for  and  against  such  law. 

Sec.  6.  The  general  assembly  shall  encourage  internal  improvements,  by  passing 
liberal  laws  of  incorporation  for  that  purpose. 
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ARTICLE  XI. 

Commons.  All  lands  which  have  been  granted  as  a  “common”  to  the  inhabitants  of  any 

town,  hamlet,  village  or  corporation,  by  any  person,  body  politic  or  corporate,  or  by 
any  government  having  power  to  make  such  grant,  shall  forever  remain  common  to 
the  inhabitants  of  such  town,  hamlet,  village  or  corporation ;  but  the  said  commons, 
or  any  of  them,  or  any  part  thereof,  may  be  divided,  leased  or  granted  in  such 
manner  as  may  hereafter  be  provided  by  law,  on  petition  of  a  majority  of  the 
qualified  voters  interested  in  such  common,  or  any  of  them. 

ARTICLE  XII. 

Amendments  of  Section  1.  Whenever  two-thirds  of  all  the  members  elected  to  each  branch  of  the 

constitution. 

general  assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they 
shall  recommend  to  the  electors,  at  the  next  election  of  members  of  the  general 
assembly,  to  vote  for  or  against  a  convention,  and  if  it  shall  appear  that  a  majority 
of  all  the  electors  of  the  state  voting  for  representatives  have  voted  for  a  convention, 
the  general  assembly  shall,  at  their  next  session,  call  a  convention,  to  consist  of  as 
many  members  as  the  house  of  representatives  at  the  time  of  making  said  call,  to 
be  chosen  in  the  same  manner,  at  the  same  place,  and  by  the  same  electors,  in  the 
same  districts  that  chose  the  members  of  the  house  of  representatives ;  and  which 
convention  shall  meet  within  three  months  after  the  said  election,  for  the  purpose 
of  revising,  altering  or  amending  this  constitution. 

Sec.  2.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in 
either  branch  of  the  general  assembly ;  and  if  the  same  shall  be  agreed  to  by  two- 
thirds  of  all  the  members  elect  in  each  of  the  two  houses,  such  proposed  amendment 
or  amendments  shall  be  referred  to  the  next  regular  session  of  the  general  assembly, 
and  shall  be  published  at  least  three  months  previous  to  the  time  of  holding  the 
next  election  for  members  of  the  house  of  representatives ;  and  if,  at  the  next  regular 
session  of  the  general  assembly  after  said  election,  a  majority  of  all  the  members 
elect  in  each  branch  of  the  general  assembly  shall  agree  to  said  amendment  or 
amendments,  then  it  shall  be  their  duty  to  submit  the  same  to  the  people  at  the  next 
general  election,  for  their  adoption  or  rejection,  in  such  manner  as  may  be  prescribed 
by  law ;  and  if  a  majority  of  all  the  electors  voting  at  such  election  for  members  of 
the  house  of  representatives  shall  vote  for  such  amendment  or  amendments,  the 
same  shall  become  a  part  of  the  constitution.  But  the  general  assembly  shall  not 
have  power  to  propose  an  amendment  or  amendments  to  more  than  one  article  of 
the  constitution  at  the  same  session. 

ARTICLE  XIII. 

Bill  of  rights.  That  the  general,  great  and  essential  principles  of  liberty  and  free  government  may 

be  recognized  and  unalterably  established,  we  declare  : 

Section  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain 
inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending 
life  and  liberty,  and  of  acquiring,  possessing  and  protecting  property  and  reputation, 
and  of  pursuing  their  own  happiness. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority  and  instituted  for  their  peace,  safety  and  happiness. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences ;  that  no  man  can  of  right 
be  compelled  to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any 
ministry  against  his  consent ;  that  no  human  authority  can,  in  any  case  whatever, 
control  or  interfere  with  the  rights  of  conscience ;  and  that  no  preference  shall  ever 
be  given  by  law  to  any  religious  establishments  or  modes  of  worship. 
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Sec.  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust  under  this  state. 

Sec.  5.  That  all  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  and  shall  extend  to 
all  cases  at  law,  without  regard  to  the  amount  in  controversy. 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  searches  and  seizures;  and  that  general  warrants, 
whereby  an  officer  may  be  commanded  to  search  suspected  places  without  evidence 
of  the  fact  committed,  or  to  seize  any  person  or  persons  not  named,  whose  offenses 
are  not  particularly  described  and  supported  by  evidence,  are  dangerous  to  liberty, 
and  ought  not  to  be  granted. 

Sec.  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties 
or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty, 
or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

Sec.  9.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel ;  to  demand  the  nature  and  cause  of  the  accusation  against  him ; 
to  meet  the  witnesses  face  to  face ;  to  have  compulsory  process  to  compel  the 
attendance  of  witnesses  in  his  favor ;  and  in  prosecutions  by  indictment  or  infor¬ 
mation,  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  wherein 
the  offense  shall  be  committed,  which  county  or  district  shall  have  been  previously 
ascertained  by  law,  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself. 

Sec.  10.  No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on  the 
presentment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or 
in  cases  cognizable  by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or 
in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger:  Provided , 
That  justices  of  the  peace  shall  try  no  person  except  as  a  court  of  inquiry,  for 
any  offense  punishable  with  imprisonment  or  death,  or  fine  above  one  hundred 
dollars. 

Sec.  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his 
life  or  limb ;  nor  shall  any  man’s  property  be  taken  or  applied  to  public  use 
without  the  consent  of  his  representatives  in  the  general  assembly,  nor  without 
just  compensation  being  made  to  him. 

Sec.  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws 
for  all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or  char¬ 
acter  ;  he  ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to 
purchase  it,  completely  and  without  denial,  promptly  and  without  delay,  conformably 
to  the  laws. 

Sec.  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great ;  and  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or 
invasion  the  public  safety  may  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense ;  the  true 
design  of  all  punishment  being  to  reform,  not  to  exterminate  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law,  or  in  cases  where  there  is  strong  presumption  of  fraud. 

Sec.  16.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state, 
except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted. 

Sec.  17.  No  cx  post  facto  law,  nor  any  law  impairing  the  obligation  of  contracts, 
shall  ever  be  made ;  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture 
of  estate. 
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Sec.  18.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any 
offense  committed  within  the  same. 

Sec.  19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  govern¬ 
ment  is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

Sec  20.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

Sec.  21.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to 
the  general  assembly  for  redress  of  grievances. 

Sec.  22.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

Sec.  23.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  general  assembly,  or  any  branch  of  government, 
and  no  law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communi¬ 
cation  of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man,  and  every 
citizen  may  freely  speak,  write,  and  print  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty. 

Sec.  24.  In  prosecutions  for  the  publication  of  papers  investigating  the  official 
conduct  of  officers,  or  of  men  acting  in  a  public  capacity,  or  when  the  matter 
published  is  proper  for  public  information,  the  truth  thereof  may  be  given  in 
evidence,  and  in  all  indictments  for  libels,  the  jury  shall  have  the  right  of  deter¬ 
mining  both  the  law  and  the  fact,  under  the  direction  of  the  court,  as  in  other 
cases. 

Dueling.  Sec.  25.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a 

duel,  or  send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in 
fighting  a  duel,  shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or 
profit  in  this  state,  and  shall  be  punished  otherwise,  in  such  manner,  as  is  or  may  be 
prescribed  by  law. 

Sec.  26.  That  from  and  after  the  adoption  of  this  constitution,  every  person  who 
shall  be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or 
military,  legislative,  executive,  or  judicial,  under  the  government  of  this  state, 
shall,  before  he  enters  upon  the  duties  of  his  office,  in  addition  to  the  oath  pre¬ 
scribed  in  this  constitution,  take  the  following  oath:  “I  do  solemnly  swear  (or 
affirm,  as  the  case  may  be),  that  I  have  not  fought  a  duel,  nor  sent  or  accepted 
a  challenge  to  fight  a  duel,  the  probable  issue  of  which  might  have  been  the  death 
of  either  party,  nor  been  a  second  to  either  party,  nor  in  any  manner  aided  or 
assisted  in  such  duel,  nor  been  knowingly  the  bearer  of  such  challenge  or  accept¬ 
ance,  since  the  adoption  of  the  constitution,  and  that  I  will  not  be  so  engaged  or 
concerned,  directly  or  indirectly,  in  or  about  any  such  duel,  during  my  continuance 
in  office.  So  help  me  God.” 

ARTICLE  XIV. 

Persons  of  color.  The  general  assembly  shall,  at  its  first  session  under  the  amended  constitution, 
pass  such  laws  as  will  effectually  prohibit  free  persons  of  color  from  immigrating 
to  and  settling  in  this  state ;  and  to  effectually  prevent  the  owners  of  slaves  from 
bringing  them  into  this  state,  for  the  purpose  of  setting  them  free. 

ARTICLE  XV. 

Two  mill  tax.  There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as  other  state 
revenue  may  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dollar’s  worth 
of  taxable  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to  wit: 
The  fund  so  created  shall  be  kept  separate,  and  shall  annually,  on  the  first  day 
of  January,  be  apportioned  and  paid  over  pro  rata  upon  all  such  state  indebtedness, 
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other  than  the  canal  and  school  indebtedness,  as  may  for  that  purpose  be  presented 
by  the  holders  of  the  same,  to  be  entered  as  credits  upon,  and  to  that  intent,  in 
extinguishment  of  the  principal  of  said  indebtedness. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the  Schedule. 

constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 

ordained  and  declared : 

Section  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  incon¬ 
sistent  therewith,  and  all  rights,  actions,  prosecutions,  claims  and  contracts  of  this 
state,  individuals  or  bodies  corporate,  shall  continue  and  be  as  valid  as  if  this 
constitution  had  not  been  adopted. 

Sec.  2.  That  all  fines,  penalties  and  forfeitures  due  and  owing  to  the  State  of 
Illinois  under  the  present  constitution  and  laws,  shall  enure  to  the  use  of  the  people 
of  the  State  of  Illinois  under  this  constitution. 

Sec.  3.  Recognizances,  bonds,  obligations  and  all  other  instruments  entered  into 
*  or  executed  before  the  adoption  of  this  constitution,  to  the  people  of  the  State  of 
Illinois,  to  any  state  or  county  officer  or  public  body,  shall  remain  binding  and  valid, 
and  rights  and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misde¬ 
meanors  shall  be  tried  and  punished  as  though  no  change  had  been  made  in  the 
constitution  of  the  state. 

Sec.  4.  That  “  Article  SI,1’  entitled  “commons,”  is  hereby  adopted  as  a  part  of 
the  constitution  of  this  state,  without  being  submitted  to  be  voted  upon  by  the 
people. 

Sec.  5.  That  at  the  first  election  fixed  by  this  constitution  for  the  election  of 
judges,  there  shall  be  elected  one  circuit  judge  in  each  of  the  nine  judicial  circuits 
now  established  in  this  state. 

Sec.  6.  The  county  commissioners1  courts  and  the  probate  justices  of  the  several 
counties  shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  the 
county  court,  provided  in  this  constitution,  is  organized  in  pursuance  of  an  act  of 
the  general  assembly  to  be  passed  at  its  first  session. 

Sec.  7.  That  the  clerk  of  the  circuit  court,  in  each  county  fixed  by  this  constitution 
as  the  place  for  holding  the  supreme  court,  except  in  the  county  of  Sangamon,  shall 
be  ex  officio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected 
and  qualified,  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  relation 
to  the  clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

Sec.  8.  That  the  sheriffs,  state  attorneys,  and  all  other  officers  elected  under  this 
constitution,  shall  perform  such  duties  as  shall  be  prescribed  by  law. 

Sec.  9.  That  the  oaths  of  office  herein  required  to  be  taken  may  be  administered 
by  a  justice  of  the  peace  until  otherwise  provided  by  law. 

Sec.  10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption 
or  rejection,  at  an  election  to  be  held  on  the  first  Monday  in  March,  A.  D.  1848,  and 
there  shall  also  be  submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate 
articles  in  relation  to  the  emigration  of  colored  persons  and  the  public  debt. 

Sec.  11.  That  every  person  entitled  to  vote  for  members  of  the  general  assembly, 
by  the  constitution  and  laws  now  in  force,  shall,  on  the  first  Monday  in  March,  A.  D. 

1848,  be  entitled  to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for 
and  against  the  aforesaid  articles  separately  submitted,  and  the  said  qualified  electors 
shall  vote  in  the  counties  in  which  they  respectively  reside,  at  the  usual  places  of 
voting,  and  not  elsewhere;  and  the  said  election  shall  be  conducted  according  to  the 
laws  now  in  force  in  relation  to  the  election  of  governor,  so  far  as  applicable,  except 
as  herein  otherwise  provided. 
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Sec.  12.  That  the  poll-book  to  be  used  at  said  election  shall,  as  nearly  as  practi¬ 
cable,  be  in  the  following  form,  to  wit : 


POLL-BOOK  of  an  election  held  at - precinct,  in  the  county  of - ,  on  the  first 

Monday  of  March,  A.  T).  1S48,  for  the  adoption  or  rejection  of  the  Constitution  and  the 
several  articles  submitted. 


Names  of  the  voters. 

Adoption  of 

Constitution. 

Rejection  of 

Constitution. 

For  tlie  article  in 

relation  to  color¬ 

ed  persons. 

Against  the  arti¬ 

cle  in  relation  to 
colored  persons. 

For  the  article 

for  the  two  mill 

tax. 

Against  the  arti¬ 

cle  for  the  two 
mill  tax. 

A.  B. . 

1 

1 

1 

C.  D. . 

1 

2 

2 

E.  F. . 

2 

1 

3 

G.  H. . 

3 

1 

Sec.  13.  That  the  returns  of  the  votes  for  the  adoption  or  rejection  of  this  consti¬ 
tution,  and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the 
secretary  of  state,  within  fifty  days  after  the  election,  and  the  returns  of  the  votes 
shall,  within  five  days  thereafter,  be  examined  and  canvassed  by  the  auditor, 
treasurer  and  secretary  of  state,  or  any  two  of  them,  in  the  presence  of  the  governor, 
and  proclamation  shall  be  made  by  the  governor  forthwith  of  the  result  of  the  polls. 
If  it  shall  appear  that  a  majority  of  all  the  votes  polled  are  for  the  adoption  of  this 
constitution,  it  shall  be  the  supreme  law  of  the  land,  from  and  after  the  first  day  of 
April,  A.  D.  1848,  but  if  it  shall  appear  that  a  majority  of  the  votes  polled  were 
given  against  the  constitution,  the  same  shall  be  null  and  void.  If  it  shall  further 
appear  that  a  majority  of  the  votes  polled  shall  have  been  given  for  the  separate 
article  in  relation  to  colored  persons,  or  the  article  for  the  two  mill  tax,  then  said 
article  or  articles  shall  be  and  form  a  part  of  this  constitution;  otherwise  said  article 
or  articles  shall  be  null  and  void. 

Sec.  14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor 
shall  forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriffs 
of  the  several  counties  in  this  state,  or  in  case  of  vacancy,  to  the  coroners,  for  the 
election  of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or 
schedule ;  and  it  shall  be  the  duty  of  said  sheriffs  or  coroners  to  give  at  least  twenty 
days’  notice  of  the  time  and  place  of  said  election,  in  the  manner  now  provided 
by  law. 

Sec.  15.  The  general  assembly  shall,  at  its  first  session  after  the  adoption  of  this 
constitution,  provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the 
manner  of  returning,  canvassing  and  certifying  the  number  of  votes  cast  at  any 
election;  and  until  said  law  shall  be  passed,  all  elections  shall  be  viva  voce ,  and  the 
laws  now  in  force  regulating  elections  shall  continue  in  force  until  the  general 
assembly  shall  provide  otherwise,  as  herein  directed. 

Sec.  16.  That  the  first  general  election  of  governor,  secretary  of  state,  auditor, 
treasurer  and  members  of  the  general  assembly,  and  of  such  other  officers  as  are  to 
be  elected  at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  eighteen 
hundred  and  forty-eight,  anything  in  this  constitution  to  the  contrary  notwith¬ 
standing.  County  officers  then  elected  shall  hold  their  respective  offices  until  their 
successors  are  elected  or  appointed,  in  conformity  with  laws  hereinafter  enacted. 

Sec.  17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the 
circuit  courts,  secretary  of  state,  auditor  and  treasurer,  shall  be  made  and  canvassed 
as  is  now  provided  by  law  for  representatives  in  congress ;  and  returns  for 
members  of  the  general  assembly  and  county  officers  shall  be  made  and  canvassed 
as  is  now  provided  by  law. 
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Sec.  18.  That  all  laws  of  the  State  of  Illinois,  and  all  official  writings,  and  the  Language  to  be 
executive,  legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and  papers.  '  ' 
published  in  no  other  than  the  English  language. 

Sec.  19.  On  the  first  Monday  in  December,  one  thousand  eight  hundred  and 
forty-eight,  the  term  of  office  of  judges  of  the  supreme  court,  state’s  attorneys, 
and  of  the  clerks  of  the  supreme  and  circuit  courts,  shall  expire  ;  and  on  said  day, 
the  term  of  office  of  the  judges,  state’s  attorneys,  and  clerks  elected  under  the 
provisions  of  this  constitution  shall  commence.  The  judges  of  the  supreme  court 
elected  as  aforesaid,  shall  have  and  exercise  the  powers  and  jurisdiction  conferred 
upon  the  present  judges  of  that  court ;  and  the  said  judges  of  the  circuit  courts 
shall  have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the  judges  of 
those  courts,  subject  to  the  provisions  of  this  constitution. 

Sec.  20.  On  the  first  Monday  in  December,  one  thousand  eight  hundred  and 
forty-eight,  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the  present 
supreme  court  shall  become  vested  in  the  supreme  court  established  by  this  con¬ 
stitution,  and  shall  be  finally  adjudicated  by  the  court  where  the  same  may  be 
pending.  The  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the 
circuit  courts  of  the  several  counties  shall  be  vested  in  the  circuit  courts  of 
said  counties. 

Sec.  21.  The  Cook  and  Jo  Daviess  county  courts  shall  continue  to  exist,  and  the  Cook  county 
judge  and  other  officers  of  the  same  remain  in  office  until  otherwise  provided  p?"as. ofcommon 
by  law. 

Sec.  22.  Until  otherwise  provided  by  law,  the  terms  of  the  supreme  court  shall  be 
held  as  follows:  In  the  first  division,  on  the  first  Monday  of  December,  A.  D.  1848, 
and  annually  thereafter.  In  the  second  division,  on  the  third  Monday  of  December, 

A.  D.  1848,  and  annually  thereafter.  In  the  third  division,  on  the  first  Monday 
of  February,  A.  D.  1849,  and  annually  thereafter.  The  sheriffs  of  Jefferson  and 
La  Salle  counties  shall  perform  the  same  duties  and  receive  the  same  compensation 
as  is  required  and  provided  for  the  sheriff  of  Sangamon  county,  until  otherwise 
provided  by  law. 

Sec.  23.  Nothing  of  this  constitution  shall  prevent  the  general  assembly  from  Apprenticeship, 
passing  such  laws  in  relation  to  the  apprenticeship  of  minors,  during  their  minority, 
as  may  be  necessary  and  proper. 

Sec.  24.  That  the  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect 
the  provisions  of  this  constitution. 

Sec.  25.  Elections  of  judges  of  the  supreme  and  circuit  courts  shall  be  subject  to  Contested  elec- 
be  contested.  tI011s* 

Sec.  26.  Contested  elections  of  judges  of  the  supreme  court  shall  be  tried  by  the 
senate,  and  of  judges  of  the  circuit  court  by  the  supreme  court,  and  the  general 
assembly  shall  prescribe  the  manner  of  proceeding  therein. 

Done  in  convention  at  the  capital,  in  the  city  of  Springfield,  on  the  thirty-first 
day  of  August,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
forty-seven,  and  of  the  Independence  of  the  United  States  of  America,  the 
seventy-second. 


-  . 

* 
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ABATEMENT,  vide  CIVIL  PROCEDURE. 


ACADEMIES,  vide  EDUCATION. 


ACCOUNT,  vide  CIVIL  PROCEDURE. 


ACKNOWLEDGMENT  OF  DEEDS  AND  OTHER 
INSTRUMENTS,  vide  REAL  ESTATE. 


ACTIONS,  vide  CIVIL  PROCEDURE. 


ADMINISTRATION  OF  ESTATES  OF  DECEASED 
PERSONS,  vide  WILLS,  DESCENT,  DISTRIBUTION  AND 

ADMINISTRATION. 


ADVERTISEMENTS. 


[Rev.  Stat.  1845,  Chap.  III.] 

Section  1.  When  any  notice  or  advertisement  shall  be  required  Proof  of  pubiica- 
by  law,  or  the  order  of  any  court,  to  be  published  in  any  news-^011,  12  In* R' 
paper,  the  certificate  of  the  printer  or  publisher,  with  a  written 
or  printed  copy  of  such  notice  or  advertisement  annexed,  stating 
the  number  of  times  which  the  same  shall  have  been  published, 
and  the  dates  of  the  first  and  last .  papers  containing  the  same, 
shall  be  sufficient  evidence  of  the  publication  therein  set  forth. 

Sec.  2.  When  any  notice  or  advertisement  relating  to  any  cost  of  pubiica- 
cause,  matter  or  thing  depending  in  any  court  of  record,  shall tIon- 
have  been  duly  published,  the  same  may  be  paid  for  by  the  party 
at  whose  instance  the  same  was  published,  who  may  present  his 
account  therefor  to  the  proper  court,  which  account,  or  so  much 
thereof  as  shall  be  deemed  reasonable,  may  be  taxed  as  costs,  or 
otherwise  allowed  in  the  course  of  the  proceedings  to  which  such 
notice  or  advertisement  shall  relate. 

Sec.  3.  When  any  notice  or  advertisement  shall  be  published  By  public  officers 
by  a  public  officer,  in  pursuance  of  law,  the  reasonable  expense 
thereof  shall  be  allowed  and  paid  out  of  the  state  or  county 
treasury,  as  the  case  may  require. 
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Sec.  4.  In  all  cases  in  which  by  law,  or  order  of  court,  any 
advertisement  shall  be  directed  to  be  published,  and  the  number 
of  publications  shall  not  be  specified,  it  shall  be  taken  and 
intended  that  such  advertisement  shall  be  published  three  times 
for  three  successive  weeks. 


AGRICULTURE  AND  HORTICULTURE. 


(1.)  STATE  AGRICULTURAL  SOCIETY. 

[Am.  Laws  1853,  p.  230.] 

Section  1.  The  Illinois  State  Agricultural  Society  shall,  by  that 
name  and  style,  be  hereafter  known  as  a  body  politic  and  corporate. 

Sec.  2.  The  object  of  the  society  being  to  promote  the  agricul¬ 
tural,  horticultural,  manufacturing,  mechanic  and  household  arts, 
they  shall  be  allowed,  for  those  purposes  only,  to  take  and  hold 
real  and  personal  estate,  the  former  to  the  amount  only  of  twenty- 
five  thousand  dollars. 

Sec.  3.  The  society  shall  have  the  right  to  contract  and  be  con¬ 
tracted  with,  to  sue  and  be  sued,  to  plead  and  .be  impleaded,  to 
answer  and  be  answered  unto,  in  all  the  courts  of  law  and  equity 
of  this  state,  and  shall  further  enjoy  all  the  privileges  incident  to 
incorporations  of  said  character,  and  not  inconsistent  with  the 
laws  of  this  state. 

Sec.  4.  The  society  shall  have  power  to  alter  and  amend  their 
present  constitution,  to  make,  alter  and  repeal  such  by-laws  as 
may  be  deemed  necessary  for  carrying  out  the  objects  of  the 
society. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  passage. 


APPROPRIATIONS  TO  THE  STATE  AGRICULTURAL  SOCIETY. 

[Sess.  Laws  Feb.  1S5T,  p.  195.] 

Section  1.  That  until  otherwise  provided  bylaw,  the  treasurer 
of  the  state  shall  annually  pay  to  the  treasurer  of  the  agricultural 
society  of  the  State  of  Illinois  the  sum  of  three  thousand  dollars, 
out  of  any  money  in  the  state  treasury,  not  otherwise  appropriated. 

Sec.  2.  The  sum  granted  as  aforesaid  shall  be  strictly  appro¬ 
priated  to  the  payment  of  premiums  awarded  to  encourage  and 
promote  the  object  for  which  said  society  is  instituted. 

Sec.  3.  This  act  to  be  in  full  force  from  and  after  its  passage. 
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(2.)  TO  ENCOURAGE  COUNTY  SOCIETIES. 

[Ness.  Laws  1S55,  p.  181.] 

Section  1.  That  whenever  the  president  and  treasurer  of  any  Appropriation 
county  agricultural  society  shall  certify  that  the  sum  of  (at  least)  treasury. 

•fifty  dollars  has  been  collected,  and  is  in  the  hands  of  the  treas¬ 
urer,  for  the  use  of  said  society,  the  treasurer  of  this  state  shall, 
when  called  upon  for  that  purpose,  pay  to  the  said  treasurer,  or 
fiscal  agent  or  officer  of  said  society,  the  sum  of  fifty  dollars;  and 
the  receipt  of  said  treasurer  of  such  society  therefor  shall  entitle 
the  said  treasurer  of  this  state  to  a  credit  for  that  amount,  in  the 
settlement  of  his  account  as  such  state  treasurer. 

Sec.  2.  The  said  sum  of  fifty  dollars,  thus  appropriated,  shall  now  to  be  ex- 
be  expended  in  the  purchase  of  premiums,  to  be  procured  and  dis-  pended' 
tributed  under  the  direction  of  said  societies  respectively,  in  the 
manner  prescribed  in  the  constitution,  by-laws,  or  other  regulations 
of  said  societies. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


INCORPORATION  OF  COUNTY  SOCIETIES. 

[Sess.  Laws  Feb.  18,  1857,  p.  101.] 

Section  1.  That  an  agricultural  society  may  be  formed  in  any  Societies,  how 
county  of  this  state,  by  the  voluntary  association  of  any  number IUtiy  be  101  med‘ 
of  legal  voters  of  the  same,  not  less  than  twenty,  who  may  meet 
and  organize  for  that  purpose,  under  a  constitution  and  by-laws 
of  their  own  construction,  which  they  may  alter  and  amend  at 
pleasure,  the  use  and  benefit  of  the  same  to  be  alike  free  to  every 
citizen  *of  said  county  who  is  disposed  to  associate  with  them  under 
the  constitution  and  by-laws  so  provided,  and  in  accordance  with 
this  act,  upon  such  terms  as  may  be  prescribed. 

Sec.  2.  Each  county  society  thus  organized  may,  thereupon,  be  JJJp®^dy 
constituted  a  body  corporate  and  politic,  under  an  appropriate 
name,  which  name,  together  with  that  of  the  president,  secretary  officers, 
and  treasurer,  shall  be  recorded  on  the  books  of  the  county  clerk 
of  the  county  wherein  said  society  is  located;  whereupon  said 
society  shall  be  deemed  legally  constituted,  and  under  this  name 
shall  be  capable  of  contracting  and  being  contracted  with,  suing 
and  being  sued,  pleading  and  being  impleaded  in  all  courts  of  law 
and  equity  in  this  state;  and  in  said  courts  shall  have  power  to  ^ioc^s,lect 
sue  for  and  collect  all  gratuitous  subscriptions  which  are  or  may  slusclip  ,lons' 
be  made  to  such  society;  and  may  have  a  common  seal,  which 
they  may  change  at  pleasure;  and  may,  in  their  corporate  name 
acquire,  by  purchase  or  otherwise,  and  hold  real  estate  for  the  iioki  real  estate, 
use  and  to  promote  the  objects  of  the  society,  not  exceeding  in 
quantity  at  any  time  five  hundred  acres. 

Sec.  3.  Any  person  who  shall,  without  the  permission  of  the  Regulation  of 
officers  of  the  corporation,  enter  within  any  inclosure  which  may  fau  °10nad‘ 
be  used  by  such  corporation  for  an  agricultural  or  mechanical  fair, 
and  any  person  guilty  of  disorderly  conduct  or  such  as  may  inter¬ 
rupt  or  be  prejudicial  to  the  interest  of  said  fair,  show  or  exhibi- 
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tion,  whether  inside  the  inclosure  for  the  same,  or  at  any  distance 
within  two  hundred  yards  of  such  inclosure,  shall  be  liable  to 
immediate  arrest,  and  to  the  payment  of  five  dollars  to  the  corpo¬ 
ration,  to  be  recoverable  at  suit  of  said  corporation  in  action  for 
debt,  before  any  justice  of  the  peace  or  other  court  in  this  state. 

Sec.  4.  The  provisions  of  the  third  section  of  this  act  are 
hereby  made  applicable  and  legally  available  to  all  agricultural 
societies  within  the  state,  whether  incorporated  or  unincorporated, 
and  which  desire  to  take  the  benefit  of  the  same. 

Sec.  5.  This  act  to  take  effect  from  and  after  its  passage. 


(3.)  GENERAL  INCORPORATION  ACT. 

[&ss.  Laws  1S55,  p.  183.] 

Section  1.  That  whenever  any  number  of  persons,  not  less 
than  ten,  may  be  desirous  of  associating  themselves  together  as  a 
society  for  the  promotion,  advancement  or  improvement  of  agri¬ 
culture  or  horticulture,  or  the  breeding  and  rearing  of  domestic 
animals,  under  corporate  rights  and  privileges,  it  shall  be  lawful 
for  such  persons,  having  first  raised  and  actually  having  on  hand 
for  such  purpose,  in  cash,  a  joint  capital  of  not  less  than  one 
hundred  dollars,  to  make  and  subscribe  for  their  government  a 
constitution,  in  which  shall  be  set  forth  the  name  of  the  society  or 
association ;  but  no  person  shall  become  a  member  of  such  society 
or  association  until  he  shall  actually  have  paid  into  the  treasury 
of  such  society  or  association,  at  least,  one  dollar. 

Sec.  2.  The  persons  associated  according  to  the  provisions  of 
section  first,  or  a  majority  of  them,  desiring  corporate  rights  and 
privileges  for  their  society  or  association,  may  meet  at  the  county 
seat  of  the  county  in  which  a  majority  of  said  members  reside, 
after  having  given,  at  least,  three  weeks’  notice  of  such  meeting, 
by  advertisement,  set  up  in  at  least  three  public  places  in  said 
county,  and  if  there  be  a  public  newspaper  printed  and  published 
in  said  county,  then  also  by  publishing  said  notice  for  three  con¬ 
secutive  weeks  in  such  newspaper.  The  members  of  such  society 
or  association,  or  a  majority  of  them,  shall  at  such  meeting  choose, 
by  acclamation  or  otherwise,  as  a  majority  of  such  meeting  may 
determine,  a  president  pro  tempore ,  and  a  secretary  pro  tempore . 
The  meeting  being  thus  organized  shall  elect  a  president,  a  vice 
president,  a  treasurer  and  a  secretary  of  the  society  or  association, 
whose  duties  shall  respectively  be  such  as  the  constitution  and  by¬ 
laws  of  the  society  or  the  association  shall  assign  to  each,  and  who 
shall  hold  their  offices  respectively  for  one  year,  and  until  their 
successors  shall  be  elected  and  enter  upon  the  discharge  of  their 
duties.  There  shall  also  be  elected,  at  the  same  meeting,  a  board 
of  five  directors,  for  the  government  and  general  direction  of  the 
society  or  association,  and  Avhose  duties  shall  be  such  as  may  be 
prescribed  by  the  constitution  or  by-laws  of  such  society  or  associa¬ 
tion,  not  inconsistent  with  this  act  or  with  the  laws  of  this  state. 

Sec.  3.  The  secretary  pro  tempore  of  said  meeting,  shall  keep 
a  correct  minute  of  the  proceedings  of  said  meeting,  which,  being 
certified  by  said  secretary  and  the  president  pro  temp)ore  of  said 
meeting,  shall,  within  five  days  after  said  meeting,  be  filed  for 
record  in  the  recorder’s  office  of  the  county  within  which  said 
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meeting  is  by  this  act  organized  to  be  held ;  and  it  is  hereby 
made  the  duty  of  the  recorder  to  record  said  minutes  and  certifi¬ 
cate  in  some  book  kept  for  recording  deeds.  A  copy  of  the 
constitution  of  said  society  or  association  shall  also  be  filed  in 
said  office,  where  the  same  shall  be  preserved  for  the  inspection  of 
the  public.  And  whenever  such  constitution  shall  be  altered  or 
amended  by  such  society  or  association,  a  copy  of  the  altered 
or  amended  constitution  shall  also  be  filed  in  said  office,  to  be 
there  preserved  in  like  manner.  The  recording  officer,  for  record¬ 
ing,  and  also  for  filing  the  documents  by  this  act  required  to  be 
respectively  filed  and  recorded,  shall  be  allowed  the  same  fee  as  is 
now  allowed  by  law  for  similar  services  ;  which  fee  shall  be  paid 
by  the  society  or  association.  On  filing  in  said  office  a  certified 
copy  of  the  proceedings  of  said  meeting,  and  also  a  copy  of  the 
constitution  of  said  society  or  association,  in  pursuance  of  this 
act  (the  previous  steps  herein  required  having  been  properly 
taken),  the  persons  whose  names  [are  then]  subscribed  to  the 
constitution  of  said  society  or  association,  together  with  all  others 
who  after  that  time  may  become  members  of  the  same,  shall 
become  a  body  corporate  and  politic,  by  the  name  assumed,  and 
set  forth  in  their  said  constitution,  with  perpetual  succession ;  and 
by  that  name  may  have  and  use  a  common  seal,  may  sue  and  be 
sued,  answer  and  be  answered  in  all  the  courts  of  this  state, 
whether  of  law  or  equity;  may  sue  for  and  collect  all  voluntary 
subscriptions  or  donations ;  and  by  that  name  may  acquire  and 
hold  real  estate,  not  exceeding  in  quantity  five  hundred  acres ; 
and  may  construct  and  erect  all  necessary  improvements  and 
buildings  thereon  for  agricultural  and  horticultural  experiments, 
and  for  rearing  domestic  animals,  and  for  improving  the  breeds  of 
the  same,  and  for  taming,  and  improving,  and  breeding  of  such 
animals  as  are  commonly  found  wild ;  and  for  such  purposes  said 
society  or  association  may  have  and  employ  capital,  apparatus, 
implements,  machinery  and  live  stock,  altogether  not  exceeding 
in  value  ten  thousand  dollars. 

Sec.  4.  Said  society  or  association  shall  have  power  to  make  Power  to  make 
any  alteration  or  amendment  in  its  said  constitution  which  experi-  amendments.  °r 
ence  may  show  to  be  requisite  :  Provided ,  That  the  name  of  said 
society  or  association  set  forth  in  its  first  constitution  shall  not  be 
laid  aside  or  altered,  nor  any  other  act  done  to  delay  or  impair  the 
rights  of  creditors,  or  others  having  claims  upon  such  society  or 
association. 

Sec.  5.  The  whole  capital  stock  of  said  corporation,  shall  be  Capital  stock, 
divided  into  shares  of  not  less  than  one  dollar  nor  more  than  five 
dollars,  to  be  fixed  by  the  constitution ;  and  at  all  elections  to  be 
held  by  said  society  or  association,  each  member  of  the  same,  or 
his  personal  representatives,  shall  be  entitled  to  give  one  vote  for 
each  share  held  by  him  or  her,  and  the  voting  may  be  in  person 
or  by  proxy. 

Sec.  6.  At  the  expiration  of  one  year  from  the  time  of  holding  Election, 
the  first  election  herein  provided  for,  a  president,  vice  president, 
secretary,  treasurer  and  directors,  shall  be  chosen  by  such  so  ciety, 
on  the  same  notice  being  given  as  is  required  in  the  second  section 
of  this  act;  but  if  from  any  cause  an  election  shall  not  be  held  at 
the  regular  time,  such  omission  shall  not  work  any  forfeiture  of 
corporate  rights  and  privileges. 

Sec.  7.  This  act  shall  not  be  construed  to  confer  banking  powers 
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or  privileges,  on  any  society  or  association  organized  in  accordance 
with  its  provisions. 

stock  regarded  Sec.  8.  Shares  in  the  stock  of  such  society  or  association  shall 

personal  proper-  regarcie(j  jn  }aw  as  personal  property,  and  shall  be  transferable 

and  assignable  on  the  books  of  the  association;  and  every 
person  holding  a  share,  shall  be  regarded  as  a  member  of  said 
association,  and  be  entitled  to  give  one  vote  for  each  share  held 
by  him  or  her. 

Dividends.  Sec.  9.  Until  the  whole  capital  stock  of  the  society  or  associa¬ 

tion,  including  money,  implements,  apparatus,  machinery,  live 
stock,  and  property  of  every  description,  whether  real,  personal, 
or  mixed,  shall  amount  to  ten  thousand  dollars,  the  profits,  if  any 
there  be,  arising  from  the  operations  and  experiments  of  the 
society  or  association,  shall  not  be  divided  among  the  stockholders, 
but  shall  accumulate  as  capital  stock,  until  the  said  capital  shall 
reach  the  sum  of  ten  thousand  dollars ;  but  after  said  capital  stock 
shall  have  reached  the  sum  of  ten  thousand  dollars  in  value,  then 
a  dividend  of  profits  shall  from  time  to  time  be  made  among  the 
stockholders,  in  proportion  to  the  number  of  shares  held  by  each : 
Provided ,  This  section  shall  not  be  construed  to  restrain  the 
society  or  association  from  offering  or  giving  premiums  to  any 
amount  which  the  society  or  association  may  think  proper. 

Power  to  dissolve  Sec.  10.  Whenever  a  majority  in  interest  of  the  shareholders 
shall  desire  to  dissolve  the  society  or  association,  and  shall,  at  a 
regular  annual  meeting,  vote  for  a  dissolution  of  the  same  and  for 
a  division  of  the  capital  stock,  the  directors  shall  have  power  to 
sell  all  the  property  of  the  society  or  association ;  and  after  the 
payment  of  all  existing  debts,  claims,  demands  and  liabilities,  to 
divide  the  residue  of  the  proceeds  of  such  sale  among  the  several 
stockholders,  according  to  the  number  of  shares  held  by  each ; 
and  said  society  or  association  shall  thereupon  be  dissolved. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


(4.)  ENCOURAGEMENT  OE  COUNTY  AGRICULTURAL  SOCIETIES. 


Appropriations 
to  county  soci¬ 
eties. 


State  treasurer 
to  pay. 


For  year  1S57. 


[Ness.  Laics  Feb.  15, 1S57,  p.  141.] 

Section  1.  That  the  sum  of  one  hundred  dollars  is  hereby  ^ 
appropriated  to  the  use  of  each  and  every  agricultural  society 
throughout  the  state,  for  the  purpose  of  giving  them  aid  and 
encouragement  in  the  general  object  of  promoting  agricultural 
improvement ;  and  the  treasurer  of  this  state  is  hereby  authorized 
and  directed,  when  called  upon  for  that  purpose,  to  pay  over  to 
the  treasurer  or  fiscal  agent  of  each  county  agricultural  society 
in  the  state,  the  sum  of  one  hundred  dollars,  on  receiving  his 
receipt  therefor,  accompanied  by  the  certificate  of  the  county 
clerk  in  each  county  respectively,  where  such  agricultural  society 
is  located,  that  such  society  is  organized,  and  that  such  treasurer, 
or  fiscal  agent,  is  authorized  to  receive  and  receipt  for  moneys  in 
behalf  of  the  same. 

Sec.  2.  The  grant  of  one  hundred  dollars  to  each  county  agri¬ 
cultural  society  as  aforesaid,  may  be  demanded  and  received  for 
the  year  1857  by  each  and  every  county  agricultural  society  that 
is  now  duly  organized,  or  that  may  be  so  organized  on  or  before 
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the  first  day  of  June  next;  and  a  further  sum  of  one  hundred 
dollars  is  granted  to  each  county  agricultural  society  throughout 
the  state,  for  the  year  1858,  that  is  now  duly  organized,  or  that  Year  isss. 
may  be  so  organized  on  or  before  the  first  day  of  June,  1858 ;  and 
the  treasurer  of  this  state  is  hereby  authorized  and  directed  to 
pay  over  the  same  under  the  same  conditions  as  prescribed  in  the 
first  section  of  this  act. 

Sec.  3.  This  act  is  to  take  effect  and  be  in  force  from  and  after 
its  passage. 


(5.)  TO  PROTECT  FAIR  GROUNDS. 

[, Sess .  Laws  Feb.  18, 1857,  p.  79.] 

Section  1.  That  no  person  shall  keep  any  shop,  booth,  tent,  Spiritou^o^oth- 
wagon  or  other  carriage,  vessel  or  boat,  for  the  sale  of  spiritous  be  sold  or  given 
or  other  liquors,  or  any  provisions,  or  any  article  of  traffic  what-  away- 
ever,  or  sell,  or  expose  to  sale,  give,  barter,  or  otherwise  dispose 
of,  in  or  near  any  such  shop,  booth,  tent,  wagon  or  other  carriage, 
vessel  or  boat,  or  in  any  other  way  or  place,  any  spiritous  or 
other  liquors,  or  any  provisions,  or  any  article  of  traffic  whatever, 
at  or  within  the  distance  of  two  miles  from  the  place  where  any  iMstance  nom 
agricultural,  horticultural,  or  mechanical  society  or  people  are  au  gl0unt ' 
collected,  holding  any  agricultural,  horticultural,  or  mechanical 
fair  or  public  exhibition ;  nor  shall  any  person  within  the  distance 
aforesaid,  exhibit  any  shows  or  plays,  unless  the  same  shall  have  Shows  or  plays 
been  duly  authorized  by  the  proper  authority,  previous  to  the prohlblted- 
commencement  of  such  exhibition;  nor  shall  any  person,  within 
the  distance  aforesaid,  promote,  aid,  or  be  engaged  in  any  racing 
of  animals,  or  in  any  gaming  of  any  description;  nor  shall1  any 
person  obstruct  the  free  passage  of  any  highway  or  traveled  road 
within  the  distance  aforesaid :  Provided ,  That  nothing  in  this  act  Proviso, 
shall  affect  tavern  keepers,  distillers,  or  others,  exercising  their 
calling  at  their  usual,  legitimate  places  of  doing  business,  nor  any 
person  who  shall  have  a  written  permit  from  the  president  of  such  Permit, 
agricultural,  mechanical,  or  horticultural  society,  to  sell  bread  or 
other  provisions  for  the  supply  of  persons  attending  such  fair  or 
exhibition,  their  horses  or  cattle,  such  persons  conforming  to  all 
regulations  of  said  society  and  the  laws  of  the  state. 

Sec.  2.  That  any  person  who  shall  be  guilty  of  a  breach  of  this  Penalty  for  vio- 
act  shall  be  notified  by  any  one  of  the  olhcers  hereby  authorized latlon- 
to  make  an  arrest  or  seizure,  or  by  any  person,  that  he,  she,  or 
they  are  violating  the  law,  and  if  after  such  notice  any  such 
person  shall  continue  in  such  violation,  he,  she,  or  they  shall  for¬ 
feit  and  pay  for  every  such  offense  any  sum  not  less  than  five  nor 
more  than  fifty  dollars,  to  the  society  holding  such  fair  or  exhibi¬ 
tion,  to  be  recovered  before  any  justice  of  the  peace  or  court 
having  jurisdiction  of  the  prosecution;  and  any  judge  of  the  cir-  of° peace  to* hear 
cuit  or  county  court,  sheriff,  coroner,  justice  of  the  peace,.  or  and  determine, 
constable  of  the  proper  county  shall,  upon  view  or  information, 
and  without  warrant,  apprehend  any  person  so  offending,  and 
seize  such  booth,  tent,  wagon  or  other  carriage,  vessel  or  boat, 
spiritous  or  other  liquors  and  other  articles  of  traffic,  and  convey 
the  same  to  a  place  of  safe  keeping,  and  take  the  said  persons 
before  any  convenient  justice  of  the  peace  having  jurisdiction, 
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Justice’s  duty,  together  with  an  inventory  of  the  things  so  seized,  and  the  justice 
of  the  peace,  upon  complaint,  or  oath  or  affirmation  of  any  com¬ 
petent  witness,  shall  issue  his  warrants,  which  the  said  officer  or 
constable  shall  have  authority  to  serve,  and  cause  the  said  offender 
to  be  arrested,  and  proceed  forthwith  to  inquire  into  the  truth 
of  the  accusation,  and  if  found  true,  shall  enforce  the  penalty 
of  this  act. 

Fine.  Sec.  3.  If  the  accused  shall  fail  to  pay  such  fine  as  said  justice 

of  the  peace  shall  inflict,  together  with  all  costs  of  proceedings, 
including  the  necessary  expense  of  such  seizure,  the  said  justice  of 
the  peace  shall  forthwith  issue  an  execution,  commanding  any 
constable  of  the  county  in  which  such  inquiry  shall  be  had,  to 
How  made.  make  the  said  fine,  costs,  necessary  expenses,  and  costs  of  execu¬ 
tion  by  sale  of  so  much  of  the  things  so  seized  and  of  so  much  of 
the  other  property  of  the  accused  as  shall  be  necessary  therefor, 
and  to  make  return  thereof  in  ten  days  thereafter,  and  the  over- 
overpius.  plus  of  the  things  so  seized  as  aforesaid,  after  the  satisfaction  of 
said  execution,  shall  be  delivered  to  the  defendant,  on  demand. 

Duty  of  officers.  Sec.  4.  In  case  the  officer  to  whom  said  execution  shall  be 
delivered  shall  be  unable  to  find  sufficient  property  of  such 
defendant  to  satisfy  such  execution,  such  agricultural  or  other 
society,  upon  affidavit  of  any  of  its  officers,  shall  be  entitled  to 
Oa.  m.  a  ca.  sa.  against  the  body  of  the  defendant  as  in  other  cases.  The 

defendant  in  any  suit  under  this  act  shall  have  the  right  of  trial  by 
jury,  as  in  other  cases  under  the  laws  of  this  state. 

Sec.  5.  This  act  is  hereby  declared  a  public  act. 


ALIENS,  vide  PERSONS. 


AMENDMENTS  AND  JEOFAILS,  vide  CIVIL  PROCEDURE. 


ANIMALS. 


(1.)  CASTOR  BEANS. 

[Rev.  Stat.  1845,  Chap.  XVIII.'] 

Section  1.  No  person  or  persons  shall  hereafter  be  permitted 
to  plant  or  cultivate  castor  beans,  without  securing  the  same 
with  as  good  and  sufficient  a  fence,  or  fences,  as  is  generally  put 
up  and  used  for  the  protection  of  grain  crops  in  the  neighborhood. 

Sec.  2.  All  persons  violating  this  chapter  shall  be  fined  in  the 
sum  of  twenty-five  dollars,  to  be  sued  for  and  recovered,  by  any 
person,  before  any  justice  of  the  peace,  within  the  proper  county, 
in  an  action  of  debt ;  the  one-half  thereof  shall  go  to  the  person 
so  suing,  the  other  half  into  the  treasury  of  the  county  where 
such  penalty  is  recovered.  Nothing  herein  contained  shall  in  any 


Castor  bean 
crops  to  be  se¬ 
cured  by  in¬ 
closures. 
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wise  prejudice  the  owner  or  owners  of  animals  which  may  he 
injured  by  the  negligence  of  any  of  the  persons  aforesaid,  from 
recovering  adequate  damages  for  such  injury. 


(2.)  MARKS  AND  BRANDS. 

[Rev.  Stat.  1845,  Chap.  LXVIIL ] 

Section  1.  Every  person  in  this  state,  who  hath  cattle,  horses,  Ear  marks  ami 
hogs,  sheep  or  goats,  may  have  an  ear  mark  and  brand,  and  but  Sd3 by  owner" 
one  of  each,  which  shall  be  different  from  the  ear  mark  and  brand 
of  his  neighbors ;  which  ear  mark  and  brand  may  be  recorded  by 
the  clerk  of  the  county  court  where  such  cattle,  horses,  hogs, 
sheep  or  goats  shall  be. 

Sec.  2.  It  shall  be  the  duty  of  the  county  clerks  in  the  respective  To  be  recorded, 
counties  of  this  state,  to  keep  a  well-bound  book,  in  which  they 
shall  record  the  marks  and  brands  of  each  individual  who  may 
apply  to  them  for  that  purpose ;  for  which  they  shall  be  entitled 
to  demand  and  receive  the  sum  of  twelve  and  a  half  cents ;  and 
the  book  in  which  the  same  are  recorded  shall  be  open  to  the  * 
examination  of  every  citizen  of  the  county  at  all  reasonable  office 
hours,  free  of  charge. 

Sec.  3.  If  any  dispute  shall  arise  about  any  ear  mark  or  brand,  Evidence  in  case 
it  shall  be  decided  by  reference  to  the  book  of  marks  and  brands  of  dlspute' 
kept  by(  the  county  clerk,  but  such  book  shall  be  prima  facie 
evidence  only. 

Sec.  4.  Any  person  purchasing  or  acquiring  horses,  cattle,  hogs,  Alteration  of 
sheep  or  goats,  when  he  brands  and  marks  the  same  in  his  brand  maikb’ etc’ 
or  mark,  after  the  acquisition  of  the  same,  may  do  it  in  the 
presence  of  one  or  more  of  his  neighbors,  who  are  authorized  to 
certify  to  the  fact  of  the  marking  or  branding  being  done,  when 
done,  and  in  what  brand  or  mark  the  same  were,  previously,  and 
in  what  brand  or  mark  they  were  re-branded  or  re-marked.  Such 
certificate  shall  not  be  deemed  evidence  of  property  in  the 
animal  branded,  but  only  prima  facie  evidence  of  the  facts 
therein  certified  to. 


(3.)  SALTPETRE  CAVES. 

[Rev.  Stat.  1S45,  Chap.  XCIV .] 

Section  1.  All  persons  working  saltpetre  caves  in  this  state,  for  Caves  to  be  in- 
the  purpose  of  manufacturing  saltpetre,  shall,  previous  to  com¬ 
mencing  the  manufacture  of  saltpetre,  inclose  such  caves  with  a 
good  and  lawful  fence,  and  keep  the  same  at  all  times  in  good 
repair,  so  as  to  prevent  cattle  and  other  stock  from  gaining  access 
thereto. 

Sec.  2.  All  persons  working  saltpetre  caves  in  this  state,  and  Penalty, 
not  first  complying  with  the  preceding  section,  may  be  fined  in 
any  sum  not  exceeding  fifty  dollars,  to  be  recovered  before  any 
justice  of  the  peace  of  the  county  in  which  the  offense  may  be 
committed,  upon  complaint  made  by  any  person,  in  the  name  of 
the  county  commissioners’  court  of  such  county,  one-half  to  the 
person  suing  therefor,  the  other  to  the  county  commissioners’  court 
12 
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of  the  county;  and  shall  also  he  liable  for  all  damage  which  indi¬ 
viduals  may  sustain  by  reason  of  their  stock  gaming  access  to 
saltpetre  caves  or  manufactories. 


(4.)  DROVERS. 


[Rev.  Stat.  1S45,  Chap.  XXXV.] 


Remedies  for 
driving  away 
stock  by  dro¬ 
vers. 


Penalty. 


Suit  may  be 
commenced  by 
capias. 


Fieri  facias 
may  issue  with¬ 
out  affidavit. 


Section  1.  Whenever  any  drover  or  other  person  or  persons 
engaged  in  driving  horses,  cattle,  mules,  hogs  or  sheep  through 
any  part  of  the  State  of  Illinois,  shall  drive  off,  or  shall  knowingly 
and  willingly  suffer  or  permit  to  be  driven  off  from  the  premises 
of  any  citizen  of  said  state,  or  from  the  range  in  which  the  stock  of 
any  such  citizen  usually  run,  to  any  distance  exceeding  live  miles 
from  such  premises  or  range,  any  horses,  mules,  neat  cattle,  hogs 
or  sheep,  belonging  to  such  citizen,  it  shall  be  lawful  for  the  owner 
of  any  such  stock  so  driven  oft,  to  follow  and  reclaim  the  same 
wherever  it  may  be  found;  and  for  the  taking  and  driving  away, 
or  suffering  or  permitting  to  be  driven  away,  o±  such  stock,  the 
said  owner  shall  be  entitled  to  recover  of  and  from  said  drover  or 
other  person  or  persons  guilty  thereof,  for  each  head  ol  horses, 
mules,  neat  cattle,  hogs  or  sheep,  so  driven  away,  twice  the  value 
thereof,  to  be  recovered  in  an  action  of  debt  before  any  justice  of 
the  peace  of  the  proper  county,  or  any  court  having  competent 
jurisdiction  thereof:  Provided ,  however ,  That  if  the  drover  shall 
not  pass  any  habitation  within  said  five  miles,  and  shall  separate 
said  cattle  or  other  stock  from  the  drove  at  the  next  habitation,  in 
such  case^  said  action  shall  not  accrue  to  the  owner  ol  the  said 
property. 

Sec.  2.  In  any  action  commenced  under  the  preceding  section, 
a  capias  may  issue  against  the  defendant  or  defendants,  upon  the 
plaintiff  stating  on  oath  that  he  believes  some  one  or  more  of  his 
cattle  or  other  stock  has  been  driven  oft  by  a  drover,  and  that 
he  believes  the  same  to  be  of  a  certain  value,  to  be  indorsed  on 
the  writ,  and  the  proceedings  thereon  shall  be  the  same  as  in 
other  actions  commenced  by  capias:  Provided ,  however,  That  no 
exception  shall  be  taken  to  the  form  ol  the  oath  aforesaid. 

Sec.  3.  Whenever  judgment  shall  be  rendered  against  any 
person  or  persons,  under  the  provisions  of  this  chapter,  by  any 
justice  of  the  peace,  a  fieri  facias  may  issue  thereon  against  the 
goods  and  chattels  of  any  such  defendant  or  defendants,  without 
affidavit,  as  required  hi  other  cases. 


AMENDATORY  ACT  OF  FEBRUARY  27,  1845. 
pS'ess.  Laws  1S45,  p.  37.] 

Drover  permit-  Section  1.  That  whenever  any  drovers,  or  other  person  or 
maiStwitht0  his  persons,  engaged  in  herding  or  driving  any  horses,  cattle,  sheep, 
drove  over  two  mll]es  or  hogs,  in  any  part  of  this  state,  shall  permit  any  ol  the 
su5ectn<toni|?nl  before-named  stock  to  remain  with  his  or  their  drove,  for  a  longer 
?ngeact.f  preced- period  than  two  days  and  nights,  at  any  one  time,  shall  be  subject 
to  the  same  penalties  which  are  imposed  in  the  first  section  ol  the 
act  to  which  this  is  an  amendment:  Provided ,  That  the  penalties 
in  relation  to  herding  shall  not  apply,  except  in  cases  where  the 
same  are  confined  within  inclosures. 

Sec.  2.  This  act  to  take  effect  from  and  after  its  passage. 
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(5.)  HOUSES. 

[Rev.  Stat.  1S45,  Chap.  XLIX.~\ 

Section  1.  It  shall  be  lawful  for  any  person  to  take  up  any  stoned  horses 
stoned  horse  that  may  be  found  running  at  large  out  of  the  inclos-  oidnot  to  run^at 
ure  of  the  owner  or  keeper,  more  than  one  year  old,  and  shall  larse- 
give  notice  thereof  to  the  owner  or  keeper;  and  if  such  owner  or 
keeper  shall  not  take  away  or  secure  the  same,  allowing  him  one 
day  for  every  fifteen  miles  he  may  reside  from  such  taker  up,  the 
taker  up  shall  take  or  show  the  same  to  a  justice  of  the  peace 
within  the  county,  and  if  it  shall  appear  to  such  justice,  that  said 
horse  is  more  than  one  year  old,  he  shall  issue  his  warrant  to  some 
person  skilled  in  the  business,  to  geld  such  stoned  horse;  or  the 
same  may  be  shown  by  the  taker  up,  to  any  horse  farrier,  or  other  to  be  taken  up. 
person  of  the  county,  well  skilled  in  the  age  of  horses;  and  if, 
upon  view  and  examination,  the  horse  shall  be  considered  of  the 
age  of  one  year  old,  the  person  so  examining,  if  lie  be  skilled  in 
the  business,  may  geld  and  alter  the  same;  if  not,  he  shall  give  a 
certificate  relative  to  the  age  thereof,  and  the  taker  up  may  then 
take  said  horse  to  some  person  skilled  as  aforesaid,  and  have  the 
same  gelded;  and  in  performing  the  operation,  reasonable  care 
shall  be  taken  to  preserve  the  life  of  the  animal;  but  should  the 
owner  not  be  known  to  the  taker  up,  he  shall  advertise  the  same 
in  three  of  the  most  public  places  in  the  county  for  ten  days, 
giving  a  true  description  thereof;  and  if  no  owner  or  person  on 
his  behalf  shall,  by  that  time,  appear  and  take  charge  of  said  horse, 
such  taker  up  may  proceed  as  above  directed,  and  have  the  same  Mode  of  pro- 
gelded;  and  the  owner  shall  pay  to  the  taker  up  the  sum  of  twoceeding- 
dollars,  together  with  reasonable  charges  for  advertising  and  keep¬ 
ing  the  same,  if  the  same  be  advertised,  and  the  person  altering 
shall  be  paid  by  the  person  applying  to  have  the  same  done. 

Sec.  2.  It  shall  not  be  lawful  for  any  person  to  alter  any  horse 
that  is  known  to  be  kept  for  covering  mares,  which  may  accident¬ 
ally  break  out  of,  or  from  the  possession  of  the  owner  or  keeper, 
and  be  found  running  at  large;  in  that  case  the  same  shall  be 
taken  to  the  owner  or  keeper,  without  unnecessary  delay,  and  the 
owner  or  keeper  shall  thereupon  pay  such  person,  so  taking  up  Duty  of  owners, 
and  delivering  the  said  horse,  the  sum  of  two  dollars;  and  should 
the  trouble  and  expense  of  taking  up,  keeping  and  delivering,  be 
extraordinary  and  great,  a  further  and  liberal  sum  shall  be  paid  by 
the  owner  or  keeper  of  such  horse  to  the  person  so  taking  up 
and  delivering;  but  if  the  owner  or  keeper  of  any  stoned  horse, 
whether  he  be  kept  for  covering  mares  or  not,  shall  negligently  or 
willfully  suffer  the  same  to  run  at  large,  out  of  his  inclosure,  any 
person  may  take  such  horse  up,  and  forthwith  have  the  same 
gelded  by  some  person  skilled  in  the  business,  which  shall  be  done 
carefully,  and  the  owner  or  keeper  shall  pay  to  such  taker  up,  the 
sum  of  five  dollars;  the  taker  up  paying  the  fee  or  charge  for  geld¬ 
ing;  and  the  owner  or  keeper  shall,  moreover,  be  liable  for  and 
pay  all  damages  which  any  person  may  sustain,  in  consequence  of 
such  horse  running  at  large;  and  if  any  horse  shall  die,  or  be 
injured,  in  consequence  of  such  gelding,  the  same  being  carefully 
done  by  a  person  skilled  in  the  business,  as  above  contemplated, 
the  owner  or  keeper  thereof  shall  have  no  recourse  whatever  for 
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damages  upon  such  taker  up,  or  person  who  shall  have  gelded  the 
same. 

Sec.  3.  If  the  owner  or  keeper  of  any  horse,  or  other  person  in 
his  behalf,  shall  not  appear  and  take  charge  of  the  same,  after 
being  altered  as  aforesaid,  the  taker  up  shall  take  care  of,  feed  and 
nourish  the  same,  until  said  horse  shall  have  recovered,  and  shall 
then  turn  the  same  out,  and  the  owne'r  shall  pay  to  such  person  a 
reasonable  sum  in  money  therefor. 

Diseased  horses  Seo.  4.  If  any  person  shall  suffer  to  run  at  large,  or  keep  in 
large!0  run  at  any  pbice  where  other  creatures  can  have  access  to,  and  become 
infected,  any  horse,  mare,  gelding,  mule  or  ass,  that  is  known  to 
the  owner  or  the  person  having  the  same  in  his  care  and  posses¬ 
sion,  to  be  afflicted  with  glanders,  distempers  or  any  other  infec¬ 
tious  disease,  he  shall  be  fined  in  the  sum  of  twenty  dollars,  and 
shall  be  liable  to  pay  all  the  damage  that  may  result  from  such 
running  at  large,  of  such  afflicted  horse,  mare,  gelding,  mule  or 
ass,  to  be  recovered  before  any  justice  of  the  peace  in  the  county, 
if  the  sum  of  damages  be  under  one  hundred  dollars,  otherwise  in 
the  circuit  court. 

indecent,  expos-  Sec.  5.  Any  person  letting  any  stallion  to  any  mare,  within  any 
me  of  stallions.  or  yiHage  in  this  state,  the  same  not  being  incorporated,  or 

immediately  in  the  vicinity  thereof,  that  may  expose  such  conduct 
to  public  view,  shall  be  iiable  to  pay  a  fine  not  exceeding  five 
dollars,  at  the  discretion  of  any  justice  of  the  peace,  to  whom 
complaint  shall  be  made,  with  costs  of  prosecution. 

Penalties,  how  Sec.  6.  All  sums  or  penalties  incurred  under  the  provisions  of 
recoverable.  ^hig  chapter,  provided  the  same  do  not  exceed  one  hundred  dollars, 
shall  be  recovered  before  any  justice  of  the  peace;  if  above  that, 
in  the  circuit  court;  and  appeals  shall  be  allowed,  as  in  other  cases, 
to  said  court. 


(6.)  ESTRAYS. 

[Rev.  Stat.  1S45,  Chap.  XXXIX.] 

Taker  up  to  post  Section  1.  Every  person  who  shall  take  up  any  estray  horse, 
iff  Res^ay-  13  mare,  colt,  mule  or  ass,  after  having  given  not  less  than  ten  nor 
more  than  fifteen  days’  notice,  by  posting  up  notices  in  three  of 
the  most  public  places  in  the  justice’s  district  in  which  he  resides, 
shall  take  the  same  before  some  justice  of  the  peace  of  the  county 
where  such  estray  shall  be  taken  up,  and  make  oath  before  such 
justice,  that  the  same  was  taken  up  at  his  or  her  plantation  or 
place  of  residence  in  said  county,  and  that  the  marks  or  brands 
have  not  been  altered  since  the  taking  up. 

Appraisement.  Sec.  2.  The  said  justice  shall  then  issue  his  warrant  to  three 
disinterested  housekeepers  in  the  neighborhood,  unless  they  can 
otherwise  be  had,  causing  them  to  come  before  him  to  appraise 
said  estray,  after  they  or  any  two  of  them  being  sworn  to  appraise 
such  estray,  without  partiality,  favor  or  affection;  which  appraise¬ 
ment,  together  with  the  marks,  brands,  stature,  color  and  age  of 
such  horse,  mare  or  colt,  mule  or  ass,  shall  be  entered  in  a  book  to 
he  kept  by  such  justice,  and  certified  under  his  hand,  and  trans¬ 
mitted  to  the  clerk  of  the  county  commissioners’  court  of  such 
county,  within  fifteen  days  after  the  same  is  taken  up. 
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Sec.  3.  Any  person  who  shall  take  up  any  head  of  neat  cattle,  J?uty  ofjusticeof 
sheep,  hog  or  goat,  alter  having  given  the  notice  required  in  sec¬ 
tion  one  of  this  chapter,  shall  go  with  some  householder  before  a 
justice  of  the  peace  of  the  county,  and  make  oath  before  him  as  is 
required  in  taking  up  an  e stray  horse,  mare  or  colt,  mule  or  ass, 
and  then  such  justice  shall  take  from  such  housekeeper,  upon  oath, 
a  particular  description  of  the  marks,  brands,  color  and  age  of 
every  such  neat  cattle,  sheep,  hog  or  goat,  and  said  justice  shall 
cause  the  said  estrays  to  be  appraised,  in  like  manner  as  is  required 
to  be  done  in  case  of  a  horse,  mare  or  colt,  mule  or  ass;  which 
description  and  valuation  shall  be  entered  by  such  justice  in  a 
book  to  be  kept  by  him  as  aforesaid,  and  by  such  justice  trans¬ 
mitted  to  the  clerk  of  the  county  commissioners’  court  of  the 
county,  to  be  by  him  kept  as  before  directed:  JProvided ,  That  in 
all  cases  where  the  value  of  such  neat  cattle,  sheep,  goat  or  hog, 
does  not  exceed  five  dollars,  said  justice  shall  not  be  required  to 
make  a  return  to  the  clerk  as  aforesaid;  but  shall  enter  in  his 
estray  book  the  description  and  appraisement  value  of  such  sheep, 
hog  or  goat,  and  advertise  the  same  in  three  of  the  most  public 
places  in  his  neighborhood. 

Sec.  4.  Every  such  clerk  shall  cause  a  copy  of  such  description  Duty  of  county 
and  valuation  of  every  neat  cattle,  sheep,  hog  and  goat  returned  clelk‘ 
to  him,  to  be  publicly  affixed  at  tfie  court  house  door  of  his  county, 
within  five  days  after  the  same  shall  be  transmitted  to  him  as 
aforesaid,  for  which  he  shall  receive  the  same  fee  as  for  entering 
the  same  in  a  book.  , 

Sec.  5.  If  two  or  more  estrays  of  the  same  species,  are  taken  Several  estrays 
up  by  the  same  person  at  the  same  time,  they  shall  be  included  in Kune notice.0’ 
one  entry  and  one  advertisement,  and  in  such  case,  such  justice 
and  clerk  shall  receive  no  more  pay  than  for  one  of  such  species. 

Sec.  6.  No  person  shall  be  allowed  hereafter  to  take  up  and  Neat  cattle, 
post  any  head  of  neat  cattle,  sheep,  hog  or  goat,  between  the 
month  of  April  and  the  first  day  of  November,  unless  the  same  taken  up  be- 
may  be  found  in  the  lawful  fence  or  inclosure  of  the  taker  up,  SideNov!Jfirsf.rt>t 
having  broken  in  the  same;  and  for  a  reward  of  taking  up,  there 
shall  be  paid  by  the  owner,  one  dollar  for  every  horse,  mare  or 
colt,  mule  or  ass;  and  for  every  head  of  neat  cattle,  fifty  cents; 
and  for  every  hog,  sheep  or  goat,  twenty-five  cents,  together  with 
all  reasonable  charges. 

Sec.  7.  Proof  of  the  giving  of  notice  as  required  in  the  first  Proof  of  notice, 
and  third  sections  of  this  chapter,  may  be  made  by  the  oath  of 
the  person  advertising,  or  a  credible  witness,  previous  to  the 
appraisement. 

Sec.  8.  If  the  owner  of  any  such  animals  shall  prove  and  take  compensation  to 
them  away,  before  the  appraisement  thereof,  he  shall  pay  to  the  A  0  up' 
person  who  has  care  of  the  same,  all  reasonable  charges  for  taking 
up  and  keeping  the  same. 

Sec.  9.  It  shall  not  be  lawful  for  persons  taking  up  estrays,  to  Dstrnysnott^o  be 
use  the  same  previous  to  advertising  them,  unless  it  be  to  milk  certain  cases, 
cows,  and  the  like,  for  the  benefit  and  preservation  of  such 
animals. 

Sec.  10.  It  shall  be  the  duty  of  the  clerk  of  the  county  com-  Publication  in 
missioners  court,  when  the  description  and  valuation  ot  any  to  be  made, 
estray  horse,  mare  or  colt,  mule  or  ass,  shall  be  transmitted  to 
him  by  the  justice  as  aforesaid,  and  in  ten  days  thereafter,  make 
out  a  copy  thereof,  and  transmit  the  same  to  the  public  printer 
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of  the  state,  and  indorse  thereon,  “estray  papers,”  together 
with  the  sum  of  one  dollar,  to  pay  the  said  printer ;  which  sum 
the  taker  up  is  required  to  deposit  with  the  clerk  prior  to  the 
expiration  of  said  ten  days.  It  shall  he  the  duty  ol  the  public 
printer  to  publish  said  advertisement,  and  transmit  one  copy  of 
each  number  of  his  paper  to  each  of  the  clerks  of  the  county 
commissioners’  court  of  the  several  counties  ot  this  state,  free  of 
charge,  which  shall  be  regularly  filed  by  said  clerks  in  their 
respective  offices,  for  the  examination  of  those  who  may  desire  it. 
No  owner  ap-  Sec.  11.  And  if  no  owner  appear  and  prove  his  property  within 
toeab?vestedeTn  one  year  after  such  publication,  the  property  shall  be  vested  in  the 
taker  up.  taker  up ;  nevertheless,  the  former  owner  may,  at  any  time  there¬ 
after,  by  proving  his  property,  recover  the  valuation  money,  upon 
payment  of  costs  and  all  reasonable  charges. 

Penalty  for  sell-  Sec.  12.  And  if  any  person  shall  trade,  sell,  or  take  away  any 
lne!v  exCpireb8!forfe  such  estray  or  estray s  out  of  the  state,  for  any  purpose  whatever, 
before  the  expiration  of  said  one  year,  he  or  she  so  offending, 
shall  be  liable  to  indictment  in  the  circuit  court  ot  the  proper 
county,  and  on  conviction  thereof,  shall  be  fined  in  a  sum  double 
the  value  of  the  property,  one-half  to  the  owner  thereof,  and  the 
other  half  to  the  county  treasury  ;  and  when  the  owner  of  any 
estray  head  of  neat  cattle,  sheep,  hog  or  goat,  does  not  prove  his 
property  within  twelve  months  after  the  same  has  been  published 
at  the  door  of  the  court  house  as  aforesaid,  and  when  the  valua¬ 
tion  does  not  exceed  five  dollars,  the  property  shall  be  vested  in 
the  taker  up ;  but  when  the  valuation  shall  exceed  five  dollars, 
and  no  owner  appear  within  the  time  aforesaid,  the  property  shall 
also  be  vested  in  the  taker  up ;  nevertheless,  the  former  owner 
may,  at  any  time,  by  proving  his  property,  recover  the  valuation 
thereof,  upon  payment  of  all  reasonable  costs  and  charges ;  and  if 
the  taker  up  and"  the  owner  cannot  agree  upon  the  charges,  they 
shall  call  upon  three  disinterested  householders,  whose  decision 
shall  be  binding  on  both  parties ;  and  it  shall  not  be  lawful  for  any 
person  to  take  up  any  estray  (except  such  as  shall  be  hereinafter 
excepted),  unless  he  shall  be  a  freeholder  or  a  housekeeper. 

Estrays  running  Sec.  13.  Any  person  finding  a  stray  horse,  mare,  colt,  mule  or 
of  laSiemSS  ass>  running  at  large  without  any  of  the  settlements  of  this  state, 
how  to  be  pro-  may  take  up  the  same,  and  shall  immediately  take  such  estray  or 
ceede<l  vvlth'  estrays  before  the  nearest  justice  of  the  peace,  and  make  oath  that 
lie  has  not  altered  the  marks  or  brands  of  such  estray,  since  taking 
up ;  and  if  such  taker  up  shall  be  a  freeholder  or  housekeeper 
within  that  county,  it  may  and  shall  be  lawful  for  him  to  post  such 
estray  or  estrays,  as  hereinbefore  directed  in  this  chapter,  as  if  the 
same  had  been  taken  up  on  his  plantation  or  place  of  residence; 
and  when  the  taker  up  shall  not  be  qualified  as  aforesaid,  he  shall 
take  the  oath  before  required,  and  deliver  such  estray  or  estrays 
to  the  said  justice,  who  shall  cause  the  same  to  be  dealt  with  as 
directed  by  this  chapter. 

Sec.  14.  If  no  owner  appear  to  prove  his  property  within  one 
year,  such  estray  or  estrays  shall  be  sold  to  the  highest  bidder, 
giving  public  notice  of  such  sale  twenty  days  previous  thereto, 
the  purchaser  giving  a  bond  and  approved  security,  payable  to  the 
county  commissioners’  court  of  the  county  where  such  estray  shall 
be  taken  up ;  and  after  paying  the  taker  up  all  reasonable  charges, 
the  balance  shall  be  put  into  the  county  treasury  by  the  said 
justice,  who  shall  take  a  receipt  for  the  same  from  the  county 
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treasurer;  nevertheless,  the  former  owner,  at  any  time  within 
two  years  after  taking  up,  by  proving  his  property  before  the  clerk 
of  the  county  commissioners’  court  of  said  county,  or  before  the 
justice  of  the  peace  before  whom  the  property  was  taken  up,  and 
obtaining  a  certificate  thereof,  from  the  clerk  of  said  court  or  jus¬ 
tice  of  the  peace,  to  the  treasurer,  shall  receive  the  balance 
aforesaid. 

Sec.  15.  And  when  any  justice  of  the  peace  shall  fail  to  pay  Failure  of  justice 
any  money  for  any  estray  or  estrays,  to  be  sold  agreeably  to  this t0  pay  over’ 
chapter,  into  the  county  treasury,  within  three  months  after  selling 
such  estray  or  estrays,  such  justice  shall  forfeit  and  pay  the  sum 
of  twenty  dollars,  with  costs,  to  be  recovered  by  action  of  debt, 
before  any  justice  of  the  peace  of  the  county,  or  other  court  hav¬ 
ing  jurisdiction  thereof,  the  one-half  for  the  use  of  the  county, 
and  the  other  half  for  the  use  of  any  person  suing  for  the  same ; 
and,  moreover,  be  liable  to  pay  the  price  of  such  estray  or  estrays, 
with  interest  thereon. 

Sec.  16.  If  any  estray  or  estrays,  taken  up  as  aforesaid,  shall  where  an  estray 
die  or  get  away  before  the  owner  shall  claim  his  or  her  right,  the  yeear  expii-es. the 
taker  up  shall  not  be  liable  for  the  same ;  and  if  any  person  shall 
take  up  any  estray  or  estrays,  at  any  other  place  within  the 
inhabited  parts  of  this  state  than  his  or  her  plantation  or  place  of 
residence,  or  without  being  qualified  as  required  by  this  chapter, 
he  shall  forfeit  and  joay  the  sum  of  ten  dollars,  with  costs,  recover¬ 
able  before  any  justice  of  the  peace  of  the  county  where  the 
offense  shall  have  been  committed,  and  not  having  property  suffi¬ 
cient  to  pay  such  line,  he  shall  be  liable  to  be  confined  one  month 
in  the  jail  of  the  county  where  he  may  be  found,  being  found 
guilty  of  such  offense  according  to  law ;  and  any  person  taking 
up  any  estray  or  estrays  out  of  the  limits  of  the  settlements  of 
this  state,  and  failing  to  comply  with  the  requisitions  of  this  chap¬ 
ter,  shall  be  liable  to  the  same  penalties ;  and  if  any  person,  taking 
up  any  estray  or  estrays,  of  any  species,  fail  to  comply  with  the  Penalty  for  not 
requisitions  of  this  chapter,  he  shall,  for  every  such  offense,  for-  ^Jipalyting  Wlth 
feit  and  pay  to  the  informer,  the  sum  of  ten  dollars,  with  costs, 
recoverable  before  any  justice  of  the  county  where  such  offense 
shall  be  committed ;  one-half  to  the  use  of  the  county,  and  the 
other  half  to  the  use  of  the  person  suing  for  the  same. 

Sec.  IV.  If  any  person  or  persons  shall  hereafter  stop  or  take  Estray  water 
up  any  keel  or  flat  boat,  ferry  flat,  batteau,  pirogue,  canoe,  orcrafts' 
other  vessel  or  water  craft,  or  raft  of  timber,  or  plank,  found 
adrift  on  any  water  course  within  the  limits  or  upon  the  borders 
of  this  state,  and  the  same  shall  be  of  the  value  of  five  dollars  or 
upward,  it  shall  be  the  duty  of  such  person  or  persons,  within 
five  days  thereafter  (provided  the  same  shall  not,  before  that  time, 
be  proven  and  restored  to  the  owner),  to  go  before  some  justice  of 
the  peace  of  the  proper  county,  and  make  affidavit  in  writing, 
setting  forth  the  exact  description  of  such  vessel  or  craft,  when 
and  where  the  same  was  found,  whether  any,  and  if  so,  what 
cargo  was  found  on  board,  and  that  the  same  has  not  been  altered 
or  defaced,  either  in  whole  or  in  part,  since  the  taking  up,  either 
by  him,  her  or  them,  or  by  any  other  person  or  persons,  to  his, 
her  or  their  knowledge ;  and  the  said  justice  shall  thereupon  issue 
his  warrant,  directed  to  some  constable  of  his  county,  command¬ 
ing  him,  forthwith,  to  summon  three  respectable  householders  of 
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the  neighborhood,  if  they  can  not  otherwise  be  had,  whose  duty 
it  shall  be,  after  being  sworn  by  said  justice,  to  proceed  without 
delay  to  examine  and  appraise  such  boat  or  vessel,  and  cargo,  if 
any,  and  make  report  thereof,  under  their  hands  and  seals,  to  the 
justice  issuing  such  warrant,  who  shall  enter  such  appraisement, 
together  with  the  affidavit  of  the  taker  up,  at  large  in  his  estray 
book;  and  it  shall  be  the  further  duty  of  the  said  justice,  within 
ten  days  after  the  said  proceedings  shall  have  been  entered  in  his 
estray  book  as  aforesaid,  to  transmit  a  certified  copy  thereof  to 
the  clerk  of  the  county  commissioners’  court  of  his  county,  to  be 
by  him  recorded  in  his  estray  book,  and  filed  in  his  office. 

Sec.  18.  In  all  cases  where  the  appraisement  of  such  boat  or 
water  craft,  including  her  cargo,  shall  not  exceed  the  sum  of 
twenty  dollars,  the  taker  up  shall  advertise  the  same  on  the  door 
of  the  court  house,  and  in  three  of  the  most  public  places  in  the 
county,  within  ten  days  after  the  justice’s  said  certificate  shall 
,  have  been  entered  on  the  records  of  the  county  commissioners’ 
court;  and  if  no  person  shall  appear  to  prove  and  claim  such  boat 
or  water  craft,  within  six  months  from  the  time  of  taking  up  as 
aforesaid,  the  property  in  the  same  shall  vest  in  the  taker  up ;  but 
if  the  value  thereof  shall  exceed  the  sum  of  twenty  dollars,  it  shall 
be  the  duty  of  the  clerk  of  the  county  commissioners’  court,  within 
twenty  days  from  the  time  of  the  reception  of  the  justice’s  said 
certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on 
the  door  of  the  court  house,  and  also  a  notice  thereof  to  be  sent 
to  the  public  printer  as  aforesaid,  who  shall  publish  the  same  as 
aforesaid ;  and  if  the  said  vessel  be  not  claimed  and  proven  within 
six  months  from  said  advertisement,  the  same  shall  be  vested  in 
the  taker  up ;  nevertheless,  the  former  owner  may,  at  any  time 
thereafter,  recover  the  valuation  money  by  proving  his  property 
and  allowing  to  the  taker  up  a  reasonable  compensation  for  his 
trouble,  and  costs  and  charges. 

Fees  of  officers,  Sec.  19.  In  all  cases  where  services  shall  be  performed  by  any 
etc>  officers  or  other  person  or  persons  under  this  chapter,  the  following 

fees  or  compensation  shall  be  allowed,  to  wit :  To  the  justice  of 
the  peace,  for  administering  oath  to  the  taker  up  or  finder,  making 
an  entry  thereof,  with  the  report  of  the  appraisers,  and  making 
and  transmitting  a  certificate  thereof  to  the  clerk  of  the  county 
commissioners’  court,  fifty  cents ;  to  the  clerk  or  justice,  for  tak¬ 
ing  proof  of  the  ownership  of,  and  granting  a  certificate  of  the 
same,  twenty-five  cents ;  for  registering  each  certificate  trans¬ 
mitted  to  him  by  any  justice  as  aforesaid,  twelve  and  a  half  cents ; 
for  advertisements,  including  the  newspaper  publications,  fifty 
cents  in  addition  to  the  cost  of  such  publication ;  to  the  constable, 
for  each  warrant  so  served  on  appraisers,  twenty-five  cents;  and 
to  each  appraiser  the  sum  of  twenty-five  cents ;  which  said  fees 
shall  be  paid  by  the  taker  up  to  the  person  entitled  thereto, 
whenever  such  services  shall  be  rendered.  All  which  costs  and 
charges  shall  be  reimbursed  to  the  taker  up* or  finder,  in  all  cases 
where  restitution  of  the  property  shall  be  made  to  the  owner,  in 
addition  to  the  reward  to  which  such  person  may  be  entitled  for 
taking  up  as  aforesaid. 

Penalty  for  vio-  Sec.  20.  If  any  pers on  shall  act  contrary  to  the  duties  enjoined 
'ty^enjoinetf  'by  by  this  chapter,  for  which  no  penalty  is  hereinbefore  pointed  out, 
tins  act.  the  person  so  offending  shall,  on  conviction  thereof,  forfeit  and  pay, 
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for  every  such  offense,  not  less  than  five  nor  more  than  one  hun¬ 
dred  dollars,  to  be  sued  for  in  the  name  of  the  proper  county, 
before  any  justice  of  the  peace  or  other  court  having  cognizance 
thereof. 


AMEND  ATOEY  ACT  OF  FEBEUAEY  28,  1847. 

[Sess.  Laics  1847,  p.  47.] 

Section  1.  That  no  horse,  mare,  colt,  mule  or  ass  shall  be  taken 
up  and  posted  between  the  first  day  of  April  and  the  first  day  of 
November,  unless  the  same  be  found  out  of  the  range  of  the  proper 
owner,  or  within  the  lawful  fence  or  inclosure  of  the  taker  up, 
having  broken  in  the  same,  or  manifestly  running  away  from  the 
owner. 

Sec.  2.  That  from  and  after  the  passage  of  this  act,  no  person 
who  is  not  a  householder  of  the  county  shall  be  permitted,  under 
the  law  to  which  this  is  an  amendment,  to  take  up  and  post  any 
estray  animal  enumerated  either  in  this  act  or  the  act  to  which 
this  is  an  amendment.  This  act  to  take  effect  from  and  after  its 
passage. 


AMEND ATOEY  ACT  OF  FEBEUAEY  12,  1840. 

[Ness.  Laws  1849,  p.  76.] 

Section  1.  That  section  ten,  chapter  thirty-nine,  of  the  revised  Governor  to  des- 
statutes  of  this  state  be  and  the  same  is  hereby  so  amended  as  to  in ’  which6  Say 
require  the  publication  of  estray  notices  in  some  public  newspaper,  noji(?es  >nav  be 
to  be  designated  by  the  governor;  and  the  publisher  of  said 
newspaper  so  designated  is  hereby  made  subject  to  all  the  require¬ 
ments  provided  in  said  chapter  in  regard  to  the  public  printer. 


AMEND  ATOEY  ACT  OF  JANUAEY  2,  1840. 

4 

[Sess.  Lazes  1849,  p.  75.] 

Section  1.  That  sections  one,  two,  three,  four  and  five  of  an  Sections  of  an 
act  entitled,  “An  act  concerning  water  crafts  found  adrift,  lost  law  re_ 
goods  and  estray  animals,”  approved  January  thirty-first,  one 
thousand  eight  hundred  and  twenty-seven,  and  in  force  June  first, 
one  thousand  eight  hundred  and  thirty-three,  be  and  the  same  are 
hereby  revised  and  revived,  as  well  as  all  other  parts  of  said  act 
which  applies  to  lost  goods.* 

Sec.  2.  The  act  which  is  hereby  revived  shall  apply  to  certain  Act  to  apply  to 
property  which  was  placed  in  the  possession  and  custody  of Biadly  Kast* 
Bradly  Rust,  a  justice  of  the  peace  of  Monroe  county  ;  and  no 
action  shall  be  maintained  against  said  Rust  for  proceeding,  in  the 
disposition  of  said  property,  in  accordance  with  the  act  hereby 
revived,  the  same  as  though  said  act  had  been  in  force  at  the  time 
said  property  was  placed  in  his  possession.  This  act  to  be  in 
force  from  and  after  its  passage. 


*  The  section  above  revived  will  be  found  under  the  title  “  Los  Goods." 

13 
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AMENDATORY  ACT  OF  FEBRUARY  15,  1851. 

[Sess.  Laws  1851,  p.  116.] 

Estrayhogstobe  Section  1.  That  it  shall  he  lawful  for  any  person  taking  up  an 
sold-  estray  or  fattened  hog,  between  the  first  of  November  and  first  of 

March,  after  complying  with  the  provisions  of  sections  one  and 
three  of  the  act  to  which  this  is  an  amendment,  and  stating  on 
oath  that  he  believes  said  estray  has  strayed  from  some  drove,  if 
no  owner  shall  appear  to  prove  said  estray  within  the  time 
specified  in  said  notice,  to  sell  said  estray'to  the  highest  bidder, 
after  giving  public  notice  of  such  sale  ten  days  previous  thereto, 
the  proceeds  to  be  disposed  of  as  now  provided  by  law  in  other 
cases. 


AMENDATORY  ACT  OF  FEBRUARY  15,  1855. 

[Ae.ss.  Laws  1855,  p.  175.] 

Section  1.  That  the  counties  which  have  adopted,  or  shall 
hereafter  adopt,  township  organization,  the  town  clerk  of  every 
town  thereof  shall  provide  a  book  for  the  purpose  of  registering 
the  mark,  brands  and  color  of  any  animals  enumerated  in  chapter 
fifty  of  the  revised  statutes,  taken  up  as  an  estray,  which  book 
shall  be  open  at  all  times  to  inspection  by  all  persons  interested 
therein,  and  shall  be  deemed  a  part  of  the  records  of  said  town. 

Sec.  2.  Any  person  who  shall  take  up  any  estray,  according  to 
the  provisions  of  the  act  to  which  this  is  an  amendment,  shall 
cause  to  be  registered  in  the  book  required  to.  be  provided  in  the 
foregoing  act,  the  marks,  brands  and  color  of  said  estray,  within 
five  days  from  the  time  of  such  taking  up. 

Sec  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 


(7.)  sheep. 

[Vess.  Laics  1840,  p.  183.] 

Bucks  not  to  run  Section  1.  That  it  shall  be  unlawful  for  the  owner  or  owners 
at  large.  0f  any  buck  or  bucks,  or  male  sheep  over  the  age  of  six  months, 
to  permit  such  buck  or  bucks,  or  male  sheep,  to  run  at  large  in 
any  highway  or  uninclosed  grounds  or  commons  in  this  state,  or 
without  the  inclosure  of  said  owner  or  owners,  between  the 
fifteenth  day  of  June  and  the  fifteenth  day  of  November  in  each 
year  hereafter. 

Duty  of  persons  Sec.  2.  That  it  shall  be  the  duty  of  any  person  or  persons 
to  take  up  bucks.  qn(jjng  any  such  sheep  running  at  large  as  aforesaid,  to  take  up 
and  confine  the  same,  and  notify  the  owner  or  owners,  if  known ; 
and  in  case  such  owner  or  owners  are  not  known,  then  such 
person  so  taking  up  shall  give  notice  thereof  in  writing,  by  posting 
up  notices  in  three  public  places  within  the  precinct  or  neighbor¬ 
hood  where  said  sheep  are  so  taken  up,  within  four  days  after  such 
taking  up,  describing  all  plain  marks  that  may  be  on  said  sheep, 
and  the  owner  or  owners  of  such  sheep  shall  be  entitled  to  the 


PAET  II.] 


ANIMALS. 


99 


same  by  proving  property  and  paying,  or  agreeing  to  pay,  all 
reasonable  charges,  and  such  damages  as  the  sheep  may  have 
done  :  Provided ,  Such  charges  and  damages  shall  not  exceed  the 
value  of  the  sheep  ;  and  if  the  OAvner  or  owners  shall  not  comply 
with  the  above  requisitions  within  the  term  of  six  months  from 
the  date  of  such  notice,  then,  in  that  case,  the  said  sheep  shall  be 
forfeited,  and  become  the  property  of  the  person  so  taking  up  the 
same  :  Provided ,  That  if  the  inhabitants  of  any  county  hi  this  Proviso, 
state  shall  think  themselves  aggrieved  by  the  provisions  of  this  act, 
the  county  commissioners  or  county  court  of  said  county  shall 
have  poAver  to  suspend  the  operation  of  this  laAV  in  such  county 
or  counties,  for  a  convenient  time,  by  an  order  of  said  court,  posted 
on  the  court  house  door  of  said  county,  and  in  some  public  place 
in  each  of  the  several  precincts  of  such  county. 


(8.)  DOGS.  ACT  OF  FEBRUARY  15,  1853. 

[Sess.  Levies  1S53,  p.  124.] 

Section  1.  That  the  owner  of  any  dog  or  dogs  shall  be  liable,  ^™^gSegiable  fDr 
in  an  action  on  the  case,  for  all  damages  that  may  accrue  to  any 
person  or  persons  in  this  state  by  reason  of  such  dog  or  dogs 
killing,  wounding  or  chasing  any  sheep  or  other  domestic  animal 
belonging  to  such  other  person  or  persons ;  and  when  the  amount 
of  such  damages  does  not  exceed  one  hundred  dollars,  the  same 
may  be  recovered  by  an  action  before  a  justice  of  the  peace. 

Sec.  2.  If  any  person  shall  discover  any  dog  or  dogs  in  the  act  when  dogs  may 
of  killing,  wounding  or  chasing  sheep  in  any  portion  of  this  state,  be  kllled‘ 
or  shall  discover  any  dog  or  dogs  under  such  circumstances  as  to 
satisfactorily  sIioav  that  such  dog  or  dogs  has  been  recently 
engaged  in  killing  or  chasing  sheep,  for  the  purpose  of  killing  them, 
such  person  is  authorized  to  immediately  pursue  and  kill  such  dog 
or  dogs. 

This  act  to  take  effect  from  and  after  its  passage. 


(9.)  AVOLVES. 

[Rev.  Stat.  1S45,  p.  565.] 

Section  1.  The  county  commissioners’  court  of  any  county  in  ^Voif 
this  state  may  hereafter  alloAV  such  bounty  on  the  big  Avolf  and  Sclips. 
prairie  Avolf,  of  six  months  old  and  upAvard,  as  said  court  may 
deem  reasonable,  said  bounty  to  be  paid  out  of  the  treasury  ot  the 
county  wherein  said  Avolf  or  wolves  may  be  taken  and  killed,  upon 
the  certificate  of  the  county  commissioners’  court ;  and  said  cer¬ 
tificate  shall  be  receivable  by  the  collector  of  the  county  Avherein 
such  allowance  of  bounty  may  haAre  been  made  for  any  taxes  due 
said  county. 


AMENDATORY  ACT  OF  FEBRUARY  25,  1845. 

[Rev.  Stat.  App.  599.] 

Section  1.  That  so  much  of  the  first  section  of  u  An  act 
authorizing  counties  to  give  a  bounty  on  Avolf  scalps,”  approved 
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February  fifteenth,  one  thousand  eight  hundred  and  forty-three,  as 
limits  the  payment  of  bounties  on  wolf  scalps  to  the  age  of  the 
wolf,  be  and  the  same  is  hereby  repealed;  and  that  hereafter  the 
county  commissioners’  courts  of  the  several  counties  in  this  state 
may  determine,  as  now  provided  by  law,  what  bounties  shall  be 
paid  for  wolf  scalps  taken  from  wolves  of  any  age. 

Sec.  2.  Hereafter,  upon  the  proper  oath  being  made  before  the 
clerk  of  the  county  commissioner’s  court,  or  justice  of  the  peace 
of  the  proper  county  respectively,  the  said  clerk  or  justice  of  the 
peace  shall  issue  their  certificates  to  the  persons  entitled  thereto, 
which  certificate,  when  issued,  shall  be  received  by  the  collector  of 
the  proper  county  for  county  taxes. 

Sec.  3.  It  shah  be  the  duty  of  the  several  clerks  of  the  county 
commissioners’  courts  to  keep  a  true  and  perfect  record  of  the 
amount  of  certificates  issued  as  a  premium  for  wolf  scalps,  to 
whom,  and  at  what  date,  and  lay  the  same  before  their  respective 
courts  at  each  regular  meeting  thereof. 

Sec.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 
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APPORTIONMENT  OF  REPRESENTATION. 


(1.)  IN  TIIE  CONGRESS  OF  THE  UNITED  STATES. 


[ Act  of  June  16, 1S52.  Sess.  Laws  1852,  p.  13  ] 


Districts  estab¬ 
lished. 


First  district. 


Second  district. 
T  ‘  M  district. 


Fourth  district. 


Section  1.  That  for  the  purpose  of  electing  nine  representatives 
to  the  house  of  representatives  of  the  congress  of  the  United 
States,  to  which  number  the  State  of  Illinois  is  entitled  under  the 
census  taken  by  the  authority  of  the  government  of  the  United 
States  for  the  year  one  thousand  eight  hundred  and  fifty,  the  fol¬ 
lowing  districts  shall  be  and  are  hereby  established,  to  be  styled 
and  known  as  districts  numbered  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  eighth,  and  ninth. 

Sec.  2.  The  first  district  shall  be  composed  of  the  counties  of 
Lake,  McHenry,  Boone,  Winnebago,  Stephenson,  Jo  Daviess, 
Carroll  and  OMe. 

o 

Sec.  3.  The  second  district,  of  the  counties  of  Cook,  Du  Page, 
Kane,  De  Kalb,  Lee,  Whiteside  and  Rock  Island. 

Sec.  4.  The  third  district,  of  the  counties  of  Will,  Kendall, 
Grundy,  La  Salle,  Putnam,  Bureau,  Livingston,  Iroquois,  Ver¬ 
milion,  Champaign,  McLean  and  De  Witt. 

Sec.  5.  The  fourth  district,  of  the  counties  of  Fulton,  Peoria, 
Knox,  Henry,  Stark,  Warren,  Mercer,  Marshall,  Woodford,  Mason 
and  Tazewell. 
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Sec.  6.  The  lifth  district,  of  the  counties  of  Adams,  Pike,  Fifth  district. 
Calhoun,  Brown,  Schuyler,  McDonough,  Hancock  and  Henderson. 

Sec.  7.  The  sixth  district,  of  the  counties  of  Morgan,  Scott,  sixth  district. 
Sangamon,  Macoupin,  Greene,  Montgomery,  Christian,  Shelby, 

Cass,  Menard' and  Jersey. 

Sec.  8.  The  seventh  district,  of  the  counties  of  Logan,  Macon,  Seventh  district. 
Piatt,  Moultrie,  Coles,  Edgar,  Clark,  Cumberland,"  Effingham, 

Jasper,  Clay,  Crawford,  Lawrence,  Richland  and  Fayette. 

Sec.  0.  The  eighth  district,  of  the  counties  of  Randolph,  Mon-  Eighth  district, 
roe,  St.  Clair,  Madison,  Bond,  Clinton,  Washington,  Jefferson  and 
Marion. 

Sec.  10.  The  ninth  district,  of  the  counties  of  Alexander,  Pu- Ninth  district, 
laski,  Massac,  Union,  Johnston,  Pope,  Hardin,  Gallatin,  Saline, 
Williamson,  Jackson,  Perry,  Franklin,  Hamilton,  White,  Wayne, 

Edwards  and  Wabash. 

Sec.  11.  One  representative  to  the  congress  of  the  United  Election,  when 
States  shall  be  elected  in  each  of  the  districts  before  enumerated,  held‘ 
on  the  Tuesday  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-two,  and  one 
in  each  of  the  said  districts  every  two  years  thereafter.  Such 
elections  shall  be  held  and  returns  thereof  made  and  canvassed  as 
is  now  provided  by  law  in  such  cases. 


(2.)  IX  THE  GENERAL  ASSEMBLY  OF  THE  STATE. 

[Act  of  February  27,  1S54.  Se-ss.  Lends  1S54,  p.  8.] 

Section  1.  That  until  the  next  census  and  apportionment,  as 
provided  by  the  constitution,  the  state  shall  be  divided  into  sena¬ 
torial  and  representative  districts,  as  follows,  viz.  : 

#  Ut.  The  county  of  Cook  shall  constitute  the  first  senatorial  Cook- 
district,  and  be  entitled  to  one  senator. 

2d.  The  counties  of  Lake  and  McHenry  shall  constitute  the  Lake,  etc. 
second  senatorial  district,  and  be  entitled  to  one  senator. 

3d.  The  counties  of  Boone,  Winnebago,  Ogle  ‘and  Carroll  shall  Boone,  etc. 
constitute  the  third  senatorial  district,  and  be  entitled  to  one 
senator. 

4th.  The  counties  of  Jo  Daviess  and  Stephenson  shall  consti-  Jo  Daviess,  etc. 
tute  the  fourth  senatorial  district,  and  be  entitled  to  one  senator. 

5th.  The  counties  of  Kane,  De  Kalb,  Lee  and  Whiteside  shall  Kane,  etc. 
constitute  the  fifth  senatorial  district,  and  be  entitled  to  one 
senator. 

^  6th.  The  counties  of  Will,  Du  Page,  Kendall,  Iroquois  and  wm,  etc. 
Kankakee  shall  constitute  the  sixth  senatorial  district,  and  be 
entitled  to  one  senator. 

7th.  The  counties  of  La  Salle,  Grundy,  Livingston  and  Bureau  La  Salle,  etc. 
shall  constitute  the  seventh  senatorial  district,  and  be  entitled  to 
one  senator. 

8th.  The  counties  of  Peoria,  Marshall,  Putnam  and  Woodford  Peoria,  etc. 
shall  constitute  the  eighth  senatorial  district,  and  be  entitled  to 
one  senator. 

9th.  The  counties  of  Knox,  Warren,  Mercer,  Rock  Island,  Knox,  etc 
Henry  and  Stark  shall  constitute  the  ninth  senatorial  district,  and 
be  entitled  to  one  senator. 
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Fulton,  etc. 


Schuyler,  etc. 


Adams,  etc. 


Pike,  etc. 
Green,  etc. 


10th.  The  counties  of  Fulton  and  McDonough  shall  constitute 
the  tenth  senatorial  district,  and  he  entitled  to  one  senator. 

Hth.  The  counties  of  Schuyler,  Henderson  and  Hancock  shall 
constitute  the  eleventh  senatorial  district,  and  he  entitled  to  one 

senator.  . 

12th.  The  counties  of  Adams  and  Brown  shall  constitute  the 

twelfth  senatorial  district,  and  he  entitled  to  one  senator. 

13th.  The  counties  of  Pike,  Calhoun  and.  Scott  shall  constitute 
the  thirteenth  senatorial  district,  and  he  entitled  to  one  senator. 

14th.  The  counties  of  Green,  Macoupin  and  Jersey  shall  con¬ 
stitute  the  fourteenth  senatorial  district,  and  he  entitled  to  one 


senator. 

Sangamon,  etc.  15th.  The  counties  of  Sangamon  and  Morgan  shah  constitute 
the  fifteenth  senatorial  district,  and  he  entitled. to  one  senator. 

Champaign, etc.  16th.  The  counties  of  Champaign,  De  Mitt,  X  iatt,  Macon, 
*  Moultrie,  Christian,  Shelhy  and  McLean  shall  constitute  the  six¬ 
teenth  senatorial  district,  and  he  entitled  to  one  senator. 

Cass,  etc.  17th.  The  counties  of  Cass,  Menard,  Logan,  Mason  and  Taze¬ 

well  shall  constitute  the  seventeenth  senatorial  district,  and  he 
entitled  to  one  senator. 

Vermilion,  etc.  i8th.  The  counties  of  Vermilion,  Coles,  Cumberland  and  Edgar 
shall  constitute  the  eighteenth  senatorial  district,  and  he  entitled 


Clark,  etc. 

Jefferson,  etc. 

Madison,  etc. 

Monroe,  etc. 
Williamson,  etc. 

Randolph,  etc. 

Alexander,  etc. 

Representatives. 
Alexander,  etc. 

Pope,  etc. 


to  one  senator. 

19th.  The  counties  of  Clark,. Fayette,  Effingham,  Jasper,  Law¬ 
rence  and  Crawford  shall  constitute  the  ninteenth  senatorial  dis¬ 
trict,  and  he  entitled  to  one  senator. 

20th.  The  counties  of  Jefferson,  Wayne,  Edwards,  Wahash, 
Marion,  Clay  and  Richland  shall  constitute  the  twentieth  sena¬ 
torial  district,  and  he  entitled  to  one  senator. 

21st.  The  counties  of  Madison,  Bond  and  Montgomery  shall 
constitute  the  twenty -first  senatorial  district,  and  he  entitled  to 
one  senator. 

2 2d.  The  counties  of  Monroe  and  St.  Clair  shall  constitute  the 
twenty-second  senatorial  district,  and  he  entitled  to  one  senator. 

23d.  The  counties  of  Williamson,  Saline,  White,  Hamilton  and 
Franklin  shall  constitute  the  twenty-third  senatorial  district,  and 
he  entitled  to  one  senator. 

24th.  The  counties  of  Randolph,  Washington,  Clinton,  Perry 
and  Jackson  shall  constitute  the  twenty-fourth  senatorial  district, 
and  he  entitled  to  one  senator. 

25th.  The  counties  of  Alexander,  Union,  Johnston,  Pulaski, 
Massac,  Pope,  Hardin  and  Gallatin  shall  constitute  the  twenty- 
fifth  senatorial  district,  and  he  entitled  to  one  senator. 

Sec.  2.  The  state  shall  he  divided  into  representative  districts 
as  follows : 

1st.  The  counties  of  Alexander,  Pulaski  and  Union  shall  con¬ 
stitute  the  first  representative  district,  and  he  entitled  to  one 
representative. 

2d.  The  counties  of  Pope,  Hardin  and  Massac  shall  constitute 
the  second  representative  district,  and  he  entitled  to  one  repre¬ 


sentative. 

Williamson,  etc.  3d.  The  counties  of  Williamson  and  Johnson  shall  constitute 
the  third  representative  district,  and  he  entitled  to  one  represen¬ 
tative.  #  #  ‘ 

Gallatin,  etc.  4th.  The  counties  of  Gallatin  and  Saline  shall  constitute  the  fourth 
representative  district,  and  he  entitled  to  one  repretentative. 
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5th.  The  counties  of  Franklin  and  Jackson  shall  constitute  the  Franklin,  etc. 
fifth  representative  district,  and  be  entitled  to  one  representative. 

6th.  The  county  of  Randolph  shall  constitute  the  sixth  repre-  Randolph,  etc. 
sentative  district,  and  be  entitled  to  one  repretentative. 

7th.  The  counties  of  Washington  and  Perry  shall  constitute  Washington,  etc. 
the  seventh  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

8th.  The  counties  of  Jefferson,  Marion  and  Hamilton  shall  con- Jefferson,  etc. 
stitute  the  eighth  representative  district,  and  be  entitled  to  two 
representatives. 

9th.  The  counties  of  Wabash  and  White  shall  constitute  the  Wabash,  etc. 
ninth  representative  district,  and  be  entitled  to  one  representative. 

10th.  The  counties  of  Wayne  and  Edwards  shall  constitute  the  Wayne,  etc. 
tenth  representative  district,  and  be  entitled  to  one  representative. 

11th.  The  county  of  Monroe  shall  constitute  the  eleventh  Monroe, 
representative  district,  and  be  entitled  to  one  representative. 

12th.  The  county  of  St.  Clan*  shall  constitute  the  twelfth st-  ciair. 
representative  district,  and  be  entitled  to  two  representatives. 

13th.  The  counties  of  Clinton  and  Bond  shall  constitute  the  thir-  Clinton,  etc. 
teenth  representative  district,  and  be  entitled  to  one  representative. 

14th.  The  county  of  Madison  shall  constitute  the  fourteenth  Madison, 
representative  district,  and  be  entitled  to  two  representatives. 

15th.  The  counties  of  Fayette  and  Effingham  shall  constitute  Fayette,  etc., 
the  fifteenth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

16th.  The  counties  of  Clay,  Richland  and  Jasper  shall  constitute  day,  etc. 
the  sixteenth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

17th.  The  counties  of  Lawrence  and  Crawford  shall  constitute  Lawrence,  etc. 
the  seventeenth  representative  district,  and  be  entitled  to  one 
representative. 

18th.  The  county  of  Clark  shall  constitute  the  eighteenth  repre- Clark, 
sentative  district,  and  be  entitled  to  one  representative. 

19th.  The  counties  of  Cumberland  and  Shelby  shall  consti-  Cumberland, etc. 
tute  the  nineteenth  representative  district,  and  be  entitled  to  one 
representative. 

20tli.  The  counties  of  Montgomery  and  Christian  shall  consti-  Montgomery, etc. 
tute  the  twentieth  representative  district,  and  be  entitled  to  one 
representative. 

21st.  The  county  of  Macoupin  shall  constitute  the  twenty-first  Macoupin, 
representative  district,  and  be  entitled  to  one  representative. 

22d.  The  counties  of  Jersey  and  Calhoun  shall  constitute  Jersey,  etc. 
the  twenty-second  representative  district,  and  be  entitled  to  one 
representative. 

23d.  The  county  of  Greene  shall  constitute  the  twenty-third  Greene, 
representative  district,  and  be  entitled  to  one  representative. 

24th.  The  county  of  Edgar  shall  constitute  the  twenty-fourth  Edgar, 
representative  district,  and  be  entitled  to  one  representative. 

25th.  The  counties  of  Coles  and  Moultrie  shall  constitute  coles,  etc. 
the  twenty-fifth  representative  district,  and  be  entitled  to  one 
representative. 

26th.  The  county  of  Sangamon  shall  constitute  the  twenty-sixth  Sangamon, 
representative  district,  and  be  entitled  to  two  representatives. 

27th.  The  counties  of  Morgan  and  Scott  shall  constitute  the  Morgan,  etc. 
twenty-seventh  representative  district,  and  be  entitled  to  kwo 
representatives. 
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Pike,  etc. 

Adams. 

Schuyler. 

Hancock. 

McDonough. 

Pulton. 

Cass,  etc. 

* 

Mason,  etc. 

Macon,  etc. 

Vermilion. 

McLean. 

Tazewell. 
Henderson,  etc. 

Peoria,  etc. 

Marshall,  etc. 

La  Salle,  etc. 

Kendall. 

Iroquois. 

Kane,  etc. 

Bureau. 

Mercer,  etc. 

Lee,  etc. 


28th.  The  counties  of  Pike  and  Brown  -shall  constitute  the 
twenty-eighth  representative  district,  and  he  entitled  to  two  repre¬ 
sentatives. 

29th.  The  county  of  Adams  shall  constitute  the  twenty-ninth 
representative  district,  and  be  entitled  to  two  representatives. 

30th.  The  county  of  Schuyler  shall  constitute  the  thirtieth  repre¬ 
sentative  district,  and  be  entitled  to  one  representative. 

31st.  The  county  of  Hancock  shall  constitute  the  thirty-first 
representative  district,  and  be  entitled  to  one  representative. 

32d.  The  county  of  McDonough  shall  constitute  the  thirty- 
second  representative  district,  and  be  entitled  to  one  representative. 

33d.  The  county  of  Fulton  shall  constitute  the  thirty-third 
representative  district,  and  be  entitled  to  two  representatives. 

34th.  The  counties  of  Cass  and  Menard  shall  constitute  the 
thirty-fourth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

35th.  The  counties  of  Mason  and  Logan  shall  constitute  the 
thirty-fifth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

36th.  The  counties  of  Macon,  De  Witt,  Piatt  and  Champaign 
shall  constitute  the  thirty-sixth  representative  district,  and  be 
entitled  to  one  representative. 

37th.  The  county  of  Vermilion  shall  constitute  the  thirty-seventh 
representative  district,  and  be  entitled  to  one  representative. 

38th.  The  county  of  McLean  shall  constitute  the  thirty-eighth 
representative  district,  and  be  entitled  to  one  representative. 

39th.  The  county  of  Tazewell  shall  constitute  the  thirty-ninth 
representative  district,  and  be  entitled  to  one  representative. 

40th.  The  counties  of  Henderson  and  Warren  shall  constitute 
the  fortieth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 

41st.  The  counties  of  Peoria  and  Stark  shall  constitute  the 
forty-first  representative  district,  and  be  entitled  to  two  repre¬ 
sentatives. 

42d.  The  counties  of  Marshall,  Woodford  and  Putnam  shall  con¬ 
stitute  the  forty-second  representative  district,  and  be  entitled  to 
one  representative. 

43d.  The  counties  of  La  Salle,  Livingston  and  Grundy  shall 
constitute  the  forty-third  representative  district,  and  be  entitled  to 
two  representatives. 

44th.  The  county  of  Kendall  shall  constitute  the  forty-fourth 
representative  district,  and  be  entitled  to  one  representative. 

45th.  The  counties  of  Iroquois,  Will,  Du  Page  and  Kankakee 
shall  constitute  the  forty-fifth  representative  district,  and  be  entitled 
to  three  representatives. 

46th.  The  counties  of  Kage  and  De  Kalb  shall  constitute  the 
forty-sixth  representative  district,  and  be  entitled  to  two  repre¬ 
sentatives. 

47th.  The  county  of  Bureau  shall  constitute  the  forty-seventh 
representative  district,  and  be  entitled  to  one  representative. 

48th.  The  counties  of  Mercer,  Henry  and  Hock  Island  shall 
constitute  the  forty-eighth  representative  district,  and  be  entitled 
to  one  representative. 

49th.  The  counties  of  Lee  and  Whiteside  shall  constitute  the 
forty-ninth  representative  district,  and  be  entitled  to  one  repre¬ 
sentative. 
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50th.  The  county  of  Ogle  shall  constitute  the  fiftieth  representa-  Ogia. 
tive  district,  and  he  entitled  to  one  representative. 

51st.  The  counties  of  Carroll  and  Jo  Daviess,  shall  constitute  Carroll,  etc. 
the  fifty-first  representative  district,  and  he  entitled  to  two  repre¬ 
sentatives. 

5 2d.  The  County  of  Stephenson  shall  constitute  the  fifty-second  Stephenson, 
representative  district,  and  he  entitled  to  one  representative. 

53d.  The  county  of  Winnebago  shall  constitute  the  fifty-third  Winnebago, 
representative  district,  and  he  entitled  to  one  representative. 

54th.  The  counties  of  Boone  and  McHenry  shall  constitute  the  Boone,  etc. 
fifty-fourth  representative  district,  and  he  entitled  to  two  repre¬ 
sentatives. 


55  th.  The  county  of  Lake  shall  constitute  the  fifty -fifth  repre-  Lake, 
sentative  district,  and  he  entitled  to  one  representative. 

56th.  The  towns  of  South  Chicago,  Lyons,  Lake,  Lamonte,  south  Chicago, 
Palos,  Worth,  Orland,  Bremen,  Thornton,  Rich  and  Bloom,  in  the  et0' 
county  of  Cook,  shall  constitute  the  fifty-sixth  representative  dis¬ 
trict,  and  he  entitled  to  two  representatives. 

57th.  The  towns  of  West  Chicago,  North  Chicago,  Jefferson,  west  Chicago, 
Leyden,  Ridgeville,  Niles,  Main,  Elk  Grove,  Shaumhurg,  Hanover, 

Northfield,  Wheeling,  Palatine,  Barrington,  Proviso  and  New 
Trier,  in  the  county  of  Cook,  shall  constitute  the  fifty-seventh 
representative  district,  and  he  entitled  to  two  representatives. 

58tli.  The  county  of  Knox  shall  constitute  the  fifty-eighth  repre-  Knox, 
sentative  district,  and  he  entitled  to  one  representative. 

Until  the  general  assembly  shall  otherwise  provide,  the  clerks  Canvassing  vote, 
of  the  county  courts  in  each  of  the  aforesaid  senatorial  districts, 
and  in  such  representative  districts  as  may  he  composed  of  more 
than  one  county,  shall  meet  at  the  county  seat  of  the  county  in  said 
district  which  had  the  largest  population  by  the  census  of  1850, 
within  thirty  days  next  and  after  any  election  for  senator  or  repre¬ 
sentative  therein,  for  the  purpose  of  comparing  and  canvassing  the 
votes  given  at  such  election,  and  said  clerks  shall  in  all  other 
respects  conform  to  all  the  laws  on  the  subject  now  in  force. 


APPRENTICES,  vide  MASTER  AND  SERVANT. 


APPROPRIATIONS  OF  A  PERMANENT  CHARACTER. 

1.  TO  AGRICULTURAL  SOCIETIES,  vide  AGRICULTURE,  ETC. 

2.  TO  SUPREME  COURT  LIBRARY,  vide  JUDICIAL  DEPARTMENT. 

3.  APPROPRIATION  LAWS  OF  A  GENERAL  NATURE  NOW  IN  FORCE. 


(1.)  ACT  OF  FEB.  18,  1857. 

[,SVs.s.  Laws  1S5T,  p.  23S.] 

Section  1.  That  the  following  appropriations  he  and  the  same  Appropriations 
are  hereby  made  to  members  and  officers  of  the  next  general  [0e^ae^conQem' 
assembly,  and  for  the  salaries  of  the  officers  of  the  government 
until  the  adjournment  of  the  next  regular  session  thereof : 

14 
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Speaker  of  each  ist.  To  tlie  speaker  of  the  senate  and  house  of  representatives, 
each  the  sum  of  three  dollars  per  day  for  the  first  forty-two  days’ 
attendance,  and  two  dollars  per  day  for  each  day’s  attendance 
thereafter. 

Members  of  each  2d.  To  each  member  of  the  senate  and  house  of  representatives, 
the  sum  of  two  dollars  per  day  for  the  first  forty-two  days’  attend¬ 
ance,  and  one  dollar  per  day  for  each  day’s  attendance  thereafter. 
Mileage.  3d.  There  shall  be  allowed  to  each  of  the  members  of  the  gen¬ 

eral  assembly,  including  the  speakers  of  both  houses,  ten  cents  per 
mile  for  each  necessary  mile’s  travel  in  going  to  and  returning 
from  the  seat  of  government. 

SSntasrofasenate  4fh.  There  shall  be  allowed  to  the  secretary  and  assistant 
clerks  and  aSt- secretary  of  the  senate,  and  to  the  clerk  and  assistant  clerks 
ants  of  house.  0f  ppe  ]10use  0f  representatives,  each  the  sum  of  six  dollars  per 


Serg’nt-at-arms, 

doorkeepers. 


Enrolling  and  em 
grossing  clerks. 

Assistants. 


Compensation, 
how  paid. 


Proviso. 


Salaries  of  state 
officers. 


Governor. 


day. 

5th.  To  the  sergeant-at-arms  and  assistant  sergeant-at-arms  of 
the  senate,  and  to  the  doorkeeper  and  assistant  doorkeepers  of  the 
house  of  representatives,  the  sum  of  six  dollars  per  day. 

6th.  To  the  enrolling  and  engrossing  clerks  of  the  senate  and 
house  of  representatives,  each  the  sum  of  six  dollars  per  day. 

7th.  To  the  assistant  enrolling  and  engrossing  clerks  of  the 
senate  and  house  of  representatives,  each  the  sum  of  six  dollars 
per  day. 

8th.  And  the  compensation  hereby  allowed  to  each  of  the 
officers  and  members  of  the  general  assembly  shall  be  certified 
by  the  speakers  of  the  respective  houses,  and  entered  on  the  jour¬ 
nals  and  published  at  the  close  of  the  session :  Provided ,  That  the 
compensation  of  the  speaker  of  the  senate  shall  be  certified  by  the 
secretary  thereof,  and  the  compensation  of  the  speaker  of  the 
house  shall  be  certified  by  the  clerk  of  the  house,  and  entered  on 
the  journals  and  published  as  aforesaid,  which  said  certificate, 
when  made  and  signed  as  aforesaid,  shall  be  sufficient  evidence 
to  the  auditor  of  each  person’s  claim  respectively,  who  shall  issue 
his  warrant  on  the  treasury  for  the  amount  to  which  each  person 
shall  be  entitled,  as  aforesaid,  to  be  paid  out  of  any  moneys  not 
otherwise  appropriated. 

Sec.  2.  The  following  sums  are  hereby  appropriated  for  the 
salaries  of  the  officers  hereinafter  mentioned,  until  the  adjourment 
of  the  next  regular  session  of  the  legislature,  as  aforesaid : 

1st.  To  the  governor,  at  the  rate  of  fifteen  hundred  dollars  per 


annum. 

2d.  To  the  auditor  of  public  accounts,  at  the  rate  of  one  thou¬ 
sand  dollars  per  annum,  exclusive  of  clerk  hire,  and  to  the  said 
auditor  at  the  rate  of  twenty-eight  hundred  dollars  per  annum  for 
clerk  hire. 


Treasurer. 


Sec.  of  state. 


J udges  of  the  su¬ 
preme  court. 

Judges  of  circuit 
courts. 


3d.  To  the  state  treasurer,  at  the  rate  of  eight  hundred  dollars 
per  annum,  exclusive  of  clerk  hire,  and  to  said  treasurer  at  the  rate 
of  six  hundred  dollars  per  annum  for  clerk  hire. 

4tli.  To  the  secretary  of  state,  at  the  rate  of  eight  hundred 
dollars  per  annum,  exclusive  of  clerk  hire,  and  to  the  said  secre¬ 
tary  of  state  at  the  rate  of  six  hundred  dollars  per  annum  for  clerk 
hire. 

5th.  To  each  of  the  judges  of  the  supreme  court  of  the  state,  at 
the  rate  of  twelve  hundred  dollars  per  annum. 

6th.  To  each  of  the  judges  of  the  circuit  courts  of  the  state,  at 
the  rate  of  one  thousand  dollars  per  annum. 
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7th.  To  eacli  of  the  prosecuting  attorneys  of  tlie  state,  at  tlie  at* 

rate  of  five  hundred  dollars  per  annum. 

8th.  To  the  judges  of  the  Cook  county  court  of  common  pleas  court°°of 
and  the  court  of  common  pleas  of  the  city  of  Cairo,  each  the  sum  common  pleas 
of  one  thousand  dollars  per  annum ;  to  the  prosecuting  attorney  Jommon  C0Upieas 
of  the  Cook  county  court  of  common  pleas,  the  sum  of  two  hun- a^cairo,  and  at- 
clred  and  fifty  dollars  per  annum;  to  the  prosecuting  attorney  of  courts  of  com- 
tlie  court  of  common  pleas  of  the  city  of  Cairo,  the  sum  of  five  mon  pleas- 
hundred  dollars  per  annum ;  to  the  judge  of  the  recorder’s  court  Judge  of  recor- 

i  /  o  clcr's  court  of 

of  the  city  of  Chicago,  the  sum  of  one  thousand  dollars  per  Chicago, 
annum ;  to  the  prosecuting  attorney  of  the  recorders  court  of  the  Attorney  for  re¬ 
city  of  Chicago,  the  sum  of  five  hundred  dollars  per  annum.  001  kl  BC0Ult' 

9th.  To  the  superintendent  of  public  instruction,  the  sum  of^oo^  superin¬ 
fifteen  hundred  dollars  per  annum. 

10th.  To  the  porter  of  the  state  offices,  at  the  rate  of  one  dollar  Porter  of  state 
and  fifty  cents  per  day.  house‘ 

And  it  shall  be  the  duty  of  the  auditor  to  issue  his  warrant  on  Auditor  to  draw 
the  treasurer  for  quarterly  payments  as  is  herein  provided  for.  So"auan  ' 
much  of  any  law  or  laws  as  may  conflict  with  the  provisions  of 
this  act  is  hereby  repealed. 

To  each  of  the  bank  commissioners  the  sum  of  five  dollars  per  Bank  commis- 
day  for  the  time  actually  employed  as  such  commissioners,  and sloners- 
ten  cents  per  mile  for  every  necessary  mile’s  travel  in  the  discharge 
of  their  duties  as  such  commissioners.  The  said  commissioners  to 


exhibit  their  account  to  the  governor,  and  when  approved  by  him 
to  be  paid  out  of  the  state  treasury. 

So  much  of  the  act  making  appropriations  for  the  pay  of  the  Act  repealed, 
officers  and  members  of  the  general  assembly,  and  for  the  salary 
of  the  officers  of  the  government,  from  the  end  of  the  present 
session  until  tlie  adjournment  of  the  next  regular  session  of  the 
general  assembly,  approved  February  14th,  1855,  as  conflicts  with 
this  act  is  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 


(2.)  ACT  OF  FEB.  18,  1857. 

[, Sess .  Laws  1S5T,  p.  241.] 

Section  1.  That  the  following  sums  be  and  the  same  are  hereby  Appropriation 
appropriated  to  meet  the  ordinary  and  contingent  expenses  of  the  expSeSet? 
government  until  the  adjournment  of  the  next  regular  session  of 
the  general  assembly  of  the  State  of  Illinois. 

1st.  A  sum  not  exceeding  ten  thousand  doll  ars  as  a  contingent  For  state  govern- 
fund  to  meet  the  contingent  expenses  of  the  state  government,  and  ment’ 
the  said  sum  shall  be  subject  to  the  order  of  the  governor  for  the 
purpose  of  defraying  all  such  expenses  as  are  unforeseen  by  the 
general  assembly  or  are  unprovided  for  by  law,  and  a  proper 
statement  of  which  shall  be  laid  before  the  next  general  assembly 
by  the  auditor,  in  his  biennial  report. 

2d.  To  the  executive  department,  for  postage,  candles,  books,  Executive  office, 
stationery,  etc.,  a  sum  not  exceeding  twelve  hundred  dollars. 

3d.  To  the  secretary  of  state’s  office,  for  furniture  and  repairs  of  Secretary’s  office 
office,  postage,  printing,  stationery,  books,  lights,  etc.,  and  for 
repairs,  binding,  subscription  to  periodicals,  etc.,  for  state  library, 
a  sum  not  exceeding  three  thousand  dollars. 

O 
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For  Fuel,  etc. 


For  indexing 
laws. 


Auditor’s  office, 
for  furniture,  re¬ 
pairs,  etc. 


Treasurer’s  office 
for  bonks,  furni- 
tui  e,  etc. 

* 

Supreme  court, 
for  no  - ;  age,  sta¬ 
tionery,  etc. 


for 

paying  ns<  s, 
mail  lug  a.o>(  .act, 
taxable  lands. 


Secretary’s  office 
for  deficiency. 


Executive,  gar¬ 
dener,  etc. 

Superintendent 
of  public  in¬ 
struction,  for 
printing,  etc. 

Fix  roof  of  state 
house. 


To  finish  rooms 
in  basement. 


Hospital  for  the 
insane. 

Institution  of  the 
blind. 

Institution  of  the 
deaf  and  dumb. 


Deaf  and  dumb 
institution. 

Furnishing  hall. 


4 tli.  The  fuel  and  lights  for  the  use  of  the  legislature  and  state 
officers,  stationery,  printing  paper  and  other  expenses  necessary  in 
the  discharge  of  the  duties  required  of  him  as  secretary  of  state 
by  the  laws  now  in  force,  a  sum  not  exceeding  fifteen  thousand 
dollars. 

5th.  To  the  secretary  of  state,  the  sum  of  two  hundred  and  fifty 
dollars,  for  making  index  to  laws,  journals  and  reports  of  the  present 
general  assembly. 

6th.  To  the  auditor’s  office,  for  furniture,  repairs  of  office,  print¬ 
ing  blanks,  patents,  etc.,  for  the  office,  for  postage,  stationery,  books 
and  candles,  and  for  contingent  expenses  necessary  in  the  discharge 
of  the  duties  required  of  him  by  law,  a  sum  not  exceeding  five 
thousand  dollars. 

7th.  To  the  office  of  the  state  treasurer,  for  books,  furniture, 
postage,  candles,  stationery,  etc.,  a  sum  not  exceeding  five  hundred 
dollars. 

To  each  of  the  grand  divisions  of  the  supreme  court,  for  postage, 
stationery,  lights,  fuel  and  furniture  necessary  for  the  use  of  said 
courts,  a  sum  not  exceeding  two  thousand  dollars,  the  accounts  to 
be  certified  by  the  judge  of  the  proper  division. 

To  the  auditor  of  public  accounts,  to  pay  expenses  of  making 
out  the  annual  abstract  of  taxable  lands  for  the  use  of  the  several 
counties,  the  sum  of  two  cents  per  tract,  and  for  transcribing  the 
abstracts  received  from  the  land  offices  into  the  tract  books  in  his 
office,  the  sum  of  two  cents  per  tract  ;  and  like  compensation  shall 
be  allowed  and  paid  to  the  late  auditor  for  like  expenses  in  all 
cases  where  he  has  not  received  pay  under  former  laws. 

To  the  office  of  the  secretary  of  state,  a  sum  not  exceeding  ten 
thousand  dollars,  for  deficiency  of  appropriations  for  printing  paper 
now  contracted  for. 

To  the  executive,  for  fuel,  repairs,  gardener,  etc.,  not  exceeding 
twenty-five  hundred  dollars,  to  he  paid  on  the  order  of  the  governor. 

To  the  office  of  the  superintendent  of  public  instruction,  for 
printing  circulars,  postage  and  stationery,  a  sum  not  exceeding  five 
hundred  dollars. 

The  sum  of  four  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary  to  fix  the  roof  of  the  state  house,  is 
hereby  appropriated,  the  work  to  be  done  under  the  superintend¬ 
ence  of  the  secretary  of  state,  auditor  and  treasurer. 

The  sum  of  fifteen  hundred  dollars  is  hereby  appropriated  to 
finish  such  rooms  in  the  basement  of  the  state  capitol  as  may  be 
suitable  for  committee  rooms,  and  flagging  the  passages,  or  so  much 
thereof  as  may  be  necessary,  to  be  expended  under  the  direction 
of  the  secretary  of  state,  auditor  and  treasurer. 

To  the  Illinois  state  hospital  for  the  insane,  the  sum  of  thirty-six 
thousand  dollars  per  annum. 

To  the  institution  for  the  education  of  the  blind,  the  sum  of 
fourteen  thousand  dollars  per  annum,  and  to  the  institution  for  the 
education  of  the  deaf  and  dumb,  the  sum  of  twenty-two  thousand 
five  hundred  dollars  per  annum,  to  defray  the  ordinary  expenses 
of  said  institutions,  and  to  be  paid  in  like  manner  as  is  provided 
for  in  the  act  making  appropriations  for  the  years  1855  and  1856. 

To  the  deaf  and  dumb,  seven  hundred  dollars,  for  repairs  and 
improvements,  to  be  paid  in  1858. 

There  shall  be  appropriated  for  the  purpose  of  furnishing  the 
hall  of  the  house  of  representatives,  the  sum  of  eight  hundred 
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dollars,  said  sum  to  be  expended  under  the  direction  of  the 
secretary  of  state. 

To  each  of  the  inspectors  of  the  penitentiary,  at  the  rate  of  one  inspectors  pent- 
dollar  and  fifty  cents  per  day:  Provided ,  That  the  same  shall  not^’J; 
exceed  to  each  the  sum  ot  one  hundred  dollars  per  annum. 

A  sum  not  exceeding  one  thousand  dollars  for  refurnishing  the  For  furnishing 
senate  chamber  in  pursuance  of  a  resolution  of  the  senate,  adopted senate  chamber- 
Feb.  17,  1857. 

This  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 


ARMORIES,  vide  FEDERAL  RELATION'S. 

ARBITRATION  AND  AWARDS,  vide  CIVIL 

PROCEDURE. 

ARMS. 

1.  STATE,  tide  PUBLIC  DEFENSE. 

2.  PRIVATE,  vide  CRIMINAL  CODE  AND  NEW  CONSTITUTION. 

ARSENALS,  vide  PUBLIC  DEFENSE. 
ASSESSORS,  vide  REVENUE. 
ATTACHMENTS. 

1.  IN  CIRCUIT  COURT  FOR  DEBT,  vide  CIVIL  PROCEDURE. 

2.  IN  JUSTICES  COURT  FOR  DEBT,  vide  JUSTICES  OF  THE  PEACE 

AND  CONSTABLES. 

3.  OF  BOATS  AND  VESSELS  FOR  DEBT,  vide  NAVIGATION. 

4.  FOR  CONTEMPT  OF  COURT,  vide  JUDICIAL  DEPARTMENT,  CIVIL 

PROCEDURE,  CRIMINAL  CODE,  AND  CHANCERY  CODE. 

ATTORNEY  GENERAL  AND  STATE’S  ATTORNEYS, 
vide  JUDICIAL  DEPARTMENT. 


ATTORNEYS  AND  COUNSELORS,  vide  JUDICIAL 

DEPARTMENT. 


AUCTIONEERS,  vide  POLICE  REGULATIONS. 
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AUDITOR  AND  TREASURER,  tide  EXECUTIVE 

DEPARTMENT. 


BAIL,  yide  CIVIL  PROCEDURE. 


BAILIFF,  tide  SHERIFFS  AND  CORONERS. 


BANKS,  BANKING, 


Penalty  for  pass¬ 
ing  notes  issued 
by  foreign  banks 
of  a  less  denomi 
nation  than  five 
dollars. 


Contracts  based 
upon  such  bank 
notes  void. 


Notes  of  joint 
stock  and  other 
unincorporated 
companies  void, 
and  the  persons 
uttering  them  in¬ 
dictable. 


(1.)  BANK  NOTES. 

[Rev.  Stat.  1845,  Chap.  XV] 

Section  1.  No  person  or  persons  shall  he  permitted  to  utter  or 
pass  in  this  state,  as  or  in  lieu  of  money,  any  hank  hill  or  note, 
made  or  issued  hy  any  hanking  institution,  or  purporting  to  have 
heen  made  or  issued  hy  any  hanking  institution,  ot  a  less  denomi¬ 
nation,  or  for  a  less  sum  than  five  dollars;  and  each  and  every 
person  or  persons  offending  herein,  shall  forfeit  and  pay  the  sum  of 
five  dollars  for  every  offense ;  which  may  he  recovered,,  with  cost 
of  suit,  hy  action  of  debt  or  assumpsit  before  any  justice  ot  the 
peace,  hy  any  person  who  will  sue  for  the  same:  Provided,  I  le 
provisions  of  this  chapter  shall  not  apply  to  the  uttering  or  passing 
of  any  hank  hill  or  note  issued  hy  any  hanking  institution  m  this 
state  authorized  hy  its  charter  to  make,  utter  or  issue,  bills  or 

notes  of  a  less  denomination  than  five  dollars. 

Sec.  2.  Any  person  or  persons  who  shall  use  or  lend  any  bill  or 
note  of  any  hank  within  the  provisions  of  the  first  section  of  this 
chapter,  for  a  less  denomination  than  five  dollars,  and  who  shall 
take  obligations  in  writing,  or  verbal  promise,  for  the  repaymen 
thereof,  of  any  note  or  hill  of  the  character  and  description  afore¬ 
said,  loaned  as  aforesaid,  shall  not  he  permitted  to  collect  t  c 
same ;  and  it  shall  he  competent  for  the  defendant,  in  any  suit 
brought  for  the  collection  thereof,  to  plead  that  the  obligation  m 
writing,  or  verbal  promise,  was  made  and  executed,  01  given  or 
and  in  consideration  of  notes  and  hills  of  a  less  denomination  t  an 
five  dollars,  made,  uttered  and  issued  hy  incorporated  companies, 
or  hy  hanking  institutions,  other  than  those  excepted  m  the  pi  o\  iso 
to  the  first  section  of  this  chapter,  which  plea,  when  so  made,  s  1a 
he  deemed  good  in  law ;  and  the  plea  so  pleaded  shall  he  deeme 

a  bar  to  the  action.  .  r 

Sec.  3.  If  any  person  or  persons  shall  utter  or  pass,  as  or  m  lieu 

of  money,  any  note  or  hill  issued  and  published  hy  any  joint  stock 
or  other  company  not  incorporated,  or  purporting  to  have  been  so 
issued  or  published,  such  person  or  persons  shall  not  he  permitted, 
to  collect  any  demands  arising  therefrom ;  and  the  plea  allowed  m 
the  second  section  of  this  chapter  shall  he  taken  and  allowec  a 
good  and  sufficient  plea,  in  bar  of  any  such  demand ;  and  such 
person  or  persons  so  uttering  or  passing  notes  01  bills  issue  an 
published  as  aforesaid,  shall  be  deemed  and  considered  swindlers 
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and  shall  be  liable  to  indictment  as  such ;  and  upon  conviction, 
shall  be  fined,  in  any  sum  not  less  than  one  hundred  dollars,  nor 
more  than  one  thousand  dollars  for  each  offense. 


(2.)  GENERAL  BANKING  LAW. 

1.  CONSTITUTIONAL  PROVISIONS,  Vide  NEW  CONSTITUTION,  ARTICLE  10. 

2.  ACT  OF  FEBRUARY  15,  1S51. 

[Ness.  Laws.  1S51,  p.  163.] 

.  Section  1.  That  the  auditor  of  public  accounts  is  hereby  author-  Auditor  to  pr¬ 
ized  and  required  to  cause  to  be  engraved  and  printed,  in  the  bestcuve  ,)ankr  notes 
manner  to  guard  against  counterfeiting,  such  quantity  of  circulating*  and  printed, 
notes,  in  the  similitude  of  bank  notes,  in  blank,  of  different  denomi¬ 
nations,  not  less  than  one  dollar,  as  he  may,  from  time  to  time 
deem  necessary  to  carry  into  effect  the  provisions  of  this  act;  such 
.blank  circulating  notes  shall  be  countersigned,  numbered,  and 
registered  in  proper  books,  to  be  provided  and  kept  for  that  pur¬ 
pose  in  the  office  of  the  auditor,  under  whose  direction,  by  such 
person  or  persons  as  the  said  auditor  shall  appoint  for  that  purpose, 
so  that  each  denomination  of  each  circulating  note  shall  bear  the 
signature  of  such  register,  or  one  of  such  registers. 

Sec.  2.  Whenever  any  person,  or  association  of  persons,  formed  when  to  be  de- 
for  the  purpose  of  banking  under  the  provisions  of  this  act,  sha YLcIZVovT^ 
lawfully  transfer  to  and  deposit  with  the  auditor  any  portion  of  the sons- 
public  stock  issued,  or  to.be  issued,  by  the  United  States,  or  any 
state  stocks  on  which  full  interest  is  annually  paid,  or  the  stocks  of 
this  state ;  the  latter  stocks  to  be  valued  at  a  rate  twenty  per 
centum  less  in  value  than  the  market  price  of  such  stocks,  to  be 
estimated  and  governed  by  the  average  rate  at  which  such  stocks 
have  been  sold  in  the  city  of  New  York,  within  the  previous  six 
months  preceding  the  time  when  such  stocks  may  be  left  on 
deposit  with  the  auditor,  and  in  no  case  shall  the  auditor  issue 
bills  for  banking  purposes,  on  bonds  of  this  or  any  other  state,  on 
which  less  than  six  per  cent,  is  not  regularly  paid,  unless  there 
shall  be  deposited  with  him  at  least  two  dollars  in  bonds,  exclusive 
of  the  interest,  for  every  dollar  in  bills  so  issued,  such  person,  or 
association  of  persons,  shall  be  entitled  to  receive  from  the  auditor 
an  equal  amount  of  such  circulating  notes,  of  different  denomina¬ 
tions  registered  and  countersigned  as  aforesaid;  and  it  shall  not  be 
lawful  for  the  auditor  to  take  such  stock  at  a  rate  above  its  par 
value:  Provided ,  That  stock  shall  in  no  instance  be  received  by 
|  ktm  auditor  at  a  rate  above  the  market  value  at  the  time  of  the 
deposit  by  said  banker  or  association. 

Sec.  3.  A  descriptive  list  of  the  circulating  notes  so  registered  List  of  notes  to 
and  signed  shall  be  delivered  to  the  treasurer,  who  shall  copy  the  f®easuS-?ied  t0 
same  in  the  book  hereinafter  required  to  be  kept  by  him,  for 
recording  descriptive  lists  of  securities  deposited  with  him  for  safe 
keeping. 

Secl  4.  Such  person,  or  association  of  persons,  are  hereby  Loan  and  circu- 
authorized,  after  having  executed  and  signed  such  circulating  Authorized  notes 
notes,  in  the  manner  prescribed  by  this  act,  payable  on  demand,  U  10U  6  ’ 
at  the  place  of  business,  within  this  state,  to  loan  and  circu¬ 
late  the  same  as  money,  according  to  the  ordinary  course  of 
banking  business. 
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Securities  to  be 
deposited  with 
treasurer. 


■When  to  be  re¬ 
de  i ,  A  il  to  auj 
ditor. 


Associations. 

Amount  stock. 

Certificate. 

Name. 

Place. 

Shares. 


Names  and  resi 
dence. 

Period  of  asso 
ciation. 


Certificate  to  b 
filed. 


Corporate  pow¬ 
ers. 


Certified  copies 
of  certificate  to 
bee',  idence. 


Sec.  5.  Three  descriptive  lists  ot  the  securities  transferred  to 
the  auditor  as  aforesaid,  shall  he  made  and  signed  by  the  auditor 
and  persons  making  the  transfer,  one  in  a  well-bound  book,  to  be 
kept  by  the  auditor  for  that  purpose,  one  in  a  like  book  to  be  kept 
by  the  treasurer,  and  one  in  a  book  to  be  kept  by  the  association  • 
and  said  securities  shall  then  be  delivered  to  the  treasurer  lor  safe 
keeping  who  shall  receipt  to  the  auditor  for  the  same,  and  who 
shall  be  responsible  for  any  loss  or  destruction  thereof,  growing 
out  of  or  resulting  from  negligence,  or  the  want  of  reasonable 
precaution  and  care.  The  whole  or  any  part  ot  said  securities 
may  be  redelivered  to  the  auditor,  for  the  purposes  ot  being  sold 
under  the  provisions  of  this  act,  or  being  used  or  disposed  of  under 
any  order  or  decree  of  court,  or  of  being  returned  to  the  owner  m 
conformity  with  the  provisions  ot  this  act;  the  auditor,  m  either 
case,  giving  a  receipt  upon  the  book  kept  by  the  treasurer  atoie- 
said  specifying  therein  the  purpose  for  which  such  1  e  deli  a  cry  was 
made;  which  receipt  shall  discharge  the  treasurer  from  all  turther 

responsibility.  .  , ,.  , 

Sec.  6.  Any  number  of  persons  may  associate  to  estabiisn 

offices  of  discount,  deposit  and  circulation,  and  become  incorpo¬ 
rated  upon  the  terms  and  conditions,  and  subject  to  the  liabilities 
prescribed  in  this  act;  but  the  agregate  amount  of  the  capital 
stock  of  any  such  association  shall  not  be  less  than  fifty  thousand 

dollars.  .  ,,  , 

Sec.  7.  Such  persons,  under  their  hands  and  seals,  shall  make 

a  certificate,  which  shall  specify :  .  .  . 

1st.  The  name  assumed  to  distinguish  such  association,  and  to 

be  used  in  its  dealings.  # 

2d.  The  place  where  the  business  is  to  be  carried  on,  designating 

the  particular  city,  town  or  village. 

3d.  The  amount  of  capital  stock  and  the  number  ot  shares  into 

which  the  same  shall  be  divided. 

4th.  The  names  and  residence  of  the  shareholders,  and  the 

number  of  shares  held  by  each  of  them  respectrv  ely. 

-  5th.  The  period  at  which  such  association  shall  commence 
and  terminate ;  which  certificate  shall  be  acknowledged  and  be 
recorded  in  the  office  of  the  recorder  of  the  county  where  any 
office  of  such  association  shall  be  established,  and  a  copy  thereof 
3  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  the  auditor 
of  state;  and  upon  the  recording  of  which  certificate  the  pei son, 
or  association  of  persons  aforesaid,  shall  become  a  body  politic  and 
corporate,  by  the  name  assumed  as  aforesaid,  for  and  during  the 
time  fixed  in  the  certificate,  and  by  such  name  shall  have  power 
to  make  contracts ;  to  grant  and  receive ;  to  sue  and  be  sued ;  to 
plead  and  be  impleaded,  in  all  courts  and  places  wherein  legal 
or  judicial  proceedings  may  be  had,  to  have  and  use  a  common 
seal,  and  alter  the  same  at  pleasure;  to  have,  hold,  use  and  enjoy 
property,  real,  personal  and  mixed,  with  the  rents,  issues,  and 
profits  thereof;  and  to  exercise  all  other  powers  conferred  by 
this  act;  and  all  grants  or  conveyances  of  real  estate  shall  be 
under  the  seal  of  the  corporation,  signed  by  the  president,  and 

countersigned  by  the  cashier.  .  « 

Sec.  8.  A  copy  of  the  certificate  required  by  the - section  ot 

this  act,  duly  certified  by  the  recorder  of  the  county  and  secretary 
of  state,  or  by  either  ot  those  officers,  may  be  used  as  evidence  m 
all  courts  and  places  against  any  such  association,  or  any  other 
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person  for  or  against  whom  any  such  evidence  may  be  necessary, 
on  any  civil  or  criminal  trial. 

Sec.  9.  Such  association  shall  have  power  to  carry  on  the  busi-  Banking  powers, 
ness  of  banking,  by  discounting  bills,  notes  and  other  evidences  of 
debt;  by  receiving  deposits;  by  buying  and  selling  gold  and  silver 
bullion,  foreign  coins  and  bills  of  exchange ;  by  loaning  money  on 
real  and  personal  securities,  and  by  exercising  such  incidental 
jiowers  as  may  be  necessary  to  carry  on  such  business;  may  choose 
one  of  their  number  as  president,  and  appoint  a  cashier  and  such 
other  officers  and  agents  as  their  business  may  require. 

Sec.  10.  The  shares  of  said  association  shall  be  deemed  personal  Shares  of  stock 
property,  subject  to  taxation,  and  shall  be  transferable  on  the  books  personal  proper 
of  the  association,  in  such  manner  as  may  be  agreed  on  in  the  to  etc- 
articles  of  association ;  and  every  person  becoming  a  shareholder 
by  such  transfer,  shall,  in  proportion  to  his  shares,  succeed  to  all 
the  rights  and  liabilities  of  shareholders  by  whom  the  transfer  was 
made.  No  change  shall  be  made  in  the  articles  of  association, 
or  of  the  shareholders  or  members  thereof,  by  which  the  right, 
remedies  or  securities  of  its  existing  creditors  shall  be  impaired. 

Such  association  shall  not  be  dissolved  by  the  death  or  insanity  of 
any  of  the  shareholders  therein,  when  there  is  more  than  one  share¬ 
holder  in  such  association.  Taxes  shall  be  levied  on  and  paid  by  Corporation  to 
the  corporation,  and  not  upon  the  individual  stockholders;  the 
value  of  the  property  to  be  ascertained  annually  by  the  bank 
commissioners  herein  provided  for ;  and  the  rate  of  taxation  shall 
be  the  same  as  that  required  to  be  levied  on  other  taxable 
property  by  the  revenue  laws  of  the  state. 

Sec.  11.  Contracts  made  by  any  such  association,  and  all  notes  President  and 
and  bills  by  them  issued,  and  put  in  circulation  as  money,  shall  be  contract  etcn 
signed  by  the  president  and  cashier  thereof ;  and  all  suits,  actions 
and  proceedings,  brought  or  proseeuted  by,  or  in  behalf  of  such 
association,  may  be  brought  or  prosecuted  in  the  name  of  the 
corporation  ;  and  no  such  suit,  action  or  proceeding  shall  abate  by  suits, 
reason  of  the  death,  resignation  or  removal  from  office  of  any 
president,  but  may  be  continued  and  prosecuted  according  to  such 
rules  as  the  court  of  law  and  equity  may  direct. 

Sec.  12.  Any  persons  having  demands  against  any  such  associa-  Actions  against 
tion  may  maintain  actions  against  the  corporation,  which  suits  or  col'i>oration. 
actions  shall  not  abate  by  reason  of  the  death,  resignation  or 
removal  from  office  of  any  president,  but  may  be  continued  and 
prosecuted  to  judgment  against  the  corporation  ;  and  all  judgments 
and  decrees  obtained  against  such  corporation,  for  any  debt  or 
liability  of  such  association,  shall  be  enforced  against  the  property 
of  the  same,  except  such  judgments  or  decrees  as  maybe  obtained 
against  shareholders  as  herein  provided. 

Sec.  13.  The  auditor  may  give  to  any  person  or  association  of  Povver  of  attor* 
persons,  so  transfering  stocks,  in  pursuance  of  the  provisions  ol 
this  act,  power  of  attorney  to  receive  interest  or  dividends  thereon, 
and  apply  the  same  to  their  oavh  use ;  but  such  powers  may  be 
revoked  upon  such  person  or  association  failing  to  redeem  the 
circulating  notes  so  issued,  or  whenever,  in  the  opinion  of  the 
auditor,  the  principal  of  such  stock  shall  become  insufficient 
security ;  and  the  auditor  may,  upon  the  application  of  the  owner 
or  owners  of  such  stock,  retransfer  to  such  owner  or  owners,  upon  Surrender  of 
receiving  and  canceling  an  equal  amount  of  such  circulating  notes, secuuties' 
delivered  to  him  by  each  person  or  association,  in  such  manner  that 
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tlie  circulating  notes  shall  always  be  secured  in  full  by  the  pledge 
of  stocks,  which  circulating  notes,  after  descriptive  lists  thereof 
have  been  made  and  recorded  by  the  auditor  and  treasurer,  shall, 
in  presence  of  these  officers,  be  consumed  by  burning. 

Proceedings  in  Sec.  14.  In  case  such  person  or  association  of  persons  shall  fail 
* <li fedeem^ms!  or  refuse  to  pay  any  bill  or  note  on  demand,  in  the  manner  specified 
in  the  seventeenth  section  of  this  act,  the  auditor,  after  ten  days’ 
notice,  given  in  two  newspapers  printed  in  the  city  of  New  York, 
therein  mentioned,  may  proceed  to  sell,  at  public  auction,  in  the 
city  of  New  York,  the  public  stock  so  pledged,  or  such  portion 
as  may  be  necessary,  and  out  of  the  proceeds  of  such  sale  shall 
cancel  and  pay  the  said  bill  or  note,  default  in  paying  which 
shall  have  been  made  as  aforesaid ;  but  nothing  in  this  act  con¬ 
tained  shall  be  considered  as  implying  any  pledge  on  the  part 
of  the  state  for  the  payment  of  said  bills  or  notes,  beyond  the 
proper  application  of  the  securities  pledged  to  the  auditor  for 
♦  their  redemption. 

Sec.  15.  The  public  stock  to  be  deposited  with  the  auditor  by 
any  such  person  or  association  shall  be,  first,  for  the  redemption  of 
bills  or  notes  of  such  person  or  association,  put  in  circulation  as 
money,  until  the  same  is  paid  ;  second,  for  the  payment  of  all  other 
liabilities,  and  the  excess  for  the  use  of  stockholders. 

Sec.  16.  The  plate,  dies  and  materials  to  be  provided  by  the 
tocfy^f'auditor'  auditor  for  the  printing  and  marking  of  the  notes  provided  for 
hereby  shall  remain  in  his  custody  and  under  his  direction ;  and 
the  expense  incurred  in  executing  the  provisions  of  this  act  shall 
be  audited  and  settled  by  the  auditor,  and  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated  ;  and  for  the  purpose  of 
reimbursing  the  same  the  said  auditor  is  authorized  and  required 
to  charge  against  and  receive  from  such  person  or  association 
applying  for  such  circulating  notes,  such  rate  per  cent,  thereon  as 
may  be  sufficient  for  that  purpose. 

Amount  of  notes  Sec.  17.  It  shall  not  be  lawful  for  the  auditor,  or  other  officer, 
to  countersign  bills  or  notes  for  any  person  or  association,  to  any 
amount,  in  the  aggregate  exceeding  the  public  stock  deposited  with 
the  auditor  by  such  person  or  association,  as  provided  in  the  second 
section  of  this  act ;  and  any  auditor,  or  other  officer,  who  shall 
violate  the  provisions  of  this  section,  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 
not  less  than  five  thousand  dollars,  and  be  imprisoned  not  less  than 
five  years  in  the  penitentiary. 

Sec.  18.  Every  association  under  the  provisions  of  this  act  shall 
be  liable  to  pay  the  holder  of  every  bill  or  note  put  in  circulation 
as  money,  the  payment  of  which  shall  have  been  demanded  and 
refused,  damages  for  the  non-payment  thereof,  in  lieu  of  interest, 
at  the  rate  of  twelve  and  one-half  per  cent,  per  annum,  from  the 
time  of  such  refusal  until  the  payment  of  such  evidence  of  debt 
and  the  damage  thereon.  The  president  and  cashier  of  every 
association  formed  pursuant  to  the  provisions  of  this  act  shall  keep 
a  true  and  correct  list  of  the  names  of  all  the  shareholders  of  such 
association,  and  shall  file  a  copy  of  such  list  in  the  office  of  the 
clerk  of  the  county  where  any  office  of  such  association  may  be 
located,  and  also  in  the  office  of  the  auditor,  on  the  first  Monday  in 
January  in  every  year. 

Sec.  19.  It  shall  not  be  lawful  for  any  association,  under  this 
act,  to  make  any  of  its  bills  or  notes,  put  in  circulation  as  money, 
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payable  at  any  other  place  than  at  the  office  where  the  business  of 
the  association  is  carried  on  and  conducted. 

Sec.  20.  No  banking  association  or  individual  banker  shall  issue  Notes  to  be  pay¬ 
or  put  in  circulation  any  bills  or  notes  of  such  association  or  banker,  lg1,ecie<.lcmAn<1 
unless  the  same  shall  be  made  payable  on  demand.  And  every 
such  association  or  bankers  shall  always  keep  on  hand  a  sufficient 
amount  of  specie  to  redeem  all  such  bills  or  notes  as  they  may  be 
presented  at  the  place  of  payment. 

Sec.  21.  It  shall  be  the  duty  of  the  auditor  to  receive  mutilated  Mutilated  notes 
notes  issued  by  him,  and  redeliver,  in  lieu  thereof,  other  circulating  £y  ’^ucutort^nd 
notes  to  the  same  amount.  And  two  descriptive  lists  of  such  Jj^etltiereof  t0 
mutilated  notes  so  received,  and  .  of  notes  redelivered,  shall  be  JL  cl> ' 
made  ;  one  to  be  retained  by  the  auditor,  the  other  by  the  treasurer, 
and  copied  in  each  office  on  the  book  kept  for  the  purpose  of 
recording  descriptive  lists  of  securities;  and  all  such  mutilated 
notes  shall,  at  the  time  they  are  received,  be  consumed  by  burning, 
in  the  presence  of  said  officers. 

Sec.  22.  All  grants,  conveyances,  assignments,  transfers,  sales  Grants,  etc^pre- 
or  other  disposition  of  property,  rights,  credits  or  effects  by  any  tcT be&void  as°to 
such  corporation,  for  the  purpose  or  with  intent  to  secure  the  pay- other  creditors, 
ment  of  one  liability  in  preference  to  another  or  others,  or  in  any 
manner  to  secure  any  priority  or  preference  to  any  one  or  more 
creditors,  or  which  shall  be  intended  to  have  such  operation  or 
effect,  shall  be  void  in  respect  to  all  other  persons  and  creditors 
whose  rights  or  remedies  may  be  affected  thereby. 

Sec.  23.  It  shall  be  lawful  for  such  association  to  purchase,  Purposes  for 
hold  and  convey  real  estate  for  the  following  purposes :  tateChmay  'be 

1st.  Such  as  shall  be  necessary  for  its  immediate  accommodation ;  held  and  con- 

t/  7  vpvpd 

banking  houses  and  buildings  connected  therewith,  in  the  trans¬ 
action  of  its  business. 

2d.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by  and  money  due  to  such  association. 

3d.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings. 

4th.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  such  association,  and  at  sales,  under  judg¬ 
ments  and  decrees  in  favor  of  others,  where  it  is  done  with  the 
sole  view  of  securing  and  saving  debts  due,  or  to  become  due  to 
such  corporation. 

Sec.  24..  The  said  association  shall  not  purchase,  hold  or  convey  Restrictions ^ 
real  estate  in  any  other  case  or  for  any  other  purpose  whatever  ;  sale  of  real 
and  all  conveyances  of  such  real  estate  shall  be  made  to  the  cor-  eva¬ 
poration,  and  which  the  president  and  cashier,  or  either,  may  sell, 
assign,  grant  or  convey  under  the  direction  of  the  association,  tree 
from  any  claim  thereon  in  favor  of  or  against  the  shareholders,  or 
any  person  claiming  under  them. 

Sec.  25.  Upon  the  application  of  the  auditor,  the  shareholders  investigation  of 
of  any  such  association,  whose  debts  or  shares  shall  amount  to  when  made, 
three  thousand  dollars,  and  stating  facts,  verified  by  affidavit,  the 
judge  of  the  circuit  court  of  the  county  in  which  the  business  of 
the  association  may  be  conducted,  may  order  an  examination  to  be 
made  by  any  competent  person  or  persons,  to  be  by  him  appointed, 
of  the  affairs  of  such  association,  for  the  purpose  of  ascertaining 
the  safety  of  its  investments  and  the  prudence  of  its  management ; 
and  the  result  of  such  examination,  together  with  the  opinion  of  the 
judge  thereon,  shall  be  published  in  such  manner  as  he  shall  direct, 
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and  wlio  shall  make  such  order  in  respect  to  the  expenses  of  such 
examination  and  publication  as  he  may  deem  proper. 

Sec.  26.  In  case  the  maker  or  makers  of  any  such  circulating 
notes,  countersigned  and  registered  as  aforesaid,  shall,  at  any  time 
hereafter,  on  lawful  demand,  during  the  usual  hours  of  business, 
between  the  hours  of  ten  and  three  o’clock,  at  the  place  where  such 
note  or  notes  is  or  are  payable,  fail  or  refuse  to  redeem  them  in  the 
lawful  money  of  the  United  States,  the  holder  of  such  note  or  notes 
making  such  demand  may  cause  the  same  to  be  protested  for  non¬ 
payment,  by  a  notary  public,  in  the  usual  manner,  and  the  auditor, 
on  receiving  and  filing  in  his  office  such  protest,  shall  forthwith  give 
notice,  in  writing,  to  the  association  or  banker,  the  maker  or  makers 
of  such  notes,  to  pay  the  same  ;  and  if  he  or  they  shall  omit  to  do 
so,  the  auditor  shall,  immediately  thereupon  (unless  such  association 
or  banker  shall  satisfy  him,  by  affidavits  filed  in  his  office,  that  they 
or  he  had  a  good  defense  as  against  the  person  presenting  the  same 
to  a  recovery  thereof),  give  notice  in  at  least  one  paper  printed  (if 
any  paper  is  so  printed  or  published)  at  the  place  of  business  of 
such  person  or  persons,  bank  or  association,  so  refusing  payment 
of  any  notes  (and  in  one  newspaper  published  at  the  seat  of  gov¬ 
ernment  of  the  State  of  Illinois),  that  all  the  circulation  issued  by 
such  person  or  association  will  be  redeemed  out  of  the  trust  funds 
belonging  to  the  maker  or  makers  of  such  protested  note,  to  the 
payment,  pro  rata ,  of  all  such  circulating  notes,  whether  protested 
or  not,  and  to  adopt  such  measures  for  the  payment  of  such  notes 
as  will,  in  Iris  opinion,  most  effectually  prevent  loss  to  the  holders 
thereof.  And  so  soon  as  any  such  note  shall  be  protested  as  afore¬ 
said,  a  copy  of  such  protest  shall  be  delivered  to  the  president, 
cashier  or  principal  clerk,  at  the  office  or  place’  of  business  of  the 
association.  The  powers  and  duties  of  any  such  association  or 
banker  over  or  with  the  same  shall  cease  and  determine,  and  all  the 
officers  connected  with  the  same  shall  be  prohibited  from  exercising 
any  control  whatever  over  the  same,  unless  by  the  decision  or 
decree  of  the  court,  in  which  proceedings  may  be  had  for  the 
appointment  of  receivers  and  winding  up  the  affairs  of  the  associa¬ 
tion,  it  shall  be  determined  that  such  association  was  not  bound  to 
pay  the  note  or  bill  protested  as  aforesaid,  the  protest  thereof  to 
the  contrary  notwithstanding :  Provided ',  That  the  legal  existence 
of  the  corporation  shall  continue  for  purposes  or  proceedings  in 
courts  for  and  against  the  same,  and  of  avoiding  the  loss  of  property 
of  any  kind  for  want  of  a  person  in  being  to  hold  the  same,  but  for 
no  other  purpose  whatever.  And  it  shall  be  the  duty  of  the  auditor 
to  apply  to  any  judge  of  the  circuit  court  of  this  state,  whose  duty 
it  shall  be  to  appoint  (a  disinterested  person  or  persons)  a  receiver 
or  receivers,  to  take  the  assets  and  property  of  every  such  banker 
or  association  into  his  or  their  possession,  and  collect  debts  due, 
and  apply  all  such  assets  and  property  as  may  come  into  his  or 
their  possession,  under  the  direction  of  the  circuit  court  of  the 
county  in  which  the  corporation  was  located ;  first,  to  the  redemp¬ 
tion  or  payment  of  circulating  notes ;  second,  to  the  payment  of 
all  other  indebtedness  ;  and  third,  to  the  payment  of  stockholders 
on  account  of  stocks  invested.  Receivers  appointed  under  the 
provisions  of  this  act  shall  give  bond  and  security  as  may  be 
required  by  the  judge  or  court  appointing  them. 

Sec.  27.  That  the  distribution  and  application  of  all  the  means, 
assets  and  property  of  any  such  banker  or  association,  as  shall 
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come  into  the  hands  of  any  such  receiver  or  receivers,  or  as  shall 
be  in  the  hands  of  the  auditor,  shall  first  be  applied  in  payment 
and  satisfaction  of  all  notes  issued  as  and  for  a  circulating  medium, 
by  any  such  banker  or  association. 

Sec.  28.  The  amount  of  stock  owned  and  held  by  any  individual  Liability  of 
banker,  or  by  any  stockholder  in  any  such  association,  shall  be  dn  els* 
held  and  controlled  by  the  receiver  or  receivers  as  aforesaid,  for 
the  payment  of  any  note  put  in  circulation  ;  the  said  liability  to 
continue  for  the  space  of  six  months  after  the  assignment  by  him 
of  any  such  stock ;  and  any  stockholder,  who  is  really  the  party  in 
interest,  shall  be  liable  as  aforesaid,  although  such  stock  may  be 
held  and  recovered  in  the  name  of  some  other  party  or  individual. 

Sec.  20.  The  names  of  all  stockholders  in  any  such  association  List  of  stock- 
shall  be  written,  in  length,  and  in  legible  characters,  and  shall  be  to^'pT  kept1' for 
continually  exposed,  during  banking  hours,  for  public  inspection  ;  Public  inspection 
and  every  transfer  of  stock,  with  the  date  of  assignment,  shall  be 
exhibited  in  like  manner. 

Sec.  30.  That  each  and  all  the  provisions  of  this  act  shall  apply  Applications  of 
to  and  control,  in  all  respects,  any  banker  who  shall  conduct  busi-  thTTct.113  ° 
ness  under  the  provisions  of  this  law,  whether  the  word  banker  is 
or  is  not  used  in  any  such  provision. 

Sec.  31.  At  the  next  session  of  the  general  assembly  after  this  Bank  commis* 
act  takes  effect,  and  every  fourth  year  thereafter,  the  governor  ment, powers  and 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  duties  oL 
senate  appoint,  three  citizens  of  the  state  as  bank  commissioners, 
whose  duties  shall  be  to  make  annual  examination  in  respect  to 
the  affairs  and  business  of  associations  incorporated  under  the 
provisions  of  this  act,  and  in  respect  to  the  condition  and  manage¬ 
ment  thereof,  and  also  to  inspect  the  securities  filed  with  the 
auditor  and  treasurer,  so  as  to  be  able  to  determine  whether  or  not 
any  change  has  been  made  in  said  securities,  as  well  as  in  respect 
to  the  sufficiency  of  such  securities  to  meet  the  liabilities  of  the 
corporation,  and  to  report  thereon  to  the  auditor  and  to  each  cor¬ 
poration.  Such  commissioners  shall  have  power  to  examine  all 
books,  papers  and  documents  appertaining  to  the  business  of  the 
corporation,  and  to  jswear  or  affirm  all  officers,  agents  and  others 
connected  with  the  corporation,  in  respect  to  any  matter  or  thing 
about  which  they  have  the  right  to  inquire,  and  their  reports  shall 
be  published  at  the  seat  of  government,  and  such  other  papers  as 
they  may  direct. 

Sec.  32.  If  the  said  bank  commissioners  shall  ascertain,  upon  Diminution  of 
any  examination  which  they  may  make,  that  any  change  has  been  i-^neS’  h°w 
made  in  the  securities  deposited  with  the  treasurer,  or  that  any 
part  thereof  has  been  lost,  destroyed,  or  improperly  withdrawn,  or 
in  any  way  or  manner  misused  or  misapplied,  or  that  securities 
have  from  any  cause  become  lessened  in  value  or  insufficient  as 
security  for  the  redemption  of  bills  or  circulation,  they  shall  notit . 
the  president  and  cashier  of  such  association  or  corporation  liable 
to  be  affected  by  any  such  state  of  facts,  of  the  discovery  thereof, 
and  require  the  transfer  and  deposit  of  other  securities,  of  the  like 
kind  and  value  with  those  originally  transferred,  to  supply  the 
place  of  those  changed,  lost,  destroyed  or  improperly  withdrawn, 
or  which  shall  have  become  insufficient  security  as  aforesaid,  in  a 
reasonable  time,  to  be  fixed  by  said  commissioners  ;  or  that  said 
association  or  corporation  surrender  to  the  auditor  to  be  burned,  a 
sufficient  amount  of  bills  to  reduce  the  liability  of  such  association 
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to  such,  sum  as  that  the  securities  in  possession  ot  the  treasurer 
will  he  sufficient  for  the  redemption  of  all  hills  or  notes  not  so 
surrendered  ;  and  iu  case  of  any  failure  to  comply  with  any  such 
requisition,  the  commissioners  shall  report  the  facts  to  the  auditor 
as  well  as  to  all  the  other  associations  incorporated  under  the  pro¬ 
visions  of  this  act ;  and  the  auditor  shall  thereupon  proceed  to  put 
such  defaulting  association  or  corporation  into  liquidation,  as  pro¬ 
vided  for  in  cases  of  failure  to  redeem  or  pay  notes  or  hills  on 
demand. 

Quorum.  Sec.  33.  Any  two  of  said  hank  commissioners  shall  constitute  a 

quorum  to  transact  business. 

Reports  to  audi-  Sec.  34.  Every  hanking  association  or  individual  hanker  who 

tor’  shall  hereafter  carry  on  hanking  husiness  under  the  provisions  of 

this  act,  shall  make  out  and  transmit  to  the  auditor  of  state  a  full 
statement  of  its  affairs,  as  they  existed  on  the  first  Monday  of 
January,  April,  July  and  October  of  each  year,  verified  by  the 
oath  of  its  president  and  cashier ;  which  statement  shall  he 
deposited  in  the  office  of  said  auditor,  by  the  twentieth  day  of  each 
of  said  months  in  each  year  ;  which  statement  shall  he  published, 
quarterly,  in  the  nearest  newspaper ;  and  such  statement  shall 


Amount  of 
stock. 

Value  of  real 
estate. 


Claims. 


Debts. 


Notes  in  circu¬ 
lation. 


Suspended  debt. 


Penalty  for  neg' 
lectto  report. 


Securities,  when 
to  be  surrender¬ 
ed. 


Notice. 


contain : 

1st.  The  amount  of  capital  stock  of  the  association  or  individual 
hanker,  paid  in  and  invested  according  to  law. 

2d.  The  value  of  the  real  estate,  specifying  what  portion  is 
occupied  by  the  association  or  individual  hanker  for  the  trans¬ 
action  of  husiness. 

3d.  The  debts  owing  to  the  association  or  individual  hanker,  and 
the  date  and  (amount  of  each  hill  or  note  discounted,  and  when  the 
same  was  made  payable. 

4th.  The  amount  of  debts  owing  by  the  association  or  individual 
hanker,  and  the  amount  deposited  in  other  hanks. 

5th.  The  amount  of  notes  or  hills,  then  in  circulation,  of  said 
association  or  hanker;  of  loans  and  discounts,  and  specie  on  hand; 
what  amount  of  notes  of  other  hanks  is  held  by  such  hanker  or 
association. 

6th.  The  amount  of  suspended  debt  held  by  such  association  or 
hanker. 

Sec.  35.  Every  association  or  individual  hanker  that  shall 
neglect  or  refuse  to  make  out  and  transmit  the  statement  required 

in  t.lie - section  of  this  act,  shall  he  restrained  from  the  further 

prosecution  of  the  hanking  husiness,  and  shall  forthwith  go  into 
liquidation. 

Sec.  36.  Whenever  any  individual  hanker  or  association,  de¬ 
sirous  of  relinquishing  the  hanking  husiness,  shall  have  redeemed, 
at  least,  ninety  per  cent,  of  their  circulating  notes,  and  shall  pro¬ 
duce  a  certificate  of  a  deposit  to  his  credit,  in  such  hank  as  the 
auditor  may  approve,  to  an  equal  amount  with  the  notes  ot  such 
hanker  or  association,  it  shall  he  lawful  for  the  auditor  to  receive 
the  same,  and  to  give  up  all  the  securities  theretofore  deposited  by 
such  hanker  or  association  for  the  redemption  of  the  notes  issued. 

Sec.  37.  Such  association  or  individual,  after  having  complied 
with  the  provisions  of  the  preceding  section  of  this  act,  may  give 
notice,  for  three  years,  in  a  paper  published  at  the  seat  ol  govern¬ 
ment,  and  also  in  at  least  one  paper  published  in  the  county  where 
the  said  association  or  hank  shall  have  been  located,  that  all 
circulating  notes  issued  by  such  association  or  hanker  must  he 
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presented  at  the  auditor’s  office,  within  three  years  from  the  date  ot 
such  notice,  or  that  the  funds  deposited  tor  the  redemption  of  the 
notes  will  he  given  up  to  the  hank  or  association;  and  on  receiving 
satisfactory  proof  of  the  giving  such  notice  for  the  time  aforesaid, 
the  auditor  shall  surrender,  to  the  order  of  said  association  or 
hanker,  any  securities  which  he  may  hold  for  the  payment  of  any 
unredeemed  notes  of  the  said  association  or  hanker ;  such  notice 
to  he  published  at  least  three  weeks  in  each  six  months  of  each 

ygar# 

Sec.  38.  That  any  such  association  or  hanker,  doing  business  Rate  of  interest, 
under  the  provisions  of  this  act,  shall  not  he  authorized  to  take  or 
receive  exceeding  seven  per  centum  per  annum  as  mteiest  on  any 
real  or  persoiiarsecurity ;  which  interest  may,  in  all  cases,  he 
received  in  advance  ;  and  in  the  computation  ot  time  tliiity  days 

shall  he  a  month  and  twelve  months  a  year. 

Notes,  hills  and  all  other  evidences  of  indebtedness  to  corp or- Maturity^ notes 

ations  or  associations  organized  according  to  the  provisions  ot  Sunday,  etc. 
this  act,  falling  due  or  maturing  on  the  Sabbath,  or  on  the  houitli 
of  July,  or  on  Christmas,  or  New  Year’s  day,  shall  he  deemed  as 
due  or  as  having  matured  on  the  day  previous.  _  .  . 

The  stockholders  in  every  corporation  or  association  or  ganizec  gp^^^y. 
under  the  provisions  of  this  act,  shall  he  individually  lesponsible 
to  the  amounts  of  their  respective  share  or  shares  of  stock  foi  all 
of  its  indebtedness  and  liabilities  of  ev.ery  kind,  to  the  full  intent 
provided  for  in  the  constitution  of  this  state. 

When  the  property,  rights,  credits,  assets  and  effects  o  f  an  y '**$*,,£ 
corporation  Or  association  put  into  liquidation,  under  the  pi  o\  mons  assets  are  ex- 
of  this  act,  shall  have  been  exhausted  in  the  redemption  of  notes  halted, 
and  payment  of  liabilities,  and  there  shall  remain  unpaid  any 
indebtedness  or  liability  of  any  kind,  any  person  having  right  or 
cause  of  action  upon  or  on  account  of  any  such  remaining  indebt¬ 
edness  or  liability,  shall  have  remedy,  in  any  court  of  record  having 
iurisdiction,  against  the  stockholders  for  the  amount  due  upon  such 
indebtedness  or  liability;  and  to  enforce  this  remedy,  any  such 
person  may  institute  and  maintain  any  appropriate  action  or  suit 
hi  equity  against  the  corporation  or  association,  and  upon  the  trial 
of  such  action  or  the  hearing  of  such  suit,  if  judgment  or  decree  is 
attained  against  the  corporation  or  association,  the  court  shall 
direct  an  issue  or  issues  to  be  made  in  the  cause,  for  the  pm  pose 
of  ascertaining  and  deciding  upon  the  liability  and  extent  t  mem 
of  each  stockholder  under  and  according  to  the  provisions  herein, 
and  of  the  constitution ;  and  upon  the  decision  of  such  issue  01 
issues,  the  court  shall  enter  judgment  or  decree  against  each  stock¬ 
holder  for  the  amount  and  to  the  extent  of  his,  her  or  then  liabi  it\ 
so  ascertained ;  upon  which  judgment  executions  may  issue  agains 
the  stockholders  in  succession,  until  the  amount  of  the  judgment 
against  the  corporation  shall  be  paid  or  collected,  or  the  liabilities 
of  the  stockholders  extinguished;  and  payments  or  collections 
made  upon  iudgments  against  stockholders,  shall  operate  to  extin¬ 
guish  the  liability  of  such  stockholders  to  the  extent  or  amount 

of  such  payments  or  collection.  ,  o  , 

Judgments  or  decrees  entered  against  stocklioldcis,  unc  ei  e  decrees, 
provisions  of  this  act,  shall  stand  and  remain  as  security  for  the 
payment  of  any  judgment  or  decree  which  may  thereafter  be 
obtained  against  the  corporation  under  the  provisions  hereof ;_  and 
when  any  such  subsequent  judgment  or  decree  shall  be  obtamec , 
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the  court  shall  order  execution  or  executions  to  issue  against  stock¬ 
holders  liable  to  pay  the  same,  until  the  amount  shall  be  paid  or 
collected,  or  the  liabilities  of  stockholders  shall  be  extinguished. 

SsTof^two  01-  ^ienever  two  oi'  more  judgments  or  decrees  are  obtained  at 
more  judgments,  the  same  term  of  the  court,  in  favor  of  different  parties  against  any 
etc*  corporation,  under  the  provision  of  the  three  foregoing  sections, 

the  aggregate  amount  of  which  shall  exceed  the  amount  for  which 
the  stockholders  are  liable,  the  court  shall  direct  the  amount 
collected  to  be  divided  between  the  said  parties  pro  rata ,  or  in 
proportion  to  the  several  amounts,  and  the  same  apportionment 
shall  be  made  of  money  collected  on  any  such  judgments  when  the 
whole  amount  thereof  cannot  be  collected. 


Satisfaction.  Whenever  any  stockholders  shall  have  paid  the  amount  that  he, 
she  or  they,  is  or  are  liable,  the  court  shall,  on  motion  and  proof 
of  the  facts  of  each  payment,  order  satisfaction  of  the  judgment, 
as  against  or  in  any  respect  to  such  stockholder,  to  be  entered  of 
record. 

“°?o  the  ,Sec*  39\  tlie  general  election  to  be  held  on  the  Tuesday  next 

people,  time  of.  after  the  first  Monday  in  November,  one  thousand  eight  hundred 
and  fifty-one,  at  all  the  usual  places  of  holding  elections  in  this 
state,  for  the  election  of  senators  and  representatives  to  the  general 
assembly,  the  question  whether  or  not  this  act  shall  go  into  effect, 
or  in  any  manner  be  in  force,  shall  be  submitted  to  the  people,  and 
it  the  same  is  approved  by  a  majority  of  all  the  votes  cast  at  said 
election  for  and  against  the  same,  it  shall  go  into  effect  and  be  in 
force  from  and  after  the  date  of  said  election;  otherwise  it  shall 
not  go  into  effect  or  in  any  manner  be  in  force. 

Manner  of  vot-  .  Sec.  40.  Every  person  voting  at  said  election  shall  have  the 
right  to  use  a  ticket  or  ballot,  with  the  words  written  or  printed 
thereon,  “1  or  the  general  banking  taw,”  or  “Against  the  general 
banking  law;”  which  words  shall  indicate  the  vote  of  the  elector 
for  or  against  the  approval  of  this  act;  and  upon  canvassing  and 
counting  the  votes,  each  clerk  ot  the  election  shall  carefully  mark 
down  the  votes  given  upon  said  questions,  in  separate  columns 
prepared  for  that  purpose,  headed  “For  the  general  banking  law,” 
“Against  the  general  banking  law;”  and  the  judges  or  board  of 
election  shall,  in  the  certificate  required  to  be  given  of  the  result 
of  said  election,  include  the  number  of  votes  given  for  and  against 
the  general  banking  law  as  aforesaid. 

vass'of  votes?an~  ^EC*  f making  the  abstracts  of  votes  given  at  said  election, 
as  required  by  the  election  law,  the  clerk  shall  make  separate 
abstracts  of  the  votes  given  under  the  provisions  of  this  act,  which 
shall  be  on  one  sheet,  a  copy  of  which  shall,  without  delay,  be 
transmitted  by  mail,  or  other  safe  conveyance,  to  the  office  of  the 
secretary  of  state,  indorsed  thereon  by  the  clerk,  “Abstracts  of 
votes  for  and  against  banking,”  or  in  words  clearly  indicating  the 
contents  of  the  paper;  and  the  abstracts  so  transmitted  shall  be 
opened  and  the  votes  canvassed  in  the  time  and  manner,  and  by 
the  officers  provided  for  in  relation  to  the  election  for  representa¬ 
tives  to  congress  ; .  and  if  it  should  appear  that  a  majority  of  the 
votes  cast  upon  said  question,  are  for  the  general  banking  law  as 
aforesaid,  or  if  it  shall  appear  that  the  majority  of  votes  cast  are 
against  said  law,  the  officers  canvassing  the  votes,  shall,  under  their 
hands,  make  a  certificate  of  the  facts,  stating  the  number  of  votes 
given  for  and  against  said  law,  and  file  the  same  in  the  office  of 
secretary  of  state,  to  be  by  him  recorded  and  filed  with  the 
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enrolled  act  to  which  it  refers ;  and  the  said  certificate,  or  a  copy 
thereof,  certified  by  the  secretary  of  state  or  keeper  of  enrolled 
laws,  under  the  seal  of  office,  shall  be  conclusive  evidence  of  the 
facts  therein  stated ;  and  upon  the  making  and  filing  thereof,  the 
secretary  of  state  shall  cause  the  same  to  be  published  three 
weeks  in  succession,  in  two  newspapers  published  at  the  seat  of 


government.  .  . 

"  No  corporation  or  association  organized  under  the  provisions  ot 

this  ant,  shall  exist  longer  than  twenty-five  years.* 


Limitation  of 
corporations. 


AMENDATORY  ACT. 

[  Feb .  10, 1S53,  in  force  August  1, 1S53.  Sess.  Laws  1853,  p.  30.] 

Section  1.  That  the  act  to  which  this  is  supplementary,  shall 
be  so  construed,  that  no  person  or  persons  shall  become  incorpo¬ 
rated  under  the  said  act,  until  he,  she,  or  they  shall  first  have 
deposited  with  the  auditor  United  States  or  state  stocks,  as 
required  by  said  act,  so  that  the  capital  stock  of  the  said  incorpo¬ 
ration  shall  amount,  in  such  United  States  stocks  or  state  stocks, 
at  the  rate  and  value  fixed  by  said  act,  to  the  sum  ol  fifty  thousand 
dollars  ;  and  at  no  period  during  the  existence  of  said  bank,  shall 
the  capital  stock  of  the  same,  in  stocks  deposited  as  aforesaid,  be 

less  than  the  sum  of  fifty  thousand  dollars. 

Sec.  2.  Uo  bank,  banking  association,  corporation,  broker,  goMbHing  jhe 

banker  dealer  in  money,  produce,  or  foreign  merchandise,  or  other  bills  of  less  de¬ 
person,  shall  emit,  issue,  utter,  pay  out,  pass  or  receive  in  payment  than 

or  on  deposit,  any  bill  ol  credit,  bond,  promissory  note,  bill  01 
exchange,  order,  draft,  certificate  ol  deposit,  written  instiument, 
or  instrument  partly  written  and  partly  printed,  to  be  used  as  a 
general  circulating  medium,  as  or  in  lieu  ol  money,  01  othei 
currency,  or  intended  by  the  makers  thereof  to  be  so  used,  othei 
than  the  bills  or  notes  of  banks  of  this  state,  countei signed  in  the 
auditor’s  office,  according  to  the  provisions  ol  the  act  to  establish 
a  general  system  of  banking,  or  the  notes  or  bills  (ol  a  denomina¬ 
tion  not  less  than  five  dollars),  of  specie-paying  banks,  created  by 
an  express  authority  of  law,  in  either  ol  the  United  States, 
territories,  the  District  of  Columbia,  or  Canada.  Eieiy  bank, 
banking  association,  corporation,  broker,  dealer  in  money,  pioduce 
or  foreign  merchandise,  or  other  person,  who  shall  violate  the 
provisions  of  this  section,  shall  forfeit  and  pay  to  any  poison  01 
persons,  who  may  sue  for  the  same,  the  sum  of  fifty  dollars  for  each 
and  every  bill  of  credit,  bond,  promissory  note,  bill  ol  exchange, 
order,  draft,  certificate  of  deposit  or  other  instrument  so  issued, 
uttered,  paid  out,  passed  or  received,  contrary  to  the  provisions 
of  this  section,  to  be  recovered  in  an  action  ol  debt,  beloie  any 
justice,  magistrate  or  court  having  jurisdiction  to  the  amount 

claimed  in  any  such  suit.  .  „ 

Sec.  3.  In  addition  to  the  penalties  provided  for  m  the  lore- 
going  section,  every  broker,  banker,  dealer  in  money,  pioduce  oi 


*  The  foregoing  act  having  passed  both  houses  of  the  general  assembly, 

before  the  governor,  was  by  him,  on  the  15th  day  of  February,  .1).  1  .  md  on  the  same 

representatives,  in  which  it  originated,  with  his  objections  thereto  7  ’  ’  maioritv  of  all 

day,  being  reconsidered,  passed  the  house  of  representatives  and  the  senate,  by  a  majouty  ot  ail 
the  members  elected  thereto  respectively,  and  thereby  became  a  law,  the  objections  o  t  e  g 
to  the  contrary  notwithstanding. 
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foreign  merchandise,  and  every  officer,  agent  or  employe,  of  any 
bank,  banking  association,  corporation,  broker,  banker,  dealer  in 
money,  produce  or  foreign  merchandise,  who  shall  offend  against 
the  provisions  of  this  act,  shall,  for  every,  bill,  bond,  note,  order, 
certificate  of  deposit,  or  other  instrument  or  piece  of  paper 
emitted,  issued,  uttered,  paid  out,  passed  or  received,  contrary  to 
Penalty  fbr  vio-  the  provisions  of  this  act,  be  liable  to  be  indicted,  and,  on  con- 
atinn  of  tins  law.  viction,  shall  be  imprisoned  in  the  county  jail  not  more  than 

one  year.  It  shall  not  be  necessary,  in  any  indictment,  ffiiit  or 
prosecution,  under  the  provisions  of  this  act,  to  specify  or  particu¬ 
larize  any  particular  bill,  note,  bond,  order,  certificate  of  deposit, 
or  other  instrument,  but  it  shall  be  sufficient  to  allege  generally, 
that  the  defendant  or  defendants  have  been  guilty  of  violating 
the  provisions  of  this  act,  by  uttering,  emitting,  paying  out, 
passing  or  receiving,  as  the  case  may  be,  any  such  bill,  note, 
bond,  order,  certificate  of  deposit  or  other  instrument,  of  the 
*  character  or  description  which,  by  this  act,  are  forbidden  or 

prohibited  to  be  issued,  passed  or  received,  and  proof  of  such 
general  nature  shall  be  sufficient  to  sustain  such  indictment,  suit 
or  prosecution. 

Sec.  4.  Whenever  it  shall  be  represented  to  any  one  of  the 
bank  commissioners,  upon  the  oath  or  affirmation  of  any  credible 
person,  setting  forth  the  fact.s,  or  whenever,  from  any  information, 
any  one  of  the  said  commissioners  shall  have  reason  to  believe 
that  any  bank,  corporation,  broker,  banker,  dealer  in  money, 
produce  or  foreign  merchandise,  or  any  officer,  clerk,  agent  or 
other  employe,  of  any  such  bank,  corporation,  broker,  banker, 
dealer  in  money,  produce  or  foreign  merchandise,  shall  have  been 
guilty  of  any  violations  of  the  provisions  of  this  act,  it  shall  be  the 
ration oom"  dut7  su°h  commissioner  forthwith  to  proceed  to  the  said  bank, 
or  place  of  business  of  said  bank,  corporation,  broker,  banker, 
dealer  in  money,  produce  or  foreign  merchandise,  officer,  -clerk, 
agent  or  employe,  and  then  and  there  to  inquire,  by  the  oaths  of 
the  said  broker,  banker,  dealer,  officer,  clerk,  agent  or  employe, 
or  other  testimony,  whether  the  said  bank,  corporation,  broker, 
banker,  dealer  in  money,  produce  or  foreign  merchandise,  officer, 
clerk,  agent  or  employe,  have  been  guilty  of  any  violation  of  this 
act.  The  said  bank  commissioner  shall  have  full  power  and 
authority  to  issue  subpoenas  and  attachments  to  compel  the  attend¬ 
ance  of  witnesses  before  him,  from  any  part  of  the  state,  and  shall 
also  have  power  and  authority  to  administer  all  oaths  and  affirma¬ 
tions  to  parties,  witnesses  or  others,  required  to  be  administered 
or  taken  by  this  act;  and  shall  have  power  to  compel  such  broker, 
banker,  dealer  in  money,  produce  or  foreign  merchandise,  or  any 
officer,  clerk,  agent  or  other  employe,  to  answer  all  proper 
interrogatories  propounded  to  him,  her  or  them,  touching  any 
violation  of  the  provisions  of  this  act,  and  may  commit  any  such 
person  to  jail,  for  refusal  so  to  do,  there  to  remain  until  such  party 
consents  to  answer  such  interrogatory,  or  is  otherwise  discharged 
by  due  course  of  law.  lie  shall  reduce  the  said  evidence  and 
answers  to  writing,  and  report  the  same  to  the  other  bank  com¬ 
missioners,  and  also  to  the  state’s  attorney  for  the  judicial  circuit 
in  which  the  said  bank,  or  other  corporation,  or  the  place  of 
business  of  any  such  broker,  banker,  dealer,  officer,  clerk,  agent 
or  other  employe,  may  be  situated.  And  if  the  said  commissioner 
shall  be  of  opinion  that  any  such  banker,  broker,  dealer,  officer, 
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a crent  or  employe,  has  been  guilty  of  any  violation  of  the  pio- 
visions  of  this  act,  he  shall  make  complaint  before  some  judge, 
justice  of  the  peace  or  other  proper  officer,  and  the  said  judge, 
justice  of  the  peace  or  other  officer,  shall  proceed  against  the 
person  or  persons  named  in  said  complaint,  in  all  respects,  as 
provided  by  the  eighteenth  division  of  chapter  thirty  o±  revised 
statutes,  entitled  “criminal  jurisprudence and,  for  the  purpose 
of  compelling  the  attendance  of  witnesses,  may  issue  subpoenas 
and  attachments  to  any  part  of  the  state:  Provided ,  That  no  Plov!s,J- 
answer  made  by  any  broker,  bankei,  dealei  in  money,  pio  uce 
or  foreign  merchandise,  officer,  clerk,  agent  or  employ  e,  01  any 
other  person,  upon  any  examination  made  by  or  before  any  bank 
commissioner,  judge,  justice  of  the  peace  or  other  officer,  touching 
any  violation  of  this  act,  shall  be  given  m  evidence  against  him, 
her  or  them,  on  the  trial  of  any  indictment,  suit  or  prosecution, 
for  the  recovery  of  any  penalty  or  forfeiture  imposed  01  pio- 
video!  for  by  tli'is  act,  or  in  any  other  writ  or  legal  proceeding 

wli  *vt  S  O  G  V  Gl* 

Sec.  5.  In  ease  the  bank  commissioners,  or  a  majority  of  them, —toner, to 
shall  be  satisfied  that  any  bank,  corporation,  broker,  banker,  cleaiei  injunction, 
in  money,  produce  or  foreign  merchandise,  or  such  officer,  clerk, 
agent  or  employe,  has  been  guilty  of  any  violation  of  the  pro¬ 
visions  of  this  act,  they  shall  immediately  apply  to  some  judge  of  a 
circuit  or  supreme  court  for  a  writ  of  injunction  against  such  bank, 
corporation,  broker,  banker,  dealer  in  money,  produce  or  foreign 
merchandise,  such  officer,  clerk,  agent  or  employe,  forbidding 
and  restraining  him  or  them  from  violating  any  of  the  provisions 
of  this  act;  and  such  judge,  after  reasonable  notice  given  to  such 
bank,  corporation,  banker,  broker,  dealer  m  money,  produce  or 
foreign  merchandise,  or  such  officer,  cleik,  agent  01  omp.ui 1  , 
shall  proceed,  without  delay,  to  investigate  the  questions  involved 
in  such  application,  and  shall  have  power  to  compel  the  production 
of  all  books,  papers,  vouchers  and  documents  m  the  possession  ot 
the  defendant  or  defendants,  or  cause  and  to  require  answers,  on 
oath,  from  such  defendant  or  defendants;  which  answers  shall  not 
be  evidence  on  the  trial  of  any  other  action  or  suit  m  law  oi 
equity;  and  if,  upon  such  examination,  he  shall  be  of  opinion  that 
any  of  the  provisions  of  this  act  have  been  violated,  lie  shall  issue 
such  writ  of  injunction  and  enforce  the  same,  m  case  it  shall  be 
disregarded,  according  to  the  practice  of  the  courts  of  chanceiy , 
and  such  further  proceedings  shall  be  had  upon  sucn  application 
in  the  circuit  court  of  the  county  where  the  office  or  place  ol 
business,  of  such  bank,  corporation,  broker,  banker,  dealei,  office  , 
clerk,  agent  or  employe,  may  be  situated,  as  may  be  necessary  to 
enforce  the  provisions  of  this  act.  And  if  it  shall  lie  finally  deto  - 
mined  by  the  judge  or  court  that  any  of  the  provisions  ot  this  ac 
have  been  violated,  it  shall,  by  order  ot  the  judge ’  oicou at,  ^  ^ 

certified  to  the  auditor,  which  shall  be  sufficient  ,  authoi  i  y  >  t°  auditor, 

and  he  shall  proceed  to  put  the  said  bank  into  liquidation,  ni  the 
manner  contemplated  by  this  act,  and  the  act  to  w  i  c. 

“  SECPl6mThe  bank  commissioners  to  be  appointed  under  the  pro- 
visions  of  the  act  to  which  this  is  a  supplement,  before  entering 
upon  the  duties  of  their  office,  shall  take  and  subscnbe  an  oath  oi 
affirmation,  faithfully  and  impartially  to  perform  all  the  duties 
enjoined  upon  and  required  to  be  peifoimed  b)  ion,  ume. 
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provisions  of  this  act  and  the  act  to  which  this  is  a  supplement ; 
which  said  oath  or  affirmation  shall  be  filed  in  the  office  of  the 
secretary  of  state. 

tPoaybTnnuumand  Sec-  ^  EveiT  payment  made,  in  whole  or  in  part,  in  any  bill, 

void.  note,  bond,  order,  draft,  certificate  of  deposit  or  other  instrument 

or  paper,  the  passing,  uttering,  emitting  or  use  of  which  is  pro¬ 
hibited  by  this  act,  shall  be  utterly  null  and  void,  and  the  persons 
or  corporation  to  whom  any  snch  payment  may  have  been  made 
therein,  may  sue  and  recover  upon  the  original  contract  or  cause 
of  action,  in  the  same  manner  and  with  like  effect  as  if  no  such 
payment  had  been  made. 

maintained101  be  ^Ec*  acti°n  shall  be  maintained  in  any  court  of  this  state 

upon  any  contract,  express  or  implied,  the  consideration  of  which, 
in  whole  or  in  part,  shall  be  any  bill,  note,  check,  draft,  or  other 
instrument  or  paper,  the  use,  receipt  or  emission  of  which  is  pro¬ 
hibited  by  this  act,  but  the  same  shall  be  adjudged  to  be  utterly 
*  null  and  void. 

Jintdl8r:  .  Sec*  9-  In  a11  prosecutions  and  suits  for  the  recovery  of  penal¬ 
ties  imposed  for  any  violation  of  the  provisions  of  this  act,  the 
person  suing  for  the  same  (notwithstanding  he  may  be  liable  for, 
or  may  have  given  bond  for  the  cost  of  such  suit,  or  may  be 
entitled  to  the  said  penalties  when  recovered),  and  the  defendant 
or  defendants  shall  be  competent  witnesses. 

feEc.  10.  Phis  act  to  be  in  force  and  take  effect  from  and  after 
the  first  day  of  August  next. 


AMENDATORY  ACT. 

[/Sfes.s.  Laws  Jan.  10, 1855,  %>.  32.] 

tv  “ seourtS!'  Section1-  That  whenever  any  banking  association  which  has 
been  or  may  be  formed  under  the  act  to  which  this  is  an  amend¬ 
ment,  shall  desire  to  close  the  business  of  circulating  its  bills,  it 
shall  be  lawful  for  such  association  to  file  a  certificate  in  the  office 
of  the  auditor,  of  its  desire  and  intention  to  withdraw  its  bills  from 
circulation;  and  thereupon  it  shall  be  lawful  for  such  banking 
institution  to  surrender  to  the  auditor  its  bills,  in  sums  of  not  less 
than  one  thousand  dollars  ;  and  when  such  surrender  shall  be 
made,  it  shall  be  the  duty  of  the  auditor  to  deliver  to  such  banking 
association  a  pro  rata  amount  of  the  securities  deposited  with  him 
by  such  association. 

ti on 1 1 q1  su rr emi er  Sec‘  ?*  Whenever  any  banking  association  shall  surrender  to 
its  circulation,  the  auditor  any  amount  of  its  bills,  and  shall  pay  to  the  auditor  an 
amount  in  specie,  equal  to  all  the  outstanding  bills  of  such  banking 
association,  the  auditor  shall  surrender  to  such  association  all  the 
securities  deposited  with  him  by  such  association,  and  the  auditor 
shall  letmn  the  specie  so  paid  to  him  under  the  same  regulations 
and  for  the  same  purposes  for  which  the  securities  were  held. 

Con^to S fife °cer-  ^EC-  3‘  Whenever  any  banking  association  shall  file  the  certifi- 
tificate.  cate  contemplated  in  the  first  section  of  this  act,  with  the  auditor, 

said  association  shall  cease  to  pay  out  or  circulate  its  bills;  and 
any  such  banking  association  which  shall,  after  filing  said  certifi¬ 
cate,  and  withdrawing  its  securities,  or  any  portion  thereof,  under 
the  provisions  of  this  act,  pay  out  or  issue  any  of  its  bills,  shall  be 
subject  to  the  same  penalties  which  are  imposed  by  the  act  to 
which  this  is  an  amendment,  upon  persons  or  associations  illegally 
issuing  bills  for  circulation,  as  or  hi  lieu  of  money. 
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Sec.  4.  After  filing  the  certificate  aforesaid,  said  bank  filing  the  Bank  t^cease 
same  shall  cease  to  do  any  banking  business  whatever,  and  also  to '  un,°  LU1  ' 
have  any  banking  powers,  except  to  wind  up  its  concerns,  collect 
debts  due  to  it,  and  pay  debts  due  from  it,  to  sue  and  be 'sued 
therefor:  Provided,  That  the  auditor  shall  retain  a  sufficient  Proviso, 
amount  of  stocks  at  their  certain  value,  to  pay  on  the  remaining 
outstanding  notes  of  said  bank. 

Sec.  5.  This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 


AMENDATORY  ACT. 

*  ,  •  •  7 

[&ess.  Laws  Feb.  14, 1S55,  p.  31.] 

Section  1.  That  whenever  any  person,  or  association  of  persons,  AucBtor  to  cancel 
formed  for  the  purpose  of  banking,  under  the  provisions  oi  An  going  into  liqui- 
act  to  establish  a  general  system  of  banking,”  passed  February  Ration. 

1851,  has  heretofore,  or  shall  hereafter,  be  protested  and  go  into 
liquidation,  any  person  or  corporation  may  return  and  deliver  over 
to  the  auditor  the  circulating  notes  of  such  bank  in  sums  of  not 
less  than  one  thousand  dollars,  which  notes  shall  be  canceled  and 
destroyed,  in  like  manner  as  mutilated  notes  are  required  to  be 
canceled  and  destroyed;  and  the  auditor  shall  deliver  to  such 
person  or  corporation,  or  to  their  agent,  an  equal  amount  of  the 
securities  deposited  by  such  bank:  Provided ,  That  the  provisions  Proviso, 
of  this  section  shall  only  apply  in  cases  where  the  securities  depos¬ 
ited,  have  depreciated  in  value  below  the  price  at  which  they  were 
deposited. 

Sec.  2.  Anv  person  or  corporation  desiring  to  exchange  notes  Exchange  notes 
for  securities,  as  provided  for  in  the  foregoing  section,  may  no 
so  at  any  time  before  the  securities  shall  have  been  forwarded  by 
the  auditor  for  sale  ;  and  in  no  case  shall  the  auditor  forward  any 
such  securities  for  sale  until  after  the  expiration  of  twenty  days 
from  the  publication  of  the  notice  required  to  be  published  by  the 
26tli  section  of  the  general  banking  law  of  this  state,  nor  until 
after  the  expiration  of  twenty  days  from  the  passage  of  this  act. 

If,  in  the  opinion  of  the  auditor,  the  assets  of  the  bank  will  not  be 
sufficient  to  pay  the  whole  amount  of  the  notes  outstanding,  the 
person  or  corporation  shall  pay  a  pro  rata  share  of  the  expenses 
incurred  up  to  the  date  of  making  the  exchange,  in  proportion  to 
the  amount  of  securities  received  by  him  or  them. 

Sec.  3.  The  necessary  expenses  incurred  by  the  auditor,  in  paKut  of  the 
making  demands  of  payment  of  notes  protested,  publishing  notices,  assets  0f  the 
making  application  for  the  appointment  of  receivers,  court  fees, bank- 
attorney  fees,  and  one  per  cent,  on  the  amount  of  securities,,  to 
cover  the  expense  of  disposing  of  said  securities  and  redeeming 
the  circulation,  shall  be  paid  out  of  the  assets  of  the  bank  in  the 
hands  of  the  auditor;  and  the  expenses  incurred  by  receivers, 
including  their  compensation,  shall  be  paid  out  of  the  assets  that 
may  come  into  their  hands. 

Sec.  4.  Receivers  appointed  under  the  general  banking  law  of  Receiver  to  make 
this  state,  shall  report  to  the  auditor,  within  twenty  days  after1"1’01  • 
their  appointment,  the  condition  of  the  bank,  as  near  as  practi¬ 
cable,  and  shall  return  the  circulating  notes  of  the  bank  which 
may  have  been  redeemed  and  on  hand  at  the  time  he  or  they  shall 
take  charge  of  the  assets,  and  shall  quarterly  thereafter  return  all 
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such  circulating  notes  of  the  hank,  as  he  or  they  may  redeem;  all 
which  circulating  notes  shall  he  canceled  and  destroyed  in  like 
manner  as  mutilated  notes  are  required  to  he  canceled  and 
destroyed.  In  making  descriptive  lists  of  mutilated  or  other  cir¬ 
culating  notes  returned  for  cancellation,  or  of  notes  redeemed  hy 
the  auditor,  it  shall  not  he  necessary  to  set  forth  the  numbers  of 
such  notes,  hut  the  number  of  notes  and  the  amount  of  each 
denomination  shall  he  set  forth. 

Sec.  5.  This  act  shall  he  in  force  from  and  after  its  passage. 


AMENDATORY  ACT. 


Dividends  to  be 
deducted. 


Stocks  to  be 
deposited. 


[Sess.  Laws  Feb.  15,  1855,  p.  164.] 

Section  1.  That  it  shall  he  the  duty  of  the  state  treasurer,  on 
every  first  day  of  January,  to  present  to  the  auditor  all  evidences 
of  state  indebtedness  in  his  possession  which  have  been  deposited 
with  him  in  pursuance  of  the  provisions  of  the  general  hanking 
law,  which  are  entitled  to  receive  a  pro  rata  of  the  amount  paid 
on  every  first  day  of  January,  on  account  of  the  principal  of  state 
indebtedness,  under  the  fifteenth  article  of  the  constitution,  and 
that  the  proper  dividends  shall  he  declared  on  all  evidences  of 
indebtedness  so  presented. 

Sec.  2.  That  the  treasurer  shall  hold  the  pro  rata  dividends  so 
received  until  the  hanks  which  are  the  owners  of  said  evidences 
of  indebtedness  shall  have  deposited  with  the  auditor  such  an 
amount  of  stocks  of  any  of  the  kinds  receivable  under  the  provi¬ 
sions  of  the  general  hanking  law  as  are  equal  in  value,  under  the 
provisions  of  the  said  law,  to  the  amount  of  dividend  held  hy  the 
treasurer  as  aforesaid,  and  he  shall  then  pay  over  the  dividends  to 
the  hanks  entitled  to  receive  them. 

Evidences  of  in-  Sec.  3.  That  nothing  contained  in  this  act  shall  he  so  construed 
to^e  withdrawn!  as  to  withdraw  any  of  the  said  evidences  of  indebtedness  from  the 
custody  and  charge  of  the  state  treasurer;  and  that  the  auditor 
shall  cause  the  amount  of  dividend  paid  on  any  such  indebtedness 
to  he  indorsed  thereon  before  the  same  shall  he  withdrawn  hy  any 
bank  or  other  party. 


AMENDATORY  ACT. 

[$ess.  Laws  Feb.  18,  1S5T,  p.  220.] 

ecemuw-i  no”  Section  1.  That  it  shall  he  the  duty  of  the  auditor,  in  addition 
to  the  notice  required  hy  the  26t.h  section  of  the  act  to  which  this 
is  an  amendment,  to  cause  to  he  published  for  three  months  suc¬ 
cessively  in  a  paper  published  at  the  seat  of  government,  and  in  one 
paper  published  in  the  county  where  the  hank  or  association  shall 
have  been  located,  if  one  is  published  in  said  county,  that  all  circu- 
circuiation.  lating  notes  issued  by  such  hank  or  association  must  he  presented 
at  the  auditor’s  office,  within  three  years  from  the  date  that  said 
hank  was  put  into  liquidation,  or  that  the  fund  deposited  for  the 
redemption  of  the  notes  will  he  given  up  to  the  receiver,  if  neces¬ 
sary  for  payment  of  debts,  and  if  not  necessary  for  payment  of 
debts,  then  to  the  hanker  or  stockholders  of  the  association;  all 
persons  holding  notes  of  any  such  hanks,  and  failing  to  present 
them  within  the  three  years  as  aforesaid,  shall  he  barred  from 
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action  against  the  auditor  or  stockholders.  The  first  insertions  to 
be  made  at  least  six  months  prior  to  the  expiration  of  the  said 
three  years. 

Sec.  2.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  Certificate  of 
of  the  auditor  that  the  receiver  has  sufficient  assets  in  his  hands  to  rtep0fclt* 
pay  the  liability  of  any  bank  put  in  liquidation,  and  the  auditor 
shall  have  redeemed  at  least  ninety  per  cent,  of  the  circulating 
notes,  it  shall  be  lawful  for  any  banker,  or  those  owning  a  majority 
of  stock  in  any  bank  or  association,  to  produce  a  certificate  of 
deposit,  to  the  credit  of  the  auditor,  in  some  solvent  bank  in  this 
state,  for  the  amount  of  the  outstanding  notes,  which  certificate 
shall  be  payable  in  specie.  The  auditor  may  require,  in  addition 
to  the  bank  certificate  aforesaid,  a  guaranty  from  a  responsible  Guaranty, 
party  that  he  or  they  will  cause  to  be  redeemed  at  the  seat  of 
government,  in  specie,  on  presentation,  any  part  or  portion  of  the 
circulating  notes,  thereby  acquiring  an  interest  in  said  certificate 
to  the  amount  thus  redeemed.  It  shall  be  the  duty  of  the  auditor, 
when  the  banker  or  stockholders  shall  present  the  certificate  afore¬ 
said  and  a  satisfactory  guaranty,  to  deliver  up  to  the  party  pre-  Auditor  to  deiiv- 

.,  ,,  ., .  J  v  .  .  /  J  ,  1  ...  1  r*  ,i  er  up  securities. 

seating  it  all  securities  m  his  hands.  At  the  expiration  of  three 
years  from  the  date  of  any  bank  having  been  put  in  liquidation, 
the  auditor  shall  collect  any  balance  that  may  be  due  in  said 
certificate  and  pay  it,  pro  rata ,  to  the  stockholders. 

Sec.  3.  It  shall  be  the  duty  of  all  receivers,  appointed  under  the  Duty  of  re¬ 
provisions  of  the  act  to  which  this  is  an  amendment,  to  give  notice cmers' 
for  six  months  in  a  weekly  paper  printed  at  the  seat  of  government 
of  the  State  of  Illinois,  and  in  one  paper  published  in  the  county 
where  the  bank  or  association  was  located,  if  any  paper  is  so 
printed  or  published,  that  all  persons  having  claims,  other  than  the 
circulating  notes,  against  any  bank  or  association  put  into  liquida¬ 
tion,  as  aforesaid,  that  they  must  present  the  same  to  the  receiver 
within  three  years  from  the  date  of  the  appointment  of  said T°  b.®  Pre.9,ent‘ 
receiver,  or  be  forever  barred  from  receiving  from  Scaid  receiver  or  years, 
from  the  stockholders  of  any  such  bank  or  association.  At  the 
expiration  of  the  three  years  the  said  receiver  shall  pay  over  to  the 
banker  or  stockholders  all  assets  that  may  remain  in  his  hands 
after  liquidating  the  claims  against  any  such  bank  or  association. 

It  shall  be  lawful  for  the  receiver  or  receivers  to  deliver  over  at 
any  time  to  the  banker  or  stockholders  of  any  association,  so  put 
in  liquidation  as  aforesaid,  any  amount  of  assets  in  his  hands  over 
the  probable  amount  that  may  be  required  to  satisfy  the  debts,  on 
taking  a  good  and  sufficient  bond  from  the  banker  or  stockholders 
to  indemnify  the  receivers  and  creditors  of  any  such  bank  or 
association. 

Sec.  4.  This  act  shall  apply  to  all  banks  that*  have  heretofore  Application  of 
been  put  in  liquidation  under  the  act  to  which  this  is  an  amendment, 
as  well  as  those  that  may  hereafter  be  put  in  liquidation. 

Sec.  5.  This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

AMENDATORY  ACT. 

k 

[£ess.  Laws  Feb.  14,  1S57,  p.  23.] 

Section  1.  Every  banker  or  banking  association  organized  or  be 

doing  business  under  the  laws  of  this  state,  shall  transact  all  busi¬ 
ness  in  the  name  of  the  bank,  at  the  place  at  which  the  note  of  said 

1 
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Kate  of  interest. 


bank  shall  be  dated,  and  at  the  location  specified  in  the  certificate 
directed  to  be  made  by  the  seventeenth  section  of  the  act,  approved 
February  15th,  1851,  authorizing  a  general  system  of  banking,  and 
llot  elsewhere:  Provided ,  That  no  bank  shall  be  located  in  any 
place  other  than  in  some  city,  town  or  village  in  this  state  having 
a  population  of  at  least  two  hundred  people. 

Sec.  2.  All  bank  notes  issued  by  any  banker  or  banking  asso¬ 
ciation  or  institution  of  this  state  shall  be  redeemed  by  the  banker 
or  banking  association  issuing  the  same,  in  such  sum  or  sums  as 
shall  be  presented  for  redemption,  and  on  demand  shall  redeem 
such  note  or  notes,  sum  or  sums,  as  may  be  presented  for  redemp¬ 
tion,  in  the  legal  coin  of  the  United  States. 

Sec.  3.  In  case  any  banker  or  banking  association,  being  the 
maker  or  makers  of  any  circulating  note  or  notes  countersigned 
and  registered,  as  provided  in  the  “Act  to  establish  a  system  of 
banking,”  passed  February  15th,  1851,  shall  at  any  time  hereafter, 
on  lawful  demand,  during  the  usual  hours  of  business,  at  the  place 
where  such  notes  are  payable,  fail,  neglect  or  refuse  to  redeem  the 
same  in  the  legal  coin  of  the  United  States,  then  the  notes  of  such 
bank  or  banking  association,  after  having  been  presented  for  pay¬ 
ment,  and  payment  thereof  having  been  refused  in  such  legal  coin, 
may  be  protested  in  any  and  whatever  amount  so  presented,  by  a 
notary  public  or  by  any  two  householders,  under  oath,  in  the 
county  in  which  said  bank  is  located.  In  case  a  notary  public 
cannot  be  obtained,  or  being  obtained,  shall  refuse  to  act,  the 
notary  public  or  such  two  householders  to  designate  the  numbers, 
letters  and  denominations  of  such  protested  bills  or  circulating 
notes.  When  the  bills  so  protested  shall  be  presented  to  the 
auditor,  with  the  protest  accompanying  the  same,  he  shall  forth¬ 
with  notify  such  bank,  by  mail,  to  pay  the  same;  and  he  shall  hold 
the  said  bills  or  notes  for  ten  days  from  the  time  of  receiving  the 
same.  If  the  said  bank,  issuing  said  bills  or  notes,  shall  neglect  to 
pay  the  same,  with  twelve  per  cent,  interest  per  annum  thereon, 
from  the  date  of  such  protest,  together  with  all  costs  and  protest 
fees-  and  expenses,  then,  after  the  expiration  of  the  said  ten  days, 
as  herein  provided,  the  auditor  shall  proceed  as  provided  in  the 
fourteenth  and  twenty-sixth  sections  of  the  act  to  which  this  is  an 
amendment:  Provided ,  That  in  presenting  notes  or  bills  for  pay¬ 
ment  under  this  section,  the  party  presenting  the  same  shall  not  be 
required  to  present  or  receive  redemption  of  each  note  or  bill  sepa¬ 
rately,  but  the  whole  amount  presented  shall  be  treated  as  though 
it  were  a  single  obligation  of  that  amount. 

Sec.  4.  The  second  section  of  an  act  entitled  “An  act  to  estab¬ 
lish  a  general  system  of  banking,”  approved  February  15,  1851,  is 
hereby  amended  so  as  to  provide  that  all  stocks  of  the  United 
States,  and  of  the  several  states,  on  which  interest  is  regularly  paid, 
including  the  stocks  of  this  state,  deposited  with  the  treasurer 
under  the  provisions  of  the  last  named  act,  shall  be  valued  at  a 
rate  ten  per  cent,  less  than  the  market  price  of  such  stocks,  to  be 
estimated  as  is  now  provided  in  said  section:  Provided ,  That 
such  stocks  shall  in  no  instance  be  received  at  a  rate  above  their 
par  value. 

Sec.  5.  Any  bank,  banker  or  banking  association,  doing  busi¬ 
ness  under  the  provisions  of  “An  act  to  establish  a  general  system 
of  banking,”  approved  February  15,  1851,  and  the  various  acts  in 
addition  thereto  and  amendatory  thereof,  shall  not  be  authorized 
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to  take  or  receive  a  greater  rate  as  interest  or  discount  on  any  real 
or  personal  security  than  ten  per  cent,  per  annum,  but  said  interest 
may,  in  all  cases,  be  received  in  advance,  and  in  the  computation  Computation 
of  time,  thirty  days  shall  be  a  month,  and  twelve  months  a  year.  of 
So  much  of  the  twenty-eighth  section  of  “An  act  to  establish  a 
general  system  of  banking,”  approved  February  15,  1851,  as  is 
inconsistent  herewith  is  hereby  repealed. 

Sec.  0.  The  capital  stock  of  every  bank  or  banking  association,  Taxation, 
paid  in  or  secured  to  be  paid  in,  except  so  much  thereof  as  is 
invested  in  real  estate,  which  shall  he  taxed  as  real  estate  as  herein 
provided,  together  with  its  surplus  profits  or  reserved  funds,  and 
also  the  real  estate  of  every  such  company,  shall  be  listed  by  the 
president  or  cashier  thereof,  and  assessed  and  taxed  in  the  same 
manner  as  the  other  personal  and  real  estate  of  the  county  and 
towns  in  which  such  bank  or  banking  association  is  located. 

Sec.  7.  Sections  twenty  and  twenty-one  of  ‘An  act  for  the  Sections  re¬ 
assessment  of  property,”  approved  February  12,  1853,  and  sec- pealed- 
tions  twenty  and  twenty-one  of  “  An  act  for  the  assessment  of 
property  and  the  collection  of  taxes  in  counties  adopting  the 
township  organization  law,”  approved  February  12,  1853,  are 
hereby  repealed. 

Sec.  8.  The  sixth  section  of  “  An  act  to  establish  a  general  Bona  jt<u  cap- 
system  of  banking,”  shall  be  so  construed  as  to  require  every  bank ltal  requued‘ 
or  association  established  under  said  act  to  have  a  bo7ia  fide  cash 
capital  of  at  least  fifty  thousand  dollars,  actually  paid  in,  in  good 
faith,  for  the  purpose  of  remaining  in  such  bank  or  association  as 
capital ;  and  the  auditor  shall  satisfy  himself  of  such  fact  before 
he  shall  issue  any  circulating  notes  or  bills  to  any  such  bank  or 
association  ;  and  for  this  purpose  he  is  authorized  to  examine  any 
and  all  officers,  stockholders,  agents  and  employes  of  such  bank 
or  association  under  oath,  and  to  take  all  such  measures  as  he  may 
deem  necessary  to  determine  that  fact.  The  evidence  required  by 
this  section  shall  be  in  writing,  and  shall  be  filed  in  the  auditor’s 
office. 

Sec.  9.  No  more  circulating  notes  shall  be  issued,  under  any  Limitation, 
circumstances,  to  any  bank  or  association  organized  under  said  act, 
until  the  auditor  shall  be  satisfied  that  such  bank  or  association  has 
such  actual  capital  as  is  required  in  the  first  section  of  this  act. 


(1.)  THE  SUPPORT  OF  ILLEGITIMATE  CHILDREN. 

[Rev.  Slat.  1845,  Chap.  XVI. ] 

Section  1.  When  any  unmarried  woman,  who  shall  be  pregnant  Proceedings  be- 
or  delivered  of  a  child,  which  by  law  would  be  deemed  a  bastard,  pTact'In  CBasht 
shall  make  complaint  to  any  one  or  more  of  the  iustices  of  the  *ar„dy  cas®s- 
peace  ot  the  county  where  she  may  De  so  pregnant  or  delivered,  5  Giim.  r.  587. 
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and  shall  accuse,  under  oath  or  affirmation,  any  person  with  being  the 
father  of  such  child,  it  shall  be  the  duty  of  such  justice  or  justices 
to  issue  a  warrant,  directed  to  the  sheriff  or  any  constable  of  such 
county,  against  the  person  so  accused,  and  cause  him  to  be  brought 
forthwith  before  him  or  them.  Upon  his  appearance,  it  shall  be  the 
duty  of  said  justice  or  justices  to  examine  the  said  woman,  upon 
oath  or  affirmation,  in  the  presence  of  the  man  alleged  to  be  the 
father  of  the  child,  touching  the  charge  against  him.  If  the  said 
justice  or  justices  shall  be  of  opinion  that  sufficient  cause  appears, 
'it  shall  be 'his  or  their  duty  to  bind  the  person  so  accused  in  bond, 
with  sufficient  and  good  security,  to  appear  at  the  next  circuit 
court  to  be  holden  for  said  county,  to  answer  to  such  charge,  to 
which  such  court  said  warrant  and  bond  shall  be  returned.  On 
neglect  or  refusal  to  give  such  bond  and  security,  the  justice  or 
justices  shall  cause  such  person  to  be  committed  to  the  jail  of  the 
county,  there  to  be  held  to  answer  such  complaint. 

Jurisdiction  of  Sec.  2.  The  circuit  court  of  such  county,  at  their  said  next  term, 
the  circuit  court.  spaq  ]iave  fuj}  cognizance  and  jurisdiction  of  the  said  charge  of 
bastardy,  and  shall  cause  an  issue  to  be  made  up,  whether  the 
person  charged  as  aforesaid  is  the  real  father  of  the  child  or  not, 
which  issue  shall  be  tried  by  a  jury.  Such  inquiry  shall  not  be  ex 
parte  when  the  person  charged  shall  appear  and  deny  the  charge ; 
but  he  shall  have  a  right  to  appear  and  defend  himself  by  counsel, 
and  controvert,  by  all  legal  evidence,  the  truth  of  such  charge. 
Continuance  in  Sec.  3.  If,  at  the  time  of  such  court,  the  woman  be  not  deliv- 
cases  where  wo-  ered,  or  be  unable  to  attend,  the  court  shall  order  a  recognizance 
To?  undabie'eto  to  be  taken  of  the  person  charged  as  aforesaid,  in  such  an  amount, 
and  with  such  sureties,  as  the  court  may  deem  just  for  the  appear¬ 
ance  of  such  person  at  the  next  court,  after  the  birth  of  her  child ; 
and  should  such  mother  not  be  able  to  attend  at  the  next  term  after 
the  birth  of  her  child,  the  recognizance  shall  be  continued  until  she 
is  able. 


attend. 


Mother  a  compe¬ 
tent.  witness. 


Judgment 
against  the  pu¬ 
tative  father. 


Sec.  4.  On  the  trial  of  every  issue  of  bastardy  the  mother  shall 
be  admitted  as  a  competent  witness,  and  her  credibility  shall  be  left 
to  the  jury.  She  shall  not  be  admitted  as  a  witness  in  case  she 
lias  been  duly  convicted  of  any  crime  which  would  by  law  disqualify 
her  from  being  a  witness  in  another  case. 

Sec.  5.  In  case  the  issue  be  found  against  the  defendant,  or 
reputed  father,  or  whenever  he  shall,  in  open  court,  have  confessed 
the  truth  of  the  accusation  against  him,  he  shall  be  condemned  by 
the  judgment  of  the  said  court  to  pay  such  sum  of  money,  not 
exceeding  fifty  dollars,  yearly,  for  seven  years,  as  in  the  discretion 
of  the  said  court  may  seem  just  and  necessary  for  the  support, 
maintenance  and  education  of  such  child ;  and  shall,  moreover,  be 
adjudged  to  pay  all  the  costs  of  the  prosecution,  for  which  execu¬ 
tion  shall  issue  as  in  other  cases  of  costs.  The  said  defendant, 
or  reputed  father,  shall  give  bond  and  security  for  the  due  and 
faithful  payment  of  such  sum  of  money  as  shall  be  ordered  to  be 
paid  by  the  said  court,  to  be  paid  by  him  for  the  period  aforesaid, 
which  shall  be  made  payable  quarter-yearly  to  the  judge  of  the 
court  of  probate,  and  his  successor  in  office,  for  the  county  in  which 
the  prosecution  aforesaid  was  commenced ;  and  the  same,  when 
received,  shall  be  laid  out  and  appropriated,  from  time  to  time,  by 
the  said  judge,  under  his  order  and  direction,  for  the  purposes 
aforesaid.  In  case  the  defendant  or  reputed  father  shall  refuse  or 
neglect  to  give  such  security  as  may  be  ordered  by  the  court,  he 
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shall  be  committed  to  the  jail  of  the  county,  there  to  remain  until 
he  shall  comply  with  such  order,  or  until  otherwise  discharged  by 
due  course  of  law  :  Provided ,  always ,  That  the  said  reputed 
lather,  after  giving  bond,  with  approved  security,  to  the  court  of 
probate  in  said  county,  conditioned  for  the  suitable  maintenance  of 
any  such  child,  for  the  term  aforesaid,  shall  be  permitted  to  take 
charge  and  have  the  control  of  his  said  child  at  any  time  after  said 
child  shall  arrive  at  the  age  of  three  years  ;  and  from  the  time  of 
the  said  father  taking  charge  of  such  child,  or  should  the  mother 
refuse  to  surrender  the  said  child,  when  so  demanded  by  the  said 
father,  then  and  from  thenceforth  the  said  father  shall  be  released 
and  discharged  from  the  payment  of  all  such  sum  or  sums  of  money 
as  may  thereafter  become  due  against  the  said  father,  for  the  sup¬ 
port,  maintenance  and  education  of  any  such  child.  If  the  said 
child  should  never  be  born  alive,  or,  being  born  alive,  should  die  at 
any  time,  and  the  fact  shall  be  suggested  upon  the  record  of  the 
said  court,  then  the  bond  aforesaid  shall  from  thenceforth  be  void. 

But  when  a  guardian  shall  be  appointed  for  such  bastard,  the 
money  arising  from  such  bond  shall  be  paid  over  to  such  guardian. 

Sec.  6.  If  upon  the  trial  of  the  issue  aforesaid,  the  jury  shall  find  costs  against 
that  the  child  is  not  the  child  of  the  defendant  or  pretended  father,  SnsuSessfui. 1 
then  the  judgment  of  the  court  shall  be  that  he  be  discharged. 

The  woman  making  the  complaint  shall  pay  the  costs  of  the  pros¬ 
ecution,  and  judgment  shall  be  entered  therefor,  and  execution 
may  thereupon  issue. 

Sec.  7.  If  the  mother  of  any  bastard  child  and  the  reputed  |’v(h1!:1"u!jare!^ii1||' 
father  shall,  at  any  time  after  its  birth,  intermarry,  the  said  child  legitimatized, 
shall,  in  all  respects,  be  deemed  and  held  legitimate,  and  the  bond 
aforesaid  be  void. 

Sec.  8.  No  prosecution  under  this  chapter  shall  be  brought  after  Limitation, 
two  years  from  the  birth  of  the  bastard  child:  Provided ,  The 
time  any  person  accused  shall  be  absent  from  the  state  shall  not  be 
computed. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  24,  1S47,  p.  21.] 

That  hereafter,  when  any  justice  of  the  peace  shall  be  required  Warrant,  to 

.  .  .  ^  i  i  i  j.  •  x  xn  j.1  whom  directed. 

to  issue  a  warrant,  as  is  now  required  by  chapter  sixteen  ot  the 

revised  laws  of  this  state,  the  same  shall  be  directed  to  and 

executed  by  all  sheriffs,  coroners  and  constables  in  the  State  of 

Illinois,  returnable  before  the  magistrate  by  whom  said  process  was  to  whom  return- 

issued,  or,  in  case  of  his  absence,  before  any  magistrate  of  the  able- 

county  from  which  said  process  issued.  This  act  to  be  in  force 

from  and  after  its  passage. 


(2.)  ILLEGITIMATE  CHILDREN  MAY  INHERIT  FROM  MOTHER. 

[Rev.  St  at.  1S45,  Chap.  CIX .,  See.  53.] 

If  any  single  or  unmarried  woman  having  estate,  either  real  or 
personal,  in  ner  own  right,  shall  hereafter  die,  leaving  one  or  more 
children,  deemed  in  law  illegitimate,  such  child  or  children  shall 
not,  on  that  account,  be  disinherited  ;  but  they,  and  each  of  them, 
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and  tlieir  descendants,  shall  be  deemed  able  and  capable  in  law  to 
take  and  inherit  the  estate  of  their  deceased  mother  in  equal  parts 
among  them,  to  the  exclusion  of  all  other  persons:  Provided , 
That  if  there  shall  be  no  such  child  or  children,  or  their  descend¬ 
ants,  then,  and  in  such  case,  the  estate  of  the  intestate  shah 
be  governed  by  the  rules  of  descent,  as  in  other  cases  where 
illegitimates  are  excluded. 

<D 


(3.)  APPRENTICESHIP  OF  ILLEGITIMATE  CHILDREN,  Vide  MASTER 
AND  SERVANT. 

,  ,  \  '  '  t  ' 

(4.)  BASTARDS  FORBIDDEN  TO  MARRY  RELATIONS  WITHIN  THE 
PROHIBITED  DEGREES,  Vide  PEDIGREE. 

(5.)  INTERMARRIAGE  OF  PARENTS  LEGITIMATIZES  CHILDREN  BORN 
OUT  OF  WEDLOCK. 

[Rev.  Stat.  1845,  Chap.  CIX.,  Sec.  52.] 

If  any  man  shall  have  one  or  more  children  by  any  woman  whom 
he  shall  afterwards  marry,  such  child  or  children,  if  acknowledged 
by  the  man,  shall,  in  virtue  of  such  marriage  and  acknowledgment, 
be  thereby  legitimated,  and  capable  in  law  to  inherit  and  transmit 
inheritance,  as  if  born  in  wedlock.* 


(6.)  DESCENT  FROM  ILLEGITIMATE  CHILDREN. 

•  [Sess.  Laws  Feb.  11,  1857,  p.  42.] 

Section  1.  That  in  all  cases  where  any  person  shall  have  died, 
leaving  any  real  property,  before  the  passage  of  the  act  to  which 
this  is  an  amendment,  winch,  by  the  provisions  of  the  act  to  which 
this  is  an  amendment,  would  have  descended  to  any  illegitimate 
child  or  children,  such  child  or  children  shall  be  deemed  and 
adjudged  to  be  the  owner  of  such  real  property  the  same  as  if  such 
act  had  been  in  force  at  the  time  of  such  death,  unless  such 
property  shall  have  been  proceeded  against,  and  the  title  thereto 
vested  in  the  state,  or  other  persons  under  the  law  of  this  state, 
concerning  escheats. 

Sec.  2.  In  all  such  cases  hereinbefore  specified,  where  any  such 
illegitimate  child  or  children  shall  have  sold  and  conveyed  such 
real  property  by  deed  duly  executed,  or  where  the  same  would 
have  descended  by  the  provisions  of  the  act  to  •which  this  is  an  * 
amendment,  and  shall  have  been  conveyed  by  deed  by  the  person 
to  whom  the  same  would  have  descended,  then  such  conveyances 
shall  vest  the  same  title  thereto  in  the  grantee  as  by  this  act  is 
vested  in  such  illegitimate  child  from  the  date  of  such  deed,  and 
in  all  actions  and  courts  such  grantee  shall  be  deemed  to  be  the 
owner  of  such  real  property  from  the  time  of  the  date  of  the 
conveyance. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 


*  Vide,  also,  Sec.  7  of  No.  1  of  this  chapter. 


•-  k. 
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BRIDGES,  vide  FRANCHISES,  COUNTIES  AND 

HIGHWAYS. 


CANAL,  vide  PUBLIC  WORKS. 


CAPIAS  AD  RESPONDENDUM,  vide  CIVIL  PROCEDURE. 


CAPIAS  AD  SATISFACIENDUM,  vide  IMPRISONMENT 
FOR  DEBTS,  and  JUDGMENTS  AND  EXECUTIONS. 


■ 


M- 


CAPITAL  OF  THE  STATE. 


\Rem.  Stat.  1455,  Chap.  XCV.] 

Section  1.  The  seat  of  government  of  the  State  of  Illinois  shall  Capital  of  the 
he  deemed  and  held  to  be  at  Springfield,  in  the  county  of  Sanga-  £!Sf  at 
mon;  and  all  terms  of  the  supreme  court,  and  sessions  of  the 
geneial  assembly,  shall  be  holden  at  Springfield ;  and  all  acts,  Governmental 
judicial,  legislative  or  executive,  required  to  be  done  or  executed  ecSed  theSf* 
at  the  seat  of  government,  shall  be  done  and  executed  at  Spring- 
field;  and  all  laws  requiring  any  officers  to  reside  at  the  seat  of state  officers  t0 
government,  or  requiring  any  matter  or  thing  to  be  done  and  per-resKle  there’ 
formed,  or  requiring  action  of  any  kind,  by  officers  or  individuals,  at 
the  seat  of  government,  are  hereby  made  and  declared  applicable 
to  Springfield,  as  the  seat  of  government. 


CASTOR  BEANS,  vide  ANIMALS. 


CEMETERIES. 


(1.)  INCORPORATION  OF  CEMETERY  ASSOCIATIONS. 

[/Sess.  Laws  Feb .  14,  1855,  p.  1S9.] 

Section  1.  That  when  five  or  more  persons  shall  associate  Formation  of 
themselves  together  for  the  purpose  of  forming  a  cemetery  asso-  sedations as" 
ciation  in  any  incorporated  city  or  town,  or  any  township,  precinct, 
village  or  neighborhood  in  this  state,  such  persons  shall  have  the 
power  to  adopt  a  corporate  name,  and  by  that  name  shall  be  known 
as  a  body  corporate,  and  by  that  name  shall  have  perpetual  suc- 
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cession  and  be  invested  with  all  powers,  rights,  privileges,  liabili¬ 
ties  and  immunities  incident  to  corporations.  Said  persons,  so 
associated,  shall  have  power  to  acquire,  by  gift,  grant  or  purchase, 
any  lot  or  lots  of  land,  not  exceeding  fifty  acres,  and.lay  out  the 
same  for  a  burial  place  for  the  dead,  with  convenient  aisles,  and  to 
sell  the  same  for  such  purpose  and  for  no  other  purposes,  reserving 
a  sufficient  portion  thereof  for  the  burial  of  the  stranger  and  indi¬ 
gent  persons.  Said  persons,  so  associated,  may  have  a  common 
seal,  and  may  alter  or  change  the  same  at  their  pleasure.  Said 
association  shall  have  power  to  inclose  and  ornament  said  burial 
ground,  to  build  and  erect  a  hearse  house,  and  keep  the  same  m 
proper  repair:  to  purchase  a  hearse  or  hearses,  and  do  all  other 
necessary  acts,  to  the  end  that  all  the  appliances,  conveniences 
and  benefits  of  a  public  and  private  cemetery  which  may  be 

desired  or  obtained.  ., 

Sec.  2.  The  officers  of  said  corporation  shall  be.  a  president,  a 

treasurer,  who  shall  act  as  secretary,  and  three  directors  which 
said  officers  shall  be  chosen  annually,  by  ballot,  and  shall  hold 
their  office  until  their  successors  are  chosen.  Any  neglect  to 
choose  their  officers  on  the  day  fixed  upon  for  that  purpose  shall 
not  operate  as  a  forfeiture  of  their  act  of  incorporation,  in  accord¬ 
ance  with  provisions  of  this  act.  . 

Sec.  3.  The  first  election  of  officers  by  the  persons  associating 

according  to  and  for  the  purpose  specified  in  the  first  section  ot 
this  act,  shall  be  at  the  time  and  place  designated  and  agreed  upon 
by  a  majority  of  the  persons  so  associating  themselves  together  ; 
and  no  other  than  such  persons  shall  vote  at  said  election. . 

Sec.  4.  At  each  subsequent  election  of  officers  of  said  incorpo¬ 
ration,  the  owner  or  owners  of  a  lot  or  lots  in  said  burial  giounds 
shall  be  entitled  to  one  vote  hi  the  election  of  officers  of  said  cor¬ 
poration,  and  no  more;  and  shall,  by  virtue  of  such  membership, 

be  a  member  of  said  corporation. 

Sec.  5.  The  persons  associating  together  m  accordance  with 
the  provisions  of  this  act,  shall  cause  the  land,  designed  as  a  bury¬ 
ing  ground,  to  be  surveyed  and  platted;  and  a  plat  of  said  ground, 
so& surveyed,  shall  be  recorded  in  the  recorder’s  office  in  the  county 
where  such  land  is  situated ;  each  lot  shall  be  duly  numbered  by 
said  surveyor,  and  such  number  shall  be  marked  on  said  plat  and 
recorded  as  aforesaid. 

Sec.  6.  The  said  corporation  shall  have  power  to  establish  ana 
change  by-laws,  and  prescribe  rules  and  regulations  for  its  govern¬ 
ment;  and  the  duties  of  its  officers  and  the  management  ol  its 

*  Sec.  7.  The  proceeds  arising  from  the  sale  of  lots  in  the  ford- 
going  sections  of  this  act  provided  for,  after  deducting  all  expenses 
of  purchasing  and  laying  out  lots,  shall  be  applied,  appropriated 
and  used  in  improving  and  ornamenting  the  burial  ground,  oi  tor 

other  purposes  named  in  this  act.  .  , 

Sec.  8.  The  property  of  the  corporation,  its  ground,  lots,  and 
appliances,  shall  be  exempt  from  taxation,  and  shall  not  be  liable 

to  sale  on  execution.  '  , 

Sec.  9.  This  act  is  hereby  declared  a  public  act,  and  shall  take 

effect  from  and  after  its  passage. 
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2.  ACT  OP  FEBRUARY  15,  1851. 

[Ness.  Laws  1S51,  p.  111.] 

Section  1.  That  any  person  or  persons,  desiring  to  dedicate  nedscation^  of 
any  lot  of  land,  not  exceeding  five  acres,'  as  a  burying  ground  or  a  cemetery, 
place  for  the  interment  of  the  dead,  for  the  use  of  any  society,  asso¬ 
ciation  or  neighborhood,  may,  by  deed  duly  executed  or  recorded, 
convey  such  land  to  the  county  in  which  it  is  situated,  by  the  cor¬ 
porate  name  of  such  county,  specifying  in  such  deed  the  society, 
association  or  neighborhood  for  the  use  of  which  the  dedication  is 
desired  to  be  made,  and  thereby  vest  the  title  to  such  land  in 
perpetuity,  for  the  uses  stated  in  the  deed,  and  such  land  shall  be 
thereafter  exempt  from  taxes  for  all  purposes  whatever. 

Sec.  2.  If  any  person  shall  willfully  or  maliciously  cut  down, 
break  down,  level,  demolish  or  otherwise  destroy,  injure  or  damage  punished, 
any  railing,  fence  or  other  inclosure  around  or  upon  any  land  con¬ 
veyed  under  the  provisions  of  this  act,  or  any  gate  or  post  thereon, 
or  shall  remove,  break,  injure  or  deface  any  tomb  or  other  stone,  or 
any  post,  plank  or  board,  or  any  inscription  thereon,  or  shall  cut 
down,  destroy,  injure  or  remove  any  tree  or  shrub,  standing  or 
growing  upon  such  land,  shall  be  liable  to  indictment,  and,  upon 
conviction  thereof,  to  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars. 


(3.)  EXEMPTION  OF  CEMETERIES  FROM  TAXATION,  Vide  REVENUE. 


CENSUS. 


[Lev.  Stat.  1S45,  Chap.  XIX.'] 

Section  1.  An  enumeration  of  the  inhabitants  of  this  state  shall 
be  taken  on  the  first  day  of  July,  one  thousand  eight  hundred  and 
forty -five,  and  at  the  end  of  every  five  years  thereafter. 

Sec.  2.  The  enumeration  shall  be  taken  by  commissioners,  to  be 
appointed  by  the  county  commissioners’  courts  oi  the  respective 

counties.  ...  . 

Sec.  3.  The  enumeration  of  the  inhabitants  of  any  unorganized 
county  shall  be  taken  by  the  commissioner  of  the  county  to  which 
such  unorganized  county  is  attached;  the  table  of  enumerations  in 
such  counties  to  be  kept  distinct  from  each  other. 

Sec.  4.  Before  entering  upon  their  duties,  each  of  such  commis¬ 
sioners  shall  file  in  the  office  of  the  county  commissioners  cleik  of 
his  county,  in  substance  the  following  oath : 
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“I,  A —  B — ,  do  solemnly  swear,  that  I  will  make  a  just  and  perfect  enumeration 

and  description  of  all  persons  resident  within  the  county  of  C - (and  the 

county  of  I) - ,  thereto  attached,  when  such  is  the  fact),  and  perform  all  other 

duties  required  of  me  by  law,  according  to  the  best  of  my  knowledge  and  abilities.” 

Sec.  5.  Each  commissioner  shall  commence  taking  such  enu¬ 
meration  on  the  first  day  of  July  in  each  year  in  which  such 
enumeration  is  required  to  he  taken,  and  shall  ascertain  and  set 
down  in  a  book  to  be  kept  for  that  purpose,  in  a  convenient  tabular 
form,  the  following  facts:  The  number  each,  of  white  males  and 
females  of  ten  years  of  age  and  under;  over  ten  and  not  over 
twenty;  over  twenty  and  not  over  thirty;  over  thirty  and  not  over 
forty;  over  forty  and  not  over  fifty;  over  fifty  and  not  over  sixty; 
over  sixty  and  not  over  seventy;  over  seventy  and  not  over  eighty; 
over  eighty  and  not  over  ninety;  over  ninety  and  not  over  one 
hundred;  over  one  hundred:  Also,  the  number  of  white  male  per¬ 
sons  between  the  ages  of  eighteen  and  forty-five  years,  subject  to 
military  duty :  Also,  each,  of  free  male  and  female  persons  of 
color,  of  all  ages;  of  indentured  or  registered  servants  and  their 
children;  of  French  negroes  and  mulattoes  held  in  bondage:  Also, 
the  number  of  manufactories  of  every  kind,  and  the  annual  product 
of  each  kind;  the  number  and  annual  product  of  coal  mines;  the 
value  of  live  stock;  value  of  grains  produced;  value  of  all  other 
agricultural  products;  the  number  of  pounds  of  wool;  number  of 
mills  and  distilleries;  the  number  of  universities  or  colleges;  acade¬ 
mies  and  grammar  schools,  and  common  schools,  with  the  number 
of  pupils  in  each. 

Sec.  6.  The  said  enumeration  shall  be  made  by  an  actual  inquiry 
at  each  dwelling  house,  or  from  the  head  of  each  family,  when  the 
same  can  be  conveniently  done,  or  otherwise  from  the  best  infor¬ 
mation  that  can  be  obtained,  where  there  shall  be  no  fixed  place 
of  residence,  or  the  head  of  such  family,  or  other  person  to  be 
included  in  such  enumeration,  shall  be  absent  from  the  county 
or  state. 

Sec.  V.  Each  of  said  commissioners  shall,  on  or  before  the  first 
day  of  October,  of  each  year  in  which  the  enumeration  is  required 
to  be  taken,  transmit  to  the  secretary  of  state,  and  to  the  commis¬ 
sioners’  court  of  his  county,  his  return,  by  him  duly  certified  as 
correct,  full  and  true,  so  far  as  he  has  been  able  to  ascertain.  He 
shall  also  transmit  to  the  adjutant  general  of  the  state  a  certified 
statement  of  the  number  of  persons  subject  to  military  duty.  Such 
commissioner  in  his  report  shall,  at  the  foot  of  each  column,  list  or 
class,  give  the  total  number  or  amount,  and  shall  give  the  aggregate 
number  of  all  the  inhabitants  of  the  state. 

Sec.  8.  Each  commissioner  failing  or  neglecting  to  make  proper 
returns,  as  aforesaid,  or  making  a  false  return  of  the  enumeration 
to  the  clerk  of  the  county  commissioners’  court  of  the  county,  to 
the  secretary  of  state,  and  adjutant  general,  within  the  time  limited 
by  this  chapter,  shall  forfeit  the  sum  of  three  hundred  dollars, 
recoverable  in  the  circuit  court  of  the  county  where  such  offense 
shall  have  been  committed,  by  action  of  debt,  information  or 
indictment ;  the  one-half  thereof  to  the  use  of  the  informer,  and 
the  other  half  to  the  county.  And  for  the  more  eifctual  discovery 
of  said  offenses,  the  judges  of  the  several  circuit  courts  in  this 
state,  at  their  next  term  to  be  held  after  the  expiration  of  the  time 
allowed  for  making  the  returns  of  the  enumeration  hereby  directed, 
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shall  give  this  chapter  in  charge  to  the  grand  juries  of  their  respec¬ 
tive  counties,  and  shall  cause  the  returns  of  the  commissioner  to  be 
laid  before  them,  for  their  inspection. 

Sec.  9.  Each  person,  whose  usual  place  of  abode  shall  be  in  any 
family,  on  the  said  first  Monday  in  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-five,  and  on  the  first  Monday 
in  July  every  fifth  year  thereafter,  shall  be  returned  with  the  mem¬ 
bers  of  such  family ;  and  the  name  of  every  person  who  shall  be  an 
inhabitant  of  any  county,  or  the  attached  part  thereof,  without  any 
fixed  place  of  residence,  shall  be  inserted  in  the  county  in  which 
he  or  she  shall  be  on  the  said  first  Monday  in  July ;  and  every 
resident  person  who  shall  be  absent  from  the  county  or  state,  at 
the  tune  of  taking  any  such  enumeration,  shall  be  set  down  -as 
belonging  to  the  place  where  he  or  she  usually  resides  in  this 
state. 

Sec.  10.  Each  free  person,  over  the  age  of  sixteen  years, 
whether  heads  of  families  or  not,  belonging  to  any  family  within 
any  county,  made  or  established  in  this  state,  shall  be  and  hereby 
is  obliged  to  render  to  the  commissioner  appointed  in  said  county,  • 
if  required,  a  true  account,  to  the  best  of  his  or  .  her  knowledge,  of 
every  person  belonging  to  such  family,  respectively,  according  to 
the  several  descriptions  aforesaid,  on  pain  of  forfeiting  twenty 
dollars,  to  be  sued  for  and  recovered  by  action  of  debt,  by  such 
commissioner,  for  the  use  of  the  proper  county :  Provided ,  That  in 
all  cases  where  any  such  fine  shall  be  assessed  against  any  minor 
or  minors,  the  same  shall  be  paid  by  his,  her  or  their  parent  or 
guardian ;  and  in  case  of  his  or  her  refusal  to  pay  the  same,  an 
attachment  may  be  issued  to  enforce  the  payment  thereof. 

Sec.  11.  Each  of  said  commissioners  shall  receive  at  the  rate  of 
two  dollars  for  every  hundred  persons  returned,  for  the  first  two 
thousand;  at  the  rate  of  one  dollar  and  seventy-five  cents  for 
each  hundred  persons  returned,  over  two  and  not  exceeding  three 
thousand ;  at  the  rate  of  one  dollar  and  fifty  cents  for  the  fourth 
thousand ;  at  the  rate  of  one  dollar  and  twenty-five  cents  for  the 
fifth  thousand;  and  at  the  rate  of  one  dollar  for  each  hundred  over 
and  above  five  thousand ;  to  be  paid  out  of  the  state  treasury,  out 
of  any  moneys  not  otherwise  appropriated. 

Sec.  12.  The  secretary  of  state  shall  receive  and  file  such 
returns  in  his  office,.,  and  return  the  same  to  the  speaker  of  the 
house  of  representatives,  on  or  before  the  second  day  of  the  next 
session  after  such  enumeration  is  made ;  and  the  adjutant  general 
shall  file  the  returns  to  be  made  to  him  of  the  number  of  persons 
subject  to  militia  duty,  as  aforesaid,  in  his  office ;  and  shall 
immediately  thereafter  make  out  a  Statement  of  the  whole  num¬ 
ber  of  such  persons,  and  report  the  same  to  the  secretary  of  war 
of  the  United  States. 


AMENDATORY  ACT,  FEB.  15,  1855. 

[Xes.9.  Laws ,  1S55,  p.  151 .] 

Section  1.  That  the  enumeration  of  the  inhabitants  of  this  Commissioners 
state  for  the  year  1855,  shall  be  taken  in  conformity  with  the  0  jeaPP°m  * 
provisions  of  the  19th  chapter  of  the  revised  laws  of  1845,  except 
that  in  counties  having  adopted  the  township  organization,  the 
board  of  supervisors  shall  appoint  the  commissioner,  whose  duty  it 
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shall  be  to  take  the  enumeration  of  the  inhabitants  of  this  state, 
and  except,  also,  that  the  list  of  property  provided  for  in  the 
second  section  of  said  act  shall  not  include  the  value  of  grain 
raised  last  year  ;  and  also,  that  the  said  commissioner  appointed  to 
take  the  census  shall  have  the  right  to  appoint  one  or  more  depu¬ 
ties  under  them,  who  shall  take  the  same  oath  and  perform  the 
Proviso.  same  duties  as  their  principals :  Provided ,  The  county  judge  shall 

have  the  power  of  appointing  the  persons  to  take  the  census  for  the 
counties  of  Adams,  Hancock  and  Henry. 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 


CERTIORARI,  vide  JUSTICES  OF  THE  PEACE  AND 

CONSTABLES. 


CHAMBERS  OF  COMMERCE,  vide  COMMERCE. 
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(1.)  GENERAL  ACT  RELATIVE  TO  CHANCERY  PROCEEDINGS. 


Equity  Jurisdic¬ 
tion  of  circuit 
courts  to  proceed 
according  to  gen¬ 
eral  usage. 


Mode  of  com¬ 
mencing  suits  to 
be  by  bill. 


Where  suit  to  be 
instituted. 


Set-offs  in  suits 
for  money  de¬ 
mands. 

Suits  by  Infants. 


\B&o.  Stat.  1845,  Chap.  XXL] 

Section  1.  The  several  circuit  courts  of  this  state,  in  all  causes 
of  which  they  may  have  jurisdiction  as  courts  of  chancery,  shall 
have  power  to  proceed  therein  according  to  the  mode  hereinafter 
prescribed ;  and  where  no  provision  is  made  by  this  chapter, 
according  to  the  general  usage  and  practice  of  courts  of  equity, 
or  agreeably  to  such  rules  as  may  be  established  by  the  said  courts 
in  that  behalf. 

Sec.  2.  The  mode  of  commencing  suits  in  equity.,  shall  be  by 
filing  a  bill,  setting  forth  the  nature  of  the  complaint,  with  the 
clerk  of  the  circuit  court  of  the  county,  within  whose  jurisdiction 
the  defendants,  or  the  major  part  of  them,  if  inhabitants  of  this 
state,  reside ;  or  if  the  suit  may  affect  real  estate  in  the  county 
where  the  same  or  greater  part  thereof  shall  be  situated:  If  the 
defendants  are  all  non-residents,  then  with  the  clerk  of  the  circuit 
court  of  any  county.  Bills  for  injunctions  to  stay  proceedings  at 
law,  shall  be  filed  in  the  office  of  the  circuit  court  of  the  county  in 
which  the  record  of  the  proceedings  had,  shall  be. 

•  Sec.  3.  In  suits  for  the  payment  or  recovery  of  money,  set-offs 
shall  be  allowed  in  the  same  manner,  and  with  the  like  effect,  as  in 
actions  at  law. 

Sec.  4.  Suits  in  chancery  may  be  commenced  and  prosecuted 
by  infants,  either  by  guardian  or  next  friend. 
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Sec.  5.  Upon  the  filing  of  every  bill  as  aforesaid,  the  clerk  ofsummona  to  be 
the  court  aforesaid  shall  thereupon  issue  a  summons  directed  to lsSUU  ' 
the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  ^ere  to  be  is- 
defendant  be  a  resident  of  this  state,  requiring  him  to  appear,  and 
answer  the  bill  on  the  return  day  of  the  summons;  and  where 
there  are  several  defendants  residing  in  different  counties,  a  sepa¬ 
rate  summons  shall  be  issued  to  each  county,  including  all  the 
defendants,  residing  therein. 

Sec.  6.  Every  summons  shall  be  tested  in  the  name  of  the  clerk  Summons,  ^  us 
of  the  court  out  of  which  it  may  issue ;  shall  bear  the  seal  of  the  and  return  day. 
court  and  the  signature  of  its  clerk ;  shall  be  dated  of  the  day  it 
issues,  and  be  made  returnable  to  the  next  term  of  the  court, 
after  the  date  thereof,  unless  the  suit  be  brought  within  ten  days 
immediately  preceding  any  term,  in  which  case  the  summons  shall 

be  returnable  to  the  next  term  thereafter. 

Sec.  7.  Service  of  summons  shall  be  made  by  delivering  a  copy  Semce  ^ sum - 

thereof  to  the  defendant,  or  leaving  such  copy  at  his  usual  place  ol  150. 
abode,  with  some  white  person  of  the  family  of  the  age  of  ten 
years  or  upward,  and  informing  such  person  of  the  contents 
thereof,  which  service  shall  be  at  least  ten  days  before  the  return 
day  of  such  summons. 

Sec.  8.  Whenever  any  complainant  shall  file  in  the  office  of  the 
clerk  of  the  court  in  which  liis  suit  is  pending,  an  affidavit  showing 
that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that 
process  cannot  be  served  upon  him,  the  clerk  shall  cause  publica¬ 
tion  to  be  made  in  some  newspaper  printed  in  his  county,  and  if 
there  be  no  newspaper  published  in  his  county,  then  in  a  news¬ 
paper  published  in  this  state,  containing  notice  of  the  pendency  of 
such  suit,  the  names  of  the  parties  thereto,  the  title  of  the  coiut, 
and  the  time  and  place  of  the  return  of  summons  in  the  case  ;  such 
publication  to  be  made  for  four  successive  weeks,  the  first  of  which 
shall  be  at  least  sixty  days  before  the  return  day  of  such  summons. 

But  this  proceeding  shall  not  dispense  with  the  usual  exertion  on 

the  part  of  the  sheriff,  to  serve  the  summons. 

Sec.  9.  If  sixty  days  shall  not  intervene  between  filing  such  Continuance. 

affidavit  and  the  return  day  of  the  summons,  and  the  summons 
shall  not  be  served,  the  cause  shall  be  continued  to  the  next  term. 

If  sixty  days  shall  intervene,  as  aforesaid,  and  if  service  of  process 

shall  be  made,  and  the  defendant  shall  not  appear  on  the  return  proconfem>  de- 

day  of  the  summons,  the  bill  may  be  taken  for  confessed. 

Sec.  10.  If,  for  want  of  due  publication  or  service,  the  cause 
shall  be  continued,  then  the  same  proceedings  shall  be  had  at  the  tion. 
succeeding  term  of  the  court,  as  may  have  been  had  at  the  teim 
to  which  said  summons  shall  be  returnable.  ,  . 

Sec.  11.  If,  in  any  suit  in  chancery,  the  process  shall  not  be  and  other  pro- 
returned  executed  on  the  return  day  thereof,  the  clerk,  if  required,  cess  to  be  issued, 
shall  issue  an  alias ,  pluries ,  or  other  process,  without  an  order  of 

^“complainant  may  cause  a  copy  of  the  bill  or  Notice  by  serving 

petition,  together  with  a  notice  of  the  commencement  01  the  suit, 

to  be  delivered  to  any  defendant  residing  or  being  without  this 

state,  not  less  than  thirty  days  previous  to  the  commencement 

of  the  term  at  which  such  defendant  is  required  to  appear ;  which 

service,  when  proved  to  the  satisfaction  of  the  corn t,  by  the  oat  1 

or  deposition  of  any  person  competent  to  be  a  witness  in  the  cause, 
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Pro  Gonfesso  de¬ 
cree  enforced  by 

1.  Sequestration. 

2.  Attachment. 

3.  Other  usual 
remedies. 


Decree  for  money 
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When  excep¬ 
tions,  plea,  de¬ 
murrer  or  an¬ 
swer  must  be 
filed. 


Time  may  be  ex. 
tended. 


At  second  term 
answer  may  be 
filed  upon  good 
cause  shown. 


shall  he  as  effectual  as  if  such  service  had  been  made  in  the  usual 
form,  within  the  limits  of  this  state. 

Sec.  13.  When  any  bill  is  taken  for  confessed,  the  court  may 
make  sqch  decree  thereon,  as  may  be  just,  and  may  enforce  such 
decree,  either  by  sequestration  of  real  and  personal  estate,  by 
attachment  against  the  person,  by  causing  possession  of  real  $nd 
personal  estate  to  be  delivered  to  the  party  entitled  thereto,  or  by 
ordering  the  demand  of  the  complainant  to  be  paid  out  of  the 
effects  or  estate  sequestered,  or  which  are  included  in  such 
decree ;  and  by  the  exercise  of  such  other  powers  as  pertain  to 
courts  of  chancery,  and  which  may  be  necessary  for  the  attainment 
of  justice. 

Sec.  14.  A  decree  for  money  shall  be  a  lien  on  the  lands  and 
tenements  of  the  party  against  whom  it  is  entered,  to  the  same 
extent  and  under  the  same  limitations  as  a  judgment  at  law. 

Sec.  15.  When  any  final  decree  shall  be  entered  against  any 
defendant  who  shall  not  have  been  summoned  or  notified  to  appear 
as  required  by  this  chapter,  and  such  person,  his  heirs,  devisees, 
executor,  administrator  or  other  legal  representatives,  as  the  case 
may  require,  shall  within  one  year  after  notice  in  writing  given 
him  or  them  of  such  decree,  or  within  three  years  after  such 
decree,  if  no  such  notice  shall  have  been  given  as  aforesaid, 
appear  in  open  court  and  petition  to  be  heard,  touching  the  matter 
of  such  decree,  and  shall  pay  such  costs  as  the  court  shall  deem 
reasonable  in  that  behalf,  the  person  so  petitioning  may  appear 
mid  answer  the  complainant’s  bill,  and  thereupon,  such  proceed¬ 
ings  shall  be  had  as  if  the  defendants  had  appeared  in  due  season, 
and  no  decree  had  been  made.  The  decree  shall,  after  three 
years  from  the  making  thereof,  if  not  set  aside  in  manner  afore¬ 
said,  be  deemed  and  adjudged  confirmed  against  such  non-resident 
defendant,  and  all  persons  claiming  under  him  by  virtue  of  any  act 
done  subsequent  to  the  commencement  of  such  suit;  and  at  the 
end  of  the  said  three  years,  the  court  may  make  such  further  order 
in  the  premises  as  shall  be  required,  and  shall  be  just. 

Sec.  16.  If  the  defendant  shall  be  brought  into  court  by  virtue 
of  any  process,  being  in  contempt  for  refusing  to  appear,  and  shall 
continue  to  refuse  or  neglect  to  enter  his  appearance,  or  appoint 
a  solicitor  of  the  court  to  do  it  for  him,  according  to  the  provisions 
of  this  chapter,  or  the  rules  of  said  court,  then,  and  in  that  case, 
the  court  may  appoint  a  solicitor  to  enter  an  appearance  of  such 
defendant,  and  such  further  proceedings  may  be  had  in  the  said 
cause,  as  if  the  party  had  actually  appeared. 

.  Sec.  17.  The  judges  of  the  circuit  courts,  in  their  respective 
circuits,  may  establish  rules  of  proceeding  in  chancery,  and  make 
all  needful  orders  and  regulations,  consistent  with  the  practice  of 
courts  of  chancery,  in  cases  not  provided  for  by  law. 

Sec.  18.  Every  defendant  who  shall  be  summoned  according 
to  the  provisions  of  this  chapter  shall  file  his  exceptions,  plea, 
demurrer  or  answer  to  the  bill  at  the  time  to  which  the  process 
or  summons  shall  be  returnable ;  if  he  fail  to  do  so,  the  bill  may  be 
taken  for  confessed;  but  for  good  cause  shown,  the  court  may 
extend  the  time  for  excepting  or  pleading,  and  the  court  may 
thereupon  enter  an  interlocutory  decree,  which  may  be  made 
absolute  at  the  next  term,  and  carried  into  effect  as  other  final 
decrees.  If  the  defendant  shall  appear  at  the  next  term  and  offer 
to  file  his  answer  to  the  bill,  the  court  may  permit  him  to  do  so, 
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upon  his  showing  sufficient  cause,  and  paying  the  costs  of  the  pre¬ 
ceding  terms ;  in  such  case,  the  decree  shall  he  vacated,  and  the 
cause  may  be  proceeded  in  as  in  other  cases. 

Sec.  19.  Where  a  bill  is  taken  for  confessed,  the  court,  before  Evidence  upon 
a  final  decree  is  made,  if  deemed  requisite,  may  order  the  com-  crees^^'Tcam’ 
plainant  to  produce  documents  and  witnesses  to  prove  the  allega-  a.  153.  4  Giim. 
tions  of  his  bill,  or  may  examine  him  on  oath  or  affirmation, R‘  511  • 
touching  the  facts  therein  alleged ;  such  decree  shall  be  made  in 
either  case  as  the  court  shall  consider  equitable  and  proper. 

Sec.  20.  Every  answer  shall  be  verified  by  an  oath  or  affirma-  Answer  to  be  ve- 
tion,  taken  before  and  certified  by  a  judge  or  justice  of  the  peace rified  by  oath' 
in  this  state,  or  the  clerk  of  the  court  in  which  the  action  is 
pending,  or  before  a  judge  or  justice  of  the  peace  or  other  person  Before  whom 
authorized  to  administer  an  oath  in  the  state,  territory,  kingdom  may  ^ 
or  empire,  in  which  the  defendant  may  be,  or  reside;  the  official 
character  of  such  officer,  if  out  of  this  state,  being  attested  by  the 
seal  of  some  court  of  record,  within  such  state,  territory,  kingdom 
or  empire. 

Sec.  21.  When  a  bill  shall  be  filed  in  the  court  of  chancery,  When  oath  may 
other  than  for  discovery  only,  the  complainant  may  waive  the Je {“ bjg- 
necessity  of  the  answer  being  made  on  the  oath  of  the  defendant ;  5  Giim.  212.’ 
and  in  such  cases  the  answer  may  be  made  without  oath,  and  shall 
have  no  other  or  greater  force  as  evidence  than  the  bill. 

Sec.  22.  When  an  answer  shall  be  adjudged  insufficient,  the  insufficiency  of 
defendant  shall  file  a  further  answer  within  such  time  as  the  court anbwel’ 
shall  direct,  and  on  failure  thereof,  the  bill  shall  be  taken  as  con¬ 
fessed;  if  such  further  answer  shall  be  likewise  adjudged  insufficient, 
the  defendant  shall  file  a  supplemental  answer,  and  pay  all  costs 
attendant  thereon ;  if  that  shall  be  adjudged  insufficient,  the 
defendant  may  be  proceeded  against  for  a  contempt,  and  the  like  Contempt, 
proceedings  be  had  thereon  to  enforce  the  order  of  the  court  as  in 
other  cases-of  contempt. 

Sec.  23.  Every  defendant  shall  answer  fully  all  the  allegations  Answer  must  be 
and  interrogatories  of  the  complainant,  except  such  as  are  not fulL 
required  to  be  answered  by  reason  of  exceptions,  plea  or  demurrer 
thereto  allowed. 

Sec.  24.  Any  defendant  may,  after  filing  his  answer,  exhibit  and  cross  bin  may  be 
file  his  cross  bill  containing  interrogatories  to  the  complainant,  and  S'  la^d.’  31 
call  upon  him  to  file  his  answer  thereto  in  such  time  as  mav  be 14  ibi;-  229-  ™ 
prescribed  by  the  rules  ol  the  court.  53s. 

Sec.  25.  The  complainant  shall  in  such  case  be  held  to  except,  Proceedings  on 
plead,  demur  or  answer  to  such  cross  bill  in  the  same  manner  thatCI0SS  bllL 
a  defendant  is  required  to  except,  plead,  demur  or  answer  to  an 
original  bill,  and  his  answer  shall  be  evidence  in  the  same  manner 
as  the  defendant’s  answer  to  the  bill. 

Sec.  26.  If  the  complainant  shall  fail  to  answer  such  interroga¬ 
tories,  his  bill  or  petition  shall  be  dismissed  with  costs,  or  the  new  * 
matter  set  out  in  the  defendant’s  cross  bill  shall  be  taken  as 
confessed,  and  a  decree  entered  accordingly. 

Sec.  27.  Where  it  is  necessary  for  the  defendant  to  bring  a 
new  party  before  the  court,  he  shall  state  it  in  his  answer,  and 
insert  interrogatories  for  him  in  his  answer ;  and  a  subpoena 
shall  be  issued,  and  other  proceedings  had,  as  in  the  case  of  other 
defendants. 

Sec.  28.  No  complainant  shall  be  allowed  to  dismiss  his  bill,  after 
a  cross  bill  has  been  filed,  without  the  consent  of  the  defan dant. 
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Sec.  29.  The  complainant  shall  not  be  compelled  to  file  his 
answer  to  any  cross  bill  until  the  defendant  shall  have  filed  a 
sufficient  answer  to  the  complainant’s  bill. 

Sec.  30.  All  exceptions  to  answers  to  interrogatories  exhibited 
by  the  defendant  as  aforesaid  shall  be  filed  within  such  time  as  the 
court  may  direct,  and  be  argued  at  such  time  as  the  court  may 
appoint.  If  the  complainant’s  exceptions  be  overruled,  he  shall 
pay  costs  to  the  defendant;  and  if  the  defendant’s  answer  be 
adjudged  insufficient,  he  shall  pay  costs  to  the  complainant, 
when  replication  Sec.  31.  Replications  shall  be  general,  with  the  like  advantage 
to  be  med.  all  parties  as  if  special ;  and  shall  be  filed  in  four  days  after  the 

answer,  if  in  term  time  ;  or  if  such  answer  be  filed  in  vacation,  the 
plaintiff  or  his  attorney  shall  have  notice  thereof, 
issue.  Sec.  32.  After  replication  is  filed,  the  cause  shall  be  deemed  at 

when  no  replica- issue,  and  stand  for  hearing  at  the  next  term;  or,  in  default  of 
sir  f?ie  heading  filing  such  replication,  the  cause  maybe  set  for  hearing  upon  the 
°n  bm  ^anci  an- bip  and  answer,  in  which  case  the  answer  shall  be  taken  as  true, 
rTss.  2  Giim.  and  no  evidence  shall  be  received,  unless  it  be  matter  of  record  to 
R-  6‘9,  which  the  answer  refers. 

Bin  of  discovery.  Sec.  33.  When  the  complainant  shall  require  a  discovery 

respecting  the  matters  charged  in  the  bill,  the  disclosure  shall  not 
be  deemed  conclusive ;  but  if  a  replication  be  filed,  may  be  dis¬ 
proved  or  contradicted,  like  any  other  testimony,  according  to  the 
practice  of  courts  of  equity. 

Time  may  be  Sec.  34.  The  said  circuit  courts,  when  sitting  as  courts  of  equity, 
answer^ <ftc.ad’  may  extend  the  time  for  answering,  replying,  pleading,  demurring 
Amendment  of  or  joining  in  demurrer  ;  and  may  permit  the  parties  to  amend  tlieir 
lScanfit.  191.  bills,  petitions,  pleas,  answers  and  replications  on  such  terms  as  the 
court  may  deem  proper,  so  that  neither  party  be  surprised  nor 
delayed  thereby. 

Trial  m  equity  Sec.  35.  The  said  circuit  courts  may,  in  their  discretion,  direct 
causes.  an  issue  or  issue’s  to  -be  tried  by  a  jury  whenever  it  shall  be  judged 

necessary  in  any  cause  in  equity  pending  in  any  of  the  said  courts. 
In  all  other  causes  in  equity  the  mode  of  trial  shall  be  the  same  as 
has  been  heretofore  practiced  in  courts  of  chancery. 

Creditors  bill  to  Sec.  36.  Whenever  an  execution  shall  have  been  issued  against 
StyIl£’U8Scam’the  property  of  a  defendant,  on  a  judgment  at  law  or  in  equity, 
r.  203.  3  Giim.  and  shall  have  been  returned  unsatisfied,  in  whole  or  in  part,  the 
party  suing  out  such  execution  may  file  a  bill  in  chancery  against 
such  defendant,  and  any  other  person,  to  compel  the  discovery  of 
any  property,  or  thing  in  action,  belonging  to  the  defendant;  and 
if  any  property,  money  or  thing  in  action  due  to  him,  or  held  in 
trust  for  him,  and  to  prevent  the  transfer  of  any  such  property, 
money  or  thing  in  action,  or  the  payment  or  delivery  thereof  to  the 
defendant,  except  when  such  trust  has  been  created  by,  or  the  fund 
so  held  in  trust  has  proceeded  from,  some  person  other  than  the 
defendant  himself. 

Sec.  3 7.  The  court  shall  have  power  to  compel  such  discovery, 
and  to  prevent  such  transfer,  payment  or  delivery,  and  to  decree 
satisfaction  of  the  sum  remaining  due  on  such  judgments,  out  of 
any  personal  property,  money  or  things  in  action,  belonging  to  the 
defendant,  or  held  in  trust  for  him,  with  the  exception  above  stated, 
which  shall  be  discovered  by  the  proceedings  in  chancery,  whether 
the  same  were  originally  liable  to  be  taken  in  execution  at  law  or 
not :  Provided ,  That  no  answer  made  to  any  bill  filed  under  this 
and  the  preceding  section  shall  be  read  in  evidence  against  the 
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defendant  on  the  trial  of  any  indictment  for  the  fraud  charged  in 
the  hill. 

Sec.  38.  If  in  any  suit  or  action  now  pending,  or  which  shall 
hereafter  1)0  brought  in  any  court  of  chancery,  there  are,  or  shall 
be,  two  or  more  complainants  or  defendants,  and  one  or  more  of 
them  die  (if  the  cause  of  such  action  or  suit  survive  to  the 
surviving  complainant  or  complainants,  or  against  the  surviving 
defendant  or  defendants),  such  suit  or  action  shall  not  thereby  be 
abated ;  but  such  death  being  suggested  and  shown  to  the  satisfac¬ 
tion  of  the  court,  such  suit  or  action  shall  proceed  at  the  suit  of  the 
surviving  complainant  or  complainants,  and  against  the  surviving 
defendant  or  defendants. 

Sec.  39.  When  there  shall  be  two  or  more  complainants  or  Death  0f  parties, 
defendants  in  any  suit  or  action  in  chancery,  as  aforesaid,  and  any 
of  them  die,  and  the  cause  of  action  do  not  survive,  but  other 
persons  shall  become  parties  in  interest,  in  right,  or  by  the  death 
of  such  deceased  party,  such  suit  or  action  shall,  by  reason  of  such 
death,  be  abated  only  with  respect  to  such  deceased  party.  The 
surviving  complainant  or  complainants  may  proceed  against  the 
surviving  defendant  or  defendants  without  reviving  the  suit  against 
the  representatives  of  the  deceased  party,  or  any  other  who  may 
become  interested  by  the  death  of  such  party ;  but,  in  such  case, 
such  representatives  or  other  persons  becoming  interested  by  the 
death  of  such  party,  shall  not  be  bound  by  any  order  or  decree  in 
such  cause,  to  which  they  are  not  made  parties ;  and  they  may  be 
made  parties  in  the  manner  provided  in  chapter  one  of  the  revised 
statutes. 

Sec.  40.  In  all  cases  where  all  the  complainants  or  defendants, 
in  any  suit  now  pending,  or  hereafter  to  be  brought  in  any  court 
of  chancery,  shall  die  before  final  decree,  such  suit  or  action  shall 
not  thereby  be  abated*  but  may  be  revived  in  the  name  of  the 
legal  representatives  of  the  deceased,  or  other  person  becoming 
interested  in  the  cause  of  action  by  the  death  of  such  party. 

Sec.  41.  In  all  suits  in  chancery,  and  suits  to  obtain  title  to  Unknown  per- 
lands,  in  any  of  the  courts  of  this  state,  if  there  be  persons  made  parties  in 
interested  in  the  same  whose  names  are  unknown,  it  shall  be  lawful  certain  cases, 
to  make  such  persons  parties  to  such  suits  or  proceedings  by  the 
name  and  description  of  persons  unknown,  or  unknown  heirs  or 
devisees  of  any  deceased  person  who  may  have  been  interested  in 
the  subject  matter  of  the  suit  previous  to  his  or  her  death  ;  but  in 
all  such  cases  an  affidavit  shall  be  filed  by  the  party  desiring  to 
make  any  unknown  person  a  party,  stating  that  the  names  of  such 
persons  are  unknown,  and  process  shall  be  issued  against  all  parties, 
by  the  name  and  description  given  as  aforesaid,  and  notices  given 
by  publication,  as  is  required  in  section  eight  of  this  chapter,  shall 
be  sufficient  to  authorize  the  court  to  hear  and  determine  the  suit 
as  though  all  parties  had  been  sued  by  their  proper  names. 

Sec.  42.  All  decrees,  orders,  judgments  and  proceedings  made 
or  had  with  respect  to  such  unknown  persons  shall  have  the  same 
effect,  and  be  as  binding  and  conclusive  upon  them,  as  though  such 
suit  or  proceeding  had  been  instituted  against  them  by  their  jumper 
names. 

Sec.  43.  Whenever  a  decree  shall  be  made  in  any  suit  in  equity,  Commissioner 
directing  the  execution  of  any  deed  or  other  writing,  and  the  party  pointed  to  make 
against  whom  the  same  shall  have  been  entered  shall  not  comply  J^qlibiKs. 
therewith  within  the  time  required,  it  shall  be  lawful  for  the  court 
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to  appoint  a  commissioner  to  execute  the  same ;  the  execution 
thereof  by  such  commissioner  shall  be  as  valid  in  law  to  pass, 
release  or  extinguish  the  right,  title  and  interest  of  the  party  on 
whose  behalf  it  is  executed,  as  if  it  had  been  executed  by  such 
party  in  proper  person,  in  conformity  with  such  decree ;  and  such 
deed  or  other  writing,  if  it  relate  to  land,  shall,  within  six  months 
after  its  execution  by  such  commissioner,  be  recorded  in  the  office 
of  the  county  wherein  the  lands  may  lie. 

Decree  of  sale.  Sec.  44.  In  all  cases  where  a  sale  of  property  is  decreed  the 
court  may  direct  the  same  to  be  made  for  cash,  or  on  such  credit, 
and  on  such  terms,  as  it  may  deem  best  and  most  equitable  to  the 
interests  of  the  several  parties. 

Decrees  to  be  Sec.  45.  All  decrees  sdven  in  causes  in  equity  in  this  state  shall 
be  a  lien  on  all  real  estate  respecting  which  such  decrees  shall  be 
made ;  and  whenever,  by  any  decree,  any  party  to  a  suit  in  equity 
shall  be  required  to  perform  any  act  other  than  the  payment  of 
money,  or  to  refrain  from  performing  any  act,  the  court  may,  in 
such  decree,  order  that  the  same  shall  be  a  lien  upon  the  real  or 
personal  estate,  or  both,  of  such  party  until  such  decree  shall  be 
fully  complied  with ;  and  such  lien  shall  have  the  same  force  and 
effect,  and  be  subject  to  the  same  limitations  and  restrictions  as 
judgments  at  law. 

when  no  master  Sec.  46.  When  there  shall  be  no  master  in  chancery  or  commis- 
sheuff  may°enxe-  sion cr  to  execute  a  decree,  the  same  may  be  carried  into  effect  by 
cute  decree.  execution  or  other  final  process,  according  to  the  nature  of  the 
case,  directed  to  the  sheriff  or  other  officer  of  the  proper  county; 
which,  when  issued,  shall  be  executed  and  returned  by  the  sheriff 
or  other  officer  to  whom  it  may  be  directed,  and  shall  have  the 
same  operation  and  force  as  similar  writs  issued  upon  a  judgment 
at  law.  The  sheriff8  or  other  officer  to  whom  the  same  is  directed, 
shall  be  subject  to  the  like  penalties  and  recoveries  for  misconduct 
or  neglect  in  the  execution  or  return  thereof,  as  in  cases >at  law; 
or  the  court  may,  if  necessary,  direct  an  attachment  to  be  issued 
against  the  party  disobeying  such  decree,  and  fine  or  imprison  him, 
or  both,  in  the  discretion  of  the  court,  and  may  also  direct  a 
sequestration  for  disobedience  of  any  decree. 

Guardians  ad  Sec.  47.  In  any  cause  in  equity  it  shall  be  lawful  for  the  court 
if?uo  4  Gilm'  *n  w^icli  the  cause  is  pending  to  appoint  a  guardian  ad  litem ,  to 
any  infant  or  insane  defendant  in  such  cause,  whether  such  infant 
or  insane  defendant  shall  have  been  served  with  process  or  not, 
and  to  compel  the  person  so  appointed  to  act.  By  such  appoint¬ 
ment,  such  person  shall  not  be  rendered  liable  to  pay  costs  of  suit ; 
and  he  shall  moreover  be  allowed  a  reasonable  sum  tor  his  charges 
as  such  guardian,  to  be  paid  by  the  party  at  whose  motion  he  was 
appointed,  to  be  taxed  in  the  bill  of  costs. 

Masters  in  chan-  Sec.  48.  The  several  circuit  courts  of  this  state  shall  have  power 
ma>  i>e  appoint-^  appoint,  in  each  county,  a  master  in  chancery,  who  shall  hold 
his  office  during  the  term  of  four  years. 

Masters  to  give  Sec.  49.  Every  master  in  chancery, Before  entering  oil  the  duties 
oath  ofoffice^6  cff  his  appointment,  shall  give  bond,  with  security  to  be  approved 
by  the  court,  and  take  and  subscribe  an  oath  of  office,  which  bond 
and  oath  shall  be  filed  with  the  clerk  of  the  court  making  the 
appointment. 

rower  of  masters  50.  Masters  in  chancery,  in  their  respective  counties,  shall 

have  power  to  take  depositions,  both  in  law  and  equity,  to  admin¬ 
ister  oaths,  to  compel  the  attendance  of  witnesses,  and  in  the 
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absence  from  tlie  county  of  the  circuit  judge  presiding  in  such 
county,  to  order  the  issuing  of  writs  of  habeas  corpus ,  ne  exeat 
and  injunction,  and  perform  all  other  duties,  which,  according  to 
the  laws  ot  this  state,  and  the  practice  of  courts  of  chancery 
appertain  to  the  office.  ’ 

Sec.  51.  Whenever  it  shall  happen  that  there  shall  be  no  master  Special  master 
m  chancery,  in  any  county,  or  when  such  master  shall  be  of  counsel,  “day  fne  aic^iti; 
of  kin  to  either  party,  interested,  or  otherwise  disqualified  or  cases- 
unable  to  act  in  any  suit  or  matter,  the  court  may  appoint  a  special 
mastei ,  to  perform  the  duties  of  the  office  in  all  things  concerning 
such  suit  or  matter. 

Sec.  52.  Masters  in  chancery  shall  receive  for  their  services  Compensation  of 
such  compensation  as  shall  be  allowed  by  law,  to  be  taxed  as  other  masters* 
costs. 

Sec.  53.  Nothing  in  the  preceding  sections  contained  shall  be  Exemption  of 
construed  to  extend  to  those  articles  in  possession  of  the  defendant,  S8n.fromex' 
which  are  exempt  from  execution  by  law. 


(2.)  AMENDMENTS  CONFESSING  TOWEES  UPON  MASTEES  IN  CHANCEEY. 

1.  ACT  FEB.  10,  1S54. 


[Rev.  Stat.  App.  571.] 

Section.  1.  That  whenever  any  master  in  chancery  shall  have  Successor  of 
resigned  his  office,  or  shall  have  been  removed  therefrom,  and  shall  perform  2 
have  left  any  business  pertaining  to  his  office  unfinished,  it  shall  pe left  undone* 
lawful  for  his .  successor  or  successors  in  office,  to  do  any  act  or 
acts  coming  within  the  duties  of  the  master,  which  may  have  been 
left  undone  by  his  predecessor  or  predecessors,  and  which  may  be 
necessary  to  the  final  completion  of  such  unfinished  business. 

Sec.  2.  That  this  act  shall  have  relation  to  any  business  as 
aforesaid,  which  may,  now  or  hereafter,  remain  unfinished,  as 
contemplated  in  the  first  section  of  this  act ;  and  that  this  act  shall 
take  effect  from  and  after  its  passage. 


2.  ACT  MARCH  3,  1854. 

[Rev.  Stat.  App.  571.] 

Section  1.  That  from  and  after  the  first  day  of  April  next,  the  Tenure  of  mas- 
tenure  of  office  of  master  in  chancery,  in  the  several  counties  in ter  s  office* 
this  state,  shall  be  two  years. 

Sec.  2.  Whenever  a  vacancy  occurs  in  the  office  of  master  in  vacancies  m 
chancery,  in  any  county  in  this . state,  under  the  provisions  of  this “owmied00106’ 
law,  it  shall  be  the  duty  of  the  judge  presiding  in  the  circuit  court 
of  such  county,  to  fill  such  vacancy  by  appointment,  as  soon  there¬ 
after  as  conveniently  may  be. 

Sec.  3.  So  much  of  the  first  section  of  the  law  entitled  “  An  Repealing  clause 
act  to  fix  the  tenure  of  certain  officers,”  approved  February  21st, 
one  thousand  eight  hundred  and  forty- three,  as  conflicts  with  the 
provisions  of  this  law,  be  and  the  same  is  hereby  repealed. 

3.  ACT  MARCH  3,  1854. 

[Rev.  Stat.  1S54,  p.  572.] 

Section  1.  That  hereafter,  masters  in  chancery  in  their  respective  Writs  of  certi- 
counties,  upon  application  in  manner  as  now  is  provided  by  law,  awardedbyymaSe 
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to  be  made  to  the  proper  judge,  shall  have  power  to  grant  and 
order  the  issuing  of  writs  of  certiorari ,  to  remove  causes  from 
before  justices  of  the  peace  and  probate  justices,  into  the  circuit 

court. 


(3.)  NE  EXEAT  AND  INJUNCTIONS. 

[Rev.  Stat.  1845,  Chap.  LXXII.'] 

When  writ  of  ne  Section  1.  Writs  of  7ie  exeat  republica  may  hereafter  be  granted, 
exeat  may  issue.  as  well  in  cases  where  the  debt  or  demand  is  not  actually  due,  but 
3  Scam.  r.  cs.  existg  fairly  and  hona  fi(je  in  expectancy,  at  the  time  of  making 

application,  as  in  cases' where  the  demand  is  due ;  and  it  shall  not 
be  necessary  to  authorize  the  granting  of  such  writ  of  ne  exeat 
that  the  applicant  should  show  that  his  debt  or  demand  is  purely 
of  an  equitable  character,  and  only  cognizable  before  a  court  oi 

equity.  . 

Sec.  2.  In  case  of  joint,  or  joint  and  several  obligors  or  debtors, 

if  one  or  more  of  them  be  about  to  remove  without  the  juris¬ 
dictional  limits  of  this  state,  taking  their  property  ,  with  them, 
leaving  one  or  more  coobligors  or  codebtors  bound  with  them  for 
the  payment  of  any  sum  of  money,  or  for  the  delivery  of  any 
article  of  property,  or  for  the  conveyance  of  land  at  a  certain  time, 
which  time  shall  not  have  arrived  at  the  time  of  such  intended 
removal,  such  coobligor  or  codebtor  who  remains,  shall  be  entitled 
on  application,  to  a  writ  of  ne  exeat ,  to  compel  the  coobligor  or 
codebtor  who  is  about  to  remove,  to  secure  the  payment  ol  his 
part  of  the  sum  to  be  paid,  or  of  the  delivery  of  the  property,  or  to 
convey  or  to  join  in  the  conveyance  of  the  land.  Also,  in  cases  of 
security,  the  writ  of  ne  exeat  may  issue  on  application  of  a  security, 
against  the  principal  or  cosecurity,  when  the  obligation  .or  debt 
shall  not  be  yet  due,  and  the  principal  or  cosecurity  is  about 
removing  out  of  the  state. 

To  issue  upon bm  Sec.  3.  No  writ  of  ne  exeat  shall  be  granted  but  upon  bill  or 

or  petition.  petition  filed,  and  affidavit  to  the  truth  of  the  allegations  therein 
contained ;  upon  the  granting  of  any  such  writ,  the  court  or  judge 
granting  the  same,  shall  indorse  or  cause  to  be  indorsed  on. the 
bill  or  petition,  in  what  penalty  bond  and.  security  shall  be  required 
of  the  defendant ;  and  shall  also,  before  issuing  the  said  writ,  take 
bond  of  the  complainant,  with  good  and  sufficient  security,  in  such 
sum  as  the  said  court  or  judge  shall  deem  proper,  conditioned  that 
the  said  complainant  will'  prosecute  his  bill  or  petition  with  effect  ; 
and  that  he  will  reimburse  to  the  defendant,  such  damages  and 
costs  as  he  shall  wrongfully  sustain  by  occasion  of  the  said  writ. 
If  any  defendant  to  such  writ  of  ne  exeat  shall  think  himself 
aggrieved,  he  may  bring  suit  on  such  bond ;  and  if,  on  trial,  it 
shall  appear  that  such  writ  of  7ie  exeat  was  prayed  for  without  a 
just  cause,  the  person  injured  shall  recover  damages,  to  be  assessed 

as  in  other  cases  on  penal  bonds. 

Sec.  4.  All  writs  of  ?ie  exeat  shall  be  returnable  into  the  circuit 
court  of  the  proper  county;  and  when  granted  by  a  judge  in 
vacation,  may  be  issued  under  the  hand  of  the  judge ;  or  the 
judge  may  direct  the  clerk  of  the  said  circuit  court  to  issue,  the 
said  writ,  and  to  take  bond  of  the  complainant  as  is  above  required. 

Sec.  5.  The  writ  of  7ie  exeat  shall  contain  a  summons  for  the 
defendant  to  appear  in  the  circuit  court  and  answer  to  the  said 
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petition  or  bill,  and  upon  the  same  being  served  upon  the  said 
defendant,  he  sliall  give  bond  with  surety,  in  the  sum  indorsed  on  Bond  of  defen- 
such  writ,  conditioned  that  he  will  not  depart  the  state  without dant- 
lea's  e  ot  the  said  court,  and  that  he  will  render  himself  in  execution 
to  answei .  any  judgment  or  decree  which  the  said  court  may 
i  endei  against  him and  in  default  of  giving  such  security,  he  may 
be  committed  to  jail  as  in  other  cases,  for  the  want  of  bail-  no 
temporary  departure  of  the  defendant  from  the  state  shall  be  con¬ 
sidered  as  a  breach  of  the  condition  of  the  said  bond,  if  he  shall 
1  etui n  betoie  peisonal  appearance  shall  be  necessary  to  answer 
or  perform  any  judgment,  order  or  decree  of  the  said  court. 

Sec.  6.  The  surety  in  any  bond  for  the  defendant  as  afore- Sureties  may  sur- 
said,  may,  at  any  time  before  the  said  bond  shall  be  forfeited  1jender  defen- 
surrender  the  said  defendant,  in  exoneration  of  himself,  in  the  int' 
same  manner  that  bail  may  surrender  their  principal,  and  obtain 
the  same  discharge. 

Sec.  7.  On  the  return  of  the  writ  of  ne  exeat ,  if  the  same  shall  Proceedings  in 
have  been  duly  served,  the  court  shall  proceed  therein  as  in  other  n6  ea'eat  cases- 
cases  in  chancery,  if  the  matters  alleged  in  said  bill  be  purely  of 
an  equitable  character,  and  the  time  of  performance  of  the  duty 
or  obligation  of  the  defendant  has  expired ;  if  not,  then  the  pro¬ 
ceedings  sliall  be  stayed  until  it  has  expired ;  but  the  court  may, 
nevertheless,  proceed  to  determine  whether  the  said  writ  otmlit  not 
to  be  quashed  or  set  aside. 

Sec.  8.  liie  supreme  and  circuit  courts,  in  term  time,  and  any  injunctions  and 
judge  thereof  in  vacation,  shall  have  power  to  grant  writs  of  nell  granted"^ 
exeo.t  and  injunction.  USTo  writ  of  injunction  shall  be  granted  tovacfltion- 
stay  proceedings  under  a  judgment  obtained  before  a  justice  ofSfnot  tot; 
the  peace,  for  a  sum  not  exceeding  twenty  dollars,  besides  the  fsfaye(!’  urdef 

ousts.  $20  besides  costs. 

Sec.  9.  When  an  injunction  shall  be  granted  by  the  supreme  Where  injunc- 
court,  or  a  judge  thereof,  it  shall  be  made  returnable  into  the tions  returnable- 
circuit  of  the  proper  county. 

.  ^ec.  When  an  injunction  shall  be  granted  to  stay  a  suit  or  where  bin  for  jn- 
judgment  at  law,  the  proceedings  shall  be  had  in  the  county  where  Jfitio“  t0  be 
the  judgment  was  obtained,  or  the  suit  is  pending;  and  the  writ 
of  subpoena  maybe  sent  in  the  first  instance  into  any  county  within 
this  state  where  the  defendant  resides. 

Sec.  11.  No  injunction  shall  be  granted  to  stay  any  judgment  atA°  s*ay  j™ig- 
law,  for  a  greater  sum  than  the  complainant  shall  show  himself ments  at  Iaw* 
equitably  not  bound  to  pay,  and  so  much  as  shall  be  sufficient  to 
cover  costs ;  every  injunction,  when  granted,  shall  operate  as  a 
release  of  all  errors  in  the  proceedings  at  law,  that  are  prayed  to 
be  enjoined.  No  injunction  shall  be  issued,  unless  the  complainant  injunct  ion  bond, 
shall  have  previously  executed  a  bond  with  sufficient  surety,  to  the  g[6e* R- 113> 147 
defendant,  approved  by  the  court  or  judge  granting  such  injunction, 
and  filed  with  the  clerk,  in  double  the  sum,  directed  to  be  enjoined, 
conditioned  for  the  payment  of  all  money  and  costs  due,  or  to  be 
due  to  the  plaintiff  in  the  action  at  law ;  and  also,  all  such  costs 
and  damages  as  shall  be  awarded  against  the  complainant,  in  case  Damages, 
the  mj unction  shall  be  dissolved,  or  such  bond  may  be  entered  into 
before  the  clerk  of  the  circuit  court  of  the  county  where  the  writ 
is  required  to  be  issued,  the  court  or  judge  granting  the  injunction, 
having  first  approved  the  security.  If  the  injunction  be  dissolved 
in  the  whole  or  in  part,  the  complainant  shall  pay,  exclusive  of 
legal  interest  and  costs,  such  damages  as  the  court  shall  award,  not 
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exceeding  ten  per  centum,  on  such  part  us  may  t)e  leleased  from 
the  injunction ;  and  the  clerk  shall  issue  execution  for  the  same, 
when  he  issues  execution  upon  such  judgment. 

Sec.  12.  If  any  person  against  whom  a  writ  of  injunction  shall 
be  issued,  shall,  after  the  service  thereof,  be  guilty  of  disobedience 
to  and  breach  of  the  said  injunction,  it  shall  be  lawful  for  the  judge 
granting  the  same,  or  if  the  same  were  granted  in  open  court,  then 
for  any"  judge  of  that  court  in  vacation,  to  issue  an  attachment 
against  the  said  person  for  a  contempt.  Upon  his  being  brought 
before  the  said  judge,  unless  he  shall  disprove  or  purge  the  said 
contempt,  the  said  judge  may,  in  his  discretion,  commit  him  to 
jail  until  the  sitting  of  the  court  in  which  the  said  injunction  is 
pending,  or  take  bail  for  his  appearance  in  the  said  court  at  the 
next  term  thereof,  to  answer  for  the  said  contempt,  and  to  abide 
the  order  of  the  court  thereon. 

Sec.  13.  Upon  the  filing  of  an  answer,  it  shall  be  in  order  at 
any  time  in  term,  to  move  lor  a  dissolution  ol  the  injunction ,  and 
upon  such  motion  it  shall  be  lawful  for  the  parties  to  introduce 
testimony  to  support  the  bill  and  answer ;  the  court  shall  decide 
such  motion  upon  the  weight  of  testimony,  without  being  bound 
to  take  the  answer  as  absolutely  true.  It,  after  such  dissolution 
is  moved  for,  the  plaintiff  in  the  bill  will  satisfy  the  court  by  his 
own  affidavit,  or  the  affidavit  of  any  disinterested  person,  that 
the  answer,  or  any  material  part  thereof  (to  be  specified  in  such 
affidavit),  is  untrue,  and  that  he  has  Avitnesses  Avliose  testimony  lie 
believes  he  can  procure  by  the  next  term  of  the  court,  who  Avill 
disprove  the  said  ansAver,  or  such  material  part  thereof  as  shall  be 
specified  as  aforesaid,  and  that  he  has  had  no  opportunity  to  pro¬ 
cure  such  testimony  since  the  coming  in  of  the  answer,  it  shall  be 
lawful  for  the  court  to  grant  a  continuance  of  the  said  motion,  until 
the  next  term.  The  testimony  to  be  heard  on  such  motions,  aside 
from  the  bill  and  answer,  shall  be  by  depositions  in  writing,  taken 
as  in  other  cases  in  chancery  proceedings,  except  the  affidavits 
which  may  have  been  filed  with  the  bill  or  answer,  which  may  be 
read  on  such  motion  as  heretofore ;  and  the  depositions  taken  to 
disol ve  an  injunction,  may  be  read  on  the  final  hearing  of  the  cause 
in  which  they  have  been  taken. 
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(4.)  MANNER  OF  COMMENCING  SUITS  IN  CHANCERY  AGAINST 

RAILROAD  COMPANIES. 

[, Sees .  Laws  Feb .  12,  1S53,  p.  65.] 

Section  1.  That  actions  at  law  or  in  chancery  may  be  brought 
against  any  railroad  company  in  any  circuit  court,  in  any  county 
in  this  state  through  which  any  railroad  of  such  company  may  be 
located. 

Sec.  2.  In  all  cases  at  law  or  in  chancery,  any  person  may  com¬ 
mence  an  action  or  actions  against  any  railroad  company  by  filing 
in  the  clerk’s  office  of  the  circuit  court  in  which  said  action  or 
actions  shall  be  instituted,  a  declaration  or  bill  in  chancery,  as  the 
case  may  be,  and  by  giving  notice  to  said  company  of  the  filing  of 
said  declaration  or  bill  in  chancery,  by  at  least  four  successive 
publications  of  said  notice  in  a  weekly  newspaper  published  in  the 
county  (or  if  no  neAvspaper  be  published  in  the  county,  then  in  the 
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newspaper  published  in  the  nearest  county),  where  said  action  shall 
be  brought,  the  first  of  which  publications  shall  be  at  least  sixty 
days  previous  to  the  first  day  ot  the  next  succeeding  term  of  said 
court. 

Sec.  3. .  In  all  cases  instituted  under  the  provisions  of  this  act,  Powers  of  the 
the  said  circuit  court  shall  have  the  same  power  and  authority  to court* 
hear  and  determine  the  same,  as  in  other  cases  at  law  or  in  chancery, 
and  the  filing  of  a  declaration  or  bill  in  chancery,  and  the  publi¬ 
cation  of  notice,  as  in  the  second  section  of  this  act  named,  shall 
be  deemed  and  taken  as  sufficient  notice  to  said  railroad  company 
of  the  pendancy  of  said  action. 

Sec.  4.  All  judgments  and  decrees  recovered  against  any  rail-  Effect  of  judg- 
road  company  as  aforesaid,  shall  have  the  same  force  and  effect  as  ment‘ 
other  judgments  at  law  or  decrees  in  chancery. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  when  act  to  be 
its  passage.  in  force. 

Sec.  6.  All  actions  instituted  under  the  provisions  of  this  act  Actions  to  be 
shall  be  commenced  and  prosecuted  in  the  counties  where  the 
cause  of  action  accrued,  and  not  otherwise.  cause  of  action 

accrued. 


(5.)  CHANCERY  PRACTICE  IN  TIIE  SEVENTH  JUDICIAL  CIRCUIT. 

[Am.  Laws  Feb.  12, 1S53,  p.  66.] 

Section  1.  That  in  all  chancery  cases  pending  in  any  of  the  Powers  of  judge 
courts  of  the  seventh  judicial  circuit  of  this  state,  motions  for  the  m  yacatl0n- 
dissolution  of  injunctions,  appointment  of  receivers  and  guardians 
ad '  litem ,  demurrers  to  bills,  and  other  pleadings,  exceptions, 
petitions  and  all  interlocutory  motions,  may  be  filed  by  the  parties 
and  heard  by  the  presiding  judge  of  said  circuit,  at  his  chamber 
in  vacation,  and  the  decree,  judgment  or  order  of  the  judge  on 
such  hearing  shall  be  immediately  transmitted  by  him  to  the  clerk 
of  the  court  wherein  such  suit  is  pending,  and  entered  by  said 
clerk,  as  soon  as  received  by  him,  upon  the  record  of  said  court, 
and  take  effect  from  the  time  of  such  entry :  Provided ,  That  if 
any  mistake  shall  be  made  by  said  clerk  in  the  entry  of  such  order, 
decree  or  judgment,  the  same  may  be  corrected  on  motion  of  any 
party  to  said  suit,  made  either  to  the  judge  in  vacation  or  to  the 
court  wherein  such  suit  is  pending,  at  its  next  ensuing  term. 

Sec.  2.  Any  party  to  a  suit  in  chancery,  pending  in  any  of  the  Notice  to  be 
courts  of  said  circuit,  wishing  to  bring  on  for  hearing  in  vacation  glven' 
any  motion,  petition,  demurrer  or  exception,  as  provided  in  the 
foregoing  section,  may  do  so  by  serving  upon  all  the  parties  to  such 
suit,  who  are  to  be  affected  by  such  motion,  petition,  exception  or 
demurrer,  a  copy  of  said  motion,  petition,  exception  or  demurrer, 
accompanied  with  notice  in  writing  of  said  party’s  intention  to 
bring  the  same  on  for  hearing  in  vacation,  and  stating  the  time  and 
place  of  such  hearing;  which  said  copy  and  notice  shall  be  served 
at  least  ten  days  previous  to  the  day  fixed  for  such  hearing. 

#  Sec.  3.  It  shall  be  the  duty  of  the  presiding  judge  of  said  Motion  days 
circuit,  at  the  next  term  of  court  which  he  may  hold  in  each  county 
m  said  circuit,  after  the  passage  of  this  act,  to  cause  an  entry  to 
be  made  upon  the  record  of  such  circuit  courts,  designating  at  least 
two  days  in  each  month  in  vacation  as  motion  days,  for  the  hearing 
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of  matters  contemplated  by  this  act,  and  all  notices  of  such  hearings 
shall  fix  upon  one  of  said  motion  days  as  the  time  for  the  hearing 
of  the  matter  in  said  notice  mentioned. 

Appeals  and  Sec.  4.  Appeals  and  writs  of  error  may  be  prosecuted  from  all 
writs  of  error.  jlKigments,  orders  or  decrees  rendered  upon  any  hearing  in  vacation, 
under  the  provisions  of  this  act,  in  the  same  manner  and  to  the 
same  extent  as  though  such  proceedings  were  had  at  a  regular 
term  of  the  court  where  such  suit  is  pending. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  'and  after 
its  passage. 


(C.)  DIVORCES. 


[Rev.  Stat.  1S45,  Chap.  XXXIII .] 


causes  of  di-  Section  1.  In  every  case  in  which  a  marriage  has  been,  or 
i° impotence,  hereafter  may  be  contracted  and  solemnized  between  any  two 
2.  Bigamy.  persons,  and  it  shall  be  adjudged  in  the  manner  liereinatter  pro- 
1:  Sm  deser-  vided,  that  either  party,  at  the  time  of  such  marriage,  was  and 
tion  and  contin-  continues  to  be,  naturally  impotent;  or  that  he  or  she  had  a  wife 
two  years.06  or  husband  living  at  the  time  of  such  marriage ;  or  that  either 
r;PHeSed™e^d party  has  committed  adultery  subsequently  to  the  marriage;  or 
c.  Habitual  ]ias  willfully  deserted  and  absented  himself  or  herself  from  the 
fSS  for  husband  or  wife,  without  any  reasonable  cause,  for  the  space  of 
ins  “m 3  E°r 242'  tw°  years,  or  has  been  guilty  of  extreme  and  repeated  cruelty  or 
2 GihmR. 660.  2  habitual  drunkenness  for  the  space  of  two  years;  or  has  been  con- 
Evicted  of  felony  or  other  infamous  crime,  it  shall  be  lawful  for  the 
ibid.  147. 15  ibid,  injured  party  to  obtain  a  divorce  and  dissolution  of  such  marriage 
ibidAlb  n? ibid!  contract ;  but  no  such  divorce  shall,  in  anywise,  affect  the  legiti- 
66,476.  xnacy  of  the  children  of  such  marriage,  except  in  cases  where 

the  marriage  shall  be  declared  void  on  the  grounds  of  a  prior 
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Venue. 


Residence  of 
complainant. 


Place  where 
cause  arose. 

Collusion. 


Recrimination. 


Trial. 


marriage. 

Sec.  2.  The  circuit  court,  sitting  as  a  court  of  chancery,  shall 
have  jurisdiction  in  all  cases  of  divorce  and  alimony  by  this  chap¬ 
ter  allowed;  and  the  like  process,  practice  and  proceedings  shall 
be  had,  as  are  usually  had  in  other  cases  in  chancery,  except  as  is 
hereinafter  provided,  and  except  that  the  answer  of  the  defendant 
need  not  be  on  oath.  The  proceedings  shall  be  had  in  the  county 
where  the  complainant  resides,  and  the  process  may  be  directed 
to  any  county  in  the  state. 

Sec.  3.  No  person  shall  be  entitled  to  a  divorce  in  pursuance  of 
the  provisions  of  this  chapter,  who  has  not  resided  in  the  state  one 
whole  year  previous  to  filing  his  or  her  bill  or  petition,  unless  the 
offense  or  injury  complained  of  was  committed  within  this  state, 
or  whilst  one  or  both  of  the  parties  resided  in  this  state. 

Sec.  4.  If  it  shall  appear  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of,  was  occasioned  by  collusion  of  the 
parties,  or  done  with  the  assent  of  the  complainant  for  the  pur¬ 
pose  of  obtaining  a  divorce,  or  that  the  complainant  was  consent¬ 
ing  thereto,  or  that  both  parties  have  been  guilty  of  adultery, 
when  adultery  is  the  ground  of  complaint,  then  no  divorce  shall 
be  decreed. 

Sec.  5.  In  all  cases  for  a  divorce,  where  the  defendant  shall 
appear  and  deny  the  charges  in  the  complainant’s  bill  or  petition 
alleged,  the  same  shall  be  tried  by  a  jury;  but  if  the  bill  or 
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petition  shall  be  taken  for  confessed,  the  court  may  proceed  to  a  Pro  confmo 
hearing  of  the  cause,  by  examination  of  witnesses  in  open  court; tlLlcc‘ 
and  no  confession  of  the  defendant  shall  be  taken  as  evidence,  confession  of 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was  dufendant- 
made  in  sincerity,  and  without  fraud  or  collusion,  to  enable  the 
complainant  to  obtain  a  divorce.  But  any  marriage  which  may  Foreign  mar- 
liave  been  celebrated  or  had  in  any  foreign  state  or  country,  may  proved, 
be  proved  by  the  acknowledgment  of  the  parties,  their  cohabita¬ 
tion,  and  other  circumstantial  testimony. 

Sec.  6.  When  a  divorce  shall  be  decreed,  it  shall  and  may  be  Alimony, 
lawful  for  the  court  to  make  such  order  touching  the  alimony  and  i  Gain.’  if  560. 
maintenance  of  the  wife,  the  care,  custody  and  support  of  the  chib  |jdtid-Jyf  cM_ 
dren,  or  any  of  them,  as  from  the  circumstances  of  the  parties  and  dren.  'll  in.  48. 
the  nature  of  the  case,  shall  be  fit,  reasonable  and  just.  And  in 
case  the  wife  be  complainant,  to  order  the  defendant  to  give  rea¬ 
sonable  security  for  such  alimony  and  maintenance,  or  may  enforce 
the  payment  of  such  alimony  and  maintenance  in  any  other  manner 
consistent  with  the  rules  and  practice  of  the  court.  And  the 
court  may,  on  application,  from  time  to  time,  make  such  altera¬ 
tions  in  the  allowance  of  alimony  and  maintenance,  as  shall  appear 
reasonable  and  proper. 

Sec.  1.  Any  woman  suing  for  a  divorce,  who  shall  make  it  Forma  pau- 
appear  satisfactorily  to  the  court,  that  she  is  poor  and  unable  to pcrUm 
pay  the  expenses  of  such  suit,  shall  be  allowed  by  the  court  to 
prosecute  her  complaint  without  costs,  and  in  such  cases,  no  fees 
shall  be  charged  by  the  officers  of  the  court. 

Sec.  8.  In  addition  to  the  causes  hereinbefore  provided,  for  othe^causes^of 
divorces  from  the  bands  of  matrinony,  courts  of  chancery  in  this  rJS!'  iso. 
state  shall  have  full  power  and  authority  to  hear  and  determine  all 
causes  for  a  divorce,  not  provided  for  by  any  law  of  this  state. 

The  same  rule  of  proceeding  shall  be  had  as  in  other  cases  in  chan-  Mwjeof  Pro- 
cery,  and  upon  hearing  of  the  bill,  or  bill  and  answer,  and  proofs 
and  exhibits,  if  the  court  shall  be  satisfied  of  the  expediency  of 
decreeing  a  dissolution  of  the  bands  of  matrimony,  it  shall  have 
power  to  do  so,  and  to  make  such  order  with  regard  to  the  costs 
as  it  may  deem  right,  and  also  to  make  such  order  with  regard  to 
the  children  (if  any),  and  the  right  of  alimony,  as  it  may  think 
proper. 


(7.)  DOWEE. 

[Rev.  Stat.  1845,  Chap.  XXXIV. I] 

Section  1.  A  widow  shall  be  endowed  of  the  third  part  of  all 
the  lands  whereof  her  husband  was  seized  of  an  estate  of  inherit-  able,  i  Scam^K. 
ance,  at  any  time  during  the  marriage,  unless  the  same  shall  have  \  Gilm’ i.503.  3 
been  relinquished  in  legal  form.  Equitable  estates  shall  be  subject  lbuL^ii.^^ii^iii. 
to  the  widow’s  dower,  and  all  real  estate  of  every  description  con-  433, 72s.  14  Mb. 
tracted  for  by  the  husband  in  his  life  time,  the  title  to  which  may  ibfiL  92! 
be  completed  after  his  decease. 

Sec.  2.  The  widow  of  an  alien  shall  be  entitled  to  dower  of  the  Alien  widows, 
estate  of  her  husband,  in  the  same  manner  as  if  such  alien  had 
been  a  native  born  citizen  of  the  United  States. 

Sec.  3.  Where  a  person  seized  of  an  estate  of  inheritance  in  Mortgaged 
land,  shall  have  executed  a  mortgage  of  such  estate  before  mar- 
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riage,  his  widow  shall,  nevertheless,  be  entitled  to  dower  out  of  the 
lands  mortgaged,  as  against  every  person,  excejDt  the  mortgagee, 
and  those  claiming  under  him. 

Sec.  4.  Where  a  husband  shall  purchase  lands  during  coverture, 
and  shall  mortgage  such  lands  to  secure  the  payment  of  the  pur¬ 
chase  money  thereof,  his  widow  shall  not  be  entitled  to  dower  out 
of  such  lands,  as  against  the  mortgagee  or  those  claiming  under 
him,  although  she  shall  not  have  united  in  such  mortgage;  but  she 
shall  be  entitled  to  her  dower  as  against  all  other  persons. 

Sec.  5.  When,  in  the  cases  specified  in  the  two  preceding  sec¬ 
tions,  the  mortgagee,  or  those  claiming  under  him,  shall,  after  the 
death  of  such  husband,  cause  the  land  mortgaged  to  be  sold,  either 
under  a  power  contained  in  the  mortgage,  or  by  virtue  of  the  judg¬ 
ment  or  decree  of  a  court,  and  any  surplus  shall  remain,  after  the 
payment  of  the  moneys  due  on  such  mortgage,  and  the  costs  and 
charges  of  sale,  such  widow  shall  be  entitled  to  the  interest  or 
income  of  one-third  part  of  such  surplus,  for  life,  as  her  dower. 

Sec.  6.  A  widow  shall  not  be  endowed  of  lands  conveyed  to  her 
husband  by  way  of  mortgage,  unless  he  have  acquired  an  absolute 
estate  during  the  marriage. 

Sec.  7.  When  an  estate  in  land  shall  be  conveyed  to  a  person 
and  his  intended  wife,  or  to  such  intended  Avife  alone,  or  to  any 
person  in  trust  for  such  person  and  his  intended  wife,  or  in  trust 
for  such  intended  Avife  alone,  for  the  purpose  of  creating  a  jointure 
for  such  intended  Avife,  and  Avith  her  assent,  to  be  taken  in  lieu  of 
do  Aver,  such  jointure  shall  be  a  bar  to  any  right  or  claim  for  doAver 
of  such  Avife,  in  any  land  of  her  husband. 

Sec.  8.  The  assent  of  the  Avife  to  such  jointure,  shall  be  eATinced, 
if  she  be  of  full  age,  by  her  becoming  a  party  to  the  conveyance 
by  which  it  shall  be  settled;  if  she  be  an  infant,  by  her  joining 
with  her  father  or  guardian  in  such  conveyance. 

Sec.  9.  If,  before  her  marriage,  but  without  her  assent,  or  if, 
after  her  marriage,  land  shall  be  given  or  assured  for  the  jointure 
of  a  Avife,  in  lieu  of  doAver,  she  shall  make  her  election,  whether 
she  Avill  take  such  jointure,  or  Avhether  she  will  be  endoAved  of  the 
lands  of  her  husband,  but  she  shall  not  be  entitled  to  both. 

Sec.  10.  Every  devise  of  land,  or  any  estate  therein,  by  will, 
shall  bar  her  dower  in  lands,  or  of  her  share  in  personal  estate, 
unless  otherwise  expressed  in  the  Avill ;  but  she  may  elect  Avhether 
she  Avill  take  such  de\rise  or  bequest,  or  whether  she  will  renounce 
the  benefit  of  such  devise  or  bequest,  and  take  her  dower  in  the 
lands,  and  her  share  in  the  personal  estate  of  her  husband. 

Sec.  11.  When  a  woman  shall  be  entitled  to  an  election  under 
either  of  the  two  last  preceding  sections,  she  shall  be  deemed  to 
have  elected  to  take  such  jointure  or  devise  unless  within  one  year 
after  the  authentication  or  probate  of  the  will,  she  shall  deliver  or 
transmit  to  the  court  of  probate  of  the  proper  county,  a  written 
renunciation,  Avhicli  may  be  in  the  following  form,  to  wit: 

“I,  A —  B — ,  widow  of  C —  D — ,  late  of  the  county  of - ,  and  State  of - , 

do  hereby  renounce  and  quit  all  claim  to  the  benefit  of  any  jointure,  bequest  or 
devise  made  to  me  by  the  last  will  and  testament  of  my  said  deceased  husband, 
which  has  been  exhibited  and  proved  according  to  law  (or  otherwise,  as  the  case 
may  be),  and  I  do  elect  to  take  in  lieu  thereof,  my  dower  or  legal  share  of  the 
estate  of  my  said  husband.” 

Which  said  letter  of  renunciation  shall  be  filed  in  the  office  of  the 
probate  justice  of  the  peace,  and  shall  operate  as  a  complete  bar 
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against  any  claim  which  such  widow  may  afterward  set  up,  to  any 
provision  which  may  have  been  thus  made  for  her  in  such  jointure, 
or  in  the  will  of  any  such  testator,  in  lieu  of  dower;  and  by  thus 
renouncing  all  claims,  as  aforesaid,  such  widow  shall  thereupon  be 
entitled  to  dower  in  the  lands,  or  share  in  the  personal  estate  of 
her  husband. 

Sec.  12.  If  any  woman  shall  be  divorced  from  her  husband  for  When  dower  and 
the  fault  or  misconduct  of  such  husband,  except  where  the  marriage  Sf ulr.  iu5.ied‘ 
was  void  from  the  beginning,  she  shall  not  thereby  lose  her  dower, 
nor  the  benefit  of  any  such  jointure;  but  if  such  divorce  be  for  her 
fault  or  misconduct,  she  shall  forfeit  the  same ;  and  when  a  divorce 
is  obtained  for  the  fault  and  misconduct  of  the  husband,  he  shall 
lose  his  right  to  be  tenant  by  the  curtesy  in  the  wife’s  lands,  and 
also  any  estate  granted  therein  by  the  laws  of  this  state. 

Sec  13.  If  a  wife  voluntarily  leave  her  husband  and  commit  Elopement  of  wife 
adultry,  she  shall  be  forever  barred  her  dower,  and  of  the  benefit Wltlianadulterer 
of  any  such  jointure,  unless  her  husband  be  voluntarily  reconciled 
to  her,  and  suffer  her  to  dwell  with  him. 

Sec.  14.  ISTo  act,  deed  or  conveyance,  performed  or  executed  Dower  barred  by 
by  the  husband,  without  the  assent  of  his  wife,  evinced  by  the  ofwife^niy!116111 
acknowledgment  thereof,  in  the  manner  required  by  law,  shall 
pass  the  estate  of  a  married  woman  ;  and  no  judgment  or  decree 
confessed  or  recovered  against  him,  and  no  laches,  default,  covin,  Laches  of  hus- 
forfeiture  or  crime  of  the  husband,  shall  prejudice  the  right  of  his  bancL 
wife  to  her  dower  or  jointure,  or  preclude  her  from  the  recovery 
thereof,  if  otherwise  entitled  thereto. 

Sec.  15.  If  a  husband  die,  leaving  a  widow,  but  no  children,  When  no  child- 
nor  descendants  of  children,  such  widow  may,  if  she  elect,  have  entitled  to  one- 
in  lieu  of  her  dower  in  the  estate  of  which  her  husband  died  half  of  the  real 
seized,  whether  the  same  shall  have  been  assigned  or  not, estate' 
absolutely  and  in  her  own  right,  as  if  she  were  sole ,  one-half  of  all 
real  estate  which  shall  remain  after  the  payment  of  all  just  debts 
and  claims  against  the  deceased  husband:  Provided ,  That  in  case 
dower  in  such  estate  shall  have  been  already  assigned,  she  shall 
make  such  new  election,  within  two  months  after  being  notified  Election, 
of  the  payment  of  such  debts  and  claims. 

Sec.  16.  If-  a  husband,  seized  of  an  estate  of  inheritance  in 
lands,  exchange  it  for  other  lands,  his  widow  shall  not  have  dower 
of  both,  but  shall  make  her  election  as  hereinbefore  provided,  to 
be  endowed  of  the  lands  given  or  of  those  taken  in  exchange ;  Exchange, 
and  if  such  election  be  not  evinced,  by  the  commencement  of 
proceedings  for  the  recovery  and  assignment  of  her  dower  of  the 
lands  given  in  exchange,  within  one  year  after  the  death  of  her 
husband,  she  shall  be  deemed  to  have  elected  to  take  her  dower  Election, 
of  the  lands  received  in  exchange. 

Sec.  17.  It  shall  be  the  duty  of  the  heir  at  law,  or  other  person,  Dower  to  be  as- 
having  the  next  estate  of  freehold  or  inheritance  in  any  lands  or  otvnTng  '^Aedo 
estate  of  which  the  widow  is  entitled  to  dower,  to  lay  off*  and  re¬ 
assign  such  dower,  as  soon  as  practicable,  after  the  death  of  the 
husband  of  such  widow. 

Sec.  18.  If  such  heir  or  other  person  shall  not,  within  one  Compulsory  as- 
month  next  after  the  decease  of  said  husband,  assign  and  set  over  dower, 
to  the*  widow  of  the  deceased  to  her  satisfaction,  her  dower  in  and 
to  all  lands,  tenements  and  hereditaments,  whereof  by  law  she  is 
or  may  be  dowable,  according  to  the  true  intendment  of  law,  then 
such  widow  may  sue  for  and  recover  the  same,  in  the  manner 
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hereinafter  prescribed,  against  such  heir  or  other  person  having 
the  next  immediate  estate  of  freehold  or  inheritance,  or  tenant  in 
possession,  or  other  person  or  persons  claiming  right  or  possession 
in  said  estate. 

Sec.  19.  Every  widow  claiming  dower,  may  file  her  petition  in 
chancery,  in  the  circuit  court  of  the  county,  against  the  parties 
aforesaid,  stating  their  names  if  known,  setting  forth  the  nature  of 
her  claim,  and  particularly  specifying  the  lands,  tenements  and 
hereditaments  in  which  she  claims  dower,  and  praying  that  the 
same  may  he  allowed  to  her;  and  the  clerk  shall  thereupon  issue 
a  summons  to  the  parties,  to  appear  at  the  next  term  of  said  court 
to  answer  the  complaint,  which  shall  he  served  by  the  sheriff  as 
other  writs  and  process.  If  the  parties  do  not  reside  in  the 
county,  said  clerk  shall  cause  an  advertisement  to  be  published,  as 
provided  in  sections  eight,  forty-one  and  forty-two  of  chapter 
twenty-one  of  the  revised  statutes,  notifying  said  parties  that  such 
petition  is  filed,  and  requiring  them  or  any  of  them  to  appear  at  the 
next  term  of  the  circuit  court,  and  show  cause  why  such  dower 
should  not  be  assigned ;  and  which  publication  shall  be  deemed 
due  notice,  and  the  parties  aforesaid  or  any  other  person  interested 
therein,  may  appear  and  contest  the  widow’s  right  to  dower. 

Sec.  20.  If  there  be  persons  interested  in  the  same,  whose 
names  are  unknown,  it  shall  be  lawful  to  make  such  persons  parties 
to  such  suits  or  proceedings,  by  the  name  and  description  of 
persons  unknown,  or  unknown  heirs  or  devisees  of  any  deceased 
person,  who  may  have  been  interested  in  the  subject  matter  of 
the  suit  previous  to  his  or  her  death ;  but  in  all  such  cases,  an 
affidavit  shall  be  filed  by  the  party  desiring  to  make  any  unknown 
person  a  party,  stating  that  the  names  of  such  persons  are 
unknown  ;  and  process  shall  be  issued  against  all  parties  by  the 
name  and  description  given  as  aforesaid;  and  notices  given  by 
publication,  as  is  required  in  the  preceding  section,  shall  be 
sufficient  to  authorize  the  court  to  hear  and  determine  the  suit,  as 
though  all  parties  had  been  sued  by  their  proper  names  ;  and  all 
decrees,  orders,  judgments  and  proceedings  had  or  made  under 
the  provisions  of  this  chapter,  respecting  such  unknown  persons  as 
aforesaid,  shall  be  as  binding  and  conclusive  upon  the  persons  and 
parties  interested,  as  though  they  had  been  sued  by  their  proper 
names  :  Provided,  That  if  any  person  residing  out  of  this  state,  as 
aforesaid,  against  whom  a  decree  is  or  shall  be  made,  his  heirs, 
devisees,  executor,  administrator  or  assigns,  as  the  case  may 
require,  shall,  within  one  year  after  notice  in  writing  given  him  or 
them  of  such  decree,  or  within  three  years  after  such  decree,  if 
no  such  notice  shall  have  been  given  as  aforesaid,  appear  in  open 
court  and  petition  to  be  heard  touching  the  matter  of  such  decree, 
and  shall  pay  such  costs  as  the  court  shall  deem  reasonable  in  that 
behalf,  the  person  so  petitioning  may  appear  and  answer  the 
complainant’s  bill,  and  thereupon,  such  proceedings  shall  be  had 
as  if  the  defendants  had  appeared  in  due  season  and  no  decree 
had  been  made.  The  decree  shall,  after  three  years  from  the 
making  thereof,  if  not  set  aside  in  manner  aforesaid,  be  deemed 
and  adjudged  confirmed  against  such  non-resident  defendant,  and 
all  persons  claiming  under  him  by  virtue  of  any  act  done  sub¬ 
sequent  to  the  commencement  of  such  suit ;  and  at  the  end  of  the 
said  three  years,  the  court  may  make  such  further  order  in  the 
premises,  as  shall  be  required  and  shall  be  just. 
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Sec.  21.  Answers  to  such  petition  shall  be  sworn  to ;  and  in  all 
cases  where  the  claim  of  the  widow  to  dower  may  be  contested, 
the  parties  contesting  the  same  shall  be  required  to  enter  their 
appearance  to  the  action,  and  the  court  shall  thereupon  proceed  to  Answer, 
try  the  cause,  or  direct  an  issue  for  that  purpose,  as  the  circum-  Trial, 
stances  of  the  case  may  require. 

Sec.  22.  Where  any  of  the  parties  defendants  are  minors,  and  Guardians  ad 
under  age,  and  without  guardians,  the  court  shall  appoint  guardians  ? 
ad  litem  for  such  minors. 

Sec.  23.  Petitions  for  the  recovery  and  assignment  of  dower, 
shall  be  heard  and  determined  by  the  court,  upon  the  petition, 
answer,  exhibits  and  other  testimony,  without  the  necessity  of 
formal  pleading. 

Sec.  24.  Where  the  court  adjudges  that  the  widow  shall  Judgment, 
recover  dower,  it  shall  be  so  entered  of  record,  together  with  a 
description  of  the  land  out  of  which  she  is  to  be  endowed;  and 
said  court  shall  thereupon  appoint  three  commissioners,  not^  con-  {;0™™is*ioners 
nected  with  any  of  the  parties  either  by  consanguinity  or  affinity, 
and  entirely  disinterested  ;  each  of  whom  shall  take  the  following 
oath,  to  be  administered  by  the  court  or  some  justice  of  the  peace  : 

“Ido  solemnly  swear,  that  I  will  fairly  and  impartially  allot  and  set  off  toOathofcom- 

A—  B _ ,  widow  of  C —  D — ,  her  dower,  out  of  the  lands  and  tenements  described  missioned. 

in  the  order  of  the  court  for  that  purpose,  if  the  same  can  be  made  consistent  with 
the  interest  of  the  estate,  according  to  the  best  of  my  judgment,  so  help  me  God.” 

Sec.  25.  The  commissioners  shall  set  off  and  allot  to  said  widow  Assignment  of 
her  dower  by  metes  and  bounds,  according  to  quality  and  quantity 
of  all  the  lands,  tenements  and  hereditaments  described  in  said 
order  of  court:  Provided ,  The  widow  shall  have  the  homestead  Widow  entitled 
or  dwelling  house  of  the  husband,  it  she  desire  it ;  and  make  g°eaJf e 
return  in  writing  under  their  hands  and  seals  to  said  court ; 
which,  if  approved  by  said  court,  shall  vest  in  her  an  estate  in 
the  lands  and  tenements  so  set  off  and  allotted  to  her,  for  and 
during  her  natural  life  ;  or  if  such  estate  shall  have  been  set  oil 
and  allotted  to  said  widow  by  virtue  of  section  fifteen  of  this 
chapter,  such  estate  shall  be  vested  in  her  absolutely,  in  fee 
simple  and  of  inheritance  forever,  subject  to  her  absolute  use, 
control  and  disposition,  as  though  her  interest  therein  had  been 
acquired  by  her  when  sole. 

Sec.  26.  When  a  widow  has  claim  to  dower  in  lands  lying  in  wher^iands^e 
different  counties,  she  may  proceed  in  the  circuit  court  ot  the  tieSt 
county  where  the  lands  lie;  or  if  such  lands  lie  in  different 
counties,  then  in  the  county  in  which  the  major  part  ol  such 
lands  lie ;  but  if  the  major  part  thereof  do  not  lie  in  any  one 
county,  then  in  any  county  in  which  any  of  the  lands  lie,  and 
make  recovery  in  the  manner  as  is  herein  directed ;  and  in  all 
cases  when'  the  report  assigning  dower  shall  be  approved,  the 
court  shall  forthwith  cause  "the  widow  to  have  possession,  by  a 
writ  directed  to  the  sheriff  for  that  purpose,  and  such  widow  shall 
also  be  entitled  to  reasonable  damages,  to  be  awarded  her  from 
the  time  of  her  demand,  and  refusal  to  assign  her  her  reasonable 
dower;  which  may  be  assessed  by  the  court,  or  a  jury,  if 
required,  shall  be  impanneled  for  that  purpose,  and  execution  may 
issue  therefor. 

Sec.  27.  The  widow  may,  in  all  cases,  retain  the  full  possession  widow’s  quaran- 
of  the  dwelling  house  in  which  her  husband  most  usually  dwelt tme* 
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next  before  his  death,  together  with  the  out-houses  and  plantation 
thereto  belonging,  free  from  molestation  and  rent  until  her  dower 
be  assigned. 

when  lands  not  Sec.  28.  If  the  commissioners  aforesaid,  shall  report  that  the 
\?s?onflbyeariy"  hands  or  other  estate  is  not  susceptible  of  a  division  without  great 
clrtaVeVbyaa  ^njra7  hereto,  a  jury  shall  be  impannelled  to  inquire  of  the  yearly 
jury.  value  of  the  widow’s  dower  therein,  and  shall  assess  the  same 

fndi5Suon°n  accordingly  ;  and  the  court  shall  thereupon  render  a  judgment, 
that  there  be  paid  to  such  widow  as  an  allowance  in  lieu  of  dower, 
on  a  day  therein  named,  the  sum  so  assessed  as  the  yearly  value 
of  her  dower,  and  the  like  sum  on  the  same  day  in  every  year 
thereafter  during  her  natural  life  ;  and  such  jury  shall,  moreover, 
if  the  same  has  been  done,  assess  the  damages  which  may  have 
accrued,  down  to  the  time  of  rendering  the  verdict. 
mifsione°rsCOm*  Sec.  29.  Commissioners  appointed  to  assign  dower,  may  make 
reports  to  the  court  during  the  same  term  at  which  they  were 
appointed  ;  and  the  court  may,  at  such  term,  make  all  such  orders 
upon  such  reports,  as  may  be  necessary  to  a  final  disposition  of 
the  case. 

Sec.  30.  No  woman  that  shall  be  endowed  of  any  lands,  tene¬ 
ments  and  hereditaments,  shall  wantonly  or  designedly  commit  or 
suffer  any  waste  thereon,  on  penalty  of  forfeiting  that  part  of  the 
estate  whereupon  such  waste  shall  be  made,  to  him  or  them  that 
have  the  immediate  estate  of  freehold  or  inheritance  in  remainder 
or  reversion  (and  in  case  of  negligent  or  inadvertant  waste),  by  her 
done  or  suffered;  the  damages  that  may  be  assessed  for  such 
waste,  to  be  recovered  by  action  of  waste. 

Hdr^nllf  w‘et°iW‘  Sec*  Heirs,  or  if  under  age,  their  guardians,  or  any  other 
tion  5 or  Assign-  persons  interested  in  lands,  tenements  or  hereditaments,  may  also 
ment  of  dower,  petition  the  court  to  have  the  widow’s  dower  assigned,  which 
shall  be  proceeded  in,  in  the  same  manner  as  is  prescribed  in  other 
cases. 

'co3ssioanl°rs.of  Sec.  32*  Commissioners  appointed  to  assign  dower,  shall  be 
allowed  each  one  dollar  per  day,  to  be  taxed  as  other  costs. 

Death  of  dowress  Sec.  33.  At  the  death  of  any  widow  who  hath  dower  in  lands  or 
or  estate  of  her  deceased  husband,  such  lands  or  estate  shall  descend 
in  accordance  with  the  will  of  such  husband;  or  if  the  husband  shall 
have  died  intestate,  then  to  descend  in  accordance  with  the  law 
providing  for  the  distribution  of  intestates’  estate, 
v  idow  joining  in  Sec.  34.  No  widow  who  shall,  as  executrix  or  administratrix, 
veyance  as  ^d-  sell  and  convey  by  order  of  court,  for  the  payment  of  debts,  real 
doef^no^kose  estate  °f  her  husband,  in  which  she  shall  be  by  law  entitled  to 
her  dower.  dower,  shall  be  deemed  to  relinquish  her  right  of  dower  therein, 
by  reason  of  such  conveyance,  unless  her  relinquishment  shall  be 
specified  in  such  deed  or  conveyance. 


(8.)  mechanics’  lien. 

{Rev.  Stat.  1845,  Chap.  LXV ] 

?scamiCR  4T2*  ^Section  1.  Any  person  who  shall,  by  contract  with  the  owner 
8  ibid.  188',  203*  of  any  piece  of  land  or  town  lot,  furnish  labor  or  materials  for 
i film4 r.1428.23  er®c14ng  or  repairing  any  building,  or  the  appurtenances  of  any 
ibid.  261,  511.  4  building  on  such  land  or  lot,  shall  have  a  lien  upon  the  whole  tract 
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of  land  or  town  lot,  in  the  manner  herein  provided,  for  the  amount  ibid.  463 .11  in. 
due  to  him  for  such  labor  or  materials.  300.  13  ibid.  530* 

Sec.  2.  The  lien  shall  extend  to  all  work  done  and  materials 
furnished  under  the  provisions  of  the  contract,  whether  the  kind  or  ibid.  300’  423. 
quantity  of  the  work,  or  amount  to  be  paid,  be  specified  or  not : 
j Provided,  That  the  time  of  completing  the  contract  shall  not  be 
extended  for  a  longer  period  than  three  years,  nor  the  time  of  pay¬ 
ment  beyond  the  period  of  one  year,  for  the  time  stipulated  for  the 
completion  thereof. 

Sec.  3.  When  any  sum  due  by  such  contract  shall  remain  unpaid  ]^aye\)fu^force<i 
after  the  same  is  payable,  the  creditor  may,  upon  bill  or  petition  to  >}  pL  ‘ lou' 
the  circuit  court  of  the  county  in  which  the  land  or  lot  lies,  obtain 
an  order  for  the  sale  thereof,  and  for  applying  the  proceeds  of  such 
sale  to  the  discharge  of  his  demand ;  and  the  filing  of  the  bill  or 
petition  in  the  clerk’s  office,  and  suing  out  a  summons  thereon, 
shall  be  deemed  the  commencement  of  the  suit. 

Sec.  4.  The  bill  or  petition  shall  contain  a  brief  statement  of  what  petition 
the  contract  on  which  it  is  founded,  and  of  the  amount  due  thereon, s  1,1  colltulu' 
with  a  description  of  the  premises  which  are  subject  to  the  lien, 
and  all  other  material  facts  and  circumstances  necessary  to  a  full 
understanding  of  the  rights  of  the  parties,  and  shall  be  considered 
as  the  foundation  of  the  plaintiff’s  action;  and  upon  the  filing  of 
which  with  the  clerk,  a  summons  shall  issue  thereon  against  all  Process, 
persons  made  parties  as  is  required  upon  filing  bills  in  chancery. 

Sec.  5.  For  the  purpose  of  bringing  all  parties  in  interest  before  Power  court 
the  court,  the  court  shall  have  power  to  permit  amendments  to  any  dbtopai  ltb,tk- 
part  of  the  pleadings,  and  to  issue  process,  make  all  orders  requir¬ 
ing  parties  to  appear,  and  requiring  notice  to  be  given  by  publication 
in  newspapers,  that  are  or  may  be  authorized  in  proceedings  in 
chancery ;  and  the  court  shall  have  the  same  power  and  juris-  a  chancery 
diction  over  the  parties  and  subject  that  are  or  may  be  conferred 1>l,)CLU  Iny‘ 
upon  courts  in  chancery  in  respect  to  proceedings  before  that  court. 

Sec.  6.  Suits  instituted  under  the  provisions  of  this  chapter,  Docketing 
shall  be  placed  upon  the  common  law  docket,  and  shall  stand  for  0 
trial  at  the  term  of  the  court  to  which  the  summons  is  made  return-  Time  of  trial, 
able.  The  summons  shall  be  served  by  the  sheriff  as  other  process ;  service^of 
but  if  not  served  ten  days  before  the  return  day  thereof,  the  cause 
shall  be  continued,  unless  the  parties  agree  to  a  trial  at  that  term  Continuance, 
of  the  court. 

Sec.  7.  Defendants,  in  proceedings  under  the  provisions  of  this  Answer, 
chapter,  shall  answer  the  bill  or  petition  under  oath,  and  the 
plaintiff  shall  except  or  reply  to  the  answer  as  though  the  pro¬ 
ceeding  was  in  chancery ;  the  answer  shall  be  regarded  as  the 
plea  of  the  defendant,  and  by  the  replication  thereto,  an  issue  or 
issues  shall  be  formed,  which  shall  be  tried  by  the  court  or  by  a  Trial, 
jury  under  the  direction  of  the  court,  as  the  court  may  direct  or 
the  parties  agree. 

Sec.  8.  Every  defendant  served  with  process  ten  days  before  when^nswcr 
the  return  day  thereof,  shall  answer  the  bill  or  petition  on  or  before 
the  day  on  which  the  cause  shall  be  set  for  trial  on  the  docket, 
and  the  issue  or  issues  in  the  cause  shall  be  made  up  under  the  issues,  how 
direction  of  the  court,  and  oral  testimony  shall  be  received  as  m  Evidence, 
cases  at  law. 

Sec.  9.  Notice  given  to  parties  by  publication  in  newspapers,  Publication  of 
under  the  direction  of  the  court,  shall  be  equivalent  to  personal 
service  of  such  notice. 
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Parties.  Sec.  10.  In  proceedings  under  this  chapter,  all  persons  inter¬ 

ested  in  the  subject  matter  of  the  suit,  or  in  the  premises  intended 
to  be  sold,  may,  on  application  to  the  court  wherein  the  suit  is 
pending,  become  parties  at  any  time  before  final  judgment, 
preference  Sec.  11.  Upon  questions  arising  between  different  creditors,  no 
preference  shall  be  given  to  him  whose  contract  was  first  made. 

Sec.  12.  Upon  the  trial  of  causes  under  the  provisions  of  this 
chapter,  the  court  shall  ascertain  the  amount  due  each  creditor, 
and  shall  direct  the  application  of  the  proceeds  of  sales  to  be  made 
to  each  in  proportion  to  their  several  amounts. 

Sec.  13.  When  the  owner  of  the  land  shall  have  failed  to  per¬ 
form  his  part  of  the  contract,  and  by  reason  thereof  the  other 
party  shall,  without  his  own  default,  have  been  prevented  from 
performing  his  part,  he  shall  be  entitled  to  a  reasonable  compen¬ 
sation  for  as  much  thereof  as  he  has  performed  in  proportion  to  the 
price  stipulated  for  the  whole,  and  the  court  shall  adjust  his  claim 
accordingly. 

toPbe^oei(iP  when  ^ec.  ^  anY  Part  of  the  premises  can  be  separated  from  the 
susceptible  of  di- residue,  and  sold  without  damage  to  the  whole,  and  if  the  value 
thereof  should  be  sufficient  to  satisfy  all  the  claims  proved  in  the 
cause,  the  court  may  order  a  sale  of  that  part. 

Sec.  15.  Parties  entitled  to  liens  under  the  provisions  of  this 
chapter,  whose  claims  are  not  due  or  payable  at  the  time  of  the 
commencement  of  suit  by  any  other  party,  shall  be  permitted  to 
become  parties  to  the  suit,  and  their  claims  shall  be  allowed,  sub¬ 
ject  to  a  reduction  of  interest  from  the  date  of  judgment  to  the 
time  such  claim  is  due  or  payable. 

Sec.  16.  In  cases  under  the  provisions  of  this  chapter,  where 
there  are  several  claimants,  the  issue  of  law  and  fact,  or  either,  may 
be  tried  separately,  and  in  no  case  shall  the  want  of  preparation 
for  trial  to  one  claim,  delay  the  trial  in  respect  to  others;  but  trials 
shall  be  had  upon  issues  between  such  parties  as  are  prepared, 
without  reference  to  issues  between  other  parties  ;  and  "when  one 
creditor  shall  have  obtained  a  verdict  or  judgment  for  the  amount 
due,  the  court  may  order  a  sale  of  the  premises  on  which  the  lien 
operates,  or  a  part  thereof,  so  as  to  satisfy  the  judgment :  Provided , 
That  the  court  may,  for  good  causes  shown,  delay  making  any 
order  of  sale  until  the  rights  of  all  parties  in  interest  shall  be 
ascertained  and  settled  by  the  court. 

hlsea  less  Estate  ^EC*  1  ^  ^ the  person  who  procures  work  to  be  done,  or  materials 
than  a  fee  simple.  furnished,  has  an  estate  for  life  only,  or  any  other  estate  less  than 
a  fee  simple  in  the  land  or  lot  on  which  the  work  is  done,  or 
materials  furnished,  or  if  such  land  or  lot,  at  the  time  of  making 
the  contract,  is  mortgaged,  or  under  any  other  incumbrance,  the 
person  who  procures  the  work  or  materials,  shall  nevertheless  be 
considered  as  the  owner  within  the  meaning  of  this  chapter,  to  the 
extent  of  his  right  and  interest  in  the  premises ;  and  the  lien  therein 
provided  for,  shall  bind  his  whole  estate  and  interest  therein  in  like 
manner  as  a  mortgage  would  have  done  ;  and  the  creditor  may 
cause  the  right  of  redemption,  or  whatever  other  right  or  estate 
such  owner  had  in  the  land  at  the  time  of  making  "the  contract 
to  be  sold,  and  the  proceeds  of  sale  applied  according  to  the 
provisions  of  this  chapter. 

Sec.  18.  Suits  may  be  instituted  under  the  provisions  of  this 
chapter  in  favor  of  administrators  or  executors,  and  may  be  main¬ 
tained  against  the  representatives  in  interest  of  those  against  whom 
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the  cause  of  action  accrued;  and  in  suits  instituted  under  the  Suit  not  to  abate 
provisions  of  this  chapter,  the  representatives  of  any  party  who  by  death‘ 
may  die  pending  the  suit,  shall  he  made  parties  as  though  it  were 
a  suit  in  chancery. 

Sec.  19.  Upon  proceedings  under  the  provisions  of  this  chapter,  Several  claim- 
parties  claiming  may  contest  each  other’s  rights  as  well  with  respect  St%Sy<>ther’s 
to  amount  due,  as  with  respect  to  their  right  to  the  benefit  of  the claim- 
lien  hereby  created ;  and  upon  all  questions  made  by  parties,  the 
court  shall  require  issues  of  law  or  fact  to  be  formed,  so  as  to  bring 
about  a  speedy  decision  thereof. 

Sec.  20.  No  incumbrance  upon  land  created  before  or  after  the  incumbrances 
making  of  a  contract  under  the  provisions  of  this  chapter,  shall 
operate  upon  the  building  erected  or  materials  furnished,  until  the 
lien  in  favor  of  the  person  doing  the  work  or  furnishing  the 
materials  shall  have  been  satisfied;  and  upon  questions  arising 
between  previous  incumbrances  and  creditors,  under  the  provisions  several  in- 
of  this  chapter,  the  previous  incumbrance  shall  be  preferred  to  the  cumbrances. 
extent  of  the  value  of  the  land  at  the  time  of  making  the  contract, 
and  the  court  shall  ascertain  by  jury  or  otherwise,  as  the  case  may 
require,  what  proportion  of  the  proceeds  of  any  sale  shall  be  paid 
to  the  several  parties  in  interest. 

Sec.  21.  Parties  in  interest,  within  the  meaning  of  this  chapter,  Who  are  parties 
shall  include  all  persons  vTho  may  have  any  legal  or  equitable  claim111  111  elts ' 
to  lands  or  lots  upon  which  a  lien  may  be  attempted  to  be  enforced 
under  the  provisions  of  this  chapter. 

Sec.  22.  Creditors  who  file  bills  or  petitions  under  the  provisions  validity  of  in- 
of  this  chapter  may  contest  the  validity  of  incumbrances,  as  -well  beUeontested!nay 
in  regard  to  amount  as  to  their  justice ;  and  any  incumbrance, 
whether  by  mortgage,  judgment  or  otherwise,  charged  and  shown 
to  be  fraudulent  in  respect  to  such  creditor,  or  in  respect  to 
creditors  generally,  may  be  set  aside  by  the  court,  and  the  premises 
made  subject  to  the  claim  of  the  creditor  freed  and  discharged 
from  such  fraudulent  incumbrance. 

Sec.  23.  In  proceedings  under  the  provisions  of  this  chapter,  Power  of  courts 
the  courts  are  vested  with  all  the  powers  of  courts  of  chancery,  andruiesofjwo- 
and  shall  be  governed  by  the  rules  of  proceeding  and  decision  in  ceeding  the  same, 
these  courts,  so  far  as  that  power  may  be  necessary  to  carry  into 
full  and  complete  effect  the  provisions  hereof,  and  so  far  as  those 
rules  of  proceeding  and  decision  are  applicable  to  cases  and 
questions  presented  for  adjudication  and  decision. 

Sec.  24.  No  creditor  shall  be  allowed  to  enforce  the  lien  created  institution  of 
under  the  provisions  of  this  chapter,  as  against  or  to  the  prejudice 
of  any  other  creditor  or  any  incumbrance,  unless  suit  be  instituted 
to  enforce  such  lien  within  six  months  after  the  last  payment  for 
labor  or  materials  shall  have  become  due  and  payable. 

Sec.  25.  Nothing  contained  in  this  chapter  shall  be  construed  ^(|™ulatlve  rem_ 
to  prevent  any  creditor  from  maintaining  an  action  at  lavr  upon 
his  contract,  in  like  manner  as  if  he  had  no  lien  for  the  security  of 
his  debt. 

Sec.  26.  If,  upon  making  sale  of  any  premises  under  this  chap-  if  premises  insuf- 
ter,  the  proceeds  of  such  shall  not  be  sufficient  to  pay  the  claims  maylsBuefor i*es™ 
of  all  parties,  according  to  their  rights,  the  judgment  shall  be  idue. 
credited  by  the  amount  of  such  sale,  and  execution  may  issue  in 
favor  of  any  creditor  whose  claim  is  not  satisfied,  for  the  balance 
due,  as  upon  a  judgment  in  actions  of  debt  or  assumpsit;  and  in 
cases  of  excess  of  sales  over  the  amount  of  judgment,  such  excess 
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shall  be  paid  to  the  owner  of  the  land,  or  to  the  person  who  may 
he  entitled  to  the  same,  under  the  direction  of  the  court. 

Sec.  27.  The  costs  of  proceeding  under  the  provisions  of  this 
chapter,  as  between  creditors  claiming  liens  and  the  person  against 
whom  the  lien  is  intended  to  be  enforced,  shall  abide  the  event  of 
the  suit;  and  the  costs,  as  between  creditors  aforesaid,  in  contests 
relative  to  each  other’s  claims,  shall  be  subject  to  the  order  of  the 
court,  and  the  same  rule  shall  prevail  in  respect  to  costs  growing 
out  of  proceedings  against  and  between  incumberers. 


(9.)  PARTITIONS. 

[Rev.  Stat.  1S45,  Chap.  LXX1X.] 

Section  1.  When  any  lands,  tenements  or  hereditaments,  shall 
be  held  in  joint  tenancy,  tenancy  in  common  or  coparcenery, 
whether  such  right  or  title  be  derived  by  purchase,  devise  or 
descent,  or  whether  any,  all  or  a  part  of  such  claimants  be  of  full 
age  or  minors,  it  shall  be  lawful  for  any  one  or  more  of  the  persons 
interested,  by  themselves,  if  of  full  age,  or  by  their  guardians,  if 
minors,  to  present  to  the  circuit  court  of  the  county  where  such 
lands  or  tenements  lie,  or,  where  the  lands  or  tenements  lie  in 
different  counties,  in  the  circuit  court  of  the  county  in  which  the 
major  part  of  such  lands  lie;  but  if  the  major  part  of  such  lands 
do  not  lie  in  any  one  county,  then  to  the  circuit  court  of  any 
county  in  which  any  of  such  lands  lie,  their  petition,  praying  for 
a  division  and  partition  of  such  premises,  according  to  the  respect¬ 
ive  rights  of  the  parties  interested  therein,  and  for  a  sale  thereof, 
if  it  shall  appear  that  partition  cannot  be  made  without  great 
prejudice  to  the  owners. 

Sec.  2.  The  petition  shall  particularly  describe  the  premises 
sought  to  be  divided  or  sold,  and  shall  set  forth  and  make  exhibits 
of  the  rights  and  titles  of  all  parties  interested  therein,  so  far  as 
the  same  are  known  to  the  petitioners,  including  tenants  for  years, 
for  life,  by  the  courtesy  or  in  dower ;  and  of  persons  entitled  to 
the  reversion,  remainder  or  inheritance;  and  of  every  person  who, 
upon  any  contingency,  may  be  or  become  entitled  to  any  bene¬ 
ficial  interest  in  the  premises,  so  far  as  the  same  are  known  to  the 
petitioners ;  and  such  petition  shall  be  verified  by  affidavit. 

Sec.  3.  Every  person  having  such  interest  as  is  specified  in  this 
chapter,  whether  in  possession  or  otherwise,  and  every  person 
entitled  to  dower  in  such  premises,  if  the  same  has  not  been 
admeasured,  shall  be  made  a  party  to  such  petition. 

Sec.  4.  In  cases  where  one  or  more  of  such  parties  shall  be 
unknown,  or  the  share  or  quantity  of  interest  of  any  of  the  parties 
is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall 
be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance 
shall  depend  upon  an  executory  devise,  or  the  remainder  shall  be 
contingent,  so  that  such  parties  cannot  be  named,  the  same  shall 
be  so  stated  in  the  petition. 

Sec.  5.  All  persons  interested  in  the  premises  of  which  partition 
is  sought  to  be  made  according  to  the  provisions  of  this  chapter, 
whose  names  are  unknown,  may  be  made  parties  to  such  petition, 
by  the  name  and  description  of  unknown  owners  or  proprietors  of 
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the  premises,  or  as  the  unknown  heirs  of  any  person  who  may  haye 
been  interested  in  the  same. 

Sec.  6.  All  persons  haying  such  interest  as  is  specified  in  this  Summons, 
chapter,  m  any  premises  of  which  partition  is  sought  to  be  made 
or  the  guardians  of  such  as  are  under  age,  Who  shah  not  haye 
joined  m  the  petition  (and  if  any  person  so  interested  be  under  ao-e 
and  without  a  guardian,  the  court  shall  appoint  a  guardian,  ad  litem, ,  infants, 
ioi  such  mmoi),  shall  have  notice  of  such  application  by  summons 
duly  served,  which  summons  shall  issue  against  such  persons  by 
the  name  and  description  given  in  the  petition.  And  when  the 
names  of  persons  having  any  such  interest  in  such  premises  are 
unknown,  and  when  parties  whose  names  are  known  do  not  reside 
in  this,  state  or  cannot  be  found,  they  shall  have  further  notice  by 
advertisement,  as  provided  in  sections  eight,  forty-one  and  forty-  Publication, 
two  ot  chapter  twenty-one,  and  after  said  advertisement,  the  court 
shall  proceed  to  act  in  the  premises  as  though  the  parties  had  been 
duly  served  with  summons,  or  had  been  notified  by  their  proper 
names.  1  1 

Sec.  7.  During  the  pendency  of  any  such  suit  or  proceeding  interpleader, 
any  person  claiming  to  be  interested  in  the  premises  to  be  assigned 
or  aparted,  may  appear  and  answer  the  petition,  and  assert  his  or 
her  rights,  by  way  of  interpleader ;  and  the  court  shall  decide  upon 
the  rights  of  persons  appearing  as  aforesaid,  as  though  they  had 
been  made  parties  in  the  first  instance. 

feEC.  8.  llie  court  shall  ascertain  from  the  evidence,  in  case  of  How  facts  asoer- 
default,  or  from  the  confession,  by  plea,  of  the  parties,  if  they  taine<L 
appear,  or  from  the  verdict,  by  which  any  issue  of  fact  shall  be 
determined,  and  shall  declare  the  rights,  titles  and  interests  of  all 
the  parties  to  such  proceedings,  petitioners  as  well  as  defendants, 

and  give  such  judgment  as  may  be  required  by  the  rights  of  the  Judgment, 
parties. 

.  ^Ec-  9.  The  court,  when  it  shall  order  a  partition  of  any  prem-  Commissioners, 
uses  to  be  made,  under  the  provisions  of  this  chapter,  shall  appoint 
three  commissioners,  not  connected  with  any  of  the  parties,  either 
by  consanguinity  or  affinity,  and  entirely  disinterested;  each  of 
whom  shall  take  an  oath  before  the  court,  or  some  justice  of  the 
peace,  fairly  and  impartially  to  make  partition  of  said  lands,  in 
accordance  with  the  judgment  of  the  court,  as  to  the  rights  and 
interests  of  parties,  if  the  same  can  be  done  consistently  with  the 
interests  of  the  estate ;  and  the  said  commissioners  shall  go  upon 
the  premises  and  make  partition  of  said  lands,  tenements  and 
hereditaments,  assigning  to  each  party  his  or  her  share,  by  metes 
and  bounds ;  and  may  make  report,  which  shall  be  under  their 
hands  and  seals,  to  the  court,  during  the  same  or  next  succeeding 
term  at  which  they  were  appointed;  and  the  court  may,  at  the 
term  when  such  report  shall  be  made,  make  all  such  orders  upon 
such  reports^  as  may  be  necessary  to  a  final  disposition  of  the  case. 

Sec.  10.  The  commissioners  to  be  appointed  under  this  chapter,  Compensation  of 
shall  be  allowed  as  a  compensation  for  their  services,  one  dollar C0mmissi0ners' 
per  day  each,  to  be  taxed  as  other  costs. 

Sec.  11.  .When  any  lands,  houses  or  lots,  are  so  circumstanced  when  premises 
that  a  division  thereof  cannot  be  made  without  manifest  prejudice  dWsTon^to16^ 
to  the  proprietors  of  the  same,  and  the  commissioners  appointed  to sol(L 
divide  the  same  shall  so  report  to  the  court,  the  court  shall  there¬ 
upon  give  an  order  to  said  commissioners,  or  other  person  or 
persons,  to  sell  such  lands,  houses  and  lots,  or  houses  and  lots,  at 
21 


i 


162 


CHANCERY  CODE. 


[part  II. 


Abatement  of 
suits. 


public  vendue,  upon  such  terms,  and  by  giving  notice  of  the  sale, 
as  the  court  shall  direct ;  and  who  shall  make  and  execute  good 
and  sufficient  conveyance  or  conveyances  to  the  purchaser  or  pur¬ 
chasers  thereof,  which  shall  operate  as  an  effectual  bar,  both  in 
law  and  equity,  agamst  such  owners  or  proprietors,  and  all  persons 
claiming  under  them ;  and  the  commissioners  or  persons  making 
such  sale,  shall  report  their  proceedings  to  the  court,  and  shall  pay 
over  the  moneys  arising  therefrom,  to  the  parties  entitled  to  receive 
the  same,  under  the  direction  ot  the  court*,  the  couit  to  make  such 

order  in  relation  to  costs  as  shall  seem  right. 

Sec.  12.  When  a  sale  of  any  lands  or  premises  shall  be  made, 
in  accordance  with  the  preceding  section,  and  no  person  shall 
appear  to  claim  such  portions  of  the  money  as  may  belong  to  any 
non-resident  or  person  whose  name  is  unknown,  the  court  shall, 
thereupon,  require  the  money  belonging  to  the  peisons  not  claim- 
in0'  as  aforesaid,  to  be  deposited  in  the  treasury  ot  the  state,  subject 
to^the  further  order  of  the  court ;  and  all  money  required  to  be 
deposited  as  aforesaid,  shall  be  received  by  the  state  treasurer, 
and  paid  out  upon  the  order  of  the  court. 

Sec.  13.  When  money  shall  be  deposited  in  the  state  treasury 
under  the  provisions  of  this  chapter,  the  person  or  persons  entitled 
to  the  same  may,  at  any  time,  apply  to  the  court  making  the  order 
of  sale,  and  obtain  an  order  for  the  same,  upon  making  satisfactory 
proof  to  the  court  of  his,  or  her,  or  their  right  thereto. 

Sec.  14.  No  plea  in  abatement  shall  be  received  in  any  suit  tor 
partition,  nor  shall  such  suit  abate  by  the  death  of  any  tenant. 


(10.)  SPECIFIC  PERFORMANCE  IN  CASE  OF  DEATH  OF  VENDOR. 

[Rev.  Stat.  1S45,  Chap.  XXI V.\ 

Specific  perform-  Section  31.  When  any  person  or  persons  who  have  heretofore 
ance  m  case  of  entered,  or  may  hereafter  enter  into  any  contract,  boml  or  memo- 
\enaoi  tea  ranqum 'm  writing,  to  make  a  deed  or  title  to  land  in  this  state,  for 

a  valuable  consideration,  and  shall  depart .  this  life,  or  have  died 
heretofore,  without  having  executed  and  delivered  said  deed,  it  shall 
and  may  be  lawful  for  any  court  having  chancery  jurisdiction,  in 
the  proper  circuit  in  which  such  case  shall  arise,  to  make  decree, 
compelling  the  executors  or  administrators  of  such  deceased  person 
to  execute  and  deliver  such  deed  to  the  party  having  such  equitable 
right  as  aforesaid  to  the  same,  or  his  heirs,  according  to  the  true 
intent  and  meaning  of  said  contract,  bond  or  memorandum  of  the 
deceased;  and  all  such  deeds  shall  be  good  and  valid  in  law. 

Petition.  Sec.  32.  It  shall  not  be  lawful  for  any  court  to  make  such  decree 

as  aforesaid,  except  upon  the  petition,  in  writing,  ot  the  person 
entitled  to  the  benefit  of  the  same,  or  his  heirs,  setting  forth  the 
said  contract,  bond  or  memorandum  in  writing,  and  fully  describing 
the  lands  to  be  conveyed ;  nor  until  the  person  or  persons  so 
Notice.  applying  for  such  title  shall  have  given  reasonable  notice  of  the 

time  and  place  of  such  application  to  the  executors,  administrators 
and  heirs  of  such  person  so  deceased  as  aforesaid,  and  shall  have 
fully  paid,  discharged  and  fulfilled  the  consideration  of  such 
contract^  bond  or  memorandum  in  writing,  according  to  the  true 

intent,  tenor  and  effect  thereof.  .  . 

Sec.  33.  In  all  cases  where  any  minor  heirs  shall  be  interested 


Minors. 
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in  such  proceeding  as  aforesaid,  reasonable  notice  of  such  applica¬ 
tion  shall  be  given  to  the  guardian  or  guardians  of  such  minors ; 
and  if  there  shall  be  no  guardian,  then  the  said  court  shall  appoint 
a  guardian  or  guardians  to  litigate  and  act  in  such  case. 

Sec.  34.  dhe  executors,  administrators  or  heirs  of  any  deceased  Executors  or  ad* 
person  or  persons  who  shall  have  made  such  contract,  bond  or  peTilionators  may 
memorandum  in  wilting,  as  aforesaid,  in  his  or  her  lifetime,  for  the 
conveyance  of  land,  for  a  valuable  consideration,  when  such  con¬ 
sideration  has  been  paid  and  fulfilled  as  aforesaid,  may,  upon  i 
application  in  writing,  obtain  such  decree  as  aforesaid  upon  giving 
notice  to  the  party  to  whom  such  deed  is  intended  to  be  made,  and 
under  the  same  condition  as  is  provided  in  this  chapter. 

Sec.  35.  In  all  cases  where  application  shall  be  made  as  afore-  Continuance, 
said  the  court  shall  have  power  to  continue  the  same  from  term  to 
term,  to  obtain  such  evidence  as  the  nature  of  the  case  shall 
require ;  and  no  decree  for  the  conveyance  of  land,  upon  applica-  Decree, 
tion  as  aforesaid,  shall  be  made,  unless  the  said  courts  shall  be 
satisfied  that  decree  can  be  made  without  injustice  to  any  heir  or 
creditor  of  the  deceased,  and  that  the  same  'is  just  and  equitable. 

Sec.  36.  A  complete  record  of  such  petition  and  proceedings  Complete  record, 
thereon  shall  be  made,  and  the  court  shall  decree  payment  of  costs  Costs, 
as  shall  appear  right  and  equitable. 


(11.)  JURISDICTION  IN  MATTERS  OF  ACCOUNT,  Vide  CIVIL  PROCE¬ 
DURE,  sub-title  REMEDIES. 

(12.)  JURISDICTION  IN  CASES  RELATING  TO  AWrARDS,  Vide  CIVIL 
PROCEDURE,  Sub-title  REMEDIES. 

(13.)  COSTS  IN  EQUITY,  Vide  CIVIL  PROCEDURE,  Sub-title  COSTS. 

(14.)  SPECIAL  TERMS  OF  CHANCERY  COURT,  Vide  JUDICIAL  DEPART¬ 
MENTS,  sub-title  circuit  courts. 

(15.)  JURISDICTION  OVER  GAINING  SECURITIES,  Vide  GAINING. 

(16.)  JURISDICTION  IN  CASES  BETWEEN  LANDLORD  AND  TENANT 
WHERE  LEASE  IS  FORFEITED,  Vide  LANDLORD  AND  TENANT. 


(17.)  JURISDICTION  IN  CASES  OF  TRUSTS  CREATED  FOR  THE  BENEFIT 

OF  MARRIED  WOMEN. 

[Sess.  Laws  Feb.  14, 1857,  p.  52.] 

Section  1.  That  in  all  cases  where  property,  either  real  or  when  trustee 
personal,  has  been,  or  shall  be,  conveyed  to  a  trustee  or  trustees  K!fs’1WI,fe.m,a?r 
ioi  tne  use  ot  any  married  woman,  not  coupled  with  any  interest  vnfeme  sole  as 
the  trustee  or  trustees,  or  any  person  other  than  such  married  prop«ty.tru8t 
woman,  and  such  trustee  or  trustees  shall  die  holding  such  trust,  in 
all  cases  where  it  would  be  the  duty  of  a  court  of  chancery,  upon 
proper  application  being  made,  to  appoint  another  trustee  to  carry 
into  effect  the  trust,  it  shall  be  lawful  for  said  court  of  chancery,  if, 
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in  the  opinion  of  the  chancellor,  the  interest  of  said  married  woman 
would  be  promoted  thereby,  to  decree  that  such  married  woman 
may  hold  and  convey  such  property  absolutely,  and  in  her  own 
name,  and  the  same  shall  not  be  subject  to  the  debts  of  hei  husband. 
Sec.  2.  This  to  take  effect  and  be  in  force  from  and  after  its 

passage. 


Omission  to  issue 
or  serve  process 
in  equity  causes 
against  non-resi¬ 
dents  not  to  in¬ 
validate  decree. 


Provided  notice 
be  published  as 
required  by  law. 


(18.)  DECREE  AGAINST  NON-RESIDENT  DEFENDANTS. 

[Ness.  Laws  Feb.  12,  1S5T,  p.  51.] 

Section  1.  Ho  omission  heretofore  made,  or  hereafter  to  be  made, 
by  any  clerk  to  issue,  or  sheriff  to  serve,  any  subpoena  in  chancery, 
summons  or  the  process,  against  or  upon  any  defendants  to  any 
proceeding  at  law  or  in  chancery,  who,  by  affidavit,  shall  be  shown 
to  be  non-residents  of  the  state,  as  required  by  the  eighth  section 
of  the  act  to  which  this  is  an  amendment,  shall  constitute  any 
objection  to  the  entry  of  any  verdict,  or  the  rendition  of  any  decree 
or  judgment,  nor  shall  any  decree  or  judgment  be  reversed  by 
reason  or  on  account  of  any  such  omission,  unless  the  paities 
objecting  to  the  entry  of  such  verdict,  or  the  rendition  of  such 
judgment  or  decree,  or  the  reversal  thereof,  shall  show,  by  evidence 
satisfactory  to  the  court,  that  the  said  defendants  so  alleged  to  be 
non-residents  were,  at  the  time  when  service  should  have  been 
made,  within  the  jurisdiction  of  the  court,  so  that  process  could 
have  been  served  on  them  :  Provided ,  however ,  Publication  of 
notice  shall  have  been  made  as  required  by  said  section  eight  of 
chapter  twenty-one  of  revised  statutes  of  1845. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 


(19.)  INJUNCTION  AGAINST  JUDGMENTS  ON  CONFESSION  IN 

CERTAIN  CASES. 

[&ess.  Laws  1S57,  p.  103,  Sec.  4.] 

Where  judgment  Whenever  execution  sliail  issue  upon  any  judgment  obtained 
is  entered  by  confession,  or  warrant  of  attorney,  upon  any  demand  w  Inch 
debt  matures,  shall  not  be  due  at  the  time  of  the  entering  of  such  judgment, 
stay  proceedings  any  defendant  or  defendants  may  stay  proceedings,  by  injunction 
by  injunction.  iSSued  out  of  the  circuit  court  of  the  county  to  which  such  execu¬ 
tion  shall  have  been  directed,  until  the  said  demand  shall  have 
Provided  bond  become  due :  Provided ,  That  the  party  seeking  such  injunction 
be  given.  giye  bond  as  now  required  by  law  in  cases  of  injunction. 


(20.)  PERPETUATION  OF  TESTIMONY. 


[Rev.  Siat.  1S45,  Chap.  XL.] 


I  n  what  cases 
evidence  may  be 
perpetuated. 


Section  19.  In  all  cases  hereafter,  where  any  person  or  peisons 
shall  desire  to  perpetuate  the  remembrance  ot  any  fact,  matter  or 
thing,  which  may  relate  to  the  boundaries  or  improvements  of 
land,  name  or  former  name  of  water  courses ;  the  name  or  former 
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name  of  any  portion  or  district  of  country ;  regarding  the  ancient 

customs,  laws  or  usages  of  the  inhabitants  of  this  country,  as  far 

as  the  same  may  relate  to  the  future  settlement  of  the  land  claims ; 

or  touching  the  marriage  or  pedigree  of  any  person  or  persons,  or 

in  relation  to  the  title  to  slaves  or  servants ;  or  any  other  matter 

or  thing  necessary  to  the  security  of  any  estate,  real  or  personal, 

or  mixed,  or  any  private  right  whatever,  it  shall  be  lawful  for  such 

person  or  persons,  upon  filing  a  petition  supported  by  affidavit,  in  Petition  and  an 

the  circuit  court  of  the  proper  county,  setting  forth  particularly fidavit- 

the  fact  or  facts  intended  to  be  established,  to  sue  out  from  such 

court  a  dedimus  potestatem  or  commission,  directed  to  any  two  Dedimus  potes- 

justices  of  the  peace,  or  to  any  clerk  of  the  circuit  or  county tatem’ 

commissioners’  court  of  the  county  wherein  such  testimony  is  to 

be  taken,  and  may,  thereupon,  proceed  to  take  such  deposition  or 

depositions  as  shall  be  prayed  for  in  said  petition. 

Sec.  20.  It  shall  be  the  duty  of  the  person  or  persons  suing  out  Notice, 
such  dedimus  as  aforesaid,  before  proceeding  to  take  such  depo¬ 
sition  as  aforesaid,  to  give  at  least  four  wmeks’  previous  notice  of 
the  time  and  place  when  and  where  the  same  is  to  be  taken, 
together  with  a  copy  of  the  petition  annexed  thereto,  to  each  ancl 
every  person  who  may  be  known  to  be  interested  in  the  subject 
matter  of  such  deposition,  or  to  his,  her  or  their  attorney,  or  in 
case  the  person  be  a  feme  covert ,  to  her  husband;  or  if  a  minor  or  Feme  covert. 
minors,  to  his,  her  or  their  guardian  or  guardians;  or  if  such 
guardian  or  guardians  should  be  interested,  to  such  guardian  or 
guardians  as  shall  be  appointed  by  the  court  to  defend  the  inter¬ 
ests  of  such  infant  or  infants ;  or  in  ileu  of  such  written  notice  as  infants, 
aforesaid,  such  petitioner  or  petitioners  shall  cause  a  notice  in 
form  as  aforesaid,  with  a  copy  of  the  petition  thereto  annexed  as 
aforesaid,  addressed  to  such  persons  as  may  be  known  to  be 
interested  as  aforesaid,  as  well  as  to  all  others  whom  it  may 
concern,  to  be  published  for  four  weeks  successively  in  some  pub¬ 
lic  newspaper  printed  in  this  state,  at  least  eight  weeks  previous  to 
the  day  of  taking  such  deposition  or  depositions. 

Sec.  21.  The  said  justices  of  the  peace  or  clerk  as  aforesaid,  Dvt!.es  of  com‘ 
shall  attend  at  the  time  and  place  appointed,  where  each  and  every 
person  who  may  think  himself  or  herself  interested  in  the  depo¬ 
sition  about  to  be  taken,  may  attend,  by  themselves  or  attorneys, 
and  may  examine  and  cross  examine  such  deponent  or  deponents ; 
and  all  such  questions  as  may  be  proposed,  together  with  the 
answers  thereto  by  the  witness,  shall  be  reduced  to  writing  in  the 
English  language,  or  in  the  language  of  the  witness  (provided  he 
or  she  shall  not  understand  English),  as  near  as  possible,  in  the 
exact  words  of  such  deponent,  which  said  questions  and  answers, 
when  reduced  to  writing  as  aforesaid,  shall  be  distinctly  read  over 
to  the  witness  ;  and  if  found  to  be  correct,  shall  be  signed  by  him 
or  her,  in  the  presence  of  the  said  justice  (or  clerk  as  the  case 
may  be),  who  shall  thereupon  administer  an  oath  or  affirmation,  to 
such  witness,  as  to  the  truth  of  the  deposition  so  taken  as  afore¬ 
said,  and  shall  annex  at  the  foot  thereof  a  certificate  subscribed  by 
himself  or  themselves,  stating  that  it  was  sworn  to  and  signed  by 
the  deponent,  and  the  time  and  place  when  and  where  the  same 
was  taken;  and  all  such  depositions,  when  thus  taken,  shall  be 
carefully  sealed  up  and  transmitted  to  the  clerk  of  the  circuit 
court  of  the  county  from  which  such  dedimus  shall  have  been 
issued,  within  thirty  days  from  the  time  of  taking  the  same ;  who 
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shall  thereupon  enter  the  same  at  large  upon  the  records  in  his 
office,  and  shall  certify  on  the  back  of  such  deposition  that  the 
same  has  been  duly  recorded,  and  return  it  to  the  person  or  persons 
for  whose  benefit  it  shall  have  been  taken, 
when  deposi-  Sec.  22.  All  depositions  taken  in  manner  and  form  as  is  pro- 
uaed  as'l-vi-  vided  in  the  two  foregoing  sections,  or  a  duly  certified  copy  of  the 
rlcnce-  record  of  any  such  deposition,  may,  in  case  of  the  death  of  any 

such  deponent,  or  in  case  of  inability  to  give  testimony,  in  conse¬ 
quence  of  his,  her  or  their  insanity  or  imbecility  of  mind  or  body, 
or  where  such  witness  shall  be  rendered  incompetent  by  judgment 
of  law,  or  in  the  event  of  his,  her  or  their  removal,  so  that  their 
testimony  can  not  be  obtained  in  the  ordinary  way,  on  trial,  may 
be  used  as  evidence  in  any  case  to  which  the  same  may  relate : 
Provided ,  That  nothing  herein  contained,  shall  be  so  construed  as 
to  prevent  any  legal  exception  being  made  and  allowed  to  the 
reading  of  any  such  deposition  in  any  trial  at  law  or  in  equity,  in 
which  the  same  may  be  introduced  as  evidence. 


(21.)  ORAL  EVIDENCE  UPON  HEARING. 

[6tess.  Laics  1S49,  p.  133.] 

Oral  evidence  Section  1.  That  hereafter  on  the  trial  of  any  suit  in  chancery, 
™aeriSityr caules!  the  evidence  on  the  part  of  either  plaintiff  or  defendant  may  be 
12'  Ii)1,idR'  IS'  given  orally,  under  the  same  rules  and  regulations  as  evidence  in 

16. ’  iiid!  113!  cases  at  common  law  :  Provided ,  however ,  That  depositions  taken 

17.  ibid.  467.  *n  pU1-suance  0f  ]aw  may  still  be  read  in  evidence,  as  if  this  act  had 

not  been  passed. 


CHAMPERTY,  vide  CRIMINAL  CODE. 


CHANCE  OF  VENUE,  vide  CIVIL  PROCEDURE. 


CHARITIES. 


(1.)  RELIEF  OF  THE  BLIND,  DEAF  AND  DUMB,  AND  THE  INSANE. 

DEAF  AND  DUMB. 

[&jss.  Laws  Feb .  23,  1839,  p.  162.] 

pejif  and  dumb  Section  1.  That  Thomas  Carlin,  Daniel  G.  Whitney  and 
Thomas  Cole,  of  Adams  county;  Otway  Wilkinson,  Samuel  D. 
Lockwood,  Joseph  Duncan,  Dennis  Rockwell,  William  Thomas, 
Julian  M.  Sturdevant,  George  M.  Chambers,  Samuel  M.  Prosser, 
Porter  Clay  and  Mathew  Stacy,  of  Morgan  county;  Richard  F. 
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Barrett  and  Samuel  H.  Treat,  of  Sangamon  county ;  Cyrus  Walker, 
of  McDonough  county;  Benjamin  F.  Morris,  of  Hancock  county; 

William  E.  Withrow  and  James  McCrosky,  of  Schuyler  county; 
and  Thomas  Worthington,  of  Pike  county;  be,  and  they  are 
hereby,  created  a  body  politic  and  corporate,  to  be  styled  and  glared  a  cor- 
known  by  the  name  of  “The  President  and  Directors  of  thepol,llon# 
Illinois  Asylum  for  the  Education  of  the  Deaf  and  Dumb,”  and 
by  that  name  and  style  to  remain  and  have  perpetual  succession, 
with  power  to  sue  and  be  sued,  plead  and  be  impleaded,  in  all  Powers, 
courts  of  law  and  equity ;  and  they  and  their  successors  in  office 
may  have  and  use  a  common  seal,  and  may  change  and  alter  the 
same  at  their  pleasure;  and  shall  be  capable  in  law,  by  the  name 
and  style  aforesaid,  of  purchasing,  holding  and  conveying  any  real 
and  personal  estate  for  the  purposes  of  this  incorporation,  and  for 
none  other :  Provided,  That  the  individual  property  of  the  com¬ 
missioners  shall  be  bound  for  the  faithful  expenditure  ot  all  moneys 
appropriated  for  the  purposes  provided  for  in  this  act. 

Sec.  2.  The  number  of  directors  shall  not  exceed  nineteen,  Directory- 
exclusive  of  the  principal  or  superintendent  of  said  asylum,  who 
shall,  ex  officio ,  be  a  member  of  the  board  of  directors,  and 
exclusive  of  the  president  of  the  board. 

Sec.  3.  The  object  of  said  corporation  shall  be  to  promote,.  by  object  of  institu- 
all  proper  and  feasible  means,  the  intellectual,  moral  and  physical  h 
culture  of  that  unfortunate  portion  of  the  community,  who  by  the 
mysterious  dispensations  of  Providence,  have  been  born,  or  by 
disease  become  deaf,  and,  of  course,  dumb,  and  by  a  judicious  and 
well  adapted  course  of  education,  to  reclaim  them  from  their  lonely 
and  cheerless  condition,  restore  them  to  the  rank  ol  their  species, 
and  fit  them  for  the  discharge  of  the  social  and  domestic  duties 

of  life.  • 

Sec.  4.  Said  asylum  shall  be  located  at  any  eligible  site  within  Location. 

four  miles  of  the  town  of  Jacksonville:  Provided,  Said  president 
and  directors  can  obtain  a  donation  of  five  acres  of  ground  within 
said  limits,  suitable  for  the  use  of  the  same. 

Sec.  5.  The  president  and  directors  aforesaid  shall  have  power,  Powers^  presi- 
from  time  to  time,  to  prescribe  and  regulate  the  course  of  study  to  tors 
be  pursued  in  said  institution ;  to  fix  the  rate  of  tuition,  room  rent 
and  other  expenses ;  to  appoint  instructors  and  such  other  officers 
and  agents  as  may  be  needed  in  managing  the  concerns  of  the 
institution ;  to  define  their  duties,  powers  and  employments  ;  to 
fix  their  compensation  ;  to  displace  and  remove .  either  of  the 
instructors,  officers  or  agents;  to  fill  all  vacancies  among  the 
instructors  and  agents ;  to  erect  necessary  buildings  and  work¬ 
shops  in  which  to  prosecute  the  intellectual,  moral  and  physical 
instruction  of  the  pupils;  to  purchase  books,  maps,  charts  and 
other  necessary  apparatus  for  the  use  of  the  institution ;  and.  to 
make  such  by-laws  as  may,  from  time  to  time,  be  necessary,  relative 
to  the  management  of  the  affairs  of  the  corporation  and  the  regu¬ 
lation  of  the  persons  exercising  any  of  the  offices  aforesaid,  not 
contrary  to  law. 

Sec.  6.  The  president  and  directors  aforesaid  shall  faithfully  Application  of 
apply  the  funds  of  the  instution,  according  to  the  best  of  their 
judgment,  in  erecting  suitable  buildings ;  in  compensating  the 
necessary  instructors,  officers  and  agents ;  in  procuring,  books, 
maps,  charts  and  other  apparatus  necessary  in  promoting  the 
education  of  the  deaf  and  dumb  children  of  this  state  gratuitously, 


168 


CHARITIES. 


[part  II. 


What  pupils  may¬ 
be  received,  and 
mode  of  admis¬ 
sion. 


A  certain  per¬ 
centage  of  school 
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directory. 


Power  of  legis¬ 
lature  to  alter, 
amend  and  re¬ 
peal. 


so  far  as  the  funds  of  the  institution  will  admit ;  and  it  shall  further¬ 
more  he  the  duty  of  the  said  president  and  directors  to  present  to 
the  speaker  of  the  senate  and  house  of  representatives,  respectively, 
at  each  regular  session  of  the  legislature,  within  the  first  week  of 
the  session,  a  statement  of  the  funds  and  expenses  of  the  institution, 
and.  of  the  number  of  children  received  and  educated  therein, 
designating  the  parts  of  the  state  whence  they  have  come,  and 
distinguishing  between  those  who  have  been  supported  gratuitously 
and  others. 

Sec.  7.  Whenever  the  parent,  guardian  or  nearest  friend  of  an 
indigent  deaf  and  dumb  person,  is  desirous  to  have  him  or  her 
instructed,  application  shall  be  made  to  two  justices  of  the  peace 
of  the  county  wherein  such  deaf  and  dumb  person  shall  reside, 
who  shall  certify  to  the  inability  of  the  parent  or  guardian  to  pay 
tor  his  or  her  board  and  tuition,  which  certificate,  being  produced, 
shall  authorize  the  directors  of  the  institution  aforesaid  to  receive 
such  deaf  and  dumb  person  as  a  pupil ;  and  each  indigent  pupil, 
so  received  into  the  institution,  shall  be  provided  with  board, 
lodging  and  tuition  gratuitously,  so  far  as  the  funds  of  the  institution 
will  admit. 

Sec.  8.  In  order  to  aid  the  funds  of  said  asylum,  the  auditor  of 
public  accounts  is  hereby  authorized  and  required,  annually,  before 
making  an  apportionment  and  distribution  of  the  interest  upon  the 
school,  college  and  seminary  fund  among  the  several  counties  of 
the  state,  to  pay  over  to  the  said  president  and  directors,  out  of 
said  interest,  a  sum  not  exceeding  one-quarter  per  cent,  upon  the 
whole  amount  ol  said  school,  college  and  seminary  fund :  Provided , 
That  the  legislature  may,  at  any  time,  repeal  the  eighth  section  of 
this  act. 

Sec.  9.  The  said  directors,  or  a  majority  of  them,  when  met, 
shall  constitute  a  board,  and  shall  have  power  to  appoint  a  presi¬ 
dent,  a  vice  president,  a  treasurer  and  secretary  (the  president 
and  vice  president  to  be  selected  from  their  own  body),  and  to 
prescribe  their  duties  and  fix  their  term  of  service ;  and  said 
president  and  directors  shall  have  power  to  fill  all  vacancies  which 
occur  in  their  own  body,  by  death,  resignation  or  otherwise. 

Sec.  10.  The  legislature  shall  have  power,  from  time  to  time,  to 
alter  and  amend  this  charter,  and  to  make  such  changes  in  the 
mode  of  conducting  and  managing  the  institution  aforesaid,  as  to 
them  shall  seem  best  calculated  to  advance  the  interests  of  the 
same  and  promote  the  objects  of  this  incorporation. 

Sec.  11.  This  act  shall  be  deemed  and  taken  as  a  public  act,  and 
shall  be  in  force  'from  and  after  its  passage. 


AMENDATORY  ACT. 


Appropriation 

increased. 


[Sess.  Laws,  Feb.  15, 1S47,  p.  47.] 

Section  1.  That  the  appropriation  in  aid  of  the  funds  of  the 
Illinois  asylum  for  the  education  of  the  deaf  and  dumb  shall  be 
and  is  hereby  increased  three  thousand  dollars  annually,  and  the 
auditor  of  public  accounts  is  hereby  authorized  and  required 
annually  to  issue  his  warrant  on  the  treasurer  for  the  same,  which 
shall  be  paid  out  of  any  money  not  otherwise  appropriated:  Pro¬ 
vided,  That  the  legislature  may  at  any  time  repeal  this  act. 
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THE  INSANE. 

[Ness.  Lazos,  March  1, 1847,  p.  52.] 

Section  1.  That  there  shall  be  established,  as  soon  after  the  Name,  style  and 
passage  of  this  act  as  shall  be  practicable,  at  or  within  four  miles location- 
of  the  town  of  Jacksonville,  in  the  county  of  Morgan,  in  this  state, 
an  institution  to  be  styled  and  known  as  the  “Illinois  State  Hospital 
for  the  Insane.” 

Sec.  2.  That  Joseph  Morton,  James  Dunlap,  John  J.  Hardin,  Persons  incor- 
John  Henry,  Samuel  D.  Lockwood,  William  Thomas,  Bezeleel porated- 
Gillett,  Nathaniel  English  and  Owen  M.  Long,  of  Morgan  county, 
shall  constitute  a  body  politic  and  corporate,  by  the  name  and 
style  of  the  “Trustees  of  the  Illinois  State  Hospital  for  the  Insane,” 
who  shall  manage  and  direct  the  concerns  of  the  institution,  and 
make  all  necessary  by-laws  and  regulations  for  their  own  govern-  cy-iaws. 
ance  as  may  not  be  inconsistent  with  the  laws  and  constitution  of 
this  state ;  they  shall  have  power  to  hold,  dispose  of  and  convey  all 
real  and  personal  property  conveyed  to  them  by  gift,  devise  or 
otherwise,  for  the  use  of  the  institution ;  they  shall  serve  without 
compensation,  and  shall  serve  as  follows,  to  be  determined  among  Compensation, 
them  by  lot,  viz. :  Three  of  them  shall  serve  for  one  year,  three  for 
two  years,  and  three  for  three  years  from  the  passage  of  this  act, 
and  until  their  successors  are  appointed  and  qualified  ;  and  at  the 
expiration  of  the  respective  terms  of  office,  the  vacancies  shall  be 
filled  by  appointment  for  three  years,  to  be  made  by  the  governor  Appointments, 
of  the  state.  Should  any  vacancy  occur  by  death,  resignation  or 
otherwise,  such  vacancy  shall  be  filled  by  the  governor  by  an 
appointment  for  the  unexpired  term  of  the  trustee  whose  place  was 
thus  vacated.  The  said  trustees  shall  have  charge  of  the  general 
interest  of  the  institution ;  they  shall  appoint  the  superintendent,  Superintendent, 
assistant,  physician  and  steward,  and  fix  the  amount  of  their  Jsc^nt’  phy‘ 
salaries.  The  superintendent  shall  be  a  skillful  physician,  and  shall 
shall  be  appointed  for  a  term  of  ten  years,  during  which  time  his 
salary  shall  not  be  reduced ;  he  shall  be  subject  to  removal  only 
for  infidelity  to  the  trust  reposed  in  him,  or  incompetency  to  the 
discharge  thereof;  he  shall  be  a  married  man,  and  with  his  family 
reside  in  the  institution.  The  trustees,  by  and  with  the  advice 
and  consent  of  the  governor,  shall  make  such  by-laws  for  the  By-laws, 
government  of  the  institution  as  shall  be  necessary.  They  shall 
appoint  a  treasurer,  who  shall  give  bond  to  the  governor  and  his  Treasurer, 
successors  in  office,  for  the  use  of  the  people  of  the  State  of  Illinois, 
for  the  faithful  discharge  of  the  duties  of  his  office ;  they  shall 
determine  his  compensation  for  services,  also  the  salaries  of  such  Salaries, 
other  officers  and  assistants  as  may  be  necessary  to  the  able  and 
economical  administration  of  the  affairs  of  the  institution. 

Sec.  3.  The  said  trustees  are  authorized  to  purchase  or  obtain,  Land, 
by  grant  or  otherwise,  not  exceeding  three  hundred  acres  of  land, 
situated  as  aforesaid,  which  said  tract  of  land  shall  have  a  never- 
failing  supply  of  water  on  the  premises,  and  be  conveniently  situ¬ 
ated  for  necessary  supplies  of  fuel.  For  the  purposes  of  securing 
said  land,  if  necessary,  as  also  for  the  purpose  of  erecting  and 
constructing  the  hereinafter  described  buildings,  and  meeting  such  Buildings, 
expenditures  as  may  be  incidental  to  the  erection  and  completion 
of  the  said  hospital  and  appurtenances,  there  is  hereby  appro- 
22 
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priated  the  proceeds  of  a  tax  on  all  the  taxable  property  in  this 
state,  of  the  one-fifth  of  a  mill  on  the  dollar’s  worth  of  such  tax¬ 
able  property ;  which  said  tax  shall  be  continued  for  three  years, 
and  shall,  in  addition  to  the  taxes  now  provided  by  law,  be  levied 
as  other  taxes  are  now  raised,  arid  paid  into  the  treasury,  to  be 
disbursed  as  hereinafter  provided. 

Sec.  4.  At  any  time  after  the  said  site  shall  have  been  secured, 
not  exceeding  three  months,  the  said  trustees  shall  contract  for  the 
erection  of  the  necessary  buildings  and  out-houses,  and  the 
improvement  of  the  ground  appertaining  thereto,  on  the  most 
improved  plans,  having  reference  to  commendable  prudence : 
Provided ,  That  the  hospital  building  shall  be  constructed  in  the 
most  approved  manner,  of  brick  of  unhewn  stone,  the  partition 
walls  to  be  of  brick,  and  to  contain  flues  for  heating,  ventilators, 
and  also  water  pipes  ;  the  roof  to  be  fire  proof. 

Sec.  5.  The  said  trustees,  on  or  before  the  first  day  of  the  meet¬ 
ing  of  the  general  assembly  of  this  state,  at  every  session  thereof, 
[shall]  lay  before  each  branch  of  the  same  an  exact  account  of  all 
the  contracts,  expenditures  and  liabilities  which  they  shall  have 
incurred  or  authorized  in  the  execution  of  their  duties,  with 
vouchers  for  the  same ;  and  in  case  of  their  failure  to  do  so,  their 
authority  to  issue  on  the  state  treasury  to  cease ;  and  the  trustees 
shall  so  construct  and  complete  the  said  buildings,  out-houses  and 
improvements  as  the  same  may  accommodate  two  hundred  and 
fifty  patients  and  the  necessary  attendants ;  and  the  whole  cost 
of  so  doing  shall  not  exceed  sixty  thousand  dollars. 

Sec.  6.  The  said  trustees  shall,  before  entering  upon  the  duties 
of  their  office,  give  bond,  with  such  security  as  may  [be]  required 
by  the  governor,  for  the  faithful  and  proper  application  of  the 
funds  placed  in  their  hands  and  performance  of  their  duties. 

Sec.  1.  The  treasurer  of  the  state  is  hereby  directed  to  receive 
from  the  collectors  of  the  several  counties  in  this  state  the  moneys 
arising  from  the  tax  levied  by  this  act,  and  to  keep  secure  the 
same  as  a  separate  fund,  to  be  styled  and  known  as  the  “  fund  for 
the  insane,”  and  shall  therefrom  pay  out  to  the  said  trustees,  on 
the  warrant  of  the  governor,  such  sums  of  money  as  they  may 
require  for  buildings  and  improvements  contemplated  by  this  act, 
not  exceeding  the  amount  of  said  fund,  at  such  times  as  the  same 
may  be  required ;  and  the  said  governor  and  treasurer  shall  make 
reports  of  their  transactions,  in  connection  with  the  said  disburse¬ 
ments  at  their  so  reporting :  Provided ,  That  the  money  constitut¬ 
ing  the  said  fund  shall,  under  no  circumstances,  be  applied  to  any 
other  purpose  than  those  now  herein  provided  for. 

Sec.  8.  The  superintendent  shall  appoint  and  exercise  entire 
control  over  all  subordinate  officers  and  assistants  in  this  institu¬ 


To  take  and  hold 
lands,  etc.,  do¬ 
nated. 


Admission  of  in¬ 
mates. 


tion,  and  shall  have  entire  direction  of  the  duties  of  the  same. 

Sec.  9.  The  trustees  and  their  successors  in  office  shall  have 
power  to  take  and  hold  in  trust,  for  the  use  and  benefit  of  the 
institution,  any  grant  or  devise  of  lands  and  any  donation  or 
bequest  of  money  or  other  personal  property,  to  be  applied  to  the 
maintenance  of  insane  persons  in  or  to  the  ordinary  purposes  of 
the  institution. 

Sec.  10.  The  admission  of  insane  patients  from  the  several 
counties  of  this  state  shall  be  in  proportion  to  the  population  of 
the  same :  Provided ,  That  each  county  shall  be  entitled  to  send 
at  least  one  insane  patient. 
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Sec.  11.  Indigent  persons  and  paupers  shall  be  charged  for  indigent  persons, 
medical  attendance,  board  and  nursing,  while  inmates  of  this 
institution,  no  more  than  the  actual  cost  attending  the  same. 

Paying  patients,  not  chargeable  to  the  counties,  shall  pay  such 
sum  or  sums,  for  the  privileges  of  the  institution,  as  shall  be 
determined  upon  by  the  trustees. 

Sec.  12.  The  county  commissioners’  court  of  the  several  counties  insane  paupers, 
of  this  state  shall  have  authority  to  send  to  this  institution  such 
insane  paupers  in  their  county  as  they  may  deem  proper  subjects; 
and  on  so  doing  shall  provide,  in  advance,  the  costs  and  charges 
attending  the  treatment  of  such  insane  pauper,  to  be  paid  to  the 
proper  officer  of  the  institution. 

Sec.  13.  The  courts  of  this  state  shall  have  power  to  commit  to  Power  of  court-, 
this  institution  any  person  who,  having  been  arraigned  upon  a 
charge  of  any  capital  or  felonious  offense,  has  been  found  by  the 
jury  to  have  been  and  to  be  insane  at  the  time  of  such  arraign-  insane  persons, 
ment;  the  expenses  of  such  person  so  committed,  if  in  indigent 
circumstances,  shall  be  paid  by  the  county  in  which  he  or  she  may 
have  resided  at  the  time  of  the  commission  of  the  alleged  offense ; 
it  shall  be  the  duty  of  the  court,  however,  in  all  cases,  to  ascer¬ 
tain  the  condition  of  such  person,  and  the  nature  and  intent  of 
his  or  her  property,  if  he  or  she  have  any,  and  certify  the  same  to 
the  trustees  of  the  institution,  and  if  such  person  have  no  property,  Mode  of  payment 
then  certify  to  the  said  trustees  the  name  of  the  county  in  which 
such  person  resided  at  the  time  of  the  commission  of  the  offense 
charged.  In  all  cases  where  such  person  shall  be  possessed  of 
property,  real  or  personal,  in  his  or  her  own  right,  and  the  same  is 
certified  to  the  trustees  as  herein  provided,  a  lien  is  hereby  Lien  upon  pro- 
declared  to  exist  on  all  such  property  in  favor  of  said  trustees  perty' 
from  the  time  of  the  arrest  of  such  person,  or  if  not  arrested  before 
indictment  found,  then  from  the  date  of  the  finding  of  such  indict¬ 
ment,  to  the  extent  of  the  regular  charges  of  the  institution,  for 
the  care  and  attention  bestowed  on  such  person. 

Sec.  14.  If  the  county  commissioners  of  any  county,  or  the  county  commis- 
person  to  whom  any  patient  sent  to  this  institution  is  chargeable,  'K'UUb' 
shall  neglect  or  refuse,  upon  demand  made,  to  pay  to  the  trustees 
the  expenses,  ordinary  and  extraordinary,  of  such  patient,  the 
trustees  are  authorized  and  empowered  to  collect  the  same  by 
proceedings  in  any  court  of  competent  jurisdiction. 

Sec.  15.  If  any  person  shall  apply  to  the  circuit  court  of  any  t0 

county  in  this  state  for  the  commitment  to  this  institution  of  any 
insane  person  within  the  jurisdiction  of  the  same,  it  shall  be  the 
duty  of  such  court  to  inquire  into  the  fact  of  insanity  as  is  now 
provided  by  law,  and  if  such  court  shall  be  satisfied  that  such 
person  is,  by  reason  of  his  or  her  insanity,  unsafe  to  be  at  large, 
or  is  suffering  from  unkindness,  cruelty,  hardship,  or  exposure,  it 
shall  thereupon  commit  such  insane  person  to  this  institution, 
making  inquiry  as  to  his  or  her  property,  and  certifying  as  here¬ 
inbefore  provided,  the  expenses  of  such  person  to  be  defrayed 
precisely  as  is  pointed  out  in  the  thirteenth  section  of  this  act. 

Sec.  16.  In  admitting  patients  into  this  institution,  the  indigent  indigent  insane 
insane  in  this  state  shall  always  have  precedence;  and  while  the  enCeave  piLtu 
provisions  of  the  institution  are  not  sufficient  to  meet  the  applica¬ 
tions  for  admission,  recent  cases  shall  have  preference  over  those 
of  chronic  character. 

Sec.  18.  The  governor,  justices  of  the  supreme  court,  and  Ex  officio  visn’rs 
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members  of  the  legislature  shall  be  ex  officio  visitors  of  the 
institution. 

Sec.  IS.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


THE  BLIND. 

[&ess.  Laics  Jan .  13,  1849,  p.  89.] 

Section  1.  That  Samuel  D.  Lockwood,  Dennis  Rockwell,  James 
Dunlap,  William  W.  Happy  and  Samuel  Hunt,  are  hereby  consti¬ 
tuted  a  body  politic  and  corporate,  by  the  name  of  the  “Illinois 
Institution  for  the  Education  of  the  Blind,”  and  by  that  name  they 
and  their  successors  shall  have  perpetual  succession  and  existence, 
with  power  to  contract  and  be  contracted  with,  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  to  make  and  use  a  common  seal 
and  alter  the  same  at  pleasure;  to  take  or  receive  by  grant,  deed, 
devise,  bequest  or  otherwise,  property,  real,  personal  and  mixed, 
and  have,  hold,  use,  enjoy  and  convey  the  same;  to  adopt  by-laws 
not  inconsistent  with  the  constitution  and  laws  of  the  land,  and  to 
do  all  other  acts  necessary  to  the  proper  exercise  of  the  powers 
herein  conferred. 

Sec.  2.  The  object  and  duty  of  the  corporation  shall  be  to 
continue  and  maintain  the  school  for  the  education  of  the  blind 
established  in  Jacksonville;  and  to  qualify,  as  far  as  practicable, 
that  unfortunate  class  of  persons  for  the  enjoyment  of  the  blessings 
of  free  government,  obtaining  the  means  of  subsistence,  and  the 
discharge  of  those  duties,  social  and  political,  devolving  upon 
American  citizens. 

Sec.  3.  The  school  shall  be  continued  in  or  near  Jacksonville, 
and  the  corporation  shall,  as  early  as  practicable,  purchase  a  suit¬ 
able  lot  of  ground,  containing  not  less  than  ten  nor  more  than  forty 
acres,  and  proceed  to  erect  thereon  suitable  buildings,  and  make 
such  improvements  as  are  necessary  for  the  school. 

Sec.  4.  The  persons  named  in  the  first  section  of  this  act,  and 
their  successors,  shall  be  the  trustees  of  the  school,  to  whom 
power  is  given  to  employ  the  principal  and  all  teachers,  prescribe 
their  duties,  fix  their  compensation,  and  the  price  of  instruction; 
prescribe  the  course  of  study,  fix  the  price  of  board,  and  all  other 
expenses  in  the  school;  employ  a  steward,  and  all  other  persons 
necessary  to  the  maintenance  and  to  carry  on  the  operations  of 
the  school. 

Sec.  5.  All  blind  persons  residing  in  Illinois,  of  suitable  age 
and  capacity  to  receive  instruction,  shall  be  received  and  taught 
in  the  said  school,  and  no  one  of  such  persons  shall  be  excluded 
from  the  privilege  and  benefits  thereof  by  reasons  of  the  reception 
of  persons  from  other  states  or  territories. 

Sec.  6.  The  said  corporation  shall  not  take  or  hold  property  of 
any  kind  or  description,  or  by  any  tenure,  except  such  as  may  be 
for  the  use  of  the  school  and  other  purposes  contemplated  in 
this  act. 

Sec.  7.  The  trustees  for  the  time  being  shall  be  severally  liable 
for  the  faithful  application  of  all  property,  funds  and  effects  which 
may  be  received  for  the  use  of  the  institution;  and  property,  funds 
and  effects  received  by  gift,  grant,  donation,  devise  or  bequest 
shall  be  applied  as  directed  by  the  person  from  whom  received. 


CHARITIES. 


173 


PART  II.] 


Sec.  8.  The  officers  of  the  corporation  shall  be  a  president,  Officers  of  cor- 
secretary  and  treasurer,  who  shall  be  appointed  by  the  board  0fP°iatlon- 
trustees;  the  president  to  be  selected  from  their  own  number;  the 
trustees  to  serve  without  compensation. 

Sec.  9.  The  trustees  mentioned  in  the  first  section  of  this  act  Term  of  trustees, 
shall  serve  as  follows,  to  wit:  three  shall  serve  for  the  term  of  four 
years,  and  two  for  the  term  of  two  years,  and  until  their  succes¬ 
sors  are  appointed  and  qualified.  The  trustees  shall  meet  within 
thirty  days  after  the  passage  of  this  act,  and  organize  and  deter¬ 
mine  by  lot  the  three  that  shall  serve  four  years,  and  the  two 
that  shall  serve  two  years.  The  governor  shall  appoint  their  sue-  How  appointed, 
cessors,  whose  appointments  shall  commence  on  the  fourth  of 
March  and  continue  for  four  years,  and  until  their  successors  are 
appointed  and  qualified. 

Sec.  10.  The  officers  of  the  school  shall  be  a  principal,  who  officers  of 
shall  have  the  general  charge  of  the  school,  and  such  teachers  as 100  ‘ 
may  from  time  to  time  be  appointed.  The  academic  and  literary 
degrees  usually  conferred  by  institutions  for  the  education  of  the 
blind  shall  be  conferred  by  this  institution,  and  diplomas  granted 
accordingly. 

Sec.  11.  Blind  persons  who  may  be  placed  in  this  school  by  or  Privileges  of 
under  the  authority  of  the  state,  or  any  county,  city,  town  orscholars* 
other  public  corporation,  shall  be  kept,  taught  and  permitted  to 
enjoy  all  the  benefits  and  privileges  of  the  school,  be  furnished 
with  books,  boarding,  lodging,  washing,  fuel,  lights,  and  allowed 
the  use  of  the  library,  at  not  exceeding  one  hundred  dollars  for  the 
academic  year  of  forty-two  weeks.  The  provisions  of  this  section 
to  apply  only  to  scholars  sent  from  other  states. 

Sec.  12.  To  aid  in  the  establishment  of  the  school,  there  shall  state  tax. 
be  paid  to  the  said  trustees,  for  the  use  of  the  institution,  the  pro¬ 
ceeds  of  a  tax  of  one-tenth  of  a  mill  upon  every  dollar’s  worth  of 
taxable  property  in  this  state;  which  tax  shall  be  assessed  and 
collected  annually  with  the  taxes  assessed  and  collected  for  the 
ordinary  purposes  of  government. 

Sec.  13.  The  treasurer  of  state  shall  receive  the  tax  collected 
for  the  institution,  and  keep  the  same  as  a  separate  fund,  to  be 
known  as  the  fund  for  the  blind,  and  pay  out  the  same,  from  time 
to  time,  in  such  amounts  as  may  be  necessary,  in  the  judgment  of 
the  board  of  trustees,  in  conducting  the  business  of  the  institution. 

The  treasurer  shall  pay  out  the  money  on  the  warrants  of  the 
auditor,  issued  on  the  order  of  the  governor,  who  is  authorized  to 
make  the  order  on  the  application  of  the  board  of  trustees. 

Sec.  14.  For  the  purpose  of  enabling  the  trustees  to  commence  Appropriation, 
the  building  of  said  institution,  there  is  hereby  appropriated,  out 
of  any  money  in  the  treasury,  not  otherwise  appropriated,  the  sum 
of  three  thousand  dollars;  which  shall  be  paid  to  the  trustees  on 
the  warrant  of  the  auditor  of  public  accounts,  who  is  authorized  to 
issue  the  warrant  on  the  order  of  the  governor,  who  shall  give  the 
order  upon  the  application  of  the  trustees. 

Sec.  15.  The  trustees,  before  entering  upon  the  duties  of  their  Trustees  to 
office,  shall  give  bonds,  payable  to  the  people  of  the  State  of  Illi-^ue  b01ld' 
nois,  conditioned  for  the  faithful  discharge  of  their  duties,  to  be 
approved  by  the  governor. 

Sec.  16.  The  blind  of  this  state,  who  are  of  suitable  age  and  Pupils, 
capacity,  shall  be  received  and  taught  in  the  school,  and  enjoy  all 


174 


CHAKITIES.  [PAET  II. 


the  benefits  and  privileges  of  the  same,  free  of  charge.  This  act 
to  take  effect  from  and  after  its  passage. 
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(2.)  ACTS  COMMON  TO  EACH  INSTITUTION. 

[Ness.  Laws  Feb.  3,  1849,  p.  93.] 

Section  1.  That  the  special  tax  required  to  be  assessed  and 
collected  by  the  act  to  establish  the  Illinois  Hospital  for  the 
Insane,  for  three  years,  shall  be  assessed  and  collected  for  one 
year  in  addition  to  the  said  three  years,  and  the  proceeds  of  the 
tax  for  four  years  shall  be  applied  to  the  erection  of  buildings  and 
improvement  of  grounds.  Hereafter  the  report  of  the  trustees  of 
said  hospital  shall  be  made  on  or  before  the  second  Monday  of 
each  session  of  the  general  assembly,  and  the  money  appropriated 
shall  be  paid  to  the  said  trustees,  notwithstanding  their  failure  to 
report  on  the  first  day  of  the  present  session  of  the  general 
assembly. 

Sec.  2.  The  term  of  office  of  the  president  and  directors  of  the 
deaf  and  dumb  asylum  shall  be  and  it  is  hereby  limited  to  two 
years.  The  directors  now  in  office  shall  continue  in  office  until 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint  others.  And  it  shall  be  the  duty  of  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  immediately 
after  the  passage  of  this  act,  to  appoint  twelve  directors  for  said 
institution,  and  after  which  appointment  the  number  of  directors 
shall  be  twelve,  exclusive  of  the  principal,  who  shall  continue  to 
be  a  member  of  the  board  ex  officio.  And  the  governor  shall 
biennially  hereafter,  by  and  with  the  advice  and  consent  of  the 
senate  as  aforesaid,  appoint  twelve  directors  for  said  institution, 
and  the  board  of  directors  shall  have  the  power  from  time  to  time, 
to  fill  vacancies  that  may  happen  by  death,  resignation,  or  other¬ 
wise,  in  their  own  body,  between  the  biennial  appointments  made 
by  the  governor.  The  board  organized  under  the  provisions  of 
this  act  shall  have  all  the  powers,  act  under  the  same  responsibili¬ 
ties,  and  perform  the  duties  of  the  present  board.  The  name  of 
the  institution  shall  be  changed  to  the  “Illinois  Institution  for  the 
Education  of  the  Deaf  and  Dumb.” 

Sec.  3.  All  the  deaf  and  dumb  residing  in  this  state,  of  suitable 
age  and  capacity  to  receive  instruction,  shall  be  admitted  into  and 
enjoy  the  benefits  of  said  institution  without  charge. 

Sec.  4.  The  board  shall  hereafter  meet  annually  (in  addition  to 
other  necessary  meetings)  at  the  institution,  not  exceeding  five 
days  before  the  termination  of  the  academic  year. 

Sec.  5.  That  to  defray  the  ordinary  expenses  of  the  institution 
for  the  year  one  thousand  eight  hundred  and  forty-nine,  the  sum 
of  five  thousand  three  hundred  and  sixty-seven  dollars  and  fifty 
cents  is  hereby  appropriated  to  the  institution  for  the  education  of 
the  deaf  and  dumb,  payable  out  of  any  money  in  the  treasury  not 
otherwise  appropriated;  and,  in  addition  to  the  appropriations 
already  provided  for,  the  sum  of  five  thousand  three  hundred  and 
sixty-seven  dollars  and  fifty  cents  is  hereby  appropriated  for  the 
year  one  thousand  eight  hundred  and  fifty,  payable  on  the  first  of 
January  of  that  year,  out  of  any  money  in  the  treasury  not  other- 
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wise  appropriated.  The  directors  are  required  to  pay  all  the  debts  Directors  to  pay 
of  the  institution  during  the  next  two  years,  out  of  any  money  il!1  deI)ts‘ 
payable  during  that  period,  and  they  are  expressly  prohibited  from 
borrowing  money  under  any  pretext  whatever. 

Sec.  6.  The  following  amounts  are  hereby  appropriated,  and  To  purchase 
shall  be  paid  to  the  said  president  and  directors,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the  purposes  speci¬ 
fied,  viz. :  for  the  purchase  of  twenty  acres  of  land  adjoining  the 
land  now  owned  by  the  institution,  sixteen  hundred  dollars;  for 
the  building  of  work-shops,  and  purchase  of  lumber  to  be  used  Jh00pSuiandWout 
therein,  fifteen  hundred  dollars;  for  building  a  smoke-house,  wood- buildings, 
house,  and  two  porches,  six  hundred  dollars;  for  supplying  such 
indigent  deaf  and  dumb  pupils  as  may  be  destitute  in  that  respect, 
with  clothing,  three  hundred  dollars. 

Sec.  7.  That  to  enable  the  said  president  and  directors  to  erect  HO’00^  jppto- 
an  additional  building,  so  as  to  accommodate  the  increased  number  EJge’  buildings, 
of  pupils  expected  to  be  received,  the  sum  of  five  thousand  dollars 
is  appropriated,  payable  on  the  first  day  of  October,  one  thousand 
eight  hundred  and  forty -nine,  and  five  thousand  dollars  payable  on 
the  first  of  July,  one  thousand  eight  hundred  and  fifty,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

This  act  shall  be  in  force  from  and  after  the  passage  thereof. 

— 

o  K  I  • 

? 

(3.)  CREATING  A  FUND  FOR  THE  EDUCATION  OF  TIIE  DEAF  AND 

DUMB. 

[&ess.  Laics  Feb.  15, 1S51,  p.  102.] 

Section  1.  That  for  the  purpose  of  defraying  the  ordinary  Additional  fund 
expenses  of  the  Illinois  institution  for  the  education  of  the  deaf 
and  dumb  a  separate  fund  is  hereby  created  and  established,  in 
addition  to  the  fund  provided  for  in  the  act  of  incorporation,  to  be 
denominated  “  The  fund  for  the  education  of  the  deaf  and  dumb,” 
which  shall  consist  of  one-sixth  of  a  mill  upon  each  dollar’s  worth 
of  taxable  property  in  the  state,  to  be  taken  and  deducted  from 
the  tax  of  two  mills  on  the  dollar,  authorized  to  be  assessed  and 
collected  for  paying  the  ordinary  expenses  of  government  by  the 
act  passed  on  the  first  day  of  March,  one  thousand  eight  hundred 
and  forty-five,  entitled  “An  act  to  provide  for  paying  a  portion  of 
interest  on  the  state  debt;”  and  as  the  revenue  of  the  state  is 
collected  and  paid  into  the  treasury,  the  auditor  shall  direct  the 
treasurer  to  credit  the  aforesaid  fund  by  the  amount  of  said  one- 
sixth  of  a  mill,  in  a  separate  account  to  be  kept  for  that  purpose. 

Sec.  2.  The  said  one-sixth  of  a  mill  shall  be  collected  and  paid  Drawn  monthly, 
in  current  money  of  the  United  States,  and  shall  be  drawn  from 
the  treasury  monthly,  as  required  for  use,  upon  the  warrants  of  the 
auditor'  Provided,  That  not  more  than  one  hundred  and  twenty  Proviso, 
dollars  per  annum  of  said  fund  shall  be  paid  for  each  state  pupil 
attending  said  institution ;  and  the  president  of  the  board  of 
directors  shall  furnish  the  auditor  with  a  catalogue  of  the  pupils 
in  attendance  on  the  first  of  December  and  first  of  July,  annually, 
and  the  excess  of  the  said  fund  which  shall  remain  after  the 
payment  of  the  said  one  hundred  and  twenty  dollars  per  pupil,  for 
each  pupil,  shall  be  used  in  the  erection  of  the  north  wing  of  the 
building  until  that  is  completed,  and  thereafter  the  said  excess  shall 
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be  transferred  to  the  treasury  and  used  for  the  ordinary  purposes 
of  government. 

Sec.  3.  The  proceeds  of  the  sales  of  the  productions  of  the 
farm  and  garden,  and  of  sales  of  manufactured  articles,  and  the 
receipts  for  work  performed  by  the  pupils  and  others  in  the  employ¬ 
ment  of  the  directors,  shall  be  applied  to  the  uses  of  the  institution, 
under  the  direction  of  the  board  of  directors. 

Sec.  4.  The  act  passed  on  the  twenty-third  day  of  February, 
one  thousand  eight  hundred  and  forty-seven,  entitled  “An  act 
making  further  provision  for  the  education  of  the  deaf  and  dumb,” 
is  hereby  repealed,  and  the  first  and  second  sections  of  this  act 
shall  operate  upon  the  revenue  of  the  year  one  thousand  eight 
hundred  and  fifty-one,  and  every  year  thereafter,  until  otherwise 
provided  by  law. 

Sec.  5.  That  to  defray  the  ordinary  expenses  of  the  .  said 
institution  for  the  year  one  thousand  eight  hundred  and  fifty-one, 
and  until  the  fund  created  by  this  act  shall  be  available,  the  sum 
of  ten  thousand  dollars  is  hereby  appropriated,  payable  out  of  any 
money  in  the  treasury  in  sums  of  not  exceeding  one  thousand 
dollars,  as  the  same  may  be  required  for  use. 

Sec.  6.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated, 
to  be  used  in  completing  the  centre  building  of  the  institution, 
payable  out  of  any  money  in  the  treasury  not  otherwise  appro¬ 
priated,  in  sums  of  not  exceeding  two  thousand  dollars,  as  the 
same  may  be  required  for  use. 

Sec.  7.  That  to  enable  the  directors  to  purchase  a  lot  of  land 
containing  about  twelve  acres,  situated  adjoining  to  and  west  of 
the  land  now  owned  by  the  institution,  the  sum  of  one  thousand 
dollars  is  hereby  appropriated,  payable  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

This  act  shall  take  effect  from  and  after  its  passage. 


amendatory  act. 

[Aess.  Laics  Feb.  15, 1S51,  p.  96.] 

Special  tax.  Section.  1.  That  the  special  tax  authorized  to  be  levied  and 
collected  for  the  purpose  of  creating  “  the  fund  for  the  insane”  shall 
be  increased  to  one-third  of  a  mill  for  the  present  and  succeeding 
years,  until  otherwise  provided  by  law,  and  so  much  of  said  fund 
as  may  be  necessary  shall,  after  the  completion  of  the  buildings 
provided  for  in  the  act  to  which  this  is  an  amendment,  be  used  in 
defraying  the  expenses  of  the  institution :  Provided,  That  not 
more  than  one  hundred  and  fifty  dollars  per  annum  shall  be  paid 
for  each  state  patient. 

Act  repealed  in  Sec.  2.  So  much  of  the  act  to  which  this  is  an  amendment  as 

1,art*  requires  counties  to  pay  costs  and  charges  attending  the  treatment 

of  insane  paupers  is  hereby  repealed ;  and  the  costs  and  charges 
of  keeping  insane  persons  residing  in  this  state  shall  be  paid  out  of 
“  the  fund  for  the  insane.” 

Duty  of  trustees.  Sec.  3.  The  trustees  of  said  institution  shall  proceed  to  finish 
and  furnish  rooms  in  the  building  for  the  reception  and  care  of 
patients  with  all  reasonable  diligence ;  and  for  this  purpose  they 
may  use  “  the  fund  for  the  insane,”  provided  that  such  use  of  the 
fund  shall  not  interfere  with  the  finishing  of  the  building  under 
existing  contracts. 
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feEc.  4.  Ihe  tmstees  are  authorized  to  receive  and  detain  in  tlie 
institution  all  residents  of  this  state  who  may  he  decided  to  be 
insane  or  distracted,  by  any  court  or  judge  vested  with  jurisdiction 
or  power  to  adjudicate  upon  questions  of  sanity  or  insanity;  and 
the  order  ot  such  court  or  judge,  or  a  certified  copy  thereof,  under 
the  seal  of  court,  shall  be  evidence  of  [in]  all  courts  and  places 
wherein  the  right  to  keep  or  detain  any  person  or  persons  shall  be 
called  in  question. 

Sec.  o.  1  lie  county  courts  of  the  several  counties  in  this  state 
are  hereby  vested  with  jurisdiction  to  hear  and  determine  all 
questions  which  may  arise  in  their  respective  counties,  touching 
the  sanity  or  insanity  of  persons  residing  therein,  and  the  possession 
Oi  a  light  to  pi  op  city  shall  not  affect  tne  question  ot  jurisdiction; 
also  of  all  questions  which  may  arise  under  the  provisions  of  chapter 
fifty  of  the  revised  statutes,  entitled  “  Idiots  and  Lunatics.”  And 
the  said  courts  and  county  judges  shall  and  may  proceed  in  the 
adjudicaton  of  all  questions  arising  under  the  provisions  of  said 
chapter,  in  the  same  manner  and  with  the  like  effect  as  circuit 
courts  or  judges  thereof. 

Sec.  6.  Proceedings  had  before  judges  in  vacation,  under  the 
provisions  of  this  act,  shall  be  recorded  at  the  next  regular  or 
special  term  of  the  court. 

Sec.  1.  Whenever  any  person  shall  be  found  to  be  insane  or 
distracted,  befoie  any  court  or  judge,  the  sheriff  of  the  county 
shall  be  furnished  with  a  certificate  by  the  clerk  of  the  court,  if 
the  proceeding  was  had  in  court,  or  by  the  judge  (if  such  proceed¬ 
ing  was  had  in  vacation),  stating  that  in  a  proceeding  had  before 
such  court  or  judge,  such  person  (naming  him  or  her)  had  been 
found  to  be  insane  or  distracted,  as  the  fact  may  have  been,  and 
that  such  insane  or  distracted  person  was  thereupon  ordered  to  be 
conveyed  to  the  “  Illinois  State  Hospital  for  the  Insane,”  which 
certificate  shall  constitute  the  authority  of  the  sheriff,  or  any  other 
person  to  whom  the  same  may  be  delivered,  to  convey  such  insane 
or  distracted  person  to  the  said  hospital ;  and  also  the  authority  of 
the  trustees  to  keep  and  detain  him  or  her  therein. 

Sec.  8.  Persons  who  have  heretofore  been  found  or  decided  to 
be  distracted  or  insane  may  be  conveyed  to  and  detained  in  said 
hospital,  and  a  certified  copy  of  the  order  of  court,  or  judge 
appointing  the  conservator,  shall  authorize  the  reception  and 
detention  of  all  such  persons. 

Sec.  9.  The  trustees  of  the  hospital  shall  publish  a  notice  in  two 
newspapers  published  at  the  seat  of  government,  three  months  in 
advance  of  the  time  when  the  building  will  be  prepared  for  the 
i  ec option  of  patients,  and  a  copy  of  such  notice  shall  be  forwarded 
by  mail  to  the  judge  and  clerk  of  every  county  court  in  the  state 
on  the  first  publication  thereof,  stating  the  time  when  patients  will 
be  leceived,  and  requesting  that  information  will  be  forwarded  to 
said  board  of  the  names,  ages  and  sex  of  all  insane  and  distracted 
persons  in  the  state,  with  a  statement  in  reference  to  each  :  first, 
of  the  duration  of  the  disease,  dating  from  tile  first  symptoms ; 
second,  the  supposed  exciting  cause,  of  the  disease;  third,  whether 
or  not  the  disease  is  hereditary ;  fourth,  whether  the  patient  has 
made  any  attempt  to  commit  violence  upon  him  or  herself,  or 
others ;  upon  the  publication  of  which  notice  and  request  all 
persons  having  charge  of  insane  or  distracted  persons,  judges  and 
clerks  of  county  and  circuit  courts,  shall,  without  delay,  %e  fur- 
23  • 
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nished  the  information  desired  in  respect  to  all  insane  and 
distracted  persons  known  to  them ;  and  one  month  before  the  time 
fixed  for  the  reception  of  patients  the  trustees  shall,  with  the 
assistance  of  the  medical  superintendent,  make  a  list  of  all  the 
names  furnished,  and  select  from  them  the  number  to  be  received, 
having  regard  to  the  provisions  of  the  act  establishing  the  hospital ; 
and  notice  shall  thereupon  be  given  to  all  persons  who  have  fur¬ 
nished  names  as  aforesaid  of  the  persons  so  selected ;  and,  also, 
that  in  case  any  patient  so  selected  shall  not  be  conveyed  to  the 
hospital  within  twenty  days  after  the  time  fixed  for  the  reception 
thereof,  that  another  or  other  selections  will  be  made,  so^  that  the 
person  or  persons  not  being  conveyed  as  aforesaid  ‘will  not  be 
received  until  the  further  order  of  the  board.  .  t 

Mamed  women  Sec.  10.  Married  women  and  infants,  who  in  the  judgment  of 
and  infants.  tpe  mecqcaj  superintendent  are  evidently  insane  or  distracted,  may 
be  received  and  detained  in  the  hospital  on  the  request  of  the 
husband,  or  the  woman,  or  parent,  or  guardian  of  the  .  infants, 
without  the  evidence  of  insanity  or  distraction  lequireci  in  other 
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cases. 

Expenses.  Sec.  11.  The  expenses  of  conveying  paupers  to  the  hospital 

shall  be  paid  by  the  counties  in  which  they  reside,  and  the  expense 
of  carrying  others  shall  be  paid  by  conservators,  husbands,  parents 
or  guardians ;  and  in  no  case  shall  any  such  expense  be  paid  out 

of  “  the  fund  for  the  insane.”  .  . 

Sec.  12.  No  person,  laboring  under  any  contagious  or  infectious 

disease,  shall  be  admitted  into  said  hospital  as  a  patient. 

Sec.  13.  In  conveying  patients  to  the  hospital  for  the  insane, 
the  sheriff  may  employ  one  assistant  for  each  patient,  and  the 
compensation  to  the  sheriff  shall  be  five  cents  per  mile,  going  and 
returning,  and  two  dollars  per  day,  computing  one  day  for  every 
thirty -five  miles  travel,  on  the  usual  route  of  the  United  States 
mail,  and  one-lialf  of  said  amount  to  the  assistant ;  which  com¬ 
pensation  shall  be  paid  by  counties,  in  cases  of  paupers,  and  by 
conservators,  husbands,  parents  and  guardians  in  other  cases. 

Sec.  14.  Clothing  for  paupers  shall  be  furnished  or  paid  for  by 
the  counties  in  which  they  resided,  and  the  judge  of  each  county 
court  shall  furnish  all  necessary  clothing,  at  the  expense  of  such 
counties ;  and  a  certificate  of  the  judge,  ol^  tl 1 e  purchase  of 
clothing  or  goods  to  be  made  up  for  the  use  of  patients,  shall  be 
received  in  payment  of  county  revenue  the  same  as  county  orders. 

Sec.  15.  Hereafter  the  penalties  of  bonds  required  of  conserv¬ 
ators  shall  be  fixed  with  reference  to  the  value  of  personal  property 
and  rents,  and  when  orders  are  made  for  the  sale  of  real  estate  by 
courts,  additional  bonds  may  be  required, .  with  conditions  to 
account  for  the  proceeds  of  such  sales  according  to  law. 

Sec.  16.  The  medical  superintendent  shall  not  be  required  to 
serve  on  juries,  work  on  roads,  or  to  attend  any  court  as  a  witness 
in  a  civil  suit,  but  parties  desiring  his  testimony  in  any  case  shall 
be  allowed  to  take  and  use  his  deposition  ;  nor  shall  he  be  required 
to  attend  as  a  witness  in  any  criminal  case,  unless  the  court  before 
which  his  testimony  may  be  desired  shall,  upon  being  satisfied  of 
the  materiality  of  his  testimony,  require  his  attendance. 

Sec.  17.  All  persons  employed  in  the  hospital,  whilst  so 
employed,  shall  be  exempt  from  serving  on  juries,  working  on 
roads,  and  in  time  of  peace,  from  performing  military  duty. 

Sec.  18.  The  biennial  reports  of  the  trustees  to  the  general 
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assembly  shall  hereafter  be  printed,  under  the  direction  of  the 
board,  before  the  meeting  of  the  general  assembly,  so  that  said 
reports  may  be  placed  on  the  tables  of  the  members  during  the 
first  week  of  the  session :  Provided,  That  not  more  than  one 
thousand  copies  shall  be  printed  for  the  nse  of  the  general  assembly, 
and  a  like  number  for  the  use  of  the  hospital. 

feEc.  19.  If  the  funds  appropriated  to  defray  the  expenses  of  Deficiency  of 
the  hospital  for  the  insane,  for  the  years  one  thousand  eight  supplied  h°w 
hundred  and  fifty-one  and  fifty-two,  shall  prove  insufficient,  the 
governor  may,  upon  being  satisfied  of  the  necessity  thereof,  make 
an  order  on  the  auditor,  directing  him  to  issue  a  warrant  on  the 
treasury  for  a  loan,  not  exceeding  five  thousand  dollars,  payable 
in  such  sums  and  at  such  times  as  the  governor  may  direct ;  and 
whatever  amount  may  be  so  drawn  from  the  treasury,  shall  be 
refunded  out  of  the  “  fund  for  the  insane,”  when  collected. 
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AMENDATORY  ACT. 

[Sess.  Laics,  Feb.  15,  1851,  p.  100.] 

Section  1.  That  the  term  of  office  of  the  president  and  trustees  officers,  term  of 
of  the  Illinois  institution  for  the  education  of  the  blind  shall  be  limited* 
and  is  hereby  limited  to  two  years  ;  the  trustees  now  in  office 
shall  continue  in  office  until  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  others ;  and  it  shall  be  the  n0w  appointed, 
duty  of  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  immediately  after  the  passage  of  this  act,  to  appoint  five 
trustees  for  said  institution ;  and  the  governor  shall  biennially 
hereafter,  by  and  with  the  advice  and  consent  of  the  senate  as 
aforesaid,  appoint  five  trustees  for  said  institution ;  and  the  board 
of  trustees  shall  have  the  power,  from  time  to  time,  to  fill  vacancies  vacancies,  how 
that  may  happen  by  death,  resignation,  or  otherwise,  in  their  own  flllecL 
body,  between  the  biennial  appointments  made  by  the  governor. 

The  board  organized  under  the  provisions  of  this  act  shall  have  all 
the  powers,  act  under  the  same  responsibilities,  and  perform  the 
same  duties  as  the  present  board. 

Sec.  ‘I.  That  the  tenn  of  service  of  the  president  and  trustees  officers  of  hospi- 
of  the  Illinois  state  hospital  for  the  insane,  shall  be  and  is  hereby  t!“forthehlsane, 
limited  to  two  years.  The  trustees  now  in  office  shall  continue  in  limited.^  °ffice 
office  until  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  others ;  and  it  shall  be  the  duty  of  the  now  appointed, 
governor,  by  and  with  the  advice  and  consent  of  the  senate, 
immediately  after  the  jmssage  of  this  act,  to  appoint  nine  trustees 
for  said  institution ;  and  the  governor  shall  biennially  thereafter, 
by  and  with  the  advice  and  consent  of  the  senate  as  aforesaid, 
appoint  nine  trustees  for  said  institution.  And  the  board  of 
trustees  shall  have  the  power,  from  time  to  time,  to  fill  vacancies  vacancies,  how 
that  may  happen,  by  death,  resignation,  or  otherwise,  in  their  own  fllled‘ 
body,  between  the  biennial  appointments  made  by  the  governor. 

The  board  organized  under  the  provisions  of  this  act  shall  have  all 
the  powers,  act  under  the  same  responsibilities,  and  perform  the 
same  duties  as  the  present  board. 

Sec.  3.  That  in  addition  to  the  tax  of  one-tenth  of  a  mill  on  Additional  tax. 
every  dollar’s  worth  of  taxable  property  in  the  state,  required  to' 
be  assessed  and  collected  by  the  act  entitled,  “  An  act  to  establish 
the  Illinois  Institution  for  the  Education  of  the  Blind,”  approved 
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on  the  thirteenth  day  of  February,  one  thousand  eight  hundred 
and  forty-nine,  to  aid  in  establishing  and  maintaining  said  insti¬ 
tution  there  shall  be  assessed  and  collected  for  the  years  one 
thousand  eight  hundred  and  fifty-one  and  one  thousand  eight 
hundred  and  fifty-two,  a  tax  of  one-tenth  of  a  mill  upon  every 
dollar’s  worth  of  taxable  property  in  the  state  ;  the  proceeds  ol 
which  shall  be  applied  to  the  completion  of  the  building  now  m 
the  course  of  erection,  and  which  additional  tax  shall  be  assessed 
and  collected  in  the  same  manner  as  the  one-tenth  of  a  mill 

provided  for  in  the  act  above  recited. 

Sec.  4.  That  if  in  any  county  the  tax  required  to  be  assessed 
and  collected  by  this  act  shall  not  be  collected  for  either  or  both 
of  said  years  herein  provided  for,  the  same  shall  be  assessed  and 
collected  for  a  subsequent  year  or  years,  so  that  said  tax  shall  be 
assessed  and  collected  in  every  county  in  this  state  for  two  years. 

Sec.  5.  That  the  sum  of  five  thousand,  dollars  is  hereby  appro¬ 
priated  to  aid  in  the  completion  of  the  building  for  the  institution 
for  the  blind,  payable  during  the  present  years,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated;  which  sum  of  live 
thousand  dollars  shall  be  refunded  to  the  treasury  out  of  the 
proceeds  of  the  tax  provided  for  in  this  act. 

Sec.  6.  That  the  special  tax  required  to  be  assessed  and 
collected  by  the  act  to  establish  the  Illinois  state  hospital  for  the 
insane  shall  be  assessed  and  collected  for  the  years  one  thousand 
eio-ht  hundred  and  fifty-one  and  one  thousand  eight  hundred  and 
fifty-two,  in  the  manner  and  for  the  purpose  expressed  m  the 

said  act.  „  ,  .  .  „  Al  . 

Sec.  7.  The  number  of  trustees  for  the  hospital  for  the  insane 
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shall  be  reduced  to  seven. 

Sec.  8.  That  if  in  any  county  there  has  been  or  shall  be  a  failure 
to  assess  and  collect  the  special  tax,  for  any  one  or  more  years 
required  to  be  assessed  and  collected  for  the  use  ot  the  hospital 
for  the  insane,  the  said  tax  shall  hereafter  be  assessed  and  collected 
in  any  such  county  the  one  or  more  years  in  addition  to  the  years 
provided  for  in  this  act,  so  .that  the  said  tax  shall  be  assessed  and 
collected  in  every  county  in  the  state  an  equal  number  of  years. 

Sec.  9.  That  the  sum  of  six  thousand  dollars  shall  be  and  the 
same  is  hereby  appropriated  to  aid  in  the  completion  of  the  build- 
incr  of  the  hospital  for  the  insane,  payable  out  of  the  treasury  in 
sums  of  one  thousand  dollars,  as  the  same  may  be  required  for 
use  ;  which  said  sum  of  six  thousand  dollars  shall  be  refunded  to 
the  treasury,  out  of  the  tax  authorized  to  be  collected  under  the 
provisions  of  this  act. 

This  act  shall  take  effect  from  and  after  its  passage. 


AMENDATORY  ACT. 

[iStess.  Luxes  Feb.  12,  1853,  j>.  241.] 

Trustees  to  be  Section  1.  That  from  and  alter  the  passage  of  this  act,  it  shall 
appointed.  be  tbe  duty  0f  t]ie  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  to  appoint  nine  trustees  for  the  Illinois  state 
hospital  for  the  insane,  designating  at  the  time  of  such  appoint¬ 
ment,  their  respective  terms  of  office,  with  reference  to  the 
following  classification,  to  wit:  three  of  said  trustees  shall  serve 
for  two  years,  three  for  four  years  and  three  for  six  years,  fiom 


Classification. 


s 
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the  time  of  tlieir  appointment  and  until  their  successors  are  chosen 
and  qualified ;  and  at  the  expiration  of  their  respective  terms  of 
office,  the  vacancies  shall  be  filled  by  appointments  for  six  years, 
to  be  made  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate.  The  board  organized  under  the  provisions  of  this 
act,  shall  have  all  the  powers,  act  under  the  same  responsibilities  Powers, 
and  perform  the  same  duties,  which  are  prescribed  for  the  board  of 
trustees  in  the  act  of  which  this  is  an  amendment. 

Sec.  2.  A  treasurer  shall  be  kept  in  the  service  of  the  board,  Treasurer  to  be 
who  shall  also  be  the  secretary.  He  shall  keep  the  accounts  of secretary' 
the  institution  and  receive  and  pay  out  the  funds  as  required  by 
the  by-laws.  The  accounts  shall  be  so  kept  as  to  show  the  receipts  Accounts, 
and  disbursements  under  appropriate  heads,  and  the  kind,  quality 
and  cost  of  every  article  purchased  for  the  use  of  the  institution  ; 
and  no  individual  shall  be  secretary  or  treasurer  of  more  than  one 
of  the  state  institutions,  located  at  Jacksonville,  at  the  same  time. 

Sec.  3.  The  trustees  shall  meet  for  the  transaction  of  business  Trustees  to  meet, 
half  yearly,  and  at  such  other  times  as  may  be  found  necessary  to 
a  proper  discharge  of  their  duties,  and  the  traveling  and  personal 
expenses  incurred  in  attending  the  meetings,  by  those  residing  out  Expenses, 
of  the  county  of  Morgan,  shall  be  paid  out  of  the  funds  of  the 
institution,  upon  orders  of  the  board. 

Sec.  4.  The  provision  of  law  authorizing  the  trustees  to  fill  vacancies,  bow 
vacancies  in  the  board  are  hereby  repealed,  and  vacancies  shall  1  e< ' 
hereafter  be  filled  by  the  governor,  as  provided  for  in  the  act 
establishing  the  institution. 

Sec.  5.  The  accounts  of  the  treasurer  shall  be  settled  with  the  Accounts  of 
governor  at  the  end  of  every  three  months,  and  at  each  settlement treasurer- 
all  the  money  previously  received  shall  be  fully  accounted  for,  and 
the  vouchers  for  the  same  filed  with  the  auditor. 

Sec.  6.  Before  any  person  shall  be  committed  to  the  hospital  as  statement  to  be 
a  patient,  except  such  as  have  been  heretofore  legally  decided  <Hyed>e  °re  re" 
insane,  and  married  women  and  infants  who  may  be  received  by 
the  request  of  the  husband  of  the  woman  or  the  parent  or  guardian 
of  the  infant,  if  the  medical  superintendent  shall  be  satisfied  that 
they  are  insane,  some  respectable  person  living  in  the  county  in 
which  the  person  alleged  to  be  insane  resides,  shall  file  with  the 
judge  of  the  county  court,  a  statement  in  writing,  substantially 
as  follows : 

“State  of  Illinois,  ) 

-  Comity ,  [  ss  ’ 

“I,  the  undersigned,  hereby  state,  that - (naming  the  person)  of  the  county  Statement. 

and  state  aforesaid,  is  insane,  and  that  I  believe  for  his  (or  her)  benefit  (for  the 
safety  of  the  community),  he  (or  she)  ought  to  be  committed  to  the  Illinois  state 

hospital  for  the  insane.  The  facts  in  his  (or  her)  case  can  be  proven  by - 

(naming  at  least  two  persons,  one  of  whom  shall  be  a  respectable  physician.) 

“  Dated  this - day  of - A.  D., - .  A —  B — .” 

The  iudge  of  the  county  court  shall  thereupon  order  the  clerk  Subpoenas  to  is- 
oi  said  court  to  issue  subpoenas  for  the  persons  named  as  wit¬ 
nesses,  and  such  other  persons  as  he  may  think  proper,  command¬ 
ing  them  to  appear  before  him  at  the  time  and  place  specified  in 
the  subpoenas,  to  testify  concerning  the  facts  in  the  case  of  the 
person  alleged  to  be  insane.  He  shall  also  order  subpoenas  for 
six  suitable  persons  to  serve  as  jurors  in  the  case,  to  be  present  at  Jul-y- 
the  same  time  and  place,  at  least  one  of  whom  shall  be  a  physician. 

Sec.  7.  If,  after  hearing  the  evidence,  the  jury  shall  be  satisfied  Evidence- 
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of  the  truth  of  the  facts  set  forth  in  the  statement  aforesaid,  they 
shall  render  to  the  judge  the  following  verdict  substantially  ;  a 
copy  of  which,  certified  by  the  clerk,  shall  be  forwarded  to  the 
superintendent,  and  shall  constitute  the  authority  ol  the  trustees 
for  detaining  the  patient  in  the  hospital : 

“State  of  Illinois,  ) 

- County ,  ) 

“We,  the  undersigned,  jurors  in  the  case  of - (naming  the  person)  alleged  to 

be  insane,  having:  heard  the  evidence  in  the  case,  are  satisfied  that  said. - is 


Pauper. 


insane,  Having  nes 

insane,  and  is  a  fit  person  to  be  sent  to  the  Illinois  state  hospital  tor  the  insane 

that  lie  is  a  resident  of  the  State  of  Illinois  and  county  of - ;  that  his  age  is - ■; 

that  his  disease  is  of - duration;  that  the  cause  is  supposed  to  be - (or  is 

unknown) ;  that  the  disease  is  (or  is  not)  with  him  hereditary  ;  that  he  is  not  (or  is) 
subject  to  epilepsy,  and  that  he  is  free  from  vermin  or  any  infectious  disease.” 

(If  the  person  be  a  pauper,  the  fact  shall  also  be  announced  in 
the  verdict.) 

Sec.  8.  If  the  person  be  a  pauper,  it  shall  be  the  duty  of  the 
judge  of  the  county  court,  to  see  that  he  is  furnished  with  the 
necessary  amount  of  substantial  clothing  at  the  expense  of  the 
county,  and  his  successors  in  office  shall  be  held  responsible  in 
their  official  capacity,  for  keeping  him  suitably  furnished  with 
clothes  while  a  patient  in  the  hospital,  and  for  removing  him 
therefrom  if  required  by  the  trustees  to  clo  so. 

Duty  of  relatives.  Sec.  9.  If  the  person  be  not  a  pauper,  then  one  or  more  persons, 

relatives  or  friends  of  the  patient,  shall,  upon  his  admission  into 
the  hospital,  become  responsible  to  the  trustees  for  finding  the 
patient  in  clothes  and  removing  him  when  required ;  and  shall 
execute  a  bond  conditioned  as  follows,  viz. : 


Bond. 


“Know  all  Men  by  these  Presents,  That  we - and - of  the  county  of - 

and  State  of  Illinois,  are  held  and  firmly  bound  unto  the  trustees  of  the  Illinois  state 
hospital  for  the  insane  in  the  sum  of  one  hundred  dollars,  for  the  payment  of  which 
we  jointly  and  severally  bind  ourselves  firmly  by  these  presents. 

“The  condition  of  this  obligation  is,  that  whereas  -  insane  person  of  the 

county  and  state  aforesaid,  has  been  admitted  as  a  patient  into  the  Illinois  state 
hospital  for  the  insane.  Now,  therefore,  if  we  shall  find  said  patient  in  suitable  and 

sufficient  clothing  whilst - may  remain  in  said  institution,  and  shall  promptly 

pay  for  such  articles  of  clothing  as  it  may  be  necessary  to  procure  for  said 

at  the  hospital,  and  shall  remove - from  said  hospital  when  required  by  the 

trustees  to  do  so,  then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force. 


“Witness  our  hands  and  seals,  this - day  of 


A.  D.” 


SEAL.] 

SEAL.] 


Duty  of  super¬ 
intendents. 


Warrant 

sheriif. 


to 


Sec.  10.  Upon  receiving  the  application,  the  superintendent 
shall  advise  the  clerk  whether  or  not  the  patient  can  be  received, 
and  if  he  can  be,  when.  The  clerk  shall  thereupon,  in  due  time 
[season]  for  the  conveyance  of  the  person  to  the  hospital  by  the 
time  appointed,  issue  his  warrant  to  the  sheriff  or  any  other 
suitable  person,  commanding  him  to  arrest  such  insane  person  and 
convey  him  to  the  hospital ;  and  if  the  clerk  shall  be  satisfied  of 
the  necessity,  he  may  authorize  an  assistant  to  be  employed. 
Said  warrant  shall  be  substantially  as  follows : 

“  State  of  Illinois,  [  , 

-  County,  (  "  ' 

“You  are  hereby  commanded  forthwith  to  arrest - who  liasbeen  declared  to  be 

insane,  and  to  convey  him  to  the  Illinois  state  hospital  for  the  insane  (and  you  are 
hereby  authorized  to  take  to  your  aid  an  assistant,  if  deemed  necessary),  and  of  this 
warrant  make  due  return  to  this  office  after  its  execution.  Witness  my  hand  and 
seal  of  the - county  court,  this - day  of - ,  A.  D. 

Attest,  "  ‘  - ,  Clerk 

County  court - county.” 
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Upon  receiving  the  patient,  the  superintent  shall  indorse  upon  Superintendent 

•  n  _ j-  _ _ _ :  ^ _ fuii _  to  indorse  war- 


said  warrant,  a  receipt,  as  follows: 


to  indorse  war¬ 
rant. 


“Illinois  State  Hospital  for  the  Insane. 

“Received  this - day  of - ,  A.  D. - ,  the  patient  named  in  the  within 

warrant. 

“ -  - ,  Superintendent.” 

This  warrant,  with  the  receipt  thereon,  shall  he  returned  to  the 
clerk,  to  be  tiled  by  him  with  the  other  papers  relating  to  the  case: 

Provided ,  That  in  all  cases  the  relatives  of  the  insane  person  shall  Proviso, 
have  a  right  to  convey  him  to  the  hospital  in  preference  to  others: 

And  provided ',  also,  If  he  be  not  found  by  the  jury  free  from 
vermin  and  any  infectious  disease,  it  shall  not  be  the  duty  of  the 
clerk  to  apply  for  his  admission  as  before  provided,  until  he  be  so 
declared  by  the  certificate  of  some  respectable  physician,  which 
certificate  shall  be  forwarded  to  the  superintendent,  with  the 
application. 

Sec.  11.  The  expense  of  conveying  paupers  to  the  hospital  Expense, 
shall  be  paid  by  the  counties  in  which  they  reside,  and  that  of 
others  by  conservators,  husbands,  parents  and  guardians,  and 
in  no  case  shall  any  such  expense  be  paid  out  of  the  “  funds  for 
the  insane.” 

Sec.  12.  The  compensation  to  the  sheriff  and  his  assistant  shall  Compensation 

if*  x  v  x*  i_i  to  sheriff. 

be  lour  cents  each,  per  mile,  going  and  returning,  computing  the 
distance  by  the  usual  route  of  the  United  States’  mail,  and  two 
dollars  per  day  for  the  sheriff,  and  one  dollar  per  day  for  his 
assistant,  for  each  day’s  necessary  absence  going  to  and  returning 
[from]  the  hospital. 

Sec.  13.  The  clothing  to  be  furnished  each  patient  upon  being  clothing, 
sent  to  the  hospital,  shall  not  be  less  than  the  following:  For  a 
male,  three  new  shirts,  a  new  and  substantial  coat,  vest  and  two 
pairs  of  pantaloons  of  woolen  cloth,  three  pairs  of  woolen  socks,  a 
black  or  dark  stock  or  cravat,  a  good  hat  or  cap  and  a  pair  of  new 
shoes  or  boots,  and  a  pair  of  slippers  to  wear  within  doors.  For 
a  female,  in  addition  to  the  same  quantity  of  under  garments,  shoes 
and  stockings,  there  shall  be  two  woolen  petticoats  or  skirts,  three 
good  dresses,  a  cloak  or  shawl,  and  a  decent  bonnet.  Unless  such 
clothing  be  delivered  in  good  order  to  the  superintendent,  he  shall 
not  be  bound  to  receive  the  patient. 

Sec.  14.  Any  patient  may  be  discharged  from  the  hospital  Patient  may  be 
when,  in  the  judgment  of  the  trustees,  it  is  necessary.  Incurable  tlbCiaigtl' 
and  harmless  cases  may  be  discharged  when  necessary  to  make 
room  for  recent  cases,  as  ordered  by  the  trustees. 

Sec.  15.  Whenever  a  patient  shall  be  ordered  to  be  discharged,  Notice, 
the  superintendent  shall  immediately  give  notice  thereof  to  the 
county  clerk  or  to  the  party  or  parties  responsible  in  the  bond  for 
his  or  her  removal.  Said  clerk  shall,  immediately  upon  reception 
of  the  notice,  issue  his  warrant  to  the  sheriff,  commanding  him  to 
remove  the  patient  and  return  him  or  her  to  the  county  from 
which  he  or  she  has  been  taken.  If,  within  thirty  days  after  the 
notice  was  given,  the  patient  be  not  removed,  the  superintendent 
if  he  think  it  necessary,  may  return  the  patient  to  the  county  from 
which  he  came,  at  the  expense  of  the  county;  in  case  of  a  pauper, 
and  of  the  party  responsible  on  the  bond  in  other  cases,  the 
amount  to  be  that  allowed  sheriffs  in  section  thirteen,  and  recover¬ 
able  by  the  trustees,  with  costs  of  suit,  by  proceedings  in  any 
court  of  competent  jurisdiction. 
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Idiots. 


Insane,  number 
trustees. 


Two  classes. 


Deaf  and  dumb, 
number  of  direc¬ 
tors. 


Two  classes. 


Blind,  trustees, 
two  classes. 


Expenses,  how 
paid. 


Members  of  the 
boards  not  to 
hold  other  office. 


Office  of  steward 
abolished. 


Sec.  16.  Whenever  application  shall  he  made  for  a  patient  not 
residing  within  the  state,  if  the  superintendent  shall  he  of  opinion 
that,  from  the  character  of  the  case,  it  is  prohahly  curable,  and  if 
there  he  at  the  time  room  to  spare  in  the  hospital,  the  trustees,  in 
their  discretion,  may  order  the  patient  to  he  admitted,  always 
taking  a  satisfactory  hond  for  the  maintenance  of  the  patient,  the 
rate  of  which  the  trustees  shall  hx,  requiring  two  months’  pay  in 
advance,  and  for  his  or  her  removal  when  required. 

Sec.  17.  No  idiot  shall  he  admitted  into  the  hospital,  and  every 
such  case  shall  he  discharged,  the  trustees  and  superintendent 
having  the  right  to  decide  what  cases  are  idiotic. 

Sec.  18.  This  act  shall  he  in  force  from  and  after  its  passage, 
and  .all  acts  and  parts  of  acts  coming  in  conflict  with  provisions  of 
this  act  are  hereby  repealed. 


AMEXDATORY  ACT. 

[Aess.  Laws ,  FeT).  13,  1857,  p.  84.] 

Section  1.  That  the  nunber  of  trustees  of  the  Illinois  state 
hospital  for  the  insane,  is  hereby  reduced  to  six,  of  whom  no  two 
shall  he  residents  of  the  same  county.  The  trustees  hereafter 
appointed,  whether  to  fill  vacancies  or  otherwise,  shall  he  divided 
into  two  classes  of  three  in  each ;  those  composing  the  first  class 
shall  be  appointed  for  four  years,  and  those  composing  the  second 
class  shall  he  appointed  for  two  years ;  and  the  successors  in  each 
class  shall  he  appointed  for  four  years. 

Sec.  2.  The  number  of  directors  of  the  Illinois  institution  for 
the  education  of  the  deaf  and  dumb  are  hereby  reduced  to  six, 
exclusive  of  the  principal,  who  shall,  ex  officio ,  continue  to  he  a 
member  of  said  hoard.  The  said  directors  shall  he  divided  into 
two  classes  of  three  in  each ;  those  composing  the  first  class  shall 
he  appointed  for  four,  and  those  of  the  second  class  shall  he 
appointed  for  two  years;  and  the  successors  in  each  class  shall 
he  appointed  for  four  years,  no  two  of  whom  shall  be  residents  of 
the  same  county. 

Sec.  3.  The  trustees  of  the  Illinois  institution  for  the  education 
of  the  blind,  shall  he  divided  into  two  classes,  of  three  in  the 
first  and  two  in  the  second  class ;  those  composing  the  first  class 
shall  he  appointed  for  four  years,  and  those  composing  the  second 
class  shall  he  appointed  for  two  years ;  and  the  successors  in  each 
class  shall  he  appointed  for  four  years.  No  two  of  said  trustees 
shall  he  residents  of  the  same  county. 

Sec.  4.  The  said  trustees  and  directors  shall  each  he  paid  his 
traveling  and  personal  expenses  going  to  and  returning  from  meet¬ 
ings  of  said  hoard ;  payments  to  he  made  out  of  the  funds  of  said 
institution,  on  order  of  the  hoard,  respectively. 

Sec.  5.  No  member  of  either  of  said  hoards  shall  he  employed 
or  appointed  in  or  to  any  office  or  place  under  the  authority  of  the 
hoard  of  which  he  is  a  member;  nor  shall  any  member  of  said 
hoard  he  directly  or  indirectly  interested  in  any  contract  to  he 
made  by  said  hoard  for  any  purpose  whatever. 

Sec.  6.  The  office  of  steward,  in  each  of  said  institutions,  is 
hereby  abolished ;  and  the  duties  of  that  office  shall  he  discharged 
by  clerks  to  he  employed  by  said  respective  hoards,  on  the  recom¬ 
mendations  of  the  principal  thereof:  Provided ,  That  no  such  clerk 
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shall  be  employed  unless,  in  the  opinion  of  the  board,  the  business 
of  the  institution  requires  the  same. 

Sec.  7.  The  accounts  of  each  of  said  institutions  shall  be  so  Accounts,  how 
kept  and  reported  as  to  show  the  kind,  quantity,  cost  and  of  whom  kept‘ 
bought,  every  article  purchased  for  the  use  thereof. 

Sec.  8.  The  biennial  reports  required  to  be  made  to  the  legis-  Reports,  how 
lature  by  the  trustees  and  directors  of  said  institutions  shall  pe  piepaietL 
prepared  and  printed,  under  the  direction  of  the  board,  respectively 
so  as  to  furnish  printed  copies  thereof  to  the  governor  ten  days 
before  each  regular  session  of  the  general  assembly,  and  to  furnish 
twenty-five  copies  to  each  member  of  the  general  assembly  during  No.  of  copies, 
the  first  week  of  the  session. 

Sec.  9.  Appropriations  made  to  or  for  the  said  institutions  shall  Appropriations, 
always  be  payable  upon  orders  of  the  respective  boards,  on  their  how  payable‘ 
accounting  for  money  previously  received,  as  now  required  by  law. 

Sec.  10.  In  all  cases  where  the  parents  of  pupils  sent  to  the  Poor  pupils, 
institution  for  the  education  of  the  deaf  and  dumb,  and  the 
education  of  the  blind,  are  too  poor  to  furnish  them  with  good 
and  sufficient  clothing,  or  where  said  pupils  are  without  parents 
and  unable  to  furnish  themselves  with  such  clothing,  the  judge 
of  the  county  court  of  the  county  from  which  they  are  sent  shall 
certify  the  same  to  the  principal,  who  shall  procure  such  necessary  How  provided 
clothing ‘and  charge  the  same  to  said  county,  and  present  the  "lth  clothing‘ 
account,  with  the  vouchers,  to  the  auditor  of  public  accounts, 
who  thereupon  shall  draw  upon  the  county  treasurer  for  the 
amount  so  charged  to  the  county;  and  the  said  county  shall 
annually  assess  and  collect  by  tax  the  amount  necessary  to  pay  How  paid  for. 
said  order  or  orders;  and  if  said  county  shall  fail  so  to  do  the 
circuit  court  in  said  county  shall,  on  application  therefor,  compel 
the  same  by  mandamus. 

Sec.  11.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


(4.)  PAUPEES. 

[Rev.  Stat.  1S45,  Chap.  LXXX .] 

Section  1.  Every  poor  person  who  shall  be  unable  to  earn  a  who  are  pau- 
livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy  supposed  t0  by 
or  other  unavoidable  cause,  shall  be  supported  by  the  father,  their  relatives, 
grandfather,  mother,  grandmother,  children,  grandchildren,  broth¬ 
ers  or  sisters  of  such  poor  person,  if  they  or  either  of  them  be 
of  suffiicent  ability.  And  every  person  who  shall  fail  or  refuse 
to  support  his  or  her  father,  grandfather,  mother,  grandmother, 
child  or  grandchild,  sister  or  brother,  when  directed  by  the 
county  commissioners’  court  of  the  county  where  such  poor  person 
shall  be  found,  whether  such  relative  reside  in  the  same  county 
or  not,  shall  forfeit  and  pay  to  the  said  county  commissioners, 
for  the  use  of  the  poor  of  their  county,  the  sum  of  five  dollars  for 
every  month  for  which  they  or  either  of  them  shall  fail  or  refuse, 
to  be  recovered  in  the  name  of  the  county  commisioners’  court  for 
the  use  of  the  poor  as  aforesaid,  before  any  justice  of  the  peace,  or 
any  other  court  having  jurisdiction :  Provided ,  That  when  any 
24 
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persons  become  paupers  from  intemperance  or  other  bad  conduct, 
they  shall  not  be  entitled  to  support  from  any  relation,  except 
parent  or  child. 

Order  in  which  Sec.  2.  The  children  shall  first  be  called  on  to  support  their 
relatives  are  ha-  parentg?  if  there  be  children  of  sufficient  ability,  and  if  there  be 
none  of  sufficient  ability,  the  parents  of  such  poor  person  shall  be 
next  called  on,  and  if  there  be  no  parents  or  children,  the  brothers 
and  sisters  of  such  poor  person  shall  next  be  called  on,  and  if  there 
be  no  brothers  or  sisters,  the  grandchildren  of  such  poor  person 
shall  next  be  called  on,  and  then  the  grandparents:  Provided , 
Married  females,  whilst  their  husbands  live,  shall  not  be  liable 
to  a  suit. 

when  pauper  has  Sec.  3.  When  any  such  poor  person  shall  not  have  any  such 
be  supposed  by  relatives  in  any  county  in  this  state,  as  are  named  in  the  preceding 
county.  sections,  or  such  relative  shall  not  be  of  sufficient  ability,  or  shall 

fail  or  refuse  to  maintain  such  pauper,  then  the  said  pauper  shall 
receive  such  relief  as  his  or  her  case  may  require,  out  of  the  county 
treasury,  in  the  manner  hereinafter  provided. 

Non-resident  Sec.  4.  When  any  non-resident,  or  any  other  person  not  coming 
paupers.  witliin  the  definition  of  a  pauper,  shall  fall  sick  or  die  in  any  county 

of  this  state,  not  having  money  or  property  to  pay  liis  board,  nurs¬ 
ing  and  medical  aid,  it  shall  be  the  duty  of  the  overseers  of  the 
poor  of  the  proper  district,  or  if  there  be  none,  then  of  the  nearest 
county  commissioner  of  the  county,  upon  complaint  being  made, 
to  give  or  order  to  be  given  such  assistance  to  such  poor  person 
as  "they  may  deem  just  and  necessary;  and  if  said  sick  person 
shall  die,  then  the  said  overseers  or  county  commissioner  shall 
give  or  order  to  be  given  to  such  person,  a  decent  burial:  and  the 
said  overseers  or  county  commissioneers  shall  make  such  allow¬ 
ance  for  board,  nursing,  medical  aid  or  burial  expenses  as  they 
shall  deem  just  and  ecpiitable ;  which  allowance  shall  be  laid 
before  the  county  commissioners’  court,  and  the  said  court  shall 
allow"  either  the  whole,  or  such  reasonable  and  just  part  thereof  as 
ought  to  be  allowed,  and  order  the  same  to  be  paid  out  of  the 


county  treasury. 

Overseers  of  the  Sec.  5.  The  justices  of  the  peace  in  each  justice’s  district,  in 

poor-  conjunction  with  such  other  person  as  the  county  commissioners 

in  the  several  counties  in  this  state,  may  appoint,  shall  be,  and 
are  hereby  made,  overseers  of  the  poor,  and  are  vested  with 
the  entire  and  exclusive  superintendence  of  the  poor  in  their 
respective  districts,  excepting  in  case  of  corporate  towns  or  cities, 
to  which  such  superintendence  and  jurisdiction  shall  be  by  law 
granted. 

Duty  of  over-  Sec.  6.  It  shall  be  the  duty  of  said  justices  within  their  res¬ 
pective  districts,  and  the  person  appointed  as  aforesaid,  diligently 
to  inquire  after  all  such  persons  as  are  unable  to  earn  a  liveli¬ 
hood,  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy  or 
other  unavoidable  cause,  and  to  provide  for  them  the  necessary 
comforts  of  life,  by  confiding  the  care  of  such  poor  person  or 
persons  to  some  moral  and  discreet  householder  or  householders 
in  the  district,  of  sufficient  ability  to  provide  for  them.  Every 
person  to  whom  the  care  of  such  poor  person  shall  be  committed, 
shall  execute  a  bond  to  the  county  in  which  said  poor  person 
shall  reside,  conditioned  that  he  will  treat  said  poor  person  with 
humanity,  and  afford  to  him  or  her  the  necessary  attention  and 
comforts  of  life,  fitted  to  his  or  her  condition.  Said  bond  shall  set 
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forth  the  sum  to  he  given  by  said  county  for  keeping  such  poor 
person  or  persons. 

Sec.  7.  Said  overseers  shall,  at  each  session  of  the  county  Report  of  over- 
commissioneers’  court,  make  a  full  report  of  their  actings  andseer' 
doings  under  this  chapter,  and  return  a  list  of  all  the  poor  within 
their  respective  districts,  specifying  the  age,  sex  and  infirmities  of 
each. 

Sec.  8.  Upon  the  making  of  said  report,  it  shall  be  the  duty  of  County  to  aP- 
the  several  county  commissioners’  courts,  to  make  such  appropria- forP1SppSrtn of 
tions  as  will  justify  the  person  having  the  custody  of  any  poor  paupera- 
person,  in  affording  to  him  or  her  suitable  clothing,  and  such 
comforts  as  may  be  suitable  to  their  state  and  condition. 

Sec.  9.  Any  sum  set  forth  in  the  bond  executed  by  any  county  charge  of  the 
as  aforesaid,  may  be  lessened  or  increased  at  the  discretion  of  said  c-,ufsody  of  pau‘ 
county,  without  affecting,  in  either  case,  the  validity  of  the  bond. 

Sec.  10.  The  county  commissioners’  court  may,  at  any  regular 
term  of  said  court,  remove  any  poor  person  from  the  custody  of 
the  person  or  persons  to  whose  care  the  overseers  may  have  com¬ 
mitted  the  keeping  of  such  poor  person,  without  subjecting  the 
overseers  or  the  county,  to  any  claim  for  damages. 

Sec.  11.  The  overseers,  in  fixing  the  amount  to  be  paid  for 
keeping  any  poor  person,  shall  take  into  the  calculation  the  ability 
of  the  poor  person  to  labor. 

Sec.  12.  Any  person  becoming  chargeable  as  a  pauper  in  this  where  a  pauper 
state,  shall  be  chargeable  as  such  pauper  in  the  county  in  which  he  13  charseable- 
or  she  resided  at  the  commencement  of  the  thirty  days  immediately 
preceding  such  person  becoming  so  chargeable. 

Sec.  13.  If  any  person  shall  become  chargeable  in  any  county  ^-hen  pauperis 
in  which  he  or  she  did  not  reside  at  the  commencement  of  the  hgally  setlled 
thirty  days  immediately  preceding  Ins  or  her  becoming  so  charge-  of  county  in 
able,  he  or  she  shall  be  duly  taken  care  of  by  the  proper  authority  he  18 

of  the  county  where  he  or  she  may  be  found;  and  it  shall  be  the 
duty  ot  the  clerk  of  the  county  commissioners’  court,  to  send  notice 
by  mail,  to  the  clerk  of  the  county  commissioners’  court  of  the 
county  in  which  such  pauper  resided,  as  before  stated,  that  said 
person  has  become  chargeable  as  a  pauper,  and  requesting  the 
authorities  of  said  county  to  remove  the  said  pauper  forthwith,  and 
to  pay  the  expense  accrued  in  taking  care  of  him  or  them. 

Sec.  14.  If  said  pauper,  by  reason  of  sickness  or  disease,  or  by  Suit  against  pro¬ 
neglect  of  the  authorities  of  the  county  to  which  he  or  she  belongs,  per  county* 
or  for  any  other  sufficient  cause,  cannot  be  moved,  then  the  county 
taking  charge  of  such  individual  or  individuals  may  sue  for  and 
recover  from  the  county  to  which  said  individual  or  individuals 
belong,  the  amount  expended  for  and  in  behalf  of  such  pauper  or 
paupers,  and  in  taking  care  of  the  same. 

Sec.  15.  The  term  “residence”  mentioned  in  this  chapter,  shall  fU[ingu0fthe 
be  taken  and  considered  to  mean  the  actual  residence  of  the  party,  deuce.” 
or  the  place  where  he  or  she  was  employed,  or  in  case  lie  or  she 
was  in  no  employment,  then  it  shall  be  considered  and  held  to  be 
the  place  where  he  [or  she]  made  it  his  or  her  home. 

Sec.  16.  If  any  person  shall  bring  and  leave  any  pauper  or  Penalty  for 
paupers  in  any  county  in  this  state,  wherein  such  pauper  is  not  mtoStnf  state6©? 
lawfully  settled,  knowing  him  or  them  to  be  paupers,  he  shall  for-  a  county, 
feit  and  pay  the  sum  of  one  hundred  dollars  for  every  such  offense, 
to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county,  by 
action  of  debt,  before  any  justice  of  the  peace  in  the  proper  county. 
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Poorhouse. 


Towns  authoriz¬ 
ed  to  support 
their  own  pau¬ 
pers. 

Proviso. 


Sec.  17.  The  county  commissioners’  court  in  each  county,  is 
hereby  authorized  (whenever  it  shall  see  lit  so  to  do)  to  establish 
a  poorhouse. 

Sec.  18.  The  county  commissioners  are  hereby  authorized  to 
take  to  the  county,  by  grant,  devise  or  purchase,  any  tract  of  land, 
not  exceeding  six  hundred  and  forty  acres,  for  the  purposes  of 
said  poorhouse. 

Sec.  19.  Said  county  commissioners’  courts  are  hereby  empow¬ 
ered  to  receive  donations  to  aid  in  the  establishment  of  such  poor¬ 
house,  and  are  also  empowered,  from  time  to  time,  if  it  shall  see 
ft,  to  levy  and  collect  a  tax,  not  exceeding  one-fourth  of  one  per 
cent,  on  the  taxable  property  of  the  county,  and  to  appropriate  the 
same  to  the  purchase  of  land,  not  exceeding  the  aforesaid  six  hun¬ 
dred  and  forty  acres,  and  to  erect  and  furnish  buildings  suitable  to 
a  poorhouse,  and  to  put  it  into  operation,  and  to  defray  the  annual 
expenses  of  said  poorhouse,  should  the  labors  of  the  inmates  be 
inadequate  thereto. 

Sec.  20.  Said  county  commissioners’  courts  are  hereby  author¬ 
ized  to  employ  such  agents  and  other  persons  as  may  be  necessary, 
to  establish  and  put  into  operation  such  poor  house. 

Sec.  21.  Whenever  any  county  commissioners’  court  shall  enter 
upon  their  records,  that  they  have  established  a  poorhouse,  and 
that  such  poorhouse  is  ready  for  the  reception  of  the  poor  of  the 
county,  then  the  authority  conferred  upon  the  overseers  of  the 
poor,  shall  cease  to  be  in  force  in  said  county:  Provided ,  however , 
If  there  be  any  particular  case  or  cases  which  the  court  should 
deem  prudent  to  put  out  under  the  provisions  of  this  chapter,  they 
may  do  so,  making  a  proper  entry  of  the  circumstances  upon  their 
records. 

Sec.  22.  The  title  to  the  property  authorized  to  be  acquired  by 
this  chapter,  for  the  purpose  of  said  poorhouse,  shall  be  made  to 
the  county. 

Sec.  23.  The  county  commissioners’  court  of  any  county  in  this 
state  may,  if  they  shall  at  any  time  deem  it  to  the  interest  of  said 
county,  appropriate  out  of  any  fund  appropriated  to  said  county 
for  any  purpose,  or  other  money  belonging  to  said  county,  any 
sum,  not  exceeding  two  thousand  five  hundred  dollars,  for  the  pur¬ 
pose  of  purchasing  a  farm,  and  erecting  thereon  suitable  buildings 
for  a  poorhouse  for  said  county,  as  contemplated  in  sections 
seventeen,  eighteen  and  nineteen  of  this  chapter. 


PAUPERS  IX  LAKE  COUNTY. 

[#ess.  Lazes  Feb.  IT,  1S51,  p.  183.] 

Section  1.  That  the  several  townships  in  the  county  of  Lake, 
be  and  they  hereby  are  empowered  to  support  all  paupers  residing 
within  their  respective  limits,  out  of  the  treasury  thereof  :  Pro¬ 
vided,  That  at  the  next  general  election  to  be  held  in  said  county, 
on  the  Tuesday  after  the  first  Monday  in  November  next,  a 
majority  of  the  legal  voters  of  said  county  voting  at  said  election 
shall  vote  in  favor  of  such  separate  township  support;  which  vote 
shall  be  by  ballot,  written  or  printed,  or  partly  written  or  partly 
printed,  “For  township  support,”  or  “Against  township  support;” 
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which  shall  be  canvassed  and  returned  in  the  same  manner  as  in 
cases  of  elections  for  county  officers. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  the  county  court  ofDut.v  of  county 
said  county  to  give  notice  of  the  said  election  in  the  same  manner c  °  v' 
as  is  provided  for  giving  notices  of  general  elections. 

Sec.  3.  That  in  case  separate  township  support  shall  be  adopted  Overseers  of  the 
in  said  county,  agreeably  to  the  provisions  of  the  first  section  of 1’001’ cluty  of' 
this  act,  then  the  overseer  of  the  poor  of  the  several  townships 
aforesaid  shall  take  charge  of,  maintain  and  support  the  poor  of 
their  respective  townships,  in  manner  as  is  now  or  may  hereafter 
be  provided  by  law;  and  all  expenses  incurred  for  such  mainte¬ 
nance  and  support  shall  be  considered  a  township  charge;  and  it 
shall  be  the  duty  of  said  overseers  to  present  to  the  board  of  town¬ 
ship  auditors  of  their  respective  townships,  at  each  regular  annual 
meeting  thereof,  a  true  account  of  all  expenditures  incurred  under 
the  provisions  of  this  act;  which  shall  be  audited  and  paid  as  other 
township  charges  are  audited  and  paid. 

Sec.  4.  If  any  person  shall  become  chargeable  in  any  township  Non-resident 
of  said  county  in  which  he  or  she  did  not  reside  at  the  commence-  provS  fo7 
ment  of  the  thirty  days  immediately  preceding  his  or  her  becoming 
so  chargeable,  he  or  she  shall  be  taken  care  of  by  the  overseer  of 
the  poor  of  such  township ;  and  if  such  poor  person  was  a  resident 
of  any  other  township  of  said  county,  within  the  thirty  days  afore¬ 
said,  then  the  overseer  of  the  poor  of  the  township  having  such 
poor  person  in  charge,  shall  give  notice  to  the  overseer  of  the  poor 
where  such  pauper  resided  as  aforesaid,  stating  that  such  pauper 
became  chargeable  as  a  pauper,  and  requesting  said  overseer  to 
remove  said  pauper  forthwith,  and  pay  the  exjiense  incurred  in 
taking  care  of  him  or  her. 

Sec.  5.  That  the  provisions  of  sections  fourteen,  fifteen  and  six- Provisions  of  the 
teen,  of  chapter  eighty,  of  the  revised  statutes,  entitled  “  Paupers, ”  howSto  apply*68’ 
shall  apply  to  and  operate,  as  between  the  several  townships  of 
said  county,  in  the  same  manner  as  they  do  between  the  several 
counties  of  this  state.  And  if  any  person  shall  become  chargeable 
in  any  township  of  said  county  who  did  not  reside  in  said  county 
at  the  commencement  of  the  thirty  days  as  aforesaid,  then  the 
overseer  of  the  poor  having  such  pauper  in  charge  shall  give  notice 
thereof  to  the  county  clerk  of  said  county,  whose  duty  it  shall  be 
to  give  notice  thereof  to  the  authorities  of  the  proper  county,  as  in 
other  cases.  And  the  expenses  of  taking  care  of  such  pauper, 
when  received  from  such  foreign  county,  shall  be  paid  into  the 
treasury  of  the  proper  township. 


PAUPERS  IN  TAZEWELL  COUNTY. 

[Sess.  Laws  June  21,  1S52,  p.  113.] 

Section  1.  That  if  any  person  shall  become  chargeable  in  any  Paupers,  on  what 
township  of  the  county  of  Tazewell,  in  which  he  or  she  did  not  chargeable.  be 
reside  at  the  commencement  of  the  thirty  days  immediately  pre¬ 
ceding  his  or  her  becoming  so  chargeable,  he  or  she  shall  be  taken 
care  of  by  the  overseers  of  the  poor  of  such  township,  and  if  such 
poor  person  was  a  resident  of  any  other  township  of  said  county, 
within  the  thirty  days  aforesaid,  then  the  overseers  of  the  poor  of 
the  township  having  such  poor  person  on  charge,  shall  give  notice 
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to  the  overseers  of  the  poor  where  such  pauper  resided  as  afore¬ 
said,  stating  that  such  pauper  became  chargeable  as  a  pauper,  and 
requesting  said  overseer  to  remove  said  pauper  forthwith,  and  pay 
the  expenses  incurred  in  taking  care  of  him  or  her. 

Application  of  Sec.  2.  That  the  provisions  of  sections  fourteen,  fifteen  and  six- 
vis°edSstatutes.re"  teen,  of  chapter  eight  of  the  revised  statutes,  entitled  “Paupers,” 
shall  apply  to  and  operate  as  between  the  several  township's  of 
said  county,  in  the  same  manner  as  they  do  between  the  several 
counties  of  this  state ;  and  if  any  person  shall  become  chargeable 
in  any  township  of  said  county,  who  did  not  reside  in  said  county 
at  the  commencement  of  the  thirty  days  as  aforesaid,  then  the 
overseer  of  the  poor  having  such  pauper  in  charge,  shall  give 
notice  thereof  to  the  county  clerk  of  said  county,  whose  duty  it 
shall  be  to  give  notice  thereof  to  the  authorities  of  the  proper 
county  as  in  other  cases,  and  the  expenses  of  taking  care  of  such 
pauper,  when  received  from  such  foreign  county,  shall  be  paid 
into  the  treasury  of  the  proper  township. 

This  act  to  take  effect  from  and  after  its  passage. 


PAUPERS  IN  BUREAU  AND  McHENRY  COUNTIES. 

[Sess.  Laws  Feb.  10,  1853,  p.  261.] 

Counties  of  Bn-  Section  1.  That  the  several  townships  in  the  counties  of  Bureau 
Henry  to  supported  McHenry  be,  and  they  are  hereby,  empowered  to  support  all 
paupers.  paupers  residing  within  their  respective  limits,  out  of  the  treasury 
Proviso,  thereof:  Provided,  That  at  the  next  election  for  township  officers, 

to  be  held  in  the  several  townships  in  said  county  on  the  first 
Tuesday  of  April  next,  a  majority  of  the  legal  voters  of  said 
county  voting  at  said  election,  shall  vote  in  favor  of  such  separate 
township  support ;  which  vote  shall  be  by  ballot,  written  or  printed, 
or  partly  written  or  partly  printed,  “For  township  support”  or 
“Against  township  support;”  which  shall  be  canvassed  and 
returned  in  the  same  manner  as  in  cases  of  elections  for  county 
officers. 

dl2  °f  county  Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  the  county  court  of 
said  counties  to  give  notice  of  the  said  election  in  the  same  manner 
as  is  provided  for  giving  notices  of  general  elections. 

Separate  town-  Sec.  3.  That  in  case  separate  township  support  shall  be  adopted 
in  said  county,  agreeably  to  the  provisions  of  the  first  section  of 
overseer  of  the  this  act,  then  the  overseers  of  the  poor  of  the  several  townships 
poor’  aforesaid  shall  take  charge  of,  maintain  and  support  the  poor  of 

their  respective  townships,  in  manner  as  is  now  or  may  hereafter 
be  provided  by  law ;  and  all  expenses  incurred  for  such  mainte¬ 
nance  and  support,  shall  be  considered  a  township  charge,  and  it 
shall  be  the  duty  of  said  overseers  to  present  to  the  board  of  town¬ 
ship  auditors  of  their  respective  townships,  at  each  regular  meeting 
Accounts.  thereof,  a  true  account  of  all  expenditures  incurred  under  the 
provisions  of  this  act,  which  shall  be  audited  and  paid. 

Provision  of  stat-  Sec.  4.  That  the  provisions  of  sections  fourteen,  fifteen  and 
ute  to  apply.  sixteen,  of  chapter  eighty  of  the  revised  statutes,  entitled  “Pau¬ 
pers,”  shall  apply  to  and  operate  as  between  the  several  townships 
of  said  county,  in  the  same  manner  as  they  do  between  the  several 
counties  of  this  state ;  and  if  any  person  shall  become  chargeable 
in  any  township  in  said  county  who  has  not  resided  in  said  county 
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thirty  days,  then  the  overseers  of  the  poor  having  such  pauper  in 
charge,  shall  give  notice  thereof  to  the  county  clerk  of  said  coun¬ 
ties,  whose  duty  it  shall  be  to  give  notice  thereof  to  the  authorities  Notice, 
of  the  proper  county  as  in  other  cases ;  and  the  expenses  of  taking 
care  of  such  pauper,  when  received  from  such  foreign  county, 
shall  be  paid  into  the  treasury  of  the  proper  township.  This  act 
to  take  effect  from  and  after  its  passage. 


PAUPERS  IX  KANE  COUNTY. 

[Ness.  Laws  Feb.  10,  1S53,  p.  276.] 

Section  1.  That  the  several  townships  in  the  county  of  Kane  Townships  to 
be,  and  they  hereby  are,  empowered  and  required  to  support  all  “J paupen? 
paupers  residing  within  their  respective  limits,  out  of  the  treasury 
thereof. 

Sec.  2.  That  the  overseers  of  the  poor  of  the  townships  afore- Duty  of  overseers 
said  shall  take  charge  of,  maintain  and  support  the  poor  of  their of  the  poor* 
respective  townships,  in  manner  as  is  now  or  may  hereafter  be 
provided  by  law,  and  all  expense  incurred  for  such  maintenance  Township 
and  support,  shall  be  considered  a  township  charge ;  and  it  shall charge- 
be  the  duty  of  said  overseers  to  present  to  the  board  of  township 
auditors  of  their  respective  townships,  at  each  regular  annual 
meeting  thereof,  a  true  account  of  all  expenditures  incurred  under 
the  provisions  of  this  act,  which  shall  be  audited  and  paid  as  other 
township  charges  are  audited  and  paid. 

Sec.  3.  If  any  person  shall  become  chargeable  in  any  township  Residents  of 
of  said  county  in  which  he  or  she  did  not  reside  at  the  commence-  town' 
ment  of  the  thirty  days  immediately  preceding  his  or  her  becoming 
so  chargeable,  he  or  she  shall  be  taken  care  of  by  the  overseer  of 
the  poor  of  such  township,  and  if  such  poor  person  was  a  resident 
of  any  other  township  of  said  county  within  the  thirty  days  afore¬ 
said,  then  the  overseer  of  the  poor  of  the  township  having  such 
poor  person  in  charge,  shall  give  notice  to  the  overseer  of  the  poor 
where  such  pauper  resides  as  aforesaid,  stating  that  such  poor 
person  became  chargeable  as  a  pauper,  and  requesting  said  over¬ 
seer  to  remove  said  pauper  forthwith,  and  pay  the  expenses  incurred 
in  taking  care  of  him  or  her. 

Sec.  4.  That  the  provisions  of  sections  fourteen,  fifteen  and  Revised  statutes 
sixteen,  of  chapter  eighty  of  the  revised  statutes,  entitled  “ Pau-  pera»dt0  'apply 
pers,”  shall  apply  to  and  operate,  as  between  the  several  townships in  certain  cases- 
of  said  county,  in  the  same  manner  as  they  do  between  the  several 
counties  of  this  state ;  and  if  any  person  becomes  chargeable  in 
any  township  of  said  county  who  did  not  reside  in  said  county  at 
the  commencement  of  the  thirty  days  as  aforesaid,  then  the  over¬ 
seers  of  the  poor  having  such  pauper  in  charge,  shall  give  notice 
thereof  to  the  authorities  of  the  proper  county,  as  in  other  cases, 
and  the  expenses  of  taking  care  of  such  paupers,  when  received 
from  such  foreign  county,  shall  be  paid  into  the  treasury  of  the 
proper  township. 
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ADDITIONAL  ACT. 

•  % 

[, Sess .  Laws  Feb.  11,  1853,  p.  215.] 

Townships  to  Section  1.  That  the  several  townships  in  the.  county  of  Kane 
ovPnPpraupe!Sr  he  and  they  hereby  are  empowered,  and.  required  to  support  all 
paupers  residing  within  their  respective  limits  out  ot  the  treasury 
thereof. 

Duty  of  overseer  Sec.  2.  That  the  overseer  of  the  poor  of  the  townships  afore- 
of  the  poor.  sapi  shall  take  charge  of,  maintain  and  support  the  poor  of  their 
respective  townships  in  manner  as  is  now  or  hereafter  may  be 
provided  by  law ;  and  all  expenses  incurred  for  such  maintenance 
Township  and  support  shall  be  considered  a  township  charge  ;  and  it  shall  be 

charge.  the  duty  of  said  overseers  to  present  to  the  board  of  township 

auditors  of  their  respective  townships,  at  each  regular  annual 
meeting  thereof,  a  true  account  of  all  expenditures  incurred  under 
the  provisions  of  this  act,  which  shall  be  audited  and  paid  as  other 
township  charges  are  audited  and  paid. 

Residents  of  Sec.  3.  If  any  person  shall  become  chargeable  in  any  township 
other  townships.  Qp  g[qq  COunty  in  which  lie  or  she  did  not  reside  at  the  commence¬ 
ment  of  the  thirty  days  immediately  preceding  his  or  her  becoming 
so  chargeable,  he  or  she  shall  be  taken  care  of  by  the  overseers  of 
the  poor  of  such  township  ;  and  if  such  poor  person  was  a  resident 
of  any  other  township  of  said  county,  within  the  thirty  days 
aforesaid,  then  the  overseer  of  the  poor  of  the  township  having 
Notice.  ■  such  poor  person  in  charge  shall  give  notice  to  the  overseer  ol  the 
poor  where  such  pauper  resided,  as  aforesaid,  stating  that  such 
pauper  became  chargeable  as  a  pauper,  and  requesting  said  overseer 
to  remove  said  pauper  forthwith,  and  pay  the  expenses  incurred  in 
taking  care  of  him  or  her. 

Revised  statutes,  Sec.  4.  That  the  provisions  of  sections  foui  teen,  fifteen  and 
pels’Uo  apply  in  sixteen  of  chapter  eighty  of  the  revised  statutes,  entitled  “  Pau- 
certain  cases,  pers,”  shall  apply  to  and  operate,  as  between  the  several  townships 
of  said  counties,  in  the  same  manner  as  they  do  between  the 
several  counties  of  this  state.  And  if  any  person  shall  become 
chargeable  in  any  township  of  said  county,  who  did  not  reside  in 
said  county  at  the  commencement  of  the  thirty  days  as  aforesaid, 
then  the  overseer  of  the  poor  having  such  pauper  in  charge  shall 
give  notice  thereof  to  the  authorities  of  the  proper  county,  as  in 
Expense.  other  cases.  And  the  expenses  of  taking  care  of  such  pauper, 
when  received  from  such  foreign  county,  shall  be  paid  into  the 
treasury  of  the  proper  township. 

Submitted  to  the  Sec.  5.  That  at  the  annual  town  meeting  held  in  said  county  next 
legal  voters.  after  t]ie  passage  of  this  act,  the  legal  voters  of  said  county  may 

vote  upon  the  question  whether  this  act  shall  become  a  law  or  not, 
which  said  question  shall  be  submitted  to  be  voted  upon  in  the 
Notice.  following  manner,  viz.:  In  giving  notice  of  the  annual  town 

meeting  in  said  county,  it  shall  be  the  duty  of  the  town  clerk  to 
state  in  said  notice  that  said  question  will  be  submitted  to  a  vote 
at  such  meeting,  and  at  said  town  meeting  said  question  be  voted 
upon  by  ballot,  either  written  or  printed,  “For  county  support,” 
votes  canvassed.  u  For  township  support,”  which  said  votes  shall  be  canvassed  and 
entered  upon  the  minutes  by  the  town  clerk  in  the  same  manner  as 
other  votes  cast  at  said  town  meeting  ;  and  the  town  clerks  of  the 
several  towns,  within  twenty  days  after  said  town  meetings,  shall 
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make  out  and  transmit  to  the  clerk  of  the  county  court  of  said 
county  a  certificate  of  the  said  judges  and  clerks  of  said  elections,  Certificate  of 
showing  the  whole  number  of  votes  given  at  said  town  meetings  g^3  and 
upon  said  question ;  and  if  it  shall  appear  that  a  majority  of  all  the 
votes  cast  are  in  favor  of  or  for  township  support,  then  the  fore¬ 
going  provisions  ol  this  act,  in  relation  to  the  support  of  paupers, 
shall  be  in  force  in  said  county,  otherwise  not. 

Sec.  6.  This  act  to  take  effect  immediately. 


(5.)  FOR  THE  RELIEF  OF  SICK  AND  DISABLED  SEAMEN-. 

[*Sess.  Laws  June  IS,  1S5T,  p.  20.] 

Section-  1.  That  any  number  of  persons  who  may  desire  to  power  to  incor- 
establish  and  sustain,  at  any  of  the  cities,  towns  or  villages  situated  porate- 
on  any  of  the  navigable  waters  within  this  state,  hospitals,  and  of 
erecting  houses  of  worship,  or  either,  for  the  benefit  of  persons 
employed  on  steamboats  and  other  vessels  navigating  the  said 
waters,  may  associate  together  and  become  incorporated  under 
the  provisions  of  this  act. 

Sec.  2.  Such  persons  shall  sign  an  agreement,  expressing  their  Mode  of  incorpo- 
desire  to  become  incorporated  as  aforesaid,  in  which  they  shall ration- 
j.  agree,  first,  upon  a  corporate  name ;  second,  upon  a  place  of  loca¬ 
tion;  third,  upon  the  number  of  directors;  and,  fourth,  the  object 
intended ;  whether  the  establishment  of  a  hospital  or  the  building 
ol  a  church,  or  both,  which  agreement,  when  so  signed,  shall  be 
acknowledged  before  some  officer  authorized  to  take  the  acknow¬ 
ledgment  ol  deeds,  and  recorded  by  the  recorder  of  the  county  in 
which  the  establishment  is  located. 

Sec.  3.  Upon  the  recording  of  said  agreement,  the  persons  so  General  powers, 
associated,  their  successors  and  assigns,  shall  be  and  remain  a 
body  corporate  and  politic,  by  the  name  agreed  on  as  aforesaid, 
and  by  such  name  shall  have  the  right  to  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  or  places  wherein  judicial  proceed¬ 
ings  are  or  may  be  had ;  also,  to  contract  and  be  contracted  with, 
to  receive  and  hold,  by  any  lawful  mode  of  conveyance,  in  the 
corporate  name,  and  for  the  uses  of  the  institution,  property,  real, 
personal  and  mixed,  and  to  grant  and  convey  the  same  ;  also,  to 
adopt,  alter  or  amend  by-laws,  rules  and  regulations  for  the 
direction,  well  ordering  and  conducting  the  business  of  the  corpo¬ 
ration  ;  and,  also,  to  make,  have  and  use  a  common  seal,  and  break 
or  alter  the  same  at  pleasure  :  Provided ,  That  no  by-laws  shall  Proviso, 
conflict  with  the  constitution  and  laws  of  the  United  States  and 
of  this  state. 

i  Sec.  4.  The  objects  of  said  corporations  shall  be,  first,  to  erect  objects. 

suitable  hospital  buildings,  and  provide  for  the  care,  support, 

I  protection  and  medical  treatment  of  all  officers,  sailors,  deck  hands, 
j  carpenters  and  servants  engaged  in  navigating  steamboats  and 
other  vessels,  who  fall  sick  or  become  disabled  whilst  engaged  in 
such  service,  or  who,  from  age  or  misfortune,  become  unable,  for 
:  the  time  being,  to  procure  or  earn  the  means  of  subsistence ; 

second,  to  erect  houses  of  worship  for  the  use  of  all  persons 
|  engaged  as  aforesaid. 

Sec.  5.  The  business  of  each  corporation  shall  be  transacted  by,  Board  of  direc- 
!  find  all  the  powers  hereby  conferred  shall  be  vested  in,  a  board  of tors' 
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Proviso. 

Further  Proviso. 


Secretary  and 
treasurer. 


Real  estate. 
Buildings. 


Property. 


directors,  not  less  than  five  nor  more  than  ten  in  number,  to  be 
elected  or  appointed  in  such  manner  as  may  be  provided  for  in  the 
original  agreements  or  the  by-laws  of  the  corporated  :  Provided , 
That  the  first  board  shall  be  appointed  by  the  persons  associating 
as  aforesaid  :  And ,  provided  further ,  That  until  otherwise  agreed 
on,  the  members  of  the  board  shall  fill  all  vacancies  as  they  occur, 
so  as  to  perpetuate  its  existence. 

Sec.  6.  The  board  of  directors  shall  appoint  a  secretary  and  a 
treasurer,  and  all  agents  required  in  the  transaction  of  the  business 
of  the  corporation.  Said  directors  shall  also  obtain,  and  cause  to 
be  conveyed  in  fee  to  the  corporation,  one  or  more  lots  of  land,  not 
exceeding  in  quantity,  at  any  one  place,  ten  acres,  for  the  purpose 
of  erecting  thereon  hospital  buildings  and  houses  of  worship,  or 
either,  as  may  have  been  agreed  on  as  aforesaid,  together  with 
such  other  buildings  as  may  be  required  for  the  uses  of  the  incor¬ 
poration  ;  and,  also,  for  making  ornamental,  vegetable  and  fruit 
gardens,  which  said  lands,  buildings  and  improvements,  whilst 
used  for  the  purpose  or  purposes  expressed  in  this  act,  shall  be 
exempt  from  taxation  for  all  purposes  whatever. 

Sec.  7.  The  funds  and  property  of  the  corporation  shall  consist 
of  all  such  money,  property,  goods,  chattels  and  effects  as  may  be 
contributed  or  paid  by  the  classes  of  persons  to  be  provided  for, 
and  the  benevolent  of  all  classes,  for  establishing  and  sustaining 
the  institution ;  and  the  directors  are  authorized  to  obtain  and 
receive  funds,  property,  goods,  chattels  and  effects  by  any  lawful 
way  or  means,  and  apply  the  same  to  the  use  of  the  corporation. 

Sec.  8.  The  trustees  shall  make  provision  for  receiving  into  the 
hospital  buildings  all  persons  engaged  on  boats  or  other  vessels  as 
aforesaid,  so  far  as  the  funds  or  means  in  their  hands  will  justify; 
also  provide  for  their  care,  nursing,  medical  treatment  and  support, 
and  fix  the  terms  of  such  reception,  care  and  support.  They 
shall  also,  in  the  by-laws,  provide  for  the  employment  of  stewards, 
physicians,  nurses,  attendants  and  servants,  and  prescribe  their 
several  duties. 

Sec.  9.  All  money,  property,  goods  and  effects,  paid  or  con¬ 
tributed,  when  accepted,  shall  be  used  according  to  the  expressed 
direction  of  the  person  from  whom  the  same  is  obtained,  and  no 
part  thereof  shall  be  diverted  to  any  other  purpose  or  object 
whatever. 

Sec.  10.  There  shall  be  no  private  or  individual  property  or 
rights  vested  in  or  held  by  the  said  corporation,  but  all  money, 
property,  goods  and  effects,  paid  or  contributed,  shall  be  held  and 
used  for  the  purposes  stated  in  this  act. 

Tins  shall  be  a  public  act,  be  in  force  on  its  passage,  and  its 
provisions  apply  severally  to  each  corporation  which  may  be 
organized  in  conformity  with  the  same. 
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CHATTEL  MORTGAGES,  vide  PERSONAL  PROPERTY. 
CHEMISTRY,  vide  CORPORATIONS. 


CIIOSES  IN  ACTION,  vide  CONTRACTS. 


CHURCHES,  vide  RELIGION. 


CIRCUIT  ATTORNEYS,  vide  JUDICIAL  DEPARTMENT. 


CIRCUIT  COURTS,  vide  JUDICIAL  DEPARTMENT. 


CIRCUIT  JUDGES,  vide  JUDICIAL  DEPARTMENT. 


CITIES  AND  TOWNS. 


(1.)  TOWN  INCORPORATIONS. 

[E&v.  Stat .  1S45,  Chap.  XXV.\ 

Section  1.  Whenever  the  white  male  residents  of  lawful  age  of when  towns  may 
pny  town  in  this  state,  having  not  less  than  one  hundred  and  fifty  porS  iscam* 
inhabitants,  shall  wish  to  become  incorporated  for  the  better  R.  290.  2sCam! 
regulation  of  their  internal  police,  it  shall  be  lawful  for  the  said  \\[  2°G'bi?  SApp! 
residents,  who  may  have  resided  six  months  therein,  or  who  shall  be  ^ 

the  owner  of  any  freehold  property  therein,  to  assemble  themselves  in.1  r.  ‘ sss.’  io 
together,  in  public  meeting,  at  the  court  house  or  other  place  in  j^idg3|’7|57-  17 
said  town,  and  when  so  assembled,  they  may  proceed  to  choose  a 
president  and  clerk  of  the  meeting  from  among  their  number,  both 
of  whom  shall  be  sworn,  or  affirmed,  by  any  person  authorized  to 
administer  oaths,  faithfully  to  discharge  the  trust  reposed  in  them 
as  president  and  clerk  of  said  meeting :  Provided ,  however ,  That 
at  least  ten  days’  notice  of  the  time  and  place  of  holding  such 
meeting  shall  have  been  previously  given  by  advertising  in  some 
newspaper  of  the  town,  or  by  setting  up  written  notices,  in  at  least 
three  of  the  most  public  places  in  such  town. 

Sec.  2.  The  residents,  as  aforesaid,  of  any  town,  having  assembled  gow  to  become 
as  directed  in  the  first  section  of  this  division,  may  proceed  to 111001  poiated" 
decide  by  vote,  viva  voce ,  whether  they  will  be  incorporated  or 
not,  and  the  president  or  clerk,  after  their  votes  are  given  in,  shall 
certify  under  their  hands,  the  number  of  votes  in  favor  of  being 
incorporated  and  the  number  against  being  incorporated ;  and  if 
it  shall  appear  that  two-thirds  of  the  voters  present  are  in  favor 
of  being  incorporated,  the  president  and  clerk  shall  deliver  a 
certificate  of  the  state  of  the  polls  to  the  board  of  trustees,  to  be 
elected  as  hereinafter  provided. 

Sec.  3.  Whenever  the  qualified  voters  of  any  town  shall  have  Election  of  offi- 
decided,  in  the  manner  herein  provided,  that  they  wish  to  be  incor- cers- 
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porated,  it  shnll  be  the  duty  of  the  clerk  of  the  meeting  at  which 
they  may  so  decide,  to  give  at  least  five  days’  previous  public 
notice  to  the  said  voters,  to  assemble  at  the  court  house,  or  some 
other  public  place  in  such  town,  on  a  day  to  be  named  in  such 
notice,  to  elect  by  viva  voce  vote,  five  residents  and  freeholders  of 
such  town,  for  trustees  of  the  same,  who  shall  hold  their  office  for 
one  year,  and  until  other  trustees  are  chosen  and  qualified;  at 
which  first  election,  the  president  and  clerk  of  the  first  meeting 
shall  preside,  or  in  case  of  the  absence  of  either  of  them,  some 
suitable  person  shall  be  appointed  by  the  electors  present  to  fill 
such  vacancy  or  vacancies.  And  at  every  succeeding  election  for 
president  and  trustees,  the  preceding  board  of  trustees  shall  direct 
the  manner  in  which  the  same  shall  be  conducted. 

Sec.  4.  The  board  of  trustees  of  any  town,  elected  agreeably 
to  the  provisions  of  this  division,  shall  choose  a  president  out  of 
their  own  body;  and  the  president  and  trustees  aforesaid,  and 
their  successors  in  office,  shall  thenceforth  be  considered,  in  law  and 
Declared  a  cor-  equity,  a  body  corporate  and  politic,  by  the  name  and  style  of  “the 

the  ordinary  president  and  trustees  of  the  town  of - ;  and  by  such  name 

powers.  and  style  shall  be  forever  able  and  capable  in  law  and  equity  to  sue 

and  be  sued,  to  plead  and  be  impleaded,  to  answer  and  be  answered 
unto,  defend  and  be  defended  in  all  manner  of  suits,  actions,  plaints, 
pleas,  causes,  matters  and  demands,  of  whatever  kind  or  nature 
they  may  be,  in  as  full  and  effectual  a  manner  as  any  person  or 
persons,  bodies  corporate  or  politic,  can  or  may  do ;  and  may  have 
a  common  seal,  and  may  alter  the  same  at  pleasure.  The  said 
president  and  trustees  shall  require  their  clerk  to  keep  a  fair 
journal  and  record  of  all  their  proceedings,  and  record  all  by-laws 
and  ordinances  which  they  may  make,  in  a  book  to  be  provided 
for  that  purpose. 

Special  powers  Sec.  5.  The  president  and  trustees,  or  a  majority  of  them,  of 
of  fho  corpo-  «  i  9  t  v  * 

ration.  any  town  incorporated  as  herein  directed,  shall  have  power  to 

make,  ordain  and  establish  and  execute  such  ordinances  in  writing, 
not  inconsistent  with  the  laws  or  the  constitution  of  this  state,  as 
they  shall  deem  necessary  to  prevent  and  remove  nuisances,  to 
restrain  and  prohibit  gambling,  or  other  disorderly  conduct,  and 
to  prevent  the  running  of,  and  indecent  exhibitions  of,  horses 
within  the  bounds  of  such  town ;  to  provide  for  licensing  public 
shows ;  to  regulate  and  establish  markets ;  to  sink  and  keep  in 
repair  public  wells ;  to  keep  open  and  in  repair  the  streets  and 
alleys  of  such  town,  by  making  pavements  or  sidewalks,  as  to 
them  may  seem  needful :  Provided ,  always ,  That  the  lot  in  front 
of  which  any  sidewalk  is  made,  shall  be  taxed  to  pay  at  least  one- 
half  of  the  expenses  of  making  such  sidewalk.  The  said  president 
and  trustees  shall  also  have  power  to  provide  such  means  as  they 
may  deem  necessary  to  protect  such  town  from  injuries  by  fires. 
And  for  the  purpose  of  carrying  the  aforesaid  powers  into  effect, 
the  said  president  and  trustees  shall  have  power  to  define  the  boun¬ 
daries  of  such  town :  Provided ,  That  the  same  shall  not  exceed 
one  mile  square ;  and  to  levy  and  collect  annually  a  tax,  on  all 
the  real  estate  in  such  town,  not  exceeding  fifty  cents  on  every 
hundred  dollars  of  assessment  valuation  thereof. 

Sec.  6.  It  shall  be  the  duty  of  the  said  president  and  trustees, 
to  cause  all  the  streets  and  alleys  of  such  town,  and  all  the  public 
roads  passing  from  and  through  such  town,  for  one  mile  from  the 
centre  thereof,  to  be  kept  in  good  repair  ;  and  to  this  end  they  are 
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authorized  to  require  every  male  resident  of  such  town,  over  the 
age  of  twenty-one  years,  to  labor  in  said  streets,  alleys  and  roads, 
at  least  three  days  in  each  and  every  year;  and  if  such  labor  shall 
be  insufficient,  to  appropriate  so  much  of  the  tax  levied  on  real 
estate  as  may  be  necessary  to  keep  the  said  streets,  alleys  and 
roads  in  repair,  and  also  to  appoint  and  prescribe  the  duty  of  all 
such  officers,  for  such  town,  as  they  may  deem  necessary  to  carry 
into  effect  the  foregoing  powers ;  the  collectors  of  the  corporation 
tax,  and  the  treasurer,  shall  severally  give  bond,  made  payable  to 
the  president  and  trustees,  and  their  successors  in  office,  with  good 
and  sufficient  securities,  in  such  sum  as  may,  by  said  president  and 
trustees,  be  deemed  advisable.  And  a  clause  shall  be  inserted, 
that  if  at  any  time  additional  security  be  required,  the  same  shall 
be  given ;  the  conditions  of  which  bonds  shall  be,  that  the  officer 
shall  faithfully  perform  the  duties  of  his  office  ;  and  said  officers 
shall  remain  in  office  one  year  (unless  sooner  removed),  and  until 
others  shall  be  appointed,  and  shall  have  given  bonds. 

Sec.  7.  The  said  president  and  trustees  elected  under  this 
division,  shall  continue  in  office  for  one  year,  and  until  their  suc¬ 
cessors  shall  be  elected  and  qualified.  And  it  shall  be  their  duty, 
before  their  time  expires,  to  give  at  least  ten  days’  public  notice 
to  the  qualified  voters  under  this  division,  to  meet  at  such  place  as 
they  may  name  in  such  town,  and  elect  a  new  board  of  president 
and  trustees  for  such  town ;  and  all  vacancies  which  may  happen  in 
said  board,  by  resignation  or  otherwise,  before  their  term  of  office 
expires,  shall  be  filled  by  the  other  members  of  the  board.  The 
proceedings  of  said  board  shall  always  be  public ;  and  all  their 
ordinances,  before  taking  effect,  shall  be  published  for  at  least  ten 
days  in  a  newspaper  of  such  town,  or  by  setting  up  copies  of  the 
same  in  three  of  the  most  public  places  in  such  town.  A  majority 
of  said  board  shall  constitute  a  quorum. 

Sec.  8.  All  moneys  arising  from  the  collection  of  taxes,  fines, 
penalties  and  forfeitures,  shall  be  appropriated  by  such  president 
and  trustees  toward  the  erecting,  improving  and  regulating  those 
objects  which  are  placed  under  their  control  and  jurisdiction,  and 
to  none  others.  And  it  shall  be  their  duty  to  have  an  account 
current  of  the  fiscal  concerns  of  the  corporation,  so  kept  as  will 
at  all  times  show  the  true  situation  of  the  same  to  such  as  may 
desire  to  inspect  the  same ;  and  the  said  president  and  trustees 
shall  have  full  power  to  enforce  their  ordinances,  by  authorizing 
the  person  or  persons  appointed  by  them  to  collect  any  tax  imposed 
in  pursuance  of  this  division,  to  collect  the  same  by  distress  and 
sale  of  goods  and  chattels  of  the  person  chargeable  with  the  same’ 
on  giving  at  least  thirty  days’  public  notice  of  the  time  and  place 
of  such  sale ;  and  if  no  goods  and  chattels  of  the  person  charge¬ 
able  with  said  tax  can  be  found,  it  shall  be  lawful  to  sell  any  town 
lot  owned  by  such  person,  or  so  much  thereof  as  will  pay  the  tax 
due  and  in  arrear  from  any  such  person,  upon  giving  at  least  thirty 
days’  notice  of  the  time  and  place  of  making  such  sale,  paying  to 
the  owner  or  owners  the  overplus,  if  any.  The  president  and 
trustees  may  impose  fines  for  the  breach  of  their  ordinances ;  but 
uo  fine  shall  be  inflicted  on  any  one  person,  for  any  one  breach  of 
any  ordinance,  of  more  than  five  dollars,  which  fine  may  be  recov¬ 
ered  before  any  justice  of  the  peace,  by  action  of  debt,  in  the  name 
of  the  president  and  trustees  of  such  town,  and  collected  by  execu¬ 
tion  as  other  judgments  of  justices  of  the  peace.  All  fines  collected 
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in  pursuance  of  this  division,  shall,  by  the  officer  collecting  the 
same,  be  paid  over  to  the  treasury  of  the  corporation ;  and  for  an 
omission  to  do  so,  such  officer  may  be  proceeded  against  by  the 
president  and  trustees,  in  an  action  of  debt  for  the  same. 

Sec.  9.  Two-thirds  of  the  qualified  voters  of  any  town  incorpo¬ 
rated  according  to  the  provisions  of  this  division,  shall  have  power 
to  dissolve  the  same  at  any  annual  election  for  president  and 
trustees,  by  voting  against  the  incorporation,  as  is  directed  in 
the  second  section  of  this  division. 

Sec.  10.  Whenever  a  president  and  trustees  shall  be  elected  for 
any  town  as  herein  directed,  it  shall  be  the  duty  of  the  president 
and  clerk  of  the  first  meeting,  provided  for  in  the  first  section  of 
this  division,  to  deliver  to  them  a  certified  statement  in  writing,  of 
the  polls  at  said  first  meeting ;  and  it  shall  be  the  duty  of  such 
president  and  trustees,  to  deposit  the  same  with  the  clerk  of  the 
county  commissioners’  court  of  the  proper  county,  to  be  entered 
on  record  in  his  office ;  and  before  entering  upon  their  duty,  to 
take  an  oath  to  discharge  this  duty  according  to  their  best  abilities. 

Sec.  11.  The  president  and  trustees  of  towns  incorporated  by 
virtue  of  the  provisions  of  this  division,  shall  have  power  to  appoint 
a  town  constable,  and  authorize  him  to  execute  all  writs,  process 
and  precepts  which  may  be  issued  against  persons  for  the  violation 
of  the  laws  of  the  corporation,  and  to  arrest,  on  view,  all  persons 
who  may  violate  such  laws,  and  to  collect  all  fines,  forfeitures  and 
penalties  which  may  be  assessed  or  recovered  for  the  use  of  the 
corporation,  and  to  require  bond  and  security  of  said  constable  in 
any  such  sum  as  they  may  think  proper. 

Sec.  12.  The  said  president  and  trustees  are  also  vested  with 
power  to  declare  what  shall  be  considered  a  nuisance  within  the 
limits  of  the  corporation,  and  to  provide  for  the  abatement  or 
removal  thereof;  also,  to  regulate  the  speed  which  horses  and 
other  animals  may  be  rode  or  driven  within  the  limits  of  the  cor¬ 
poration  ;  to  provide  for  the  trial  and  punishment  of  persons  who 
may  be  engaged  in  assaults,  assaults  and  batteries,  and  affrays 
within  the  limits  of  the  corporation,  and  to  provide  that  such  pun¬ 
ishment  may  be  inflicted,  for  any  offense  against  the  laws  of  the 
corporation,  as  is  or  may  be  provided  by  law  for  like  offenses 
against  the  laws  of  the  state :  Provided ,  That  no  person  shall  be 
deprived  of  the  right  of  trial  by  jury  in  any  case,  when  such  per¬ 
son  would  be  entitled  to  a  trial  by  a  jury  for  a  like  offense  against 
the  law  of  the  state. 

Sec.  13.  The  president  and  trustees  as  aforesaid,  are  further 
authorized  to  provide  for  the  punishment  of  offenders  by  imprison¬ 
ment  in  the  county  jails,  in  all  cases  where  such  offenders  shall  fail 
or  refuse  to  pay  fines  which  may  be  assessed,  or  for  forfeitures  or 
penalties  which  may  be  recovered:  Provided ,  That  no  person 
shall  be  imprisoned  under  the  provisions  of  this  section,  for  a  longer 
period  than  twelve  hours  for  every  five  dollars  of  any  fine  assessed, 
or  forfeiture  or  penalty  recovered. 

Sec.  14.  The  said  president  and  trustees  are  also  authorized  to 
adopt  such  laws  for  the  security  of  wagons  and  other  carriages 
which  may  be  used  within  the  limits  of  the  corporation,  and  for 
the  protection  of  the  inhabitants  against  injury  by  reason  of  horses 
or  other  animals  fastened  to  such  wagons  or  carriages  running  with 
the  same,  as  they  may  deem  necessary ;  also,  to  provide  for  the 
punishment  of  persons  who  may  at  any  time  disturb  the  peace  of 
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the  inhabitants  of  the  town,  or  the  deliberations  or  proceedings  of 
any  public  meeting  of  such  inhabitants. 

Sec.  15.  The  said  president  and  trustees  shall  also  have  power  Compensation  to 
to  regulate  the  fees  and  compensation  of  all  officers  of  theofficels‘ 
corporation. 

Sec.  16.  Whenever  any  town  shall  be  incorporated  under  the  Repealing  clause, 
provisions  of  this  division,  all  other  laws  incorporating  the  same, 
or  made  to  regulate,  in  any  way,  the  internal  police  of  such  town, 
shall  be  considered  as  repealed.  The  inhabitants  of  any  town  so 
incorporated,  shall  not  be  required  to  work  upon  any  road  except  Road  labor, 
as  herein  required.  And  whenever  any  town  corporation  shall  be  Dissolution  of 
dissolved,  according  to  this  division,  all  persons  having  any  funds  corP°lation- 
belonging  to  such  corporation  in  their  hands,  shall  pay  the  same 
into  the  county  treasury ;  and  all  bonds  and  securities  taken  for 
the  same  by  such  corporation,  shall  vest  in  the  county  commis¬ 
sioners  for  the  use  of  such  county,  who  may  have  and  maintain 
any  proceedings  thereon,  in  law  or  equity,  which  might  have  been 
had  by  the  said  corporation. 


COUNTY  EOAD  TAX  IN  INCORPORATED  TOWNS. 

[Siess.  Lcncs  March  1,  1S47,  p.  167.] 

Whereas,  The  county  commissioners’  courts  of  many  of  the  coun¬ 
ties  in  this  state,  acting  under  the  provisions  of  the  road  law, 
have  assessed  a  road  tax  upon  the  taxable  property  within  their 
respective  counties,  without  excluding  from  the  operation  of  said 
tax  property  situated  in  and  owned  by  inhabitants  of  incorpo¬ 
rated  towns ;  and  whereas  most  of  the  acts  incorporating  the 
inhabitants  of  towns  require  such  inhabitants  to  keep  all  the 
public  roads  passing  from  and  through  their  said  towns  in  repair, 
for  the  distance  of  one  mile  from  the  centre  thereof,  and  in  con¬ 
sequence  thereof  said  towns  are  not  included  in  any  county  road 
district,  but  the  inhabitants  thereof  pay  for  keeping  the  roads  in 
repair,  under  the  operation  of  the  by-laws  of  the  corporation, 
and  it  being  manifestly  unjust  to  require  the  inhabitants  of 
towns  so  situated  to  pay  double  taxes  for  road  purposes ; 
therefore: 

Section  1.  That  in  all  cases  where  county  commissioners’  courts  Release  of  coun- 
have  assessed  a  road  tax  operating  upon  property  situated  in  incor-  Jowns^etc!^  t0 
porated  towns,  the  inhabitants  of  which  are  required  to  keep  the 
roads  passing  through  and  from  their  said  towns  in  repair,  said  tax 
shall  be,  and  the  same  is  hereby,  released. 

Sec.  2.  Hereafter,  in  assessing  the  road  tax  by  county  commis¬ 
sioners’  courts,  property  situated  within  the  limits  of  incorporated 
towns,  the  inhabitants  of  which  are  required  to  keep  the  roads  in 
repair,  as  mentioned  in  the  second  section  of  this  act,  shall  be 
excluded  from  the  operation  of  the  order  assessing  said  tax. 


AN  ACT  TO  INCORPORATE  CITIES  AND  TOWNS. 

[Sess.  Laws  Feb.  10, 1849,  p.  224.] 

Section  1.  That  any  incorporated  town  or  city  in  this  state  may  Persons  commit- 
have  power  to  provide  by  ordinance,  that  every  person  against  q^red*  tiT'  work 
whom  any  judgment  may  hereafter  be  recovered,  in  favor  of  said  on  roads. 
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town  or  city,  for  a  penalty  or  fine  for  a  breach  of  any  ordinance, 
instead  of  being  committed  to  jail,  may  be  required  to  labor  on 
the  streets  until  the  whole  fine  and  costs  shall  be  paid,  at  the  same 
rate  per  day  as  may  be  allowed  as  a  forfeiture  for  a  failure  to 
perform  street  labor  under  the  direction  of  the  street  commissioner. 

Sec.  2.  The  corporate  authorities  of  any  city  or  town  in  this 
state,  may  have  power  to  declare  what  shall  be  a  nuisance,  and  to 
prevent  and  remove  the  same  as  much  as  one-half  mile  beyond  the 
limits  of  the  corporation,  with  full  power  to  impose  a  fine  for  a 
violation  of  any  ordinance  to  that  effect. 

Sec.  3.  Whenever  it  may  be  necessary  to  pave  or  grade  any 
street  or  front  lots,  or  to  fill  up  or  alter  ally  lot  that  may  be 
declared  to  be  a  nuisance,  said  corporate  authorities  may  have 
power,  upon  the  failure  of  the  owner  of  any  lot  to  pave,  grade  or 
fill  up  said  lot,  or  to  pay  the  taxes  or  fine  that  may  be  assessed  on 
the  owner  or  owners  thereof,  to  require  that  said  lot,  or  so  much 
thereof  as  may  be  necessary,  shall  be  sold  for  the  payment  of  the 
tax  or  fine  and  cost,  in  the  manner  authorized  for  the  collection  of 
other  taxes,  and  all  assessments  so  made  shall  constitute  a  lien  on 
said  lot. 

Sec.  4.  The  corporate  authorities  of  all  towns  and  cities  incor¬ 
porated  under  chapter  twenty-five,  entitled  u  Corporations,”  of  the 
revised  code,  or  under  any  special  act,  shall  have  power  to  pass 
all  the  ordinances  and  by-laws,  and  possess  all  the  powers 
authorized  under  the  laws  and  amendatory  acts  incorporating 
either  of  the  cities  of  Springfield  or  Quincy  ;  provided  that  towns 
containing  a  population  of  less  than  fifteen  hundred  white  inhabit¬ 
ants,  shall  have  no  other  officers  or  allow  any  other  compensation 
than  is  allowed  under  chapter  twenty-fifth  of  the  revised  code, 
unless  expressly  authorized  by  law. 

Sec.  5.  The  inhabitants  of  any  town  containing  a  population  of 
not  less  than  fifteen  hundred  inhabitants,  may  be  incorporated  by 

the  name  and  style  of  the  “  City  of - ,”  when  a  majority  of  the 

legal  voters  thereof  shall  vote  in  favor  of  being  incorporated  as  a 
city,  at  an  election  to  be  held  at  the  court  house,  notice  being 
given  by  being  published  for  two  weeks  in  succession  in  any 
newspaper  published  in  said  town,  by  the  president  and  trustees 
of  said  town,  or  giving  such  notice  as  may  be  prescribed  under  an 
ordinance  passed  by  the  president  and  trustees  of  said  town. 

Sec.  6.  All  the  articles  and  provisions  in  either  of  the  acts 
incorporating  Quincy  or  Springfield,  prescribing  the  duties  of  the 
president  and  trustees,  ordering  an  election  of  city  officers,  pre¬ 
scribing  the  powers  of  the  city,  of  the  city  council,  executive 
officers,  elections,  legislative  powers  of  city  council,  of  the  mayor, 
proceeding  in  special  cases  and  miscellaneous  provisions,  shall  be 
the  rule  by  which  the  corporate  authorities  of  any  city  incorpo¬ 
rated  under  the  provisions  of  this  act  shall  be  governed:  Provided, 
No  city  incorporated  under  this  act  shall  be  exempt  from  the 
payment  of  a  county  tax,  nor  be  required  to  support  the  paupers. 

Sec.  7.  The  boundaries  of  any  city  incorporated  under  this  act 
may  include  one  mile  square,  and  any  tract  of  land  adjoining  laid 
oil  into  town  lots  and  duly  recorded  as  required  by  law,  and  any 
tract  of  land  adjoining  said  city,  with  the  consent  of  the  owner 
thereof,  within  the  limits  of  one-half  mile  from  the  boundary  of 
said  city. 

Sec.  8.  The  inhabitants  of  any  town  or  city,  in  the  corporate 
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name,  may  purchase,  receive  and  hold  real  estate  beyond  the  May  purchase 
limits  as  [of]  the  corporate  limits  for  the  purpose  of  burying  slound* 
grounds. 

Sec.  9.  Whenever  the  corporate  authorities  of  any  town  or  city  Taxes, 
may  wish  to  have  the  taxes,  authorized  to  be  levied  under  and  by 
virtue  of  their  respective  charters  or  under  the  general  act,  upon 
filing  a  certificate  of  the  rate  authorized  under  the  authority  of  the 
said  corporation,  in  the  office  of  the  clerk  of  the  county  court,  it 
shall  be  the  duty  of  the  collector  of  taxes  for  the  state  and  county, 
to  collect  the  taxes  for  said  town  or  city  upon  the  assessment  of  the 
value  of  all  the  property  within  the  limits  of  said  corporation,  as 
ascertained  by  the  assessment  for  state  and  county  purposes,  and 
enforce  the  payment  thereof  in  the  same  manner,  and  with  all  the 
rights,  power  and  authority  as  he  has  to  collect  state  and  county 
taxes,  and  shall  pay  the  same  over  to  the  order  of  the  corporate 
authorities,  at  the  same  time  he  is  required  to  pay  over  the  county 
revenue,  and  the  court  of  the  proper  county  shall  render  judgment 
and  order  sale  of  any  lot  or  tract  for  the  non-payment  of  the  tax 
and  cost  due  said  town  or  city,  as  is  or  may  be  provided  for 
state  and  county  taxes ;  and  judgment  and  sale  shall  be  rendered 
for  the  aggregate  amount  due  for  county,  state  and  town  or 
city  taxes.  The  collector  shall  receive  the  same  compensation 
for  collecting  the  taxes  for  any  town  or  city,  as  is  allowed  for 
the  collection  of  the  state  and  county  revenue,  to  be  paid  out 
of  the  funds  of  the  corporation ;  and  he  shall  be  liable  on  his 
bond  for  the  faithful  performance  of  the  duties  required  under 
this  act. 

Sec.  10.  This  act  to  take  effect  from  and  after  its  passage. 


AMENDATORY  ACT. 

[aS'cs.s.  Laws,  March  1, 1S54,  p.  22.] 

Section  1.  That  in  all  cases  where  taxes  assessed  on  real  Collector  to  coi- 
estate  by  the  corporate  authorities  of  any  city  or  town  in  this  tS.  dellIKiUent 
state,  except  in  the  city  of  Chicago,  are  not  paid  within  the  time 
fixed  by  the  corporate  authorities  of  any  such  city  or  town,  it 
shall  be  lawful  for  the  collector  of  any  such  city  or  town,  after 
giving  notice  of  such  application  by  advertisement  at  least  thirty  Publication, 
days  previously  to  such  application,  in  some  newspaper  published 
in  said  town  or  city,  or  if  no  newspaper  should  be  published  in 
said  town  or  city,  then  by  posting  up  printed  or  written  notices  of 
such  intended  application,  in  at  least  four  of  the  most  public  places 
in  such  town  or  city,  to  apply  to  the  county  court  of  the  county 
in  which  such  delinquent  real  estate  may  be  situated,  and  cause 
judgment  to  be  entered  against  such  delinquent  real  estate  for  the 
amount  of  taxes  due  and  unpaid,  and  costs.  And  the  said  county 
court  shall  proceed  to  hear  and  determine  said  application,  and 
render  judgment  against  said  delinquent  real  estate,  in  the  same  County  court  to 
manner,  and  said  judgment  shall  have  the  like  e'ffect,  as  though  renderjudl?rBent-. 
said  delinquent  list  had  been  returned  to  the  county  court  by  the 
sheriff  or  collector  of  the  county,  in  the  collection  of  state  and 
county  taxes.  And  the  county  court  shall  issue  its  precept  or  issue  precept, 
order  to  the  collector  of  said  city  or  town,  directing  him  to  sell 
said  real  estate  at  public  auction,  to  pay  said  delinquent  taxes  and 
costs :  Provided ,  That  the  corporate  authorities  of  such  towns  or 
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cities  shall  have  full  power  to  adopt  any  regulation  or  proceeding 
they  may  deem  necessary  to  carry  this  section  into  full  effect: 
And  provided, further ,  That  the  corporate  authorities  of  any  town 
or  city  shall  have  power  to  fix  the  time  of  such  application  to  the 
county  court,  and  the  time  of  sale  of  said  real  estate. 

As^nent,,-  Sec.  2.  In  all  cases  where  assessments  have  heretofore  been 
Sks.vmgsl  e"  made,  or  where  assessments  may  hereafter  be  made,  by  the  cor¬ 
porate  authorities  of  any  town  or  city  in  this  state,  on  any  lot  or 
real  estate  in  such  town  or  city,  for  the  purpose  of  improving  any 
street,  sidewalk  or  alley  in  front  of  such  lot  or  real  estate,  or  for 
any  purpose  whatever,  either  by  ordinance,  resolution  or  other 
proceeding,  and  such  assessment  is  not  paid  within  the  time  fixed 
by  the  order,  resolution  or  ordinance  making  such  assessment, 
the  corporate  authorities  of  the  several  towns  and  cities  in  this 
courts.*0  oount^r  state,  may  apply  to  the  county  court  of  the  proper  county  for 
judgment  against  said  lot  or  real  estate,  for  the  amount  of  said 
assessments  and  costs  ;  and  the  county  court  on  such  application 
being  made,  shall  render  judgment  against  such  lot  or  real  estate 
-  for  the  amount  of  said  assessment  and  costs,  and  shall  issue  its 

shedirprecept  t0  k1’600!^  to  tlie  sheriff  of  the  proper  county,  commanding  him  to 
sell  said  lot  or  real  estate,  or  so  much  thereof  as  may  be  necessary, 
to  pay  said  judgment  and  costs,  in  the  same  manner  and  with  like 
fhorm2te  au'  e.h*e(ff  as  if  sold  upon  execution  at  law ;  and  the  corporate  authori¬ 
ties  of  the  several  towns  or  cities  shall  have  full  power  to  provide, 
by  resolution  or  ordinance,  for  the  making  or  levying  any  such 
assessment,  and  they  shall  have  full  power  to  fix  the  time  of  jiay- 
ment  and.  the  kind  and  time  of  notice  of  such  assessment,  and 
of  the .  said  application  to  the  county  court ;  and  the  corporate 
authorities  of  any  town  or  city  shall  have  full  and  complete 
authority  to  adopt  any  rule,  regulation  or  proceeding  which  they 
may  deem  necessary  to  carry  the  provisions  of  this  section  into  full 
and  conrplete  effect. 

Sec.  3.  This  act  to  take  effect  from  and  after  its  passage. 


(2.)  POWER  OF  CITIES  TO  CHANGE,  ALTER  AND  VACATE  STREETS. 


Vacation  of 
streets,  etc. 


Damages  to  be 
assessed. 


[&?ss.  Laws  Feb.  15, 1851,  p.  112.] 

Section  1.  That  when  the  corporate  authorities  of  any  city  may 
deem  it  for  the  best  interest  of  their  respective  cities  that  any 
street,  or  part  of  a  street,  shall  be  changed,  altered  or  vacated, 
said  authorities  shall  have  the  power,  upon  the  petition  of  the 
property  holders  owning  property  on  such  street,  or  part  of  street, 
to  change,  alter  or  vacate  the  same,  and  to  convey,  by  quit¬ 
claim  deed,  all  interest  which  said  city  may  have  had  in  the  street, 
or  part  of  street  so  vacated,  to  the  owner  or  owners  of  lots  and 
lands  next  to  and  adjoining  the  same,  upon  the  payment  by  such 
owner  or  owners  of  all  assessments  which  may  be  made  against 
their  lots  or  lands,  for  and  on  account  of  benefits  .to  the  same 
arising  from  such  change,  alteration  or  vacation  of  any  street,  or 
part  of  street,  as  aforesaid. 

Sec.  2.  The  benefits  and  damages  caused  by  changing,  altering 
or  vacating  any  street,  or  part  of  street,  as  aforesaid,  shall  be 
assessed  and  determined  in  the  manner  pointed  out  by  the  act 
incorporating  such  city,  or  by  the  ordinances  thereof  in  other  cases. 
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(3.)  MODE  OF  LAYING  OUT  TOWNS  AND  MAKING  ADDITIONS  THERETO. 


Section  17. 


[Rev.  Stat.  1S45,  Chap.  IJF.] 
Whenever  any  county 


commissioners  or  other  Laying  out  of 
person  or  persons  wish  to  lay  out  a  town  in  this  state,  or  an  additionTand 
addition  or  subdivision  of  out-lots,  said  commissioners  or  other  subdivisions, 
person  or  persons  shall  cause  the  same  to  be  surveyed,  and  a  plat  Survey  and  plat 
or  map  thereof  made  by  the  county  surveyor,  if  any  there  be,  0ftobemacle- 
the  county  in  which  said  town  or  addition  is  situated ;  but  if  there 
be  no  county  surveyor  in  the  county,  then,  and  in  that  case,  by  the 
county  surveyor  of  an  adjacent  county;  which  plat  or  map  shall 
particularly  describe  and  set  forth  all  the  streets,  alleys,  commons 
or  public  grounds,  and  all  in  and  out-lots,  or  fractional  lots,  within, 
adjoining  or  adjacent  to  said  town,  giving  the  names,  widths, 
corners,  boundaries  and  extent  of  all  such  streets  and  alleys. 

Sec.  IS.  All  the  in-lots  intended  for  sale  shall  be  numbered  in  Numbers  of  lots, 
progressive  numbers,  or  by  the  squares  in  which  they  are  situated, 
and  their  precise  length  and  width  shall  be  stated  on  said  plat  or 
map ;  and  all  out-lots  which  shall  not  exceed  ten  acres  in  size,  size  of  out-iots. 
shall,  in  like  manner,  be  surveyed  and  numbered,  and  their  precise 
length  and  width  stated  on  the  plat  or  map,  together  with  any 
streets,  alleys  or  roads  which  shall  divide  or  border  on  the  same. 

Sec.  19.  The  county  commissioners,  proprietor  or  proprietors  Boundaries  of 
of  the  town,  addition  or  subdivision  of  out-lots,  by  themselves  or  luta’ etc" 
agent,  shall,  at  the  time  of  surveying  and  laying  out  the  same, 
plant  and  fix,  at  a  corner  of  the  public  ground,  or  at  the  corner  of  a 
public  lot,  if  any  there  be,  and  if  there  be  none,  then  at  the  corner 
of  some  one  of  the  in-lots  in  the  town,  and  at  the  corner  of  each 
out-lot,  a  good  and  sufficient  stone,  of  such  size  and  dimensions, 
and  in  such  manner,  as  the  surveyor  shall  direct,  for  a  corner  from 
which  to  make  future  surveys ;  and  the  point  or  points  where  the 
same  may  be  found  shall  be  designated  on  the  plat  or  map. 

Sec.  20.  The  plat  or  map,  after  having  been  completed,  shall  be 
certified  by  the  surveyor  and  the  county  commissioners,  and  every  and  recorded, 
person  or  persons  whose  duty  it  may  be  to  comply  with  the  fore¬ 
going  requisitions,  shall,  at  or  before  the  time  of  offering  such  plat 
or  map  for  record,  acknowledge  the  same  before  a  justice  of  the 
supreme  court,  justice  of  a  circuit  court,  or  a  justice  of  the  peace 
in  the  county  where  the  land  lies ;  a  certificate  of  such  acknow¬ 
ledgment  shall  be,  by  the  officer  taking  the  same,  indorsed  on  the 
plat  or  map,  which  certificate  of  the  surveyor  and  acknowledgment 
shall  also  be  recorded,  and  form  a  part  of  the  record. 

Sec.  21.  The  plat  or  map,  when  made  out,  certified,  admow- Dedication^of 
ledged  and  recorded,  as  required  by  this  division,  and .  every  and  public 
donation  or  grant  to  the  public,  or  any  individual  or  individuals,  (|0UIrjj|b'Il<  554 
religious  society  or  societies,  or  to  any  corporation  or  bodies  politic,  12  in.  R.  29,  as. 
marked  or  noted  as  such  on  said  plat  or  map,  shall  be  deemed  in  :  1  1  ' 
law  and  in  equity  a  sufficient  conveyance  to  vest  the  fee  simple  of 
all  such  parcel  or  parcels  of  land  as  are  therein  expressed,  and 
shall  be  considered  to  all  intents  and  purposes  as  a  general  warranty 
against  such  donor  or  donors,  their  heirs  and  representatives,  to 
the  said  donee  or  donees,  grantee  or  grantees,  for  his,  her  or  their 
use,  for  the  uses  and  purposes  therein  named,  expressed  or  intended, 
and  for  no  other  use  or  purpose  whatever.  And  the  land  intended 
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Recording  of 
plats  in  unor¬ 
ganized  coun¬ 
ties. 


Plats  of  towns, 
additions  and 
subdivisions, 
made  prior 
to  this  act,  to 
be  acknow¬ 
ledged  and 
recorded. 


Failure  to  com¬ 
ply  with  statute 
incurs  a  penalty 
of  $100. 


to  be  for  streets,  alleys,  ways,  commons  or  other  public  uses  in 
any  town  or  city,  or  addition  thereto,  shall  be  held  in  the  corporate 
name  thereof,  in  trust  to,  and  for  the  uses  and  purposes  set  forth 
and  expressed  or  intended. 

Sec.  22.  If  the  county  in  which  said  town  or  addition  is  situated 
shall  not  be  organized,  then,  and  in  that  case,  the  plat  or  map  shall 
be  recorded  in  the  recorder’s  office  of  that  county  to  which  the 
county  in  which  said  town  is  situated  shall  at  the  time  be  attached 
for  judicial  purposes. 

Sec.  23.  Where  any  town,  addition  or  subdivision  of  out-lots 
has  been  heretofore  laid  out,  and  lots  sold  in  this  state,  either  by 
county  agents,  commissioners  or  other  persons,  and  a  plat  or  map 
ot  the  same  has  not  been  acknowledged  and  recorded  as  required 
by  law,  it  shall  be  the  duty,  and  it  is  hereby  required  of  the  present 
county  commissioners,  or  a  majority  of  them,  in  such  county,  or 
other  person  or  persons,  proprietors,  who  have  laid  out  the  same 
°r  llls?  her  or  their  legal  representatives,  to  have  the  same  fairly’ 
fully  and  clearly  made  out,  certified,  acknowledged  and  recorded 
in  the  proper  county,  in  the  form  and  manner  required  by  this 
division,  noting  and  particularly  describing  the  donations  of  land, 
oi  otheiw  ise,  to  indfv  iduals,  societies,  bodies  politic,  or  for  common 
or  public  uses  :  Provided ,  That  if  the  lots  shall  have  been  differ- 
ently  numbeied,  and  sales  made,  and  they  cannot  well  be  changed, 
they  shall  be  returned  as  originally  stated;  but  in  all  other 
respects  the  plat  or  map  shall  conform  to  the  provisions  of  this 
division ;  and  it  any  county  commissioner  or  commissioners,  or 
other  person  or  persons,  whose  duty  it  is  to  comply  with  the 
requisitions  in  this  section  named,  shall  neglect  or  refuse  so  to  do, 
he  oi  they  snail  forfeit  and  pay  the  sum  of  one  hundred  dollars  for 
each  and  every  month  he  or  they  shall  delay  a  compliance. 

oi  T  V  ^  _  a  ••  4 


Sec.  24.  If  any  county  commissioners,  or  other  person 


or 


Offering  for  sale, 
selling  or  leasing 
lots  in  any  town, 
addition  or  sub¬ 
division  of  a  town 
without  comply¬ 
ing  with  this  act, 
incurs  a  penalty 
of  $25  for  each 
lot. 


Surveyor’s  fees. 


Forfeitures  and 
fines,  how  col¬ 
lected  and  ap¬ 
propriated. 


pei  sons,  snail  neieafter  lay  out  any  town,  or  addition  to  any  town 
or  city,  and  neglect  to  plant  the  corner  stones  therein,  or  cause  the 
same  to  be  surveyed  and  platted  in  any  other  manner  than  that 
which  is  prescribed  in  this  division,  every  person  so  offendhm  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars. 

Sec.  25.  It  any  person  or  persons  shall  dispose  of,  offer  for  sale, 
or  lease  for  any  time  exceeding  five  years,  any  out  or  in-lot,  in  any 
town,  or  addition  to  any  town  or  city,  or  any  part  thereof’  which 
shall  hereafter  be  laid  out,  until  all  the  foregoing  requisitions  of 
this  division  shall  have  been  complied  with,  every  person  so  offend¬ 
ing  shall  forfeit  and  pay  the  sum  of  twenty-five  dollars  for  each 
and  every  lot  or  part  of  lot  so  sold  or  disposed  of,  leased  or  offered 
for  sale. 

Sue.  2G.  The  county  surveyor  who  shall  lay  out,  survey  and 
plat  any  town  or  addition,  shall  be  entitled  to  receive  twenty-five 
cents  for  each  and  every  in  and  out-lot,  and  the  recorder  of  the 
county  recording  the  same  shall  receive  the  sum  of  four  cents  for 
each  and  every  lot  the  same  may  contain. 

Sec.  27.  All  forfeitures  and  liabilities  which  may  be  incurred 
and  aiise  undei  this  division,  shall  be  prosecuted  for  and  recovered 
m  the  name  of  the  county  treasurer  of  the  proper  county,  one-half 
thereof  to  go  to  the  county  in  which  the  town  or  addition  lies,  to 
be  applied  to  such  objects  and  for  such  purposes  as  the  county 
commissioners  court  shall  direct,  and  the  other  moiety  to  the  use 
and  benefit  of  the  inhabitants  and  owners  of  property  in  such  town 
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or  city,  to  be  disbursed  under  the  direction  of  the  trustees  or  cor¬ 
poration  officers,  in  improving  the  streets  and  alleys,  and  other 
objects  of  internal  improvement  in  said  town,  the  addition,  if  any, 
inclusive  ;  and  it  is  hereby  made  the  duty  of  the  county  treasurer, 
whenever  he  shall  be  satisfied  that  the  provisions  of  this  division 
have  been  violated,  and  a  forfeiture  incurred,  to  bring  suit  and 
prosecute  for  the  same. 


VACATION  OF  TOWN  PLATS. 

[£<3ss.  Laws  Feb.  16,  1S4T,  p.  166.] 

Section  1.  That  in  all  cases  where  persons  have  heretofore,  or  Vacation  of  town 
may  hereafter,  lay  out  towns,  or  additions  to  towns,  or  subdivisions  plats' 
of  town  lots,  and  the  plats  or  maps  thereof  shall  have  been  recorded, 
they,  their  heirs,  assigns,  or  grantees,  may  at  any  time  before 
making  sale  of  any  single  lot  or  lots,  by  executing  a  writing  and 
causing  the  same  to  be  recorded  in  the  office  in  which  the  plat  or 
map  was  recorded,  declare  such  map  or  plat  to  be  vacated ;  and 
the  execution  and  recording  of  such  writing  shall  operate  to 
destroy  the  force  and  effect  of  the  recording  of  the  plat  or  map  so 
vacated,  and  to  divest  all  public  rights  in  the  streets,  alleys,  com¬ 
mons  and  public  grounds  laid  down  or  described  in  such  plat  or 
map ;  and  in  cases  where  any  single  lot  or  lots  have  been  sold,  the 
plat  or  map  may  be  vacated  as  herein  provided,  by  all  the  owners 
of  lots  joining  in  the  execution  of  the  writing  aforesaid :  Provided , 

That  no  such  writing  shall  be  recorded  until  the  execution  thereof 
shall  have  been  acknowledged  or  proved  as  is  or  may  be  required 
in  respect  to  deeds. 

Sec.  2.  The  provisions  of  this  act  shall  not  apply  to  the  original  Not  to  apply  to 
plat  or  map  of  any  town  located  or  laid  out  as  or  for  a  county  seat, C0Ullty  seats' 
so  long  as  the  county  seat  shall  remain  at  such  town,  but  plats  or 
maps  of  addition  to  such  towns  or  subdivisions  of  lots  included  in 
the  recorded  plats  or  maps  thereof,  may  be  vacated  as  herein  pro¬ 
vided  for  :  Provided ,  however ,  That  nothing  contained  in  this  act 
shall  authorize  the  closing  or  obstructing  the  public  road  laid  out 
according  to  law. 

Sec.  3.  Any  part  of  a  plat  or  map  of  a  town,  addition  or  sub¬ 
division,  may  be  vacated  under  the  provisions  and  subject  to  the 
conditions  herein  contained. 


(4.)  WARRANTS  OF  CITIES  AND  TOWNS. 

{Rev.  Stat.  1S45,  Chap.  CUT/] 

Section  1.  In  all  cases  in  which  any  city  or  town  in  this  state  cities  and  towns 
shall  be  indebted  to  any  person  or  persons,  on  any  account  what- “aiits fordebt!u~ 
soever,  a  warrant  or  voucher  shall  be  drawn  on  the  treasurer  of 
such  city  or  town,  for  the  whole  amount  found  due  to  such  person, 
by  the  tribunal  having  power  to  audit  and  allow  claims  against 
such  city  or  town ;  and  such  tribunal  shall  not,  in  any  case,  draw 
more  than  one  warrant  or  voucher  for  the  amount  allowed  to  one 
individual  at  one  time.  Must  dram,  t0 

Sec.  2.  No  warrant  or  voucher  drawn  on  the  treasurer  of  any  person  to  whom 
city  or  town,  shall  be  drawn  in  favor  of  any  other  person  than  the  ^LXed.  '°"n 
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one  to  whom  the  same  may  be  due,  and  such  warrant  or  voucher 
may  be  in  the  form  now  prescribed  by  law. 

Mu8t  ^present-  Sec.  3.  No  treasurer  of  any  city  or  town  in  this  state,  shall  pay 
son  'V  whose  warrant  or  voucher  drawn  on  him,  unless  such  warrant  be 
favor  it  is  drawn,  presented  for  payment  by  the  person  in  whose  favor  such  warrant 
is  drawn,  or  his  assignee,  or  executor,  or  administrator. 

Sefor  indvkf.  ?ec.  4*  Any  officer  or  officers  of  any  town  or  city,  that  shall  be 
lation  of  this  act’ guilty  of  violating  the  provisions  of  this  chapter,  shall  be  deemed 
guilty  of  a  misdemeanor  in  office ;  and  for  every  such  violation, 
shall  be  fined,  in  a  sum  not  exceeding  five  hundred  dollars,  to  be 
recovered  by  indictment. 


(5.)  IjST C  ORP ORATED  TOWNS  HAVE  THE  EXCLUSIVE  PRIVILEGE  OF 
GRANTING  LICENSES  TO  KEEP  GROCERIES. 

[Rem.  Stat.  1845,  Chap.  LXIV. ,  See.  14.] 

RgelutoVe license  The  president  and  trustees  of  incorporated  towns,  shall  have  the 
groceries.  exclusive  privilege  of  granting  licenses  to  groceries  within  their 
incorporated  limits  ;  and  all  sums  of  money  which  may  be  received 
for  licenses  granted  as  aforesaid,  shall  be  paid  into  the  county 
treasury. 


(6.)  APPEALS  FROM  ASSESSMENTS  RELATIVE  TO  STREETS  IN 

CITIES  AND  TOWNS. 


Appeals  from 
street  assess¬ 
ments. 


[Rem.  Stat.  1845,  Chap.  XCIL,  Sec.  6.] 

In  all  cases  where  a  jury  of  freeholders,  or  other  citizens,  are  or 
may  be  appointed,  under  the  authority  of  any  town  of  city  in  this 
state,  to  inquire  into  and  take  into  consideration  the  benefits  as 
well  as  the  injury  which  may  accrue,  and  estimate  and  assess  the 
damages  which  would  be  sustained,  by  reason  of  the  opening, 
extending,  or  widening  of  any  street,  lane,  alley  or  road,  the  owner 
or  owners  of  any  real  estate  proposed  to  be  taken  for  the  purpose 
aforesaid,  or  any  person  aggrieved  by  the  apportionment  and 
assessment  for  the  purpose  of  making  payment  to  the  person  or 
persons  whose  property  shall  be  taken  for  said  purpose,  may  appeal 
to  the  circuit  court  of  the  county,  within  the  same  time  and  under 
the  same  regulations  and  rules  as  are  or  shall  be  provided  by  law 
for  taking  appeals  from  the  judgment  of  justices  of  the  peace ; 
and  the  circuit  court  shall  proceed  upon  such  appeal  as  in  other 
cases  of  appeals  from  the  judgment  of  justices  of  the  peace,  and 
render  such  judgment  therein  as  shall  be  consistent  with  law  and 
justice. 


(7.)  TOWN  LOTS  OF  NON-RESIDENT  PROPRIETORS,  HOW  ASSESSED 
vide  REVENUE. 

(8.)  EMBEZZLEMENT  BY  OFFICERS  OF  THE  CORPORATION,  VuU 
CRIMINAL  CODE. 
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(9.)  ASSESSMENT  OF  TAXES  UPON  LANDS  WITHIN  THE  CORPORATE 

LIMITS  OF  A  TOWN  OR  CITY. 

[Iiev.  Stat.  1S45,  App.  588.] 

Section  1.  That  the  thirty-second  section  of  an  act,  approved 
March  sixth,  one  thousand  eight  hundred  and  forty -three,  entitled 
“An  act  to  amend  an  act  entitled  an  act  concerning  the  public 
revenue,”  approved  February  26,  1839,  and  “An  act  supplemental 
to  said  act,”  approved  March  1st,  1839,  be,  and  the  same  are 
hereby  repealed;  and  hereafter,  all  lands  lying  within  the  corporate 
limits  of  any  town  or  city,  shall  be  subject  to  taxation,  under  the 
ordinance  of  said  towns  and  cities  respectively,  whether  the  same 
be  laid  out  into  town  lots  and  the  plats  thereof  recorded,  or  not,  any 
thing  in  the  above  recited  section  to  the  contrary  notwithstanding. 

Sec.  2.  This  act  shall  be  in  force  from  the  time  of  its  passage. 


(10.)  AN  ACT  AUTHORIZING  CERTAIN  TOWNS,  ETC.,  TO  TAKE  STOCK 
IN  THE  OTTAWA,  OSWEGO  AND  FOX  RIVER  RAILROAD. 

[iS'e.ss.  Laws  Feb.  18,  1857,  p.  225.] 

Section  1.  That  any  city,  county,  incorporated  town,  or  any 
township  now  or  hereafter  organized  under  the  township  organi¬ 
zation  laws,  which  may  be  situated  on  or  near  the  route  of  the 
Ottawa,  Oswego  and  Fox  River  railroad,  or  of  the  Chicago, 
Amboy  and  Upper  Mississippi  railroad,  or  of  the  Joliet  and  Men- 
dota  Division  of  the  Joliet  and  Terre  Haute  railroad,  as  the  same 
may  have  heretofore  or  may  hereafter  be  surveyed  and  located, 
may  become  subscribers  to  the  stock  of  any  such  road,  and  may 
issue  bonds  for  the  amount  of  such  stock  so  subscribed,  with 
coupons  for  interest  thereto  attached,  under  such  limitations  and 
restrictions,  and  on  such  conditions  as  they  may  choose,  and  the 
directors  of  said  company  may  approve,  the  proposition  for  said 
subscription  having  been  first  submitted  to  the  inhabitants  of  such 
city,  town,  county  or  township,  and  approved  by  them.  And  upon 
application  of  any  fifty  voters  of  the  city,  county,  incorporated 
town  or  township  as  aforesaid,  specifying  the  amount  to  be  sub¬ 
scribed  and  the  conditions  of  said  subscription,  it  shall  be  the  duty 
of  the  clerk  of  such  city,  town,  county  or  township,  immediately 
to  call  an  election  in  the  same  manner  that  other  elections  for  said 
city,  county,  town  or  township  are  called,  for  the  purpose  of  deter¬ 
mining  whether  said  city,  county,  township  or  town  will  subscribe 
to  the  stock  of  said  road;  and  if  a  majority  of  said  votes  shall  be 
“For  subscription,”  then  the  county  court  or  board  of  supervisors 
having  jurisdiction  over  county  matters,  in  said  county,  or  the  cor¬ 
porate  authorities  of  said  city  or  town,  or  the  supervisors  and  town 
clerk  of  such  township  so  voting,  shall  cause  said  subscription  to  be 
made,  and  upon  its  acceptance  by  the  directors  of  said  company, 
shall  cause  bonds  to  be  issued  in  conformity  with  said  vote,  which 
bonds  shall  in  no  case  bear  a  higher  rate  of  interest  than  ten  per 
cent,  per  annum,  and  shall  not  be  of  less  denomination  than  one 
thousand  dollars,  and  shall  be  accepted  by  said  company  at  their 
par  value. 


All  lands  within 
an  incorporated 
city  or  town 
taxable,  whether 
laid  out  into 
town  or  city  lots, 
or  not. 


Towns,  etc.,  au 
thorized  to  sub¬ 
scribe  stock. 


Clerk  to  call 
election. 
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Sec.  2.  Any  township  in  Kendall  county,  and  the  township  of 
Plainfield,  in  Will  county,  shall  have  like  powers  to  subscribe  for 
the  stock  to  any  railroad  now  or  hereafter  located  through  said 
township,  and  issue  bonds  therefor  in  the  same  manner  as  provided 
in  section  first,  or  to  vote  a  sum  not  exceeding  five  thousand  dollars 
to  pay  damages  for  right  of  way  through  said  town  for  any  such 
railroad. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage,  and 
shall  be  liberally  construed  for  the  purposes  expressed  therein,  and 
shall  be  held  to  be  a  public  act. 

Provide  for  the  Sec.  4.  It  shall  be  the  duty  of  the  proper  authorities  of  any  citv, 
terest.  incorporated  town,  county  or  township  issuing  bonds  as  aforesaid, 

to  make  all  necessary  arrangements  and  provide  for  the  prompt 
payment  of  all  interest  and  other  liabilities  accruing  thereon,  and 
to  levy  such  taxes  as  may  be  necessary  therefor,  as  other  taxes  are 
levied  by  them. 


(11.)  AN  ACT  TO  AUTHORIZE  CITIES,  TOWNS,  ETC.,  TO  SUBSCRIBE 
FOR  STOCK  IN  THE  ILLINOIS  RIVER  IMPROVEMENT  COMPANY. 

[Ness.  Laws  Feb.  14,  1857,  p.  212,  Sec.  9.] 

authmized  citito  Counties,  cities  and  towns  situated  upon  the  Illinois  river  or 
become  stock-  elsewhere,  are  hereby  authorized,  by  a  vote  of  the  inhabitants,  to 
become  stockholders  in  said  corporation.  And  such  county,  city 
or  town,  making  such  subscription,  is  authorized  to  pay  the  same 
by  executing  and  delivering  its  bonds  for  the  amount,  payable  at 
such  times  and  places  as  may  be  therein  expressed,  and  upon  any 
rates  ot  interest,  not  exceeding  ten  per  centum  per  annum,  and  to 
pledge  the  taxes  of  such  county,  city  or  town  in  payment  for  said 
bonds,  and  for  the  accruing  interest;  but  no  bonds  shall  be  issued 
by  any  such  municipal  corporation  until  the  sum  of  one  million  of 
dollars  shall  have  been  subscribed  to  the  capital  stock  of  said  com¬ 
pany  by  other  subscribers,  and  the  sum  of  one  hundred  thousand 
dollars  shall  have  actually  been  paid  on  such  subscription.  The 
corporate  or  proper  authorities  of  each  town  or  city,  or  county  hold- 
To  appoint  com-  ing  stock  in  said  company,  shall  appoint  three  commissioners  to 
arrange  its  stock,  to  represent  and  vote  upon  it  at  meetings  of 
stockholders,  and  to  take  all  necessary  measures  to  receive  the 
revenues  from  the  company,  to  pay  the  accruing  interest  on  its 
bonds,  and  to  manage  the  sinking  fund.  When  vacancies  occur 
in  said  board  of  commissioners,  by  death,  removal  from  the  state, 
resignation,  or  other  disability,  such  vacancies  shall  be  filled  by 
the  same  authorities.  Each  county,  city  or  town  owning  stock  in 
said  company,  shall  hold  the  same  in  pledge,  to  be  used  for  the 
payment  of  interest  and  the  redemption  of  all  bonds  issued  in  pay¬ 
ment  thereof.  The  proper  authorities  of  any  county,  city  or  town, 
having  bonds  outstanding,  issued  for  stock  in  said  company,  shall 
men t' of  intS'  annua%  provide  for  the  payment  of  the  accruing  interest,  and  after 
five  years  for  annually  setting  apart  two  per  centum  of  the  amount 
then  outstanding,  for  the  eventual  payment  thereof,  either  from  the 
income  of  said  stock,  or,  if  the  same  should  prove  insufficient,  from 
a  tax  to  be  assessed  for  that  purpose,  upon  the  property  liable  to 
taxation  in  such  county,  city  or  town.  It  shall  be  the  duty  of  said 
board  of  commissioners,  annually  to  estimate  the  amount  neces¬ 
sary  to  be  raised  by  taxes  for  the  purposes  aforesaid,  and  to  furnish 
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the  same  to  the  proper  assessor,  to  be  by  him  assessed  upon  the 
property  liable  to  the  same,  on  the  warrant  for  the  collection  of 
state  and  county  taxes,  to  be  collected  by  the  same  officer,  in  the 
same  mannei,  and  paid  to  the  proper  board  of  commissioners  to 
be  by  them  applied  to  the.  proper  objects;  and  any  court  having 
junsdiction  is  heieby  required  to  enforce  the  assessment  and  col¬ 
lection  ot  taxes,  and  the  performance  of  all  duties  prescribed  in 
tills  section,  by  bill  m  chancery,  by  injunction,  and  other  proper 
process.  And  all.  such  amounts,  so  assessed,  collected  and  paid 
over  to  said  commissioners,  shall,  from  time  to  time,  be  invested  or 
used  m  the  purchase  up  of  the  bonds  to  be  issued  as  above  named 
and  provided,  at  the  lowest  rates  at  which  the  same  can  be 
obtained,  whether  at  or  below  par;  and  when  so  purchased  the 
same  shall  be  canceled  and  made  void. 


CIVIL  LAW,  vide  WILLS,  DESCENT,  DISTRIBUTION 

AND  ADMINISTRATION. 

i  >  \ 


1. 


CIVIL  PROCEDURE. 

'  .  •  i  4  - 

JURISDICTION,  vide  JUDICIAL  DEPARTMENT  ani* 
JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

2.  REMEDIES. 


(1.)  BY  TIIE  ACT  OF  THE  INJURED  PARTY. 

1.  ARBITRATIONS  AND  AWARDS. 

[Rev.  Stat.  Chap.  VII.] 

Section  1.  All  persons  having  the  requisite  legal  capacity,  may, 
by  an  instrument  in  writing,  to  be  signed  and  sealed  by  them,  and 
attested  by  at  least  one  witness,  submit  to  one  or  more  arbitrators 
any  controversy  existing  between  them,  not  in  suit;  and  mav  in 
such  submission  agree,  that  a  judgment  of  any  court  of  record 
competent  to  have  jurisdiction  of  the  subject  matter,  to  be  named 
m  such  instrument,  shall  be  rendered  upon  the  award  made 
pursuant  to  such  submission. 

Sec.  2  Whenever  the  parties  to  any  suit  pending  in  any  court 
ot  record,  shall  be  desirous  mid  willing  to  submit  matters  involved 
in  such  suit  to  the  decision  of  arbitrators,  an  order  shall  be 
entered  directing  such  submission  to  three  impartial  and  com¬ 
petent  persons,  to  be  named  in  such  order ;  such  arbitrators  to  be 
agreed  upon  and  named  by  the  parties.  But  if  the  parties  are 
unable  to  agree,  each  shall  name  one,  and  the  court  the  third. 


Submission  in 
causes  of  action 
out  of  court  with 
agreement  that 
judgment  may  be 
enter’d  on  award 
Bre.  K.  230,  252. 
2  Scam.  R.34,  61, 
4SS.  3  ibid.  245, 
429,  453.  13  III. 
II.  293,  454.  14 
ibid.  58,  370,  392. 

15  ibid.  368,  461. 

16  ibid.  34,  477. 

Submission  of  an 
action  pending. 
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Duty  of  arbitra-  Sec.  3.  The  arbitrators  appointed  in  pursuance  of  the  foregoing 
tors-  provisions,  or  a  majority  of  them,  shall  proceed  with  diligence  to 

hear  and  determine  the  matters  in  controversy.  They  shall 
appoint  a  place  and  time  for  hearing,  and  adjourn  the  same  froip 
time  to  time  as  may  be  necessary.  And  on  the  application  ot 
either  party,  and  for  good  cause,  they  may  postpone  such  hearing 
from  time  to  time,  not  extending  beyond  the  next  term  of  the 
court  in  which  the  said  suit  is  pending,  if  the  subject  matter 
be  in  suit. 

Oath  of  arbitra-  Sec.  4.  Before  proceeding  to  hear  any  testimony  in  the  cause, 
tors-  the  arbitrators  shall  be  sworn,  faithfully  and  iairly  to  hear  and 

examine  and  determine  the  cause,  according  to  the  principles  of 
equity  and  justice ;  and  to  make  a  just  and  true  award  according 
to  the  best  of  their  understanding,  which  oath  may  be  administered 
by  any  justice  of  the  peace,  or  clerk  of  the  circuit  court,  in  which 
the  suit  is  pending. 

Subpoena  for  wit-  Sec.  5.  The  several  clerks  of  the  circuit  courts,  and  the  justices 

nesses.  of  the  peace  in  their  several  counties,  may  issue  subpoenas  lor  the 

attendance  of  witnesses  before  arbitrators  :  If  any  witness,  after 
being  duly  summoned,  shall  fail  to  attend,  the  arbitrators,  may 
Attachment.  issue  an  attachment  to  compel  his  attendance,  and  the  said  witness 
shall,  moreover,  be  liable  to  the  party  for  refusing  to  attend,  the 
same  as  in  trials  at  law.  Any  one  of  the  arbitrators  may  adminis- 
Contempts.  ter  oaths  and  affirmations  to  witnesses ;  they  may  punish  contempts 
committed  in  their  presence  during  the  hearing  ol  a  cause,  the 
same  as  a  court  of  record,  and  may  admit  depositions  to  be  read 
in  evidence,  the  same  as  in  trials  at  law. 

Award  of  ma-  Sec.  6.  The  award  of  the  arbitrators,  or  a  majority  of  them, 
Jonty.  shall  be  drawn  up  in  writing,  and  signed  by  such  arbitrators,  or  a 

Copy  of  award,  majority  of  them,  and  a  true  copy  of  such  award  shall,  without 
delay,  be  delivered  to  each  of  the  parties  thereto. 

Either  party  may  Sec.  1.  If  either  of  the  parties  shall  neglect  to  comply  with 
apply  for  judg-  gap|  award,  the  other  party  may,  at  any  time  within  one  year 
from  the  time  of  such  failure,  file  such  award,  together,  with 
the  submission  or  arbitration  bond,  in  the  court  named  in  the 
submission. 

Filing  award  in  Sec.  8.  The  party  filing  such  award  may,  at  the  next  term 
court.,  and  pro- apj-er  gUCp  filing,  by  giving  four  days’  notice  of  his  intention,  to 
ceedmgs  the  opposite  party,  and  if  no  legal  exceptions  are  taken  to  such 
award  or  other  proceedings,  have  final,  judgment,  thereon,  as  on 
the  verdict  of  a  jury,  for  the  sum  specified  in  said  award  to  be 
due,  together  with  the  costs  of  arbitration  and  of  the  court ;  and 
execution  may  be  issued  therefor  as  in  other  cases. 

Rule  to  perform  Sec.  9.  When  the  award  requires  the  performance  of  any  act 
award.  other  than  the  payment  of  money,  the  court  rendering  such  judg¬ 

ment  shall  enforce  the  same  by  rule,  and  the  party  refusing  or 
neglecting  to  comply  with  such  rule,  may  be  proceeded  against 
by” attachment  or  otherwise,  as  for  a  contempt. 

When  award  Sec.  10.  If  any  legal  defects  appear  in  the  award,  or  other 
may  be  set  aside.  proceedings,  or  if  it  shall  be  made  to  appear  on  oath  or  affirmation 
that  said  award  was  obtained  by  fraud,  corruption  or  other  undue 
means,  or  that  such  arbitrators  misbehaved,  said  court  may  set 
aside  such  award. 

Miscalculation,  Sec.  11.  If  there  be  any  evident  miscalculation  or  misdescrip- 
f'tc-  tion,  or  if  the  arbitrators  shall  appear  to.  have  awarded  upon 

matters  not  submitted  to  them,  not  affecting  the  merits  of  the 
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decision  upon  the  matters  submitted,  or  where  the  award  shall  be 
imperfect  m  some  matter  of  form,  not  affecting  the  merits  of  the 
controversy  ;  and  where  such  errors  and  defects,  if  in  a  verdict, 
could  have  been  lawfully  amended  or  disregarded  by  the  court, 

an}  pmty  aggrieved  may  move  the  court  to  modify  or  correct 
such  award.  J 

Sr:c.  12.  Application  to  set  aside,  modify  or  amend  such  award, 
as  provided  in  the  two  preceding  sections,  must  be  made  before 
the  entry  of  final  judgment  on  such  award:  Provided ,  Nothin 
herein  contained  shall  be  so  construed  as  to  deprive  courts  of 
chancery  of  their  jurisdiction,  as  in  other  cases. 

Sec.  13.  Writs  of  error  and  appeals  may  be  taken  from  any 
decision  of  the  court  by  the  party  deeming  himself  aggrieved  as 
m  other  cases ;  and  if  the  supreme  court  shall  remand  the  case 

such  further  proceedings  shall  be  had  as  the  nature  of  the  case 
may  require. 

Sec.  14.  Each  arbitrator  shall  be  allowed  for  every  day’s  attend- 
ance  to  the  business  of  his  appointment,  one  dollar,  to  be  paid  in 
the  first  instance  by  the  party  in  whose  favor  the  award  shall  be 
made;  but  to  be  recovered  of  the  other  party  with  the  other  costs 
ot  suit,  it  the  award  or  final  decision  shall  entitle  the  prevailing 
party  to  recover  costs.  Witnesses  shall  receive  the  same  fees  for 
attendance  at  arbitrations  as  shall  be  allowed  them  in  the  circuit 
courts  Sheriffs,  constables,  clerks  and  justices  of  the  peace,  shall 
be  entitled  to  the  same  fees  for  services  performed  in  relation  to 
any  arbitration,  as  shall  be  allowed  by  law  for  the  like  services  in 
their  respective  courts. 

Sec.  15.  Arbitrators  may  be  compelled  by  order  of  the  court  in 
which  any  cause  submitted  to  them  shall  be  pending,  to  proceed 

dela  heann°  t’1GrG0^  and  t0  make  report  without  unnecessary 

Sec.  16.  When  .any  cause  pending  in  any  court,  shall  be 
i elerred,  as  herein  provided,  an  entry  of  such  reference  shall  be 
made  on  the  record,  and  day  shall  be  given  to  the  parties,  from 
time  to  time,  until  the  arbitrators  report,  or  they  be  thereof 
discharged,  on  filing  such  report. 


When  objections 
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2.  DISTRESS,  vide  LANDLORD  and  tenant,  and  partition  fences. 

(2.)  REMEDIES  WHICH  THE  LAWS  FURNISH  TO  THE  INJURED  PARTY. 

1.  ACCOUNT. 


[Rev.  Stat.  1845,  Chap.  II.] 

Section.  1.  W  hen  one  or  more  joint  tenants,  tenants  in  common, 
*  CGParcffners  m  real  estate,  or  any  interest  therein,  shall  take  and 
>  e  e  pionts  and  benefits  thereof,  in  greater  proportion  than  his, 
id  01  then  interest,  such  person  or  persons,  his,  her  or  their 
executors  and  administrators,  shall  account  therefor  to  his  or  their 
cotenants  jointly  or  severally. 

,^c'  J°inl  tenants,  tenants  in  common,  and  coparceners  in  any 
n  .  ’  real  or  personal,  may  maintain  actions  of  account  against 
ion  cotenants,  who  receive  as  bailiffs  more  than  their  due  pro¬ 
portion  ot  the  profits  and  benefits  of  such  estate. 


By  and  against 
whom  an  action 
of  account  lies. 

12  Ill.  R.  HI.  11 
ibid.  471. 
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Auditors, 


Power  of  audi¬ 
tors. 
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counts. 


Each  party  may 
be  sworn. 


Power  of  audi- 
ors. 

Report. 


Appeals  and 
writs  of  error. 


Sec.  3.  Any  executor,  being  a  residuary  legatee,  may  bring  and 
maintain  an  action  of  account  against  bis  coexecutor;  and  any 
other  residuary  legatee  shall  have  the  same  remedy  against 

executors  and  administrators.  <  . 

Sec.  4.  Actions  of  account  may  be  maintained  by  and  against 
executors  and  administrators  in  all  cases  in  which  the  same  might 
have  been  maintained  by  and  against  their  testator  or  intestate. 

Sec.  5.  The  original  process  in  actions  of  account,  shall  be  the 
same  as  is  provided  by  law  for  other  personal  actions,  and  shall  be 

served  and  returned  in  the  same  manner. 

Sec.  6.  When  any  person  is  or  shall  be  liable  to  account,  as 
guardian,  bailiff  or  receiver,  or  otherwise,  to  another,  and  will  not 
give  an  account  willingly,  the  party  to  whom  such  an  account 
ought  to  be  made,  may  bring  his  action  of  account,  and  if  the  per¬ 
son  against  whom  such  action  may  be  brought,  being  summoned, 
does  not  appear  at  the  return  of  the  writ,  then  the  defendant  shall 
be  attached  by  his  body  to  appear  and  render  his  account. 

Sec.  1.  Whenever  a  judgment  shall  be  rendered  against  any 
defendant,  that  he  account,  the  court  shall  appoint  not  more  than 
five  nor  less  than  three  able,  disinterested  and  judicious  men  as 
auditors,  to  take  the  account,  who  shall,  before  they  enter  on  their 
duties,  be  sworn  faithfully  and  impartially  to  take  and  state  the 
account  between  the  parties,  and  make  report  to  the  court. 

Sec.  8.  Such  auditors,  or  a  majority  of  them,  shall  have  power 
to  appoint  the  time  and  place  for  the  hearing,  and  shall  give  reason¬ 
able  notice  to  the  parties ;  and  if  the  defendant  shall  neglect  or 
refuse  to  attend  at  the  time  and  place  appointed  and  rendei  his 
account,  or  appearing  shall  not  render  an  account,  the  auditors 
shall  receive  a  statement  of  the  account  from  the  plaintiff,  and 
award  to  him  the  whole  sum  he  claims  to  be  due. 

Sec.  9.  If  the  parties  appear,  and  produce  their  books  and 
accounts  before  the  said  auditors,  such  auditors  or  a  majority  of 
them,  shall  proceed  to  take  and  state  the  accounts,  and  may  take 
the  testimony  of  witnesses,  and  examine  either  or  both  of  the 
parties  on  oath,  respecting  their  accounts ;  and  may  administer  all 
necessary  oaths  to  witnesses  and  parties.  If  either  party  shall 
refuse  to  be  sworn,  or  answer  proper  questions  respecting  his 
accounts,  the  auditors,  or  a  majority  of  them,  may  commit  him  to 
jail,  there  to  remain  until  he  consent  to  be  sworn,  or  answer  the 
interrogatories. 

Sec.  10.  The  auditors,  or  a  majority  of  them,  shall  liquidate  and 
adjust  the  accounts,  and  state  the  balance,  and  to  whom  due. 
They,  or  a  majority  of  those  present,  shall  report  to  the  court  h\ 
whom  they  were  appointed,  at  the  next  term  thereof ;  and  if  .such 
report  shall  be  approved  by  the  court,  the  court  shall  render  judg¬ 
ment  for  the  amount  ascertained  to  be  due,  with  costs ;  and  the 
party  in  whose  favor  the  report  is  made,  shall  pay  the  auditors 
their  fees,  which  shall  be  taxed  as  costs. 

Sec.  11.  Either  party  may  appeal  or  prosecute  a  writ  of  error, 
from  the  final  judgment  upon  the  report  of  the  auditors,  in  the 
same  manner,  and  upon  the  same  conditions,  as  provided  by  lav 
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in  other  cases.  # 

Sec.  12.  Nothing  in  this  chapter  contained,  shall  be  so  construed 
as  to  deprive  courts  of  chancery  of  their  jurisdiction  in  matters  of 
account. 
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2.  DETINUE. 

[Rev.  Stcit.  1845,  Chap.  XXXIL ] 

Section.  1.  In  all  actions  of  detinue,  where  the  plaintiff  shall  capias  may  be 
file  in  the  office  of  the  clerk  of  the  court  in  which  such  action  is  to  foT' 

be  commenced,  an  affidavit  on  the  oath  or  affirmation  of  the 
plaintiff  or  some  other  credible  person,  stating  that  the  property, 
to  recover  which  such  action  is  about  to  be  commenced,  is  the 
property  of  the  plaintiff,  stating  the  value  thereof,  and  that  the 
defendant  unlawfully  detains  the  same,  the  clerk  shall  issue  a  writ 
of  capias  in  detinue ,  and  indorse  the  amount  so  sworn  to,  and  direct 
the  sheriff  to  take  bail  in  double  that  sum. 

Sec.. 2.  It  shall  be  the  duty  of  any  sheriff  to  whom  a  writ  Duty  of  sheriff  to 
of  capias  in  detinue  shall  be  directed,  to  take  the  body  of  the take  bond- 
defendant  and  commit  him  to  the  common  jail  of  the  county, 
unless  he  shall  enter  into  a  bond  to  the  plaintiff,  conditioned  that  "if 
judgment  shall  be  rendered  in  such  action  against  him,  he  will 
deliver  to  the  plaintiff  the  property  which  shall  be  thereby 
recovered,  and  pay  all  damages  which  shall  be  assessed  for  the 
detention  thereof,  and  costs  of  suit :  the  sheriff'  shall  return  such 
bond  with  the  writ,  as  in  other  cases. 

Sec.  3.  If  any  sheriff  shall  return  any  such  writ  executed,  and  Liability  of 
shall  not  have  the  body  of  the  defendant  according  to  the  com- sheriff- 
mand  of  the  writ,  or  return  a  bond,  as  is  provided  in  the  preceding 
section,  or  the  bond  returned  shall  be  adjudged  insufficient  by  the 
court,  and  the  defendant  shall  fail  to  perfect  his  bail  if  ruled 
thereto,  the  sheriff  shall  be  made  a  codefendant  and  may  defend 
the  suit  upon  the  pleas  of  the  defendant,  and  shall  be  subject  to 
the  same  judgment  and  recovery  as  the  defendant,  and  be  joined 
therein.  All  questions  concerning  the  sufficiency  of  such  bond 
shall  be  determined  during  the  return  term. 

Sec.  4.  When  any  bond  as  aforesaid  shall  be  forfeited,  the  Remedy  on  bona 
plaintiff  shall  have  the  same  remedy  against  the  bail,  and  the  bail 
shall  have  the  same  remedy  against  the  principal,  and  the  sheriff, 
when  made  a  codefendant,  shall  have  the  same  remedy  against  the 
principal  and  bail,  as  is  or  may  be  provided  by  law  in  cases  of 
bail  in  other  civil  causes,  and  the  same  proceedings  shall  be  had 
thereon. 

Sec.  5.  Any  court  out  of  which  any  writ  as  aforesaid  shall  issue,  Bail  may  be  re- 
or  any  judge  thereof  in  vacation,  may  reduce  the  sum  for  which  duced- 
bail  is  demanded,  and  the  court  may  accept  the  surrender  of  the 
defendant,  and  cancel  such  bond,  in  the  same  manner,  for  the 
like  causes,  and  with  the  like  effect,  as  in  other  cases  of  bail  hi 
civil  actions. 

Sec.  6.  All  actions  commenced  in  manner  aforesaid,  shall  be  Mode  of  proceed  - 
conducted  and  proceeded  on  in  all  things  according  to  the  prin- ing  111  detinut- 
ciples  and  usages  of  law  in  actions  of  detinue.  If  any  verdict  for 
the  plaintiff  shall  omit  the  price,  or  value  or  damages  for  detention, 
the  court  may,  at  any  time,  award  an  inquiry  to  ascertain  the  same. 
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3.  EJECTMENT. 

[Rev.  Stcit.  1S45,  Chap.  XXXVL] 

Section  1.  The  action  of  ejectment  shall  be  retained,  and  may 
be  brought  in  the  cases  and  the  manner  heretofore  accustomed, 
subject  to  the  provisions  hereinafter  contained. 

Sec.  2.  It  may  also  be  brought : 

1st.  In  the  same  cases  in  which  a  writ  of  right  may  now  be 
brought  by  law  to  recover  lands,  tenements  or  hereditaments,  and 
by  any  person  claiming  an  estate  therein  in  fee  or  for  life,  either  as 
heir,  devisee  or  purchaser. 

2d.  By  any  widow  entitled  to  dower,  or  by  a  woman  so  entitled 
and  her  husband,  after  the  expiration  of  six  months  from  the  time 
her  right  accrued,  to  recover  her  dower  of  any  lands,  tenements  or 
hereditaments. 

Sec.  3.  bTo  person  shall  recover  in  ejectment,  unless  he  has,  at 
the  time  of  commencing  the  action,  a  valid  subsisting  interest  in 
the  premises  claimed,  and  a  right  to  recover  the  same,  or  to  recover 
the  possession  thereof,  or  of  some  share,  interest  or  portion  thereof, 
to  be  proved  and  established  at  the  trial. 

Sec.  4.  If  the  premises  for  which  the  action  is  brought,  are 
actually  occupied  by  any  person,  such  actual  occupant  shall  be 
named  defendant  in  the  declaration ;  if  they  are  not  so  occupied, 
the  action  shall  be  brought  against  some  person  exercising  acts  of 
ownership  on  the  premises  claimed,  or  claiming  title  thereto,  or 
some  interest  therein,  at  the  commencement  of  the  suit. 

Sec.  5.  The  action  shall  be  commenced  by  the  service  of  a 
declaration,  in  which  the  names  of  the  real  claimants  shall  be 
inserted  as  plaintiffs ;  and  all  the  provisions  of  law  concerning 
lessors  of  a  plaintiff,  shall  apply  to  such  plaintiffs. 

Sec.  6.  The  use  of  fictitious  names  of  plaintiffs  or  defendants, 
and  of  the  names  of  any  other  than  the  real  claimants  and  the  real 
defendants,  and  the  statements  of  any  lease  or  demise  to  the 
plaintiff,  and  of  an  ejectment  by  a  casual  or  nominal  ejector,  are 
hereby  abolished. 

Sec.  7.  It  shall  be  sufficient  for  the  plaintiff  to  aver  in  his 
declaration  that  (on  some  day  therein  to  be  sjDecified,  and  which 
shall  be  after  his  title  accrued)  he  was  possessed  of  the  premises 
in  question  (describing  them  as  hereinafter  provided),  and  being 
so  possessed  thereof,  that  the  defendant  afterward  (on  some  day 
to  be  stated)  entered  into  such  premises,  and  that  he  unlawfully 
withholds  from  the  plaintiff  the  possession  thereof,  to  his  damage 
any  nominal  sum  the  plaintiff  shall  think  proper  to  state;  arid  the 
premises  so  claimed  shall  be  described  in  such  declaration  with 
convenient  certainty,  so  that,  from  such  description,  possession  of 
the  premises  claimed,  may  be  delivered.  If  such  plaintiff  claims 
any  undivided  share  or  interest  in  any  premises,  he  shall  state  the 
same  particularly  in  such  declaration. 

Sec.  8.  If  the  action  be  brought  for  the  recovery  of  dower, 
declaration  shall  state  that  the  plaintiff  was  possessed  of  the  one 
undivided  third  part  of  the  premises,  as  her  reasonable  dower,  as 
widow  of  her  husband,  naming  him.  In  every  other  case  the 
plaintiff  shall  state  whether  he  claims  in  fee,  or  whether  he  claims 
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for  his  own  life,  or  the  life  of  another,  or  for  a  term  of  years, 
specifying  such  life  or  the  duration  of  such  term. 

Sec.  9.  In  any  case  other  than  where  the  action  shall  be  brought 
for  the  recovery  of  a  dower,  the  declaration  may  contain  several 
counts,  and  several  parties  may  be  named  as  plaintiffs  jointly  in 
one  count,,  and  separately  in  others. 

Sec.  10.  To  such  declaration  there  shall  be  subjoined  a  notice,  Notice, 
in  writing,  by  the  plaintiff  or  his  attorney,  addressed  to  the 
defendant,  and  notifying  him, 

1st.  That  the  said  declaration  will  be  filed  on  some  day  in  the 
then  next  term  of  the  court  in  which  the  action  is  brought,  specify¬ 
ing  such  day ;  or,  if  the  same  be  served  during  the  term  of  any 
court,  that  it  will  be  filed  on  some  day  in  such  term,  specifying 
the  same. 

2d.  That,  upon  filing  the  same,  a  rule  will  be  entered  requiring  RUie  to  plead, 
such  defendant  to  appear  and  plead  to  such  declaration,  within 
twenty  days  after  the  entry  of  such  rule ;  and 

3d.  That,  if  he  neglect  so  to  appear  and  plead,  a  judgment  by 
default  will  be  entered  against  him,  and  the  plaintiff  will  recover 
possession  of  the  premises. 

Sec.  11.  If  the  premises  are  actually  occupied,  the  declaration  Service  of  notice, 
shall  be  served  by  delivering  a  copy  thereof,  with  the  notice  above 
prescribed,  to  the  defendant  named  therein  who  shall  be  in  occu¬ 
pancy  thereof,  or  by  leaving  the  same  with  some  white  person  of 
the  family,  of  the  age  of  ten  years  or  upward,  at  the  dwelling  house 
of  such  defendant,  if  he  be  absent. 

Sec.  12.  If  the  premises  claimed  are  not  actually  occupied,  the 
declaration  and  notice  shall  be  served  on  the  defendant  named 
therein,  or,  if  he  cannot  be  found,  by  leaving  the  same  with  some 
white  person,  of  the  age  of  ten  years  or  upward,  at  the  residence 
of  the  defendant ;  but  where  the  declaration  shall  have  been  served 
in  any  other  manner  than  upon  the  defendant  personally,  no  rule 
to  plead  shall  be  entered  without  the  special  order  of  the  court. 

•  Sec.  13.  Instead  of  the  rule  to  appear  and  enter  into  the  consent  Manner  of  enter- 
rule  as  heretofore  accustomed,  the  plaintiff,  on  the  day  specified ing  rule> 
for  that  purpose  in  the  notice  aforesaid,  or  on  some  day  thereafter, 
upon  filing  the  declaration  with  an  affidavit  of  the  service  of  a  Affidavit  of  ser- 
copy  thereof,  and  of  the  notice  hereinbefore  required,  shall  be vice' 
entitled  to  enter  a  rule  requiring  the  defendant  to  appear  and  plead 
within  twenty  days  after  the  entering  of  such  rule ;  and  in  case 
the  defendant  shall  neglect  so  to  appear  and  plead  within  such 
time,  his  default  shall  be  entered. 

Sec.  14.  A  defendant  in  ejectment  may,  at  any  time  before  Authority  of  at- 
pleading,  apply  to  the  court,  or  to  any  judge  thereof  in  vacation,  mencesuit . cmi1" 
to  compel  the  attorney  for  the  plaintiff  to  produce  to  such  court  or 
officer,  his  authority  for  commencing  the  action  in  the  name  of  any 
plaintiff*  therein.  Such  application  shall  be  accompanied  by  an 
affidavit  of  the  defendant,  that  he  has  not  been  served  with  proof, 
in  any  way,  of  the  authority  of  the  attorney  to  use  the  name  of  the 
plaintiff  stated  in  the  declaration. 

Sec.  15.  Upon  such  application,  the  court  or  officer  shall  grant  stay  of  proceed - 
an  order  requiring  the  production  of  such  authority,  and  shall  stay  mgs' 
all  proceedings  in  the  action  until  the  same  shall  be  produced. 

Any  written  request  of  such  •  plaintiff  or  his  agent  to  commence 
such  action,  or  any  written  recognition  of  the  authority  of  the 
attorney  to  commence  the  same,  duly  proved  by  the  affidavit  of 
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such  attorney,  or  other  competent  witness,  shall  be  sufficient 
presumptive  evidence  of  such  authority. 

Dismissal  of  suit.  Sec.  16.  If  it  shall  appear  that,  previous  to  such  application  by 
any  defendant,  he  was  served  with  a  copy  of  the  affidavit  of  the 
plaintiff’s  attorney,  showing  his  authority  to  bring  such  action, 
such  application  shall  be  dismissed ;  and  such  defendant  shall  be 
liable  for  the  costs  of  such  application,  the  payment  of  which  may 
be  compelled  by  attachment,  as  in  other  cases,  which  may  be  issued 
upon  proof  of  disobedience  to  the  order  of  the  court  or  officer 
directing  the  payment  of  such  costs. 

Sec.  17.  The  defendant  may  demur  to  the  declaration  as  in 
personal  actions,  or  he  shall  plead  the  general  issue  only,  which 
shall  be  that  the  defendant  is  not  guilty  of  unlawfully  withholding 
the  premises  claimed  by  the  plaintiff,  as  alleged  in  the  declaration ; 
and  the  filing  of  such  plea  or  demurrer  shall  be  deemed  an  appear¬ 
ance  in  the  cause ;  and  upon  such  plea,  the  defendant  may  give 
the  same  matter  in  evidence,  and  the  same  proceedings  shah  be 
had,  as  upon  the  plea  of  not  guilty  in  the  present  action  of  eject¬ 
ment,  except  as  herein  otherwise  provided.  The  defendant  may 
likewise  give  in  evidence  any  matter  which,  if  pleaded  in  the 
present  writ  of  right,  or  action  of  dower,  would  bar  the  action  of 
the  plaintiff. 

Sec.  18.  The  consent  rule  heretofore  used  is  hereby  abolished. 
Sec.  19.  It  shall  not  be  necessary  for  the  plaintiff  to  prove  an 
actual  entry  under  title,  nor  the  actual  receipt  of  any  of  the  profits 
of  the  premises  demanded ;  but  it  shall  be  sufficient  for  him  to 
show  a  right  to  the  possession  of  such  premises  at  the  time  of  the 
commencement  of  the  suit,  as  heir,  devisee,  purchaser  or  otherwise. 

Sec.  20.  It  shall  not  be  necessary  on  the  trial  for  the  defendant 
to  confess,  nor  for  the  plaintiff  to  prove  lease,  entry  and  ouster,  or 
either  of  them,  except  as  provided  in  the  next  section ;  but  this 
section  shall  not  he  construed  to  impair,  nor  in  any  way  to  affect 
any  of  the  rules  of  evidence  now  in  force  in  regard  to  the 
maintenance  and  defense  of  the  action.  * 

Sec.  21.  If  the  action  be  brought  by  one  or  more  tenants  in 
common,  or  joint  tenants  against  their  cotenants,  the  plaintiff,  in 
addition  to  all  other  evidence  which  he  may  be  bound  to  give, 
shall  be  required  to  prove,  on  the  trial  of  the  cause,  that  the 
defendant  actually  ousted  such  plaintiff,  or  did  some  other  act 
amounting  to  a  total  denial  of  his  right  as  such  cotenant. 

Sec.  22.  If  the  action  be  brought  against  several  defendants, 
and  a  joint  possession  of  all  be  proved,  the  plaintiff  shall  be 
entitled  to  a  verdict  against  all,  whether  they  shall  have  pleaded 
separately  or  jointly. 

Sec.  23.  When  the  action  is  against  several  defendants,  if  it 
appear  on  the  trial,  that  any  of  them  occupy  distinct  parcels,  in 
severalty  or  jointly,  the  plaintiff  shall  elect,  at  the  trial,  against 
which  he  will  proceed ;  which  election  shall  be  made  before  the 
testimony  in  the  cause  shall  be  deemed  to  be  closed ;  and  a  verdict 
shall  thereupon  be  rendered  for  the  defendants  not  so  proceeded 
against. 

Sec.  24.  In  the  following  cases  the  verdict  shall  be  rendered  as 
follows : 

1st.  If  it  be  shown  on  the  trial,  that  all  the  plaintiffs  have  a 
right  to  recover  the  possession  of  the  premises,  the  verdict  in  that 
respect  shall  be  for  the  plaintiffs  generally. 
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2d.  If  it  appear  that  one  or  more  of  the  plaintiffs  have  a  right 
to  the  possession  of  the  premises,  and  that  one  or  more  have  not 
such  right,  the  verdict  shall  specify  for  which  plaintiff  the  jury 
find,  and  as  to  which  plaintiff  they  find  for  the  defendant. 

3d.  If  the  verdict  be  for  any  plaintiff,  and  there  be  several 
defendants,  the  verdict  shall  be  rendered  against  such  of  them  as 
were  in  possession  of  the  premises,  or  as  claimed  title  thereto  at 
the  commencement  of  the  action. 

4th.  If  the  verdict  be  for  all  the  premises  claimed,  as  specified 
in  the  declaration,  it  shall,  in  that  respect,  be  for  such  premises 
generally. 

5th.  If  the  verdict  be  for  a  part  of  the  premises  described  in 
such  declaration,  the  verdict  shall  particularly  specify  such  part, 
as  the  same  shall  have  been  proved,  with  the  same  certainty 
hereinbefore  required  in  the  description  of  the  premises  claimed. 

6th.  If  the  verdict  be  for  an  undivided  share  or  interest  in  the 
premises  claimed,  it  shall  specify  such  share  or  interest;  and  if 
for  an  undivided  share  in  a  part  of  the  premises  claimed,  it  shall 
specify  such  share,  and  shall  describe  such  part  of  the  premises, 
as  hereinbefore  required. 

7th.  The  verdict  shall  also  specify  the  estate  which  shall  have 
been  established  on  the  trial,  by  the  plaintiff  in  whose  favor  it 
shall  be  rendered,  whether  such  estate  be  in  fee,  for  his  own  life, 
or  for  the  life  of  another,  stating  such  lives ;  or  whether  it  be  for 
a  term  of  years,  and  specifying  the  duration  of  such  term. 

Sec.  25.  If  the  right  or  title  of  a  plaintiff  in  ejectment  expire  Where  plaintiff’s 
after  the  commencement  of  the  suit,  but  before  trial,  the  verdict  judgment^' 
shall  be  returned  according  to  the  fact,  and  judgment  shall  be 
entered  that  he  recover  his  damages  by  reason  of  the  withholding 
of  the  premises  by  the  defendant,  to  be  assessed ;  and  that  as  to 
the  premises  claimed,  the  defendant  go  thereoff  without  day. 

Sec.  26.  The  action  of  ejectment  shall  not  be  abated  by  the  Abatement, 
death  of  any  plaintiff,  or  of  one  of  several  defendants,  after  issue 
and  before  verdict  and  judgment,  but  the  same  proceedings  may 
be  had  as  in  other  actions,  to  substitute  the  names  of  those  who 
may  succeed  to  the  title  of  the  plaintiff  so  dying ;  in  which  case 
the  issue  shall  be  tried  as  between  the  original  parties ;  and  in 
case  of  the  death  of  a  defendant,  the  cause  shall  proceed  against 
the  other  defendants. 

Sec.  27.  In  cases  where  no  other  provision  is  made,  the  juclg-  Judgment, 
ment  in  the  action,  if  the  plaintiff  prevail,  shall  be,  that  the  plaintiff 
recover  the  possession  of  the  premises  according  to  the  verdict  of 
the  jury,  if  there  was  such  verdict;  or,  if  the  judgment  be  by 
default,  according  to  the  description  thereof  in  the  declaration, 
with  costs  to  be  taxed. 

Sec.  28.  The  plaintiff  recovering  judgment  shall  be  entitled  to  writ  of  posses- 
a  writ  of  possession,  which  shall  be  substantially  in  the  following sion- 
form : 

The  People ,  etc.,  to  the  Sheriff,  etc.  : 

“  Whereas,  A —  B —  has  lately,  in  the  circuit  court  held  in  and  for  the  county 

°f -  by  the  judgment  of  the  said  court,  recovered  against  C —  D — ,  one 

messuage,  etc.  (describing  the  premises  recovered  with  the  like  certainty  as 
above  provided),  which  said  premises  have  been  and  are  still  unjustly  withheld 
from  the  said  A —  B —  by  the  said  C —  D — ,  w7hereof  he  is  convicted,  as  appears 
to  us  of  record  ;  and  forasmuch  as  it  is  adjudged  in  the  said  court  that  the  said 
A —  B —  have  execution  upon  his  said  judgment  against  the  said  C —  D — , 
according  to  the  force,  form  and  effect  of  his  said  recovery: 

28 
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“Therefore,  We  command  you,  that,  without  cfelay,  you  deliver  to  the  said 
A —  B — ,  possession  of  the  premises  so  recovered  with  the  appurtenances ;  and 
that  you  certify  to,  etc.,  at,  etc.,  on,  etc.,  in  what  manner  you  shall  have  executed 
this  writ.  (If  there  be  costs  to  be  collected,  the  proper  clause  may  be  here  inserted, 
or  a  separate  execution  may  be  issued  therefor.) 

“  Witness,  etc.” 

Sec.  29.  Every  judgment  in  the  action  of  ejectment,  rendered 
upon  a  verdict,  shall  he  conclusive  as  to  the  title  established  in 
such  action,  upon  the  party  against  whom  the  same  is  rendered, 
and  against  all  persons  claiming  from,  through  or  under  such  party, 
by  title  accruing  after  the  commencement  of  such  action,  subject 
to  the  exceptions  hereinafter  named. 

Sec.  30.  The  court  in  which  such  judgment  shall  be  rendered, 
at  any  time  within  one  year  thereafter,  upon  the  application  of  the 
party  against  whom  the  same  was  rendered,  his  heirs  or  assigns, 
and,  upon  the  payment  of  all  costs  and  damages  recovered  thereby, 
shall  vacate  such  judgment  and  grant  a  new  trial  in  such  cause ; 
and  the  court,  upon  subsequent  application  made  within  one  year 
after  the  rendering  of  the  second  judgment  in  said  cause,  if 
satisfied  that  justice  will  thereby  be  promoted  and  the  rights  of  the 
parties  more  satisfactorily  ascertained  and  established,  may  vacate 
the  judgment  and  grant  another  new  trial;  but  no  more  than  two 
new  trials  shall  be  granted  under  this  section. 

Sec.  31.  Every  judgment  in  ejectment  rendered  by  default, 
shall,  from  and  after  two  years  from  the  time  of  entering  the  same, 
be  conclusive  upon  the  defendant,  and  upon  all  persons  claimiug 
from  or  through  him  by  title  accruing  after  the  commencement  of 
the  action ;  but  within  two  years  after  the  entering  of  such  judg¬ 
ment,  on  the  application  of  the  defendant,  his  heirs  or  assigns,  and 
upon  the  payment  of  all  costs  and  damages  recovered  thereby,  the 
court  may  vacate  such  judgment  and  grant  a  new  trial,  if  such 
court  shall  be  satisfied  that  justice  will  be  promoted  and  the  rights 
of  the  parties  more  satisfactorily  ascertained  and  established. 

Sec.  32.  But  if  the  defendant  in  such  declaration,  at  the  time  of 
the  entering  of  the  judgment  by  default,  be  either,  1st,  within  the 
age  of  twenty-one  years;  or,  2d,  insane;  or,  3d,  imprisoned  on  any 
criminal  charge,  or  in  execution  upon  some  conviction  of  a  criminal 
offense  for  any  term  less  than  for  life ;  or,  4th,  a  married  woman, 
the  time  during  which  such  disability  shall  continue,  shall  not  be 
deemed  any  portion  of  the  said  two  years  ;  but  any  such  person 
may  bring  an  action  for  the  recovery  of  such  premises  after  that 
time,  and  within  two  years  after  such  disability  shall  be  removed, 
but  not  after  that  period. 

Sec.  33.  If  the  person  entitled  to  commence  such  action  shall 
die  during  the  continuance  of  any  disability  specified  in  the 
preceding  section,  and  no  determination  or  judgment  be  had  of 
or  upon  the  title,  right  or  action  so  to  him  accrued,  his  heirs  may 
commence  such  action  after  the  time  above  limited  for  that  purpose, 
and  within  two  years  after  his  death. 

Sec.  34.  If  the  plaintiff  shall  have  taken  possession  of  the 
premises  by  virtue  of  any  recovery  in  ejectment,  such  possession 
shall  not  in  any  way  be  affected  by  the  vacating  of  any  judgment 
as  herein  provided ;  and  if  the  defendant  recover  in  any  new  trial 
hereby  authorized,  he  shall  be  entitled  to  a  writ  of  possession  in 
the  same  manner  as  if  he  were  plaintiff. 

Sec.  35.  Upon  any  new  trial  granted  as  hereinafter  provided, 
the  defendant  may  show  any  matters  in  bar  of  a  recovery,  which 
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lie  might  show  to  entitle  him  to  the  possession  of  the  premises  if 
he  were  plaintiff  in  the  action. 

(3Iesne  Profits .) 

Sec.  36.  The  plaintiff  recovering  judgment  in  ejectment  in  any  suggestion  for 
of  the  cases  in  which  such  action  may  he  maintained,  shall  also  lie  mWM  i,rof5ts- 
entitled  to  recover  damages  against  the  defendant  for  the  rents 
and  profits  of  the  premises  recovered. 

Sec.  37.  Instead  of  the  action  of  trespass  for  mesne  profits 
heretofore  used,  the  plaintiff  seeking  to  recover  such  damages 
shall,  within  one  year  after  the  entering  of  the  judgment,  make 
and  file  a  suggestion  of  such  claim,  which  shall  he  entered,  with 
the  proceedings  thereon,  upon  the  record  of  such  judgment,  or  he 
attached  thereto  as  a  continuation  of  the  same. 

Sec.  38.  Such  suggestion  shall  he  substantially  in  the  same  form 
as  is  now  in  use  for  a  declaration  in  an  action  of  assumpsit  for  the 
use  and  occupation,  as  near  as  may  he  ;  and  it  shall  he  served 
on  the  defendant  in  the  same  manner  hereinbefore  prescribed 
respecting  the  service  of  a  declaration  in  ejectment;  and  the  same 
rules  of  pleading  thereto  shall  he  observed  as  upon  declarations  in 
personal  actions. 

Sec.  39.  The  defendant  may  plead  the  general  issue  of  non- 
assumpsit,  and,  under  such  plea,  may  give  notice  of  or  may  plead 
specially  any  matter  in  bar  of  such  claim,  except  such  as  were  or 
might  have  been  controverted  in  such  action  of  ejectment;  hut  he 
may  plead  or  give  notice  of  a  recovery  by  such  defendant,  or  any 
other  person,  of  the  same  premises,  or  of  part  thereof,  subsequent 
to  the  verdict  in  such  action  of  ejectment,  in  bar  or  in  mitigation 
of  the  damages  claimed  by  the  plaintiff. 

Sec.  40.  If  any  issue  of  fact  be  joined  on  such  suggestion,  it 
shall  be  tried  as  in  other  cases  ;  and  if  such  issue  be  found  for  the 
plaintiff,  the  same  jury  shall  assess  his  damages  to  the  amount  of 
the  mesne  profits  received  by  the  defendant  since  he  entered  into 
possession  of  the  premises,  subject  to  the  restrictions  hereinafter 
contained. 

Sec.  41.  On  the  trial  of  such  issue,  the  plaintiff  shall  be  required 
to  establish  and  the  defendant  may  controvert,  the  time  when  such 
defendant  entered  into  the  possession  of  the  premises,  the  time 
during  which  he  enjoyed  the  mesne  profits  thereof,  and  the  value 
of  such  profits  ;  and  the  record  of  the  recovery  in  the  action 
of  ejectment  shall  not  be  evidence  of  such  time.  On  such  trial 
the  defendant  shall  have  the  same  right  to  set  oft'  any  improve¬ 
ments  made  on  the  premises,  to  the  amount  of  the  plaintiff’s  claim, 
as  is  now  or  shall  hereafter  be  allowed  by  law  ;  and  in  estimating 
the  plaintiff’s  damages,  the  value  of  the  use  by  the  defendant  of 
any  improvements  made  by  him  shall  not  be  allowed  to  the  plaintiff. 

Sec.  42.  If  no  issue  of  fact  be  joined  on  such  suggestion,  or  if 
judgment  thereon  be  rendered  against  the  defendant  by  default, 
on  demurrer  or  otherwise,  a  writ  of  inquiry,  to  assess  the  value  of 
such  mesne  profits  shall  be  issued,  of  the  execution  of  which  the 
same  notice  shall  be  given  to  the  defendant  or  his  attorney  as  in 
other  cases. 

Sec.  43.  Upon  the  execution  of  such  writ,  the  plaintiff  shall  be 
required  to  establish  the  same  matters  hereinbefore  required  in  the 
case  of  an  issue  being  joined,  and  the  defendant  may  in  like 
manner  controvert  the  same  and  make  any  set-off  to  which  he  shall 
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be  entitled;  and  the  jury  shall  assess  the  damages  in  the  same 
manner.  The  same  proceedings  shall  be  had  on  such  writ,  and  it 
shall  be  returned  as  in  other  cases,  with  the  inquisition  taken 
thereon.  Upon  such  inquisition,  or  upon  the  verdict  of  the  jury  in 
the  case  of  the  issue  being  joined,  the  court  shall  render  judgment 
as  in  actions  of  assumpsit,  for  use  and  occupation,  which  shall  have 
the  like  effect  in  all  respects. 

Sec.  44.  If  the  plaintiff  in  ejectment  shall  have  died  after  issue 
joined  or  judgment  therein,  his  personal  representatives  may  enter 
a  suggestion  of  such  death,  of  the  granting  letters  testamentary  or 
of  administration  to  them,  and  may  suggest  their  claim  to  the 
mesne  profits  of  the  premises  recovered,  in  the  same  manner  and 
with  the  like  effect  as  the  deceased;  and  the  same  proceedings  in 
all  respects  shall  be  had  thereon. 

(j Recovery  of  dower  in  this  action .) 

Sec.  45.  If  the  action  be  brought  to  recover  the  dower  of  any 
widow,  which  shall  not  have  been  admeasured  to  her  before  thfe 
commencement  of  such  action,  instead  of  a  writ  of  possession 
being  issued,  such  plaintiff  shall  proceed  to  have  her  dower 
assigned  to  her  in  manner  following  : 

1.  Upon  the  rendition  of  judgment,  the  court,  upon  the  motion 
of  the  plaintiff,  shall  appoint  three  respectable  and  disinterested 
freeholders,  commissioners  for  the  purpose  of  setting  off  and  allot- 
ing  to  the  plaintiff  her  dower  out  of  the  lands  described  in  the 
record  ;  and  the  commissioners  so  appointed  shall  proceed  in  like 
manner,  possess  the  like  powers  and  be  subject  to  the  like  obliga¬ 
tions  and  control,  as  commissioners  appointed  pursuant  to  law  to 
make  assignment  of  dower  and  partition  of  real  estate. 

2.  Upon  the  approval  of  the  report  of  the  commissioners  by  the 
court,  a  writ  of  possession  shall  be  issued  to  the  sheriff  of  the 
proper  county,  describing  the  premises  assigned  for  the  dower  and 
commanding  the  sheriff  to  put  the  plaintiff  in  possession  thereof. 

Sec.  46.  The  commissioners  to  be  appointed  under  this  chapter, 
shall  be  allowed  as  compensation  for  their  services,  the  sum  of  two 
dollars  per  day  each,  to  be  taxed  as  other  costs. 

( Occupying  claimants .) 

Sec.  47.  Every  person  who  may  hereafter  be  evicted  from 
any  land  for  which  he  can  show  a  plain,  clear  and  connected  title 
in  law  or  equity,  deduced  from  the  record  of  some  public  office, 
without  actual  notice  of  an  adverse  title  in  like  manner  derived 
from  record,  shall  be  exempt  and  free  from  all  and  every  species 
of  action,  writ  or  prosecution,  for,  or  on  account  of  any  rents,  or 
profits  or  damages,  which  shall  have  been  done,  accrued  or 
incurred  at  any  time  prior  to  receipt  of  actual  notice  of  the  adverse 
claim,  by  which  the  eviction  may  be  effected,  provided  such  person 
obtained  peaceable  possession  of  the  land. 

Sec.  48.  The  court  who  shall  pronounce  and  give  judgment  of 
eviction,  either  in  law  or  equity,  shall,  at  the  time,  nominate  seven 
fit  persons,  any  five  of  whom  shall  have  power,  and  it  shall  be  their 
duty  to  go  on  the  premises,  and,  after  viewing  the  same,  on  oath 
or  affirmation,  to  assess  the  value  of  all  such  lasting  and  valuable 
improvements  which  shall  have  been  made  thereon  prior  to  the 
receipt  of  such  notice  as  aforesaid ;  and,  also,  to  assess  all  damages 
the  land  may  have  sustained  by  the  connnission  of  any  kind  of 
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waste,  or  by  deduction  of  soil  by  cultivation,  or  otherwise,  during 
the  occupancy  of  the  person  evicted,  and  subtract  the  same  from 
the  estimated  value  of  the  said  improvements,  which  assessment, 
signed  and  sealed  by  the  persons  making  the  same,  shall  be  by 
them  lodged  with  the  clerk  of  the  court  wherein  they  were  nomi¬ 
nated,  before  the  next  ensuing  term,  or  as  soon  thereafter  as  may 
be  convenient ;  and  at  the  next  court,  after  such  assessment,  it 
shall  be  entered  up  as  a  judgment  in  favor  of  the  person  evicted, 
and  against  the  successful  claimant  of  the  land,  by  the  clerk  ;  upon 
which  judgment  execution  shall  immediately  be  issued  by  the 
clerk,  if  directed  by  the  person  evicted,  unless  the  successful 
claimant  shall  give  bond  and  security,  to  be  judged  of  by  the 
court,  to  the  person  evicted,  and  to  be  taken  at  the  time  of  entering 
up  such  judgment,  conditioned  to  pay  the  same  within  twelve 
months  from  the  date  thereof,  with  five  per  cent,  interest  thereon : 
Provided ,  The  balance  shall  ultimately  be  in  favor  of  such  occupy¬ 
ing  claimant,  according  to  the  directions  and  provisions  of  this 
chapter,  which  bond  shall  have  the  force  of  a  judgment,  and  at  the 
expiration  of  twelve  months  aforesaid,  an  execution  shall  be  issued 
upon  the  same  by  the  clerk  of  the  court  in  which  it  was  taken,  at 
the  request  of  the  party  entitled  thereto,  on  oath  being  made  that 
the  same  is  yet  due.  Should  the  balance  be  in  favor  of  the 
successful  claimant,  judgment,  in  like  manner,  shall  be  entered  up 
in  his  favor,  against  the  other  party,  for  the  amount  of  the  same, 
upon  which  execution  may  be  issued  as  aforesaid,  unless  bond  and 
security  be  given  to  such  claimant,  which  may  be  acted  upon  in 
the  manner  before  directed,  and  to  declare  what  shall  be  the  law 
between  adverse  claimants  under  distinct  titles  of  the  kinds 
aforesaid  after  notice. 

Sec.  49.  The  persons  nominated  by  the  court,  as  aforesaid, 
when  making  an  assessment,  shall  carefully  distinguish  between 
such  improvements  as  were  made  on  the  land  prior  to  notice  and 
those  which  were  made  after  notice  ;  and  when  making  an  assess¬ 
ment,  they  shall  also  take  into  consideration  all  such  necessary  and 
lasting  improvements  as  shall  have  been  made  on  the  lands  after 
the  receipt  of  such  notice  as  aforesaid,  and  shall  ascertain  the 
amount  of  the  value  thereof ;  and  they  shall  also  take  into  consid¬ 
eration  and  ascertain  the  amount  of  the  rent  and  profits  arising  from 
the  whole  of  the  improvements  on  the  land  from  the  time  that  notice 
of  such  adverse  claim  was  received  by  such  occupying  claimant, 
and  then,  after  taking  the  amount  of  one  from  the  other,  the 
balance  shall  be  added  or  subtracted  from  the  amount  of  the  value 
of  the  improvements  which  shall  have  been  made  before  the  receipt 
of  the  notice  aforesaid,  as  the  nature  of  the  case  shall  require. 

Sec.  50.  The  commissioners  shall  also  estimate  the  value  of  the 
lands  in  dispute  exclusive  of  any  improvements  that  shall  have 
been  made  thereon,  and  make  report  of  the  amount  of  such  valua¬ 
tion  to  the  court;  and  if  the  value  of  the  improvements  shall 
exceed  such  estimated  value  of  the  land  in  dispute,  in  that  case  it 
shall  and  may  be  lawful  for  the  proprietor  of  the  better  title  to 
transfer  or  convey,  as  the  nature  of  the  case  may  require,  his  better 
title  to  the  occupying  claimant,  and  thereupon  judgment  shall  be 
entered  up  in  his  favor,  against  the  occupying  claimant,  for  such 
estimated  value,  upon  which  an  execution  may  issue,  unless  the 
occupying  claimant  shall  give  bond  and  security,  to  be  approved 
by  the  court,  to  pay  the  amount  of  such  judgment  within  one  year 
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after  the  person  transferring  or  conveying,  as  aforesaid,  with 
interest  from  the  date,  which  bond  shall  have  the  force  of  a  judg¬ 
ment,  and  if  not  paid  at  the  expiration  of  the  year,  an  execution 
may  issue,  in  the  manner  before  directed  by  this  chapter: 
Provided ,  That  the  proprietor  of  the  better  title  shall,  in  every 
such  case,  at  the  time  of  entering  up  judgment  in  his  favor,  give 
bond  and  security,  to  be  approved  by  the  court,  to  the  occupying 
claimant,  to  refund  the  amount  of  such  judgment,  in  case  the  land 
so  transferred  or  conveyed  shall  ever  thereafter  be  taken  from  him 
by  any  other  prior  or  better  claim. 

Sec.  51.  The  persons  nominated  by  the  court,  by  virtue  of  this 
chapter,  shall  be  called  commissioners,  and  shall  respectively  take 
an  oath  or  affirmation  to  do  equal  right  to  the  parties  in  contro¬ 
versy  ;  and  shall  also  have  power  and  authority  to  call  witnesses 
and  administer  the  necessary  oaths,  and  to  examine  them  for  the 
ascertainment  of  any  fact  material  in  the  inquiry  and  assessment 
by  this  chapter  directed. 

Sec.  52.  The  said  commissioners,  in  making  every  estimate  of 
value  by  virtue  of  this  chapter,  shall  state  separately  the  result  of 
each,  and  the  court  shall  have  power  to  make  such  allowance  to 
the  said  commissioners,  in  any  case,  as  shall  seem  just,  which 
allowance  shall  be  taxed  and  collected  as  costs  :  Provided ',  That 
this  chapter  shall  not  be  extended  to  affect  or  impair  the  obligation 
of  contracts,  or  to  authorize  the  occupying  claimant  to  be  twice 
paid  for  his  improvements  ;  and  in  all  cases  where  the  occupying 
claimant  is  paid  for  his  improvements  by  any  other  person  than  the 
proprietor  of  the  better  title,  such  person  shall  have  the  same 
redress  as  is  allowed  to  the  occupying  claimant. 

Sec.  53.  The  court  shall  have  the  same  power  to  proceed  by 
appointing  commissioners  to  assess  the  value  of  improvements, 
and  the  damages  by  the  commission  of  any  kind  of  waste,  by 
reduction  of  soil,  by  cultivation  or  otherwise,  during  the  occupancy 
of  the  person  evicted  in  case  of  arbitration,  or  by  consent  of  the 
parties,  on  motion,  without  suit. 

Sec.  54.  Notice  of  any  adverse  claim  or  title  to  the  land,  within 
the  meaning  of  this  chapter,  shall  have  been  given  by  bringing  a 
suit,  either  in  law  or  equity,  for  the  same,  by  the  one  or  other  of 
the  parties,  and  may  hereafter  be  given  by  bringing  a  suit  as  afore¬ 
said,  or  by  delivering  an  attested  copy  of  the  entry,  survey  or 
patent  from  which  he  derives  his  title  or  claim,  or  leaving  any  such 
copy  with  the  party,  his  wife,  or  other  free  person  above  the  age 
of  sixteen  years,  on  the  plantation  :  Provided ,  however ,  That  notice 
given  by  the  delivery  of  an  attested  copy,  as  aforesaid,  shall  be  void, 
unless  suit  is  brought  within  one  year  thereafter  :  Provided ,  That 
in  no  case  shall  the  proprietor  of  the  better  title  be  obliged  to  pay 
to  the  occupying  claimant,  for  improvements  made  after  notice, 
more  than  what  is  equal  to  the  rents  and  profits  aforesaid. 

Sec.  55.  Notice  to  any  occupying  claimant  shall  bind  all  those 
lanmn0  fi  om,  by  or  through  such  occupying  claimant,  to  the  extent 
of  such  claim. 

( Precept  to  stay  waste.) 

Sec.  56.  Nothing  herein  contained  shall  be  construed  so  as  to 
prevent  any  court  from  issuing  a  precept  to  stay  waste,  and  ruling 
the  party  to  give  bond  and  security  in  such  manner  as  such  court 
may  think  right. 
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( Ejectment  based  upon  possession  of  the  public  kinds.) 

Sec.  57.  In  all  cases  in  which  any  person  has  heretofore  entered  claim  to  public 
upon  and  occupied,  or  shall  hereafter  enter  upon  and  occupy,  anylands* 
lands,  tenements  or  hereditaments  within  this  state,  by  virtue  of 
any  lease  or  permit,  from  the  United  States  or  this  state,  such 
person,  his,  her  or  their  heirs  or  assigns,  may  have  and  maintain 
an  action  of  ejectment  against  any  person  who  has  or  may  enter 
upon  such  lands,  tenements  or  hereditaments  without  the  consent 
of  such  lessee,  his,  her  or  their  heirs  or  assigns,  and  proof  of  the 
right  of  possession  shall  be  sufficient  to  authorize  a  recovery. 

AMENDATORY  ACT. 

[Ness.  Laws  Feb.  15,  1S55,  p.  13S.] 

Section  1.  That  it  shall  not  be  necessary  in  trials  of  actions  of  Not  necessary  to 
ejectment,  when  it  shall  appear  by  the  return  that  the  defendant S'possesSex- 
or  defendants  were  in  possession  of  the  premises  at  the  time  when  peD  when  put  in 
suit  was  brought,  for  the  plaintiff  to  prove  that  said  defendant  or  lssue  specially' 
defend  ants  were  in  possession  at  the  time  of  bringing  such  suit, 
unless  the  defendant  or  defendants  shall,  by  special  plea,  deny  that 
he,  she  or  they  were  in  possession,  and  that  the  plea  of  not  guilty 
shall  not  put  in  issue  the  possession  of  said  premises. 

Sec.  2.  That  so  much  of  chapter  thirty-six  of  the  revised 
statutes  of  1845,  entitled  u  Ejectment,”  as  is  repugnant  to  the 
provisions  of  this  act,  be,  and  the  same  is  hereby,  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 


4.  MANDAMUS. 

{Ilev.  Stat.  1845,  Chap.  LXYII. ] 

Section  1.  The  respective  circuit  courts  in  this  state  shall  have  Power  of  court 
power  to  issue  writs  of  mandamus.  Appeals  may  be  taken  from  mandamus.nts  °f 
the  decision  of  the  said  courts,  upon  such  terms  as  the  said  circuit  V'.!t’eaUf  ana 
courts  shall  prescribe ;  or,  writs  of  error  may  be  prosecuted,  when- 1  Scam.  R.  473. 
ever  the  supreme  court,  or  any  of  the  judges  thereof  in  vacation,  g^R-^5,3681892 
upon  being  presented  with  a  copy  of  the  record,  shall  certify  that  362, 567.  8  ibid! 
there  is  reasonable  cause  for  the  bringing  of  such  writ;  and  the 25uiim° r899855 
said  supreme  court,  or  judge  in  vacation,  may  impose  such  terms  jjic<!;vf42j6  Jj}' 
and  conditions  upon  the  party  wishing  to  prosecute  such  writ  of 574.  17  111.  r! 
error,  as  the  said  court  or  judge  may  deem  reasonable.  The  allow- 128, 
ance  of  a  writ  of  error  shall  operate,  after  notice  thereof,  as  a 
stay  of  proceedings  in  the  circuit  court  until  the  determination 
of  such  writ  of  error. 

Sec.  2.  When  any  writ  of  mandamus  shall  be  issued  out  of  any  Return  to  writ, 
court  of  this  state,  directed  and  delivered  to  any  person  or  per¬ 
sons,  who,  by  the  laws  of  this  state,  are  required  to  make  return  of 
such  writ,  such  person  or  persons  shall  make  his  or  tlieh*  return  to 
the  first  writ  of  mandamus. 

Sec.  3.  When  any  writ  of  mandamus  shall  issue  out  of  any  Pleadings, 
court  of  this  state,  and  return  shall  be  made  thereunto,  it  shall  be 
lawful  for  the  person  or  persons  suing  or  prosecuting  such  writ,  to 
plead  to  or  traverse  all  or  any  of  the  material  facts  contained  in 
such  return;  to  which  the  person  or  persons  making  such  returns 
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ranto  lies.  Bre. 
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R.  59.  11  Ill.  R. 
532.  13  Ill.  R. 

66.  15  ibid.  213, 
417. 


shall  reply,  take  issue  or  demur,  and  such  further  proceedings  shall 
be  had  therein,  and  in  such  manner,  for  the  determination  thereof, 
as  might  have  been  had  if  the  person  or  persons  suing  out  such 
writ  had  brought  his  or  their  action  on  the  case  for  a  false  return. 
If  any  issue  shall  be  joined  upon  such  proceedings,  the  person  or 
persons  suing  such  writ,  shall  and  may  try  the  same,  in  such  place 
as  an  issue  joined  on  such  action  on  the  case  should  or  might  have 
been  tried.  In  case  a  verdict  shall  be  found  for  the  person  or 
persons  suing  such  writ,  or  judgment  given  for  him  or  them  upon 
a  demurrer,  or  by  nihil  dicit ,  or  for  want  of  a  replication  or  other 
pleading,  he  or  they  shall  recover  his  or  their  damages  and  costs, 
in  such  manner  as  he  or  they  might  have  done  in  an  action  on  the 
case  as  aforesaid;  such  damages  and  costs  shall  and  may  be  levied 
by  execution,  as  in  other  cases,  and  a  peremptory  writ  of  manda¬ 
mus  shall  be  granted  without  delay  for  him  or  them  for  whom 
judgment  shall  be  given,  as  might  have  been  if  such  return  had 
been  adjudged  insufficient.  In  case  judgment  shall  be  given  for 
the  person  or  persons  making  such  return  to  such  writ,  he  or  they 
shall  recover  his  or  their  costs  of  suit,  to  be  levied  in  manner 
aforesaid. 

Sec.  4.  If  any  damages  shall  be  recovered  by  virtue  of  the  pro¬ 
visions  of  this  chapter,  against  any  person  or  persons  making  such 
returns  to  such  writ  as  aforesaid,  he  or  they  shall  not  be  liable  to 
be  sued  in  any  other  action  or  suit  for  the  making  of  such  return, 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

Sec.  5.  It  shall  and  may  be  lawful  to  and  for  the  court  issuing 
any  writ  of  mandamus ,  to  allow  to  such  person  or  persons  respec¬ 
tively,  to  whom  such  writ  shall  be  directed,  or  to  the  person  or 
persons  who  shall  sue  or  prosecute  the  same,  such  convenient  time, 
respectively,  to  make  return,  plead,  reply,  rejoin  or  demur,  as  to 
the  court  shall  seem  just  and  reasonable,  anything  herein  contained 
to  the  contrary  notwithstanding. 


5.  QUO  WARRANTO. 

[Rev.  Stat.  1S45,  Chap.  L XXX VI.] 

Section  1.  In  case  any  person  or  persons  shall  usurp,  intrude 
into,  or  unlawfully  hold  or  execute,  any  office  or  franchise,  it  shall 
and  may  be  lawful  for  the  attorney  general,  or  the  circuit  attorney 
of  the  proper  circuit,  with  the  leave  of  any  circuit  court,  to  exhibit 
to  such  court,  one  or  more  information  or  informations,  in  the 
nature  of  a  quo  ivarranto,  at  the  relation  of  any  person  or  persons 
desiring  to  sue  or  prosecute  the  same,  who  shall  be  mentioned  in 
such  information  or  informations,  as  the  relator  or  relators  against 
such  person  or  persons  so  usurping,  intruding  into,  or  unlawfully 
holding  or  executing  any  such  office  or  franchise,  and  to  proceed 
therein  in  such  manner  as  is  usual  in  cases  of  informations  in  the 
nature  of  quo  warranto.  If  it  shall  appear  to  said  court  that  the 
several  rights  of  divers  persons  to  the  same  office  or  franchise, 
may  properly  be  determined  on  one  information,  it  shall  and  may 
be  lawful  for  the  said  court  to  give  leave  to  exhibit  one  such  infor- 
mation  against  several  persons,  in  order  to  try  their  respective 
rights  to  such  office  or  franchise;  and  such  person  or  persons 
against  whom  such  information  or  informations  in  the  nature  of  a 
quo  warranto  shall  be  sued  or  prosecuted,  shall  appear. and  plead, 


Pleading. 
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as  of  the  same  term  in  which  the  said  information  or  informations 
shall  be  hied,  unless  the  court  shall  give  further  time  to  such 
person  or  persons  against  whom  such  information  or  informations 
shall  be  exhibited,  to  plead;  such  person  or1  persons,  who  shall 
sue  or  prosecute  such  information  or  informations,  shall  proceed 
thereupon  with  the  most  convenient  speed  that  may  be. 

.  jrEC*  5*  In.  casTe  any  Pers°n  or  persons,  against  whom  any  such  Judgment 
information,  m  the  nature  of  a  quo  warranto ,  shall,  in  any  of  the 
said  cases,  be  exhibited  as  aforesaid,  shall  be  found  or  adjudged 
guilty  ot  any  usurpation  or  intrusion  into,  or  unlawfully  boldine- 
and  executing  any  office  or  franchise  as  aforesaid,  it  shall  and  may 
be  lawful  for  the  said  courts,  as  well  to  give  judgment  of  ouster 
against  such  person  or  persons,  of  and  from  any  of  the  said  offices 
01  n  anclnse,  as  to  fine  such  person  or  persons,  respectively,  for  his 
or  their  usurping,  intruding  into,  or  unlawfully  holding  and  execut¬ 
ing  any  such  office  or  franchise;  and  also,  to  give  judgment  that 
the  lelatoi  or  relators  m  such  information  named,  shall  recover  his 
or  tlimr  costs  of  such  prosecution;  and  if  judgment  shall  be  given 
foi  the  defendant  or  defendants  in  such  information,  he  or  they 
for  whom  such  judgment  shall  be  given,  shall  recover  his  or  their 
costs  therein  expended,  against  such  relator  or  relators. 

nf Af '  •  “  be  U"1  V  the  C0Urt  in  which  a“y  information  Time  to  plead, 
as  aforesaid  shall  be  exhibited,  to  allow  to  the  relator  or  relators,  and 

tiie  defendant  or  defendants,  such  convenient  time  to  plead  reply 
rejoin  or  demur,  as  to  said  court  shall  seem  just  and  reasonable.’ 

feEC.  4.  Appeals  may  be  taken  from  the  decision  of  the  circuit  Appeals  and 
comt,  upon  such  terms  as  the  said  circuit  court  shall  prescribe*  0r  writs  of  error- 
writs  of  error  may  be  prosecuted  whenever  the  supreme  court,  or 
an>  oi  tiie  judges  thereof  in  vacation,  upon  being  presented  with 
a  copy  of  the  record,  shall  certify  that  there  is  Reasonable  cause 
foi  the  bringing  such  writ.  The  said  supreme  court,  or  judge  in 
vacation,  may  impose  such  terms  and  conditions  upon  the  party 
wishing  to  prosecute  such  writ  of  error,  as  to  the  said  court  or 
judge  may  seem  reasonable  and  just.  Tiie  allowance  of  a  writ  of 
moi  shall  operate,  after  notice  thereof,  as  a  stay  of  proceedings 
n  the  circuit  court,  until  the  determination.  But  writs  of  error 
without  supersedeas,  shall  issue  as  writs  of  right,  as  in  other  cases. 

AMENDATORY  ACT  OF  FEBRUARY  12,  1853. 

[Sess.  Laics  1S53,  j>.  1S1.] 

mm™™  V  T,hat  in  all  cases  of  information  in  the  nature  of  a  n»um. 
WW  thet.^ator  may  cause  a  copy  of  the  information, 

tof:  i  ,•  f  n0tlce  ?f  ,the  commencement  of  such  proceedings, 
cornoi-!t!!V®r+d  t0  aay  defendant  or  defendants,  or  body  politic.niid 
witho  ,fti  • lnte.re,sted  1U,  suoh,  proceedings,  and  residing  or  being 
menceL  f  "0t  leSS  *an  forty  days  previous  to  the  corn¬ 

er11*  t.  le  te™  at  whlch  such  defendants  may  be  required 
dennh'31"’  W;i0h  servic<J,  when  proved  to  the  court  by  the  oath  or 
slilin  1  °£aU  ?ers<?!?  competent  to  be  a  witness  in  the  cause, 

fon'  -tf  •  e*ect"al. as  rf  such  service  had  been  made  in  the  usual 
101  in  v  lthin  the  limits  of  this  state. 

EC.  2.  In  cases  of  such  service  on  any  incorporated  cmn  «  • 

J  ’  .  \  sufficient  to  make  the  same  upon  the  president,  P°rati0Qs. 

simerintPnT11^  °r  cashier’  secretary  or  principal  agent,  or 

superintendent  of  such  company. 

2  9 
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619.  15  ibid.  224, 
489.  16  ibid.  146. 
17  ibid.  82. 


Affidavit. 


Bond. 


Mode  of  com¬ 
mencing  plaint 


Action  on  bond. 


6.  REPLEVIN. 

[Rev.  Stat.  1845,  Chap.  LXXXVJI1 .] 

Section  1.  Whenever  any  goods  or  chattels  shall  have  been 
wrongfully  distrained,  or  otherwise  wrongfully  taken,  or  shall  he 
wrongfully  detained,  an  action  of  replevin  may  be  brought  for  the 
recovery  of  such  goods  or  chattels,  by  the  owner  or  person  entitled 
to  their  possession. 

Sec.  2.  No  action  of  replevin  shall  lie  at  the  suit  of  the  defendant 
in  any  execution  or  attachment,  to  recover  goods  or  chattels  seized 
by  virtue  thereof,  unless  such  goods  and  chattels  are  exempted,  by 
law,  from  such  execution  or  attachment;  nor  shall  an  action  of 
replevin  lie  for  such  goods  and  chattels  at  the  suit  of  any  other 
person,  unless  he  shall,  at  the  time,  have  a  right  to  reduce  into  his 
possession  the  goods  taken. 

Sec.  3.  The  person  or  persons  bringing  such  action,  or  some 
one  in  his,  her  or  their  behalf,  shall,  before  any  writ  shall  issue, 
make  oath  or  affirmation  before  the  clerk  of  the  circuit  court,  or 
any  justice  of  the  peace  ot  the  proper  county,  that  the  plaintiff  in 
such  action  is  the  owner  of  the  property  described  in  the  writ  and 
about  to  be  replevied,  or  that  he  is  then  lawfully  entitled  to  the 
possession  thereof;  and  that  the  same  has  not  been  taken  for  any 
tax,  assessment  or  fine,  levied  by  virtue  of  any  law.  of  this  state ; 
nor  seized  under  any  execution  or  attachment  against  the  goods 
and  chattels  of  such  plaintiff,  liable  to  execution  or  attachment. 

Sec.  4.  Before  the  execution  of  any  writ  of  replevin,  the  party 
suing  out  such  writ,  shall  give  bond  to  the  sheriff,  with  good  and 
sufficient  security,  in  double  the  value  ot  the  property  about  to  be 
replevied,  conditioned  that  he  or  they  will  prosecute  such  suit  to 
effect,  and  without  delay,  and  make  return  of  the  property,  if 
return  thereof  shall  be  awarded,  and  save  and  keep  harmless  the 
said  sheriff  in  replevying  such  property ;  and  the  sheriff  shall,  there¬ 
upon,  serve  such  writ,  and  deliver  the  property  therein  mentioned 

to  the  party  suing  out  such  writ. 

Sec.  5.  The  proceedings  in  an  action  of  replevin  shall  be  com¬ 
menced  by  plaint,  with  a  summons  to  the  defendant,  in  which 
shall  be  stated  a  description  of  the  property  to  be  replevied,  and 
the  sheriff  shall  return  the  bond  by  him  taken,  together  with  the 
writ,  to  the  clerk  who  shall  file  the  same. 

Sec.  6.  If  any  plaintiff  in  the  action  of  replevin  shall  fail  to 
prosecute  his  suit  with  effect,  and  without  delay,  or  shall  suffer 
a  nonsuit  or  discontinuance,  or  if  the  right  ot  property  shall  be 
adjudged  against  him,  the  court  shall  give  judgment  for  a  return 
of  tl^e  property  taken,  and  damages  for  the  use  of  the  property 
from  the  time  it  was  taken  until  return  thereof  shall  be  made ; 
and  if  judgment  be  given  for  the  plaintiff,  he  shall  recover  dam¬ 
ages  for  the  detention  of  such  property  while  in  the  possession  ot 
the  defendant;  and  the  damages  in  either  case  shall  be  assessed 
by  the  jury,  in  case  of  a  trial ;  but  if  the  plaintiff  shall  not  prose¬ 
cute  his  suit,  or  if  judgment  shall  in  any  manner  be  given  for  the 
defendant,  without  a  trial,  the  damages  in  such  case  may  be 
assessed  by  the  court,  on  hearing  such  testimony  as  may  be  offered 
on  the  subject. 

Sec.  7.  If  at  any  time  the  condition  of  the  bond  required  by  the 
fourth  section  of  this  chapter  shall  be  broken,  the  sheriff,  oi 
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plaintiff  in  the  name  of  the  sheriff,  to  his  own  use,  as  the  case  may 
be,  may  sue  and  maintain  an  action  on  such  bond,  for  the  recovery 

of  such  damages  as  may  have  been  sustained  in  consequence  of 
the  breach  of  such  condition. 

Sec.  8.  If  any  sheriff  shall  fail  to  take  and  return  a  bond,  as  Failure  of  sheriff 
required  by  the  fourth  section  of  this  chapter,  or  shall  return  an t0  tiLke  bond- 
insufficient  bond,  such  sheriff  shall  pay  to  the  party  injured,  all 
damages  which  he  may  sustain  or  be  put  to,  in  consequence  of 

such  _  neglect ;  to  be  recovered  by  an  action  on  the  case  in  the 
circuit  court. 

Sec.  9  It  shall  be  sufficient  for  the  defendant,  in  all  eases  of  Avovry. 
leplevm  for  distress  taken  for  rent,  to  avow  or  make  cognizance 
generally,  without  particularly  setting  forth  the  tenure  or  title  to 
the  lands  whereon  such  distress  was  taken. 

Sec.  10.  When  the  oath  required  in  section  three,  is  made  by  Oath, 
another  in  behalf  of  the  claimant,  it  shall  be  sufficient  to  state  that 
he  behves  the  facts  stated  in  such  affidavit  to  be  true 


AMENDATORY  ACT,  FEB.  15,  1851. 

[Sess.  Laws  1851,  p.  107.] 

Section  1.  That  whenever  in  any  action  of  replevin  the  goods  When  goods  not 
and  chattels  specified  m  the  writ  of  replevin  to  be  replevied  purmnt  ,found  value  may 
be  found  by  the  officer  having  such 'writ,  or  shall  'not  have  been  “° 
delivered  to  the  officer,  the  defendant  shall  be  summoned  bv 
\nrtue  of  such  writ,  by  the  officer  reading  the  same  to  him  to 
appear  and  answer  to  the  plaintiff’s  action  for  the  recovery  of 
the  value  of  such  property.  Such  reading  of  the  writ  to  have  the 

the  same  force  and  effect  as  the  service  of  summons  in  other 
actions. 

.  ^Ec;  2*  su®k  action  of  replevin,  in  case  the  property  named  Declaration  in 
m  such  writ  shall  not  be  found  or  replevied,  or  shall  not  have  been trovertobefiIe<L 
delivered  as  aforesaid,  and  the  defendant  shall  have  been  sum¬ 
moned  as  aforesaid,  the  plaintiff  may  file  his  declaration  in  trover 
and  the  cause  shall  be  beard  and  determined  as  other  actions  of 
trover ;  and  the  plaintiff,  if  he  shall  recover,  shall  be  entitled  to 
judgment  and  execution  for  the  value  of  such  property,  or  of  his 
interest  therein,  and  such  damages  as  he  shall  have  sustained  by 

reason  of  the  wrongful  taking  or  detention  thereof,  together  with 
the  costs  of  suit.  ° 

AMENDATORY  ACT,  MARCH  1,  1847. 

[£ess.  Laws  1847,  Sec.  1,  p.  G2.] 

That  m  all  actions  upon  replevin  bonds,  where  the  merits  of  the  in  actions  on  re- 
case  nave  not  been  determined  in  the  trial  of  the  action  of  renlev  •  plevin  bonds  the 
m  which  the  bond  was  given,  the  defendant  may  plead  the  above  S™1" that  “the 
acts,  and  also  his  or  her  title  to  the  property  in  dispute  in  said  E£i  VS  T 
action  of  replevin.  plevin  suit  and 

set  up  title  in 

• -  himself. 


J 


trial  of  the  right  of  property,  vide  right  of  property. 

§•  SCIRE  FACIAS  TO  FORECLOSE  MORTGAGE,  Vide  JUDGMENTS  AND 

EXECUTIONS. 
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When  attach¬ 
ment  may  issue. 
Bre.  R.  255. 

11  Ill.  R.  473. 

12  ibid.  19S. 

1.  About  to  de¬ 
part  from  the 
state.  2.  Actual 
departure.  3. 
Removal  of  prop¬ 
erty  from  the 
State.  5  Gilm. 
R.  21.  13  Ill.  R. 
(575.  4.  Conceal¬ 
ment  of  debtor. 

5.  Debtor  stand¬ 
ing  in  defiance 
of  civil  process. 

6.  Non-residence. 


Form  of  writ. 


(3.)  PROCESS. 

1.  ATTACHMENTS. 

[Rev.  Stat.  1S45,  Chap.  IX.] 

Section  1.  If  any  creditor,  his  agent  or  attorney,  shall  file  an 
affidavit  in  the  office  of  the  clerk  of  the  circuit  court  of  any  county 
in  this  state,  setting  forth  that  any  person  is  indebted  to  such  cred¬ 
itor,  in  a  sum  exceeding  twenty  dollars,  stating  the  nature  and 
amount  of  such  indebtedness  as  near  as  may  be,  and  that  such 
debtor  has  departed,  or  is  about  to  depart,  from  this  state,  with  the 
intention  of  having  his  effects  removed  from  this  state  *,  or  is  about 
to  remove  his  property  from  this  state,  to  the  injury  of  such  cred¬ 
itor  ;  or  that  such  debtor  conceals  himself,  or  stands  in  defiance  of 
an  officer,  so  that  process  can  not  be  served  upon  him;  or  is  not  a 
resident  of  this  state;  it  shall  be  lawful  for  such  clerk  to  issue  a 
writ  of  attachment,  directed  to  the  sheriff  of  his  county,  returnable 
like  other  writs,  commanding  him  to  attach  the  lands,  tenements, 
goods,  chattels,  rights,  credits,  moneys  and  effects  of  said  debtoi, 
of*  every  kind,  or  so  much  thereof  as  will  be  sufficient  to  satisfy 
the  claim  sworn  to,  with  interest  and  costs  of  suit,  in  w  hose  hands 

or  possession  the  same  may  be  found.  i 

Sec.  2.  The  writ  of  attachment  required  m  the  preceding 

section  shall  be  substantially  in  the  following  form: 

“  The  People  of  the  State  of  Illinois ,  to  the  Sheriff  of -  County ,  Greeting  : 


Execution  of  the 
writ. 


Removal  of  prop¬ 
erty  by  debtor, 
and  pursuit  by 
officer. 


Whereas  A —  B —  (or  agent  or  attorney  of  A —  B — ,  as  the  case  may  be,) 

hath  complained  on  oath  (or  affirmation)  to - ,  clerk  of  the  circuit  court  of 

county,  that  C—  D —  is  justly  indebted  to  the  said  A—  B— to  the  amount  of  , 
and  oath  (or  affirmation)  having  been  also  made,  that  the  said  G—  D—  resides  out 
of  this  state,  or  absconds,  or  conceals  himself  or  herself,  or  stands  in  defiance  of 
a  civil  officer  authorized  to  arrest  him  or  her  with  civil  process,  so  that  the 
ordinary  process  of  law  cannot  be  served  upon  him,  or  is  about  to  depart 
this  state  with  intention  to  have  his  effects  and  personal  estate  removed  with¬ 
out  the  limits  of  the  same,  or  has  left  the  state  with  the  intention  of  having 
his  effects  and  personal  estate  removed  therefrom  (as  the  case  may  be),  and 

the  said _ having  given  bond  and  security  according  to  the  directions  of  the 

act  in  such  case  made  and  provided  :  We  therefore  command  you,  that  you 
attach  so  much  of  the  estate,  real  or  personal,  of  the  said  C—  D— ,  to  be  found 
in  your  county,  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and  cosffi, 
according  to  the  complaint ;  and  such  estate  so  attached  in  your  hands  to  secure, 
or  so  to  provide,  that  the  same  may  be  liable  to  further  proceedings  thereupon,  ac¬ 
cording  to  law,  at  a  court  to  be  holden  at - ,  for  the  county  of  — — ,  upon  the 

_ day  of _ next,  so  as  to  compel  the  said  C—  D—  to  appear  and  answer  the 

complaint  of  the  said  A—  B— ,  and  that  you  also  summon - as  garnishee,  to  be 

and  appear  at  the  said  court  on  the  said  day  of  next,  then  an  iere 
answer  to  what  may  be  objected  against  him,  when  and  where  you  shall  make  known 
to  the  said  court  how  you  have  executed  this  writ ;  and  have  you  then  and  there 

this  writ.  ,  ,,  c 

“Witness, - ,  clerk  of  the  said  court,  this - day  of - m  the  year  of  our 

Lord,”  etc., 

Which  attachment  shall  be  signed  by  the  clerk,  and  the  seal  of 

the  court  affixed  thereto.  „ 

Sec.  3.  Such  officers  shall,  without  delay,  execute  such  writ  ot 

attachment  upon  the  lands,  tenements,  goods,  chattels,  rights, 
credits,  moneys  and  effects  of  the  debtor,  ot  sufficient  value  o 
satisfy  the  claim  sworn  to,  with  costs  of  suit,  as  commanded  m  said 
writ.  If  the  defendant,  or  any  person  for  him,  shall  be  m  the  act 
of  removing  any  personal  property,  the  officer  may  puisue  an 
take  the  same  in  any  county  in  this  state,  and  return  the  same  to 
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the  county  from  which  such  attachment  issued.  He  shall  also 

serve  said  writ  upon  the  defendant  therein  if  he  can  he  found,  by  service  on  debt 

reading  the  same  to  him,  or  delivering  a  copy  thereof.  The  return or- 

to  such  writ  shall  state  the  particular  manner  in  which  the  same  Return  of  writ, 
was  served. 

Sec.  4.  Every  clerk,  before  granting  an  attachment  as  aforesaid,  Attachment 
shall  take  bond  and  security  from  the  party  for  whom  the  same bontL 
shall  be  issued,  his  or  her  agent  or  attorney,  payable  to  the  defend¬ 
ant  in  double  the  sum  sworn  to  be  due,  conditioned  for  satisfying 
all  costs  which  may  be  awarded  to  such  defendant,  or  to  any  others 
interested  in  said  proceedings,  all  damages  which  shall  be  recovered 
against  the  plaintiff  for  wrongfully  suing  out  such  attachment; 
which  bond,  with  affidavit  or  affirmation  of  the  party  complaining, 
his  or  her  agent  or  attorney,  shall  be  filed  in  the  office  of  the  clerk 
granting  the  attachment.  Every  attachment  issued  without  a  bond  Attachment 
and  affidavit  taken  and  returned  as  aforesaid,  is  hereby  declared  witl]out  bon(I 
illegal  and  void,  and  shall  be  dismissed. 

Sec.  5.  The  condition  of  the  bond  required  in  the  preceding 
section,  shall  be  substantially  in  the  following  form : 

‘‘The  condition  of  this  obligation  is  such,  That  whereas  the  above  bounden - Condition  bond. 

hath,  on  the  day  of  the  date  hereof,  prayed  an  attachment  out  of  the  circuit  court  of  2  Scam.  R.  17. 

said  county,  at  the  suit  of - ,  against  the  estate  of  the  above  named - ,  for  the 

sum  of  -,  and  the  same  being  about  to  be  sued  out  of  said  court,  returnable  on  the 

day  of - next,  to  the  term  of  the  court  then  to  be  hoi  den  :  Now  if  the  said 

- shall  prosecute  his  suit  with  effect,  or  in  case  of  failure  therein,  shall  well  and 

tndy  pay  and  satisfy  the  said - ,  all  such  costs  in  said  suit,  and  such  damages  as 

shall  be  awarded  against  the  said - ,  his  heirs,  executors  or  administrators,  in  any 

suit  or  suits  which  may  hereafter  be  brought  for  wrongfully  suing  out  the  said  attach¬ 
ment,  then  the  above  obligation  to  be  void,  otherwise  to  remain  in  full  force  and  effect.” 

Sec.  6.  In  all  cases  where  two  or  more  persons  are  jointly  joint  debtors, 
indebted,  either  as  partners  or  otherwise,  and  an  affidavit  shall  be  g  8  Scam-  R- 
filed  as  provided  in  the  first  section  of  this  chapter,  so  as  to  bring 
one  or  more  of  such  joint  debtors  within  its  provisions,  and  amena- 
ble  to  the  process  of  attachment,  then  the  writ  of  attachment  shall 
issue  against  the  property  and  effects  of  such  as  are  so  brought 
within  the  provisions  of  this  chapter ;  and  the  officer  shall  be  also 
directed  in  said  writ  to  summon  all  such  joint  debtors  as  may  be 
named  in  the  affidavit  filed  in  the  case,  to  answer  to  the  said 
action,  as  in  other  cases  of  attachment. 

Sec.  7.  It  shall  be  sufficient  in  all  cases  of  attachment,  to  desig-  How  defendants 
nate  defendants  by  their  reputed  names,  by  surnames,  and  joint  ted!1  be  cleslgna' 
defendants  by  their  separate  or  partnership  names,  or  by  such  partners, 
names,  styles  or  titles  as  they  are  usually  known ;  and  heirs,  exec-  Heirs, 
utors  and  administrators  of  deceased  defendants  shall  be  subject  Executors  and 
to  the  provisions  of  this  chapter,  in  all  cases  in  which  it  may  be  administrators. 
applicable  to  them. 

Sec.  8.  ISTo  writ  of  attachment  hereafter  to  be  issued  shall  be  Affidavit  and 
quashed,  nor  the  property  taken  thereon  restored,  nor  any  garni-  i°scamQeRda55i‘ 
shee  discharged,  nor  any  bond  by  him  given  canceled,  nor  any  2 ibid.  44.  3 ibid! 
rule  entered  against  the  sheriff  discharged,  on  account  of  any  insuf- 1^200!'  15  Ill‘ 
ficiency  of  the  original  affidavit,  writ  of  attachment  or  attachment 
bond,  if  the  plaintiff,  or  some  credible  person  for  him,  shall  cause 
a  legal  and  sufficient  affidavit  or  attachment  bond  to  be  filed,  or 
the  writ  to  be  amended  in  such  time  and  manner  as  the  courts 
shall  in  their  discretion  direct;  and  in  that  event  the  cause  shall 
proceed  as  if  such  proceedings  had  originally  been  sufficient :  Pro- 
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Plea  in  abate¬ 
ment.  Bre.  It. 
App.  22.  16  Ill. 
R.  806.  IT  ibid. 
33. 

Duty  of  sheriff. 
2  Gilm.  It.  470. 
5  ibid.  80.  12 

Ill.  It.  93. 


Attachment 
bond  to  be 
assigned. 


Failure  of  sheriff 
to  return  a  bond. 


Garnishees, when 
to  be  summoned. 


vided,  That  in  case  any  plea  in  abatement  traversing  the  facts  in 
the  affidavit  shall  be  filed,  and  a  trial  shall  be  thereon  had,  if  the 
issue  shall  be  found  lor  the  defendant,  the  attachment  shall  be 
Quashed. 

Sec.  9.  The  officer  serving  the  writ,  shall  take  and  retain  the 
custody  and  possession  of  the  property  attached,  to  answer  and 
abide  by  the  judgment  of  the  court,  unless  the  person  in  whose 
possession  the  same  may  be  found,  shall  enter  into  bond  and  secu¬ 
rity  to  the  officer,  to  be  approved  by  him,  in  double  the  value  of  the 
property  so  attached,  with  condition  that  the  said  estate  and  prop¬ 
erty  shall  be  forthcoming  to  answer  the  judgment  of  the  court  in 
said  suit.  The  sheriff  shall  return  such  bond  to  the  court  in  which 
the  suit  is  brought,  on  the  first  day  of  the  term  to  which  such 
attachment  is  returnable. 

Sec.  10.  If  such  bond  shall  be  forfeited,  the  sheriff  may  assign 
such  bond  to  the  plaintiff  in  the  attachment,  by  a  writing  thereon, 
under  his  hand,  in  the  presence  of  two  or  more  credible  .witnesses, 
and  after  such  assignment  the  plaintiff  may  bring  a  suit  in  his  own 
name  thereupon.  If  the  plaintiff  will  not  accept  such  assignment 
of  such  bond,  and  the  court  shall  adjudge  such  security  insuffi¬ 
cient,  such  sheriff  shall  be  subject  to  the  same  judgment  and 
recovery,  and  have  the  same  liberty  of  defense,  as  if  he  had  been 
made  defendant  in  the  attachment,  unless  good  and  sufficient  secu¬ 
rity  shall  be  given,  and  bond  filed  during  the  term  of  the  court 
to  which  such  attachment  is  returnable,  at  which  term  the  objec¬ 
tions  to  the  sufficiency  of  the  security  taken  shall  be  made  to 
entitle  the  party  suing  out  the  attachment  to  proceed  against  the 
sheriff ;  and  execution  may  issue  thereupon  as  in  other  cases  of 
judgment.  And  whenever  the  judgment  of  the  plaintiff,  or  any 
part  thereof,  shall  be  paid  or  satisfied  by  any  such  sheriff,  he  shall 
have  the  same  remedy  against  the  defendant  for  the  amount  so 
paid  by  him,  as  is  now  provided  by  law  for  bail  against  their 
principal,  where  a  judgment  is  paid  or  satisfied  by  them. 

Sec.  11.  If  the  sheriff  shall  fail  to  return  a  bond  taken  by  virtue 
of  the  provisions  of  this  chapter,  or  shall  have  neglected  to  take 
one  when  he  ought  to  have  done  so,  in  any  attachment  issued 
under  any  provisions  of  this  chapter,  the  plaintiff  in  the  attach¬ 
ment  may  cause  a  rule  to  be  entered  at  any  time  during  the  . first 
two  days  of  the  term,  to  which  the  writ  is  returnable,  requiring 
the  said  sheriff  to  return  the  said  bond ;  in  case  no  bond  has  been 
taken,  to  show  cause  why  such  bond  was  not  taken.  If  the  said 
sheriff  shall  not  return  the  said  bond  within  one  day  thereafter,  or 
show  legal  and  sufficient  cause  why  the  said  bond  had  not  been 
taken,  judgment  shall  be  entered  up  against  him  for  the  amount  of 
the  plaintiff’s  demand,  with  costs  of  suit;  execution  may  there¬ 
upon  issue  for  the  same,  whenever  judgment  shall  have  been  entered 
against  the  defendant  in  the  attachment. 

"Sec.  12.  When  the  sheriff  shall  be  unable  to  find  property  of 
any  defendant  sufficient  to  satisfy  any  attachment  issued  under 
the  provisions  of  this  chapter,  he  is  hereby  required  to  summon  all 
persons  within  his  county,  whom  the  creditor  shall  designate,  as 
having  any  property,  effects,  or  choses  in  action,  in  their  posses¬ 
sion  or  power  belonging  to  the  defendant,  or  who  are  in  any  wise 
indebted  to  such  defendant,  to  appear  before  the  court  to  which 
the  writ  is  returnable,  on  the  return  day  of  the  attachment,  then 
and  there  to  answer  upon  oath,  what  amount  they  are  indebted  to 
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the  defendant  in  the  attachment,  or  what  property,  effects  or  choses 
in  action  he  or  she  had  in  his  or  her  possession  or  power  at  the 
time  of  serving  the  attachment.  The  person  or  persons  so  sum¬ 
moned  shall  be  considered  as  garnishees,  and  the  sheriff  shall  state  Sheriff^  return, 
in  his  return  the  names  of  all  persons  so  summoned,  and  the  date 
of  service  on  each. 

Sec.  13.  When  any  attachment  shall  he  issued  out  of  the  circuit  Publication 
court,  and  levied  or  served  on  a  garnishee,  it  shall  be  the  duty  of  JEhe|.tgar' 
the  sheriff  to  return  the  same,  if  required  by  the  plaintiff,  and  on 
return  thereof,  the  clerk  shall  give  notice,  for  four  weeks  succes¬ 
sively,  in  some  newspaper  published  in  this  state,  most  convenient 
to  the  place  where  the  court  is  held,  of  such  attachment,  and  at 
whose  suit,  against  whose  estate,  for  what  sum,  and  before  what 
court  the  same  is  pending;  and  that  unless  the  defendant  shall 
appear  on  the  return  day  of  such  writ,  judgment  will  be  entered, 
and  the  estate  attached  will  be  sold:  Provided ,  That  in  case  of 
foreign  attachment,  if  sixty  days  shall  not  intervene  between  the 
first  insertion  of  such  notice  and  the  first  term  of  the  court,  then 
the  cause  shall  be  continued  until  the  next  term  of  the  court.  Any  Defendant  may 
defendant  in  attachment  may  appear  and  plead,  without  giving  appear, 
bail  or  entering  into  any  bond. 

Sec.  14.  On  the  return  of  any  writ  of  attachment  against  a  Publication  in 
defendant,  it  shall  be  the  duty  ol  the  clerk  oi  the  court  m  which  causes, 
the  suit  is  pending,  to  give  notice  for  four  weeks  successively  in  35s.270‘ 

some  newspaper  published  in  this  state,  most  convenient  to  the 
place  where  the  court  is  held,  of  such  attachment,  and  at  whose 
suit,  against  whose  estate,  for  what  sum,  and  before  what  court  the 
same  is  pending ;  and  that  unless  the  defendant  shall  appear,  give 
bail,  and  plead  within  the  time  limited  for  his  or  her  appearance  in  Ar>Pearancef  bail 
such  case,  judgment  will  be  entered,  and  the  estate  so  attached  fendant.  8 Scam, 
will  be  sold.  If  the  defendant  appear,  put  in  sufficient  bail,  and  JJ-  ^  J31GlllTV 
plead  as  aforesaid,  his  estate  so  attached  shall  be  liberated,  and  the  Giim.  r.  so. 
garnishee  or  garnishees,  if  any,  discharged. 

Sec.  15.  If  any  attachment  as  aforesaid  shall  be  returned  exe-  and 

cuted,  and  the  estate  attached  shall  not  be  replevied,  or  defense  s^soam^R.  23. 
shall  not  be  made  as  this  chapter  directs,  the  plaintiff  shall  be  enti¬ 
tled  to  judgment  for  his  whole  debt  and  costs,  having  established 
the  existence  of  such  debt,  by  legal  testimony,  and  may  thereupon 
take  execution  for  the  same  according  to  law,  as  provided  in  other 
cases  in  debt.  All  the  estate  attached  and  not  replevied,  shall  be 
sold,  for  and  toward  satisfying  the  plaintiff’s  judgment,  in  the  same 
manner  as  such  property  is  required  to  be  when  taken  in  execution 
on  a  writ  oi  fieri  facias .  Where  an  attachment  shall  be  returned 
served  in  the  hands  of  any  garnishee,  it  shall  be  laAvful  upon  his  or 
her  appearance  and  examination  in  the  manner  as  is  by  this  chap¬ 
ter  directed,  to  enter  up  judgment  and  award  execution  against 
every  such  garnishee,  judgment  having  been  first  entered  against 
the  original  debtor,  for  all  sum  or  sums  of  money  due  from  him  or 
them,  to  the  defendant  in  the  attachment,  or  in  his,  her,  or  their 
custody,  or  possession,  for  the  use  of  such  original  debtor,  or  so 
much  thereof  as  shall  be  of  value  ^sufficient  to  satisfy  the  debt  and 
costs  of  the  complaint.  All  goods  and  effects  whatsoever  in  the  Levy, 
bands  of  any  garnishee  or  garnishees  belonging  to  such  defendant, 
shall  also  be  liable  to  satisfy  such  judgment.  proceedings 

Sec.  1G.  Where  any  garnishee  shall  be  summoned  by  the  sheriff  agamst  gaY- 
or  other  officer  in  the  manner  aforesaid,  and  shall  fail  to  appear  in.  r?*358. 
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and  discover  on  oath  or  affirmation,  as  by  this  chapter  is  directed, 
it  shall  be  lawful  for  the  court,  after  solemnly  calling  the  garnishee, 
and  such  court  is  hereby  authorized  and  required,  to  enter  a  condi¬ 
tional  judgment  against  such  garnishee,  and  thereupon  a  scire 
facias  shall  issue  against  such  garnishee,  returnable  to  the  next 
term  of  the  court,  to  show  cause,  if  any  lie  have,  why  final  judg¬ 
ment  should  not  be  entered  against  him  upon  such  scire  facias 
being  duly  executed  and  returned;  if  such  garnishee  shall  fail  to 
appear  accordingly,  and  discover  on  oath  or  affirmation  in  the 
manner  aforesaid,  the  court  shall  confirm  such  judgment  and 
award  execution  for  the  plaintiff’s  whole  judgment  and  costs;  and 
if,  upon  the  examination  of  any  garnishee,  it  shall  appear  to  the 
court  that  there  is  any  of  the  defendant’s  estate  in  the  hands  of 
any  person  or  persons  who  have  not  been  summoned,  such  court 
shall,  upon  motion  of  the  plaintiff,  grant  a  judicial  attachment,  to 
be  levied  upon  the  property  in  the  hands  of  such  person  or  persons 
having  any  of  the  estate  of  the  defendant  in  his  or  their  possession 
or  custody,  who  shall  appear  and  answer,  and  be  liable  as  other 
garnishees.  When  any  garnishee  shall  deliver  to  the  sheriff  all 
the  goods,  chattels  and  effects  whatsoever,  found  or  confessed  to 
be  in  his  or  her  possession  belonging  to  the  defendant,  or  any  part 
thereof,  the  same  shall  be  received  in  discharge  of  so  much  of  the 
judgment  as  the  same  shall  be  appraised  to  by  the  jury  aforesaid, 
who  shall  inquire  and  return  the  value  thereof,  according  to  the 
evidence  which  may  be  submitted  to  them  relative  thereto. 
Garhishment  of  Sec.  17.  Whenever  judgment  shall  be  rendered  against  any 
a  debt  not  due.  garnjs]iee?  anc|  ft  shall  appear  that  the  debt  from  him  to  the 

defendant  in  the  attachment  is  not  yet  due,  execution  shall  not 
issue  against  him  until  twenty  days  after  the  same  shall  become 
due ;  nor  shall  judgment  be  rendered  against  a  garnishee,  for  a 
debt  founded  on  a  negotiable  instrument,  unless  the  same  shall  be 
due  at  the  time  of  rendering  the  judgment. 

Sec.  18.  If  any  such  writ  of  attachment  shall  be  served  as  afore¬ 
said,  it  shall  and  may  be  lawful  for  any  such  plaintiff,  at  any  time 
during  the  return  term  of  the  said  court,  to  prepare,  exhibit  and 
file,  all  and  singular  such  allegations  and  interrogatories  in  writing, 
upon  which  he  or  she  shall  be  desirous  to  obtain,  and  compel  the 
answer  of  any  and  every  garnishee,  touching  the  lands,  tenements, 
goods,  chattels,  moneys,  credits  and  effects  of  the  said  defendants, 
and  the  value  thereof,  in  his,  her  or  their  possession,  custody  or 
charge,  or  from  him,  her  or  them,  due  and  owing  to  the  said 
defendant  at  the  time  of  the  service  of  the  said  writ,  or  at  any  time 
after,  or  which  shall  or  may  thereafter  become  due;  and  it  shall  be 
the  duty  of  each  and  every  such  garnishee,  to  exhibit  and  file 
under  his  oath  or  affirmation,  on  or  before  the  third  day  of  the  next 
succeeding  term,  full,  direct  and  true  answers  to  all  and  singular 
the  allegations  and  interrogatories  by  the  said  plaintiff  supported, 
exhibited  and  filed,  in  the  manner  hereinbefore  directed  and 
described. 

Sec.  19.  Whenever  the  plaintiff  in  any  attachment  shall  allege, 
that  any  garnishee  summoned  in  such  attachment,  hath  not  dis¬ 
covered  the  true  amount  of  debts  due  from  him  to  the  defendant, 
or  what  goods  and  chattels  belonging  to  the  defendant  are  in  his 
or  her  possession,  the  court  shall  direct,  without  the  formality  of 
pleading,  a  jury  to  be  empanneled  immediately  (unless  good  cause 
be  shown  by  either  party  for  a  continuance),  to  inquire  what  is  the 
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true  amount  due  from  such  garnishee  to  the  defendant,  and  what 
goods  and  chattels  are  in  his  possession,  belonging  to  the  defend¬ 
ant.  Upon  such  examination,  witnesses  may  be  examined  by  the 
respective  parties,  as  in  ordinary  cases.  If  the  finding  of  the  jury  verdict, 
shall  be  against  such  garnishee,  the  court  shall  grant  judgment  in 
the  same  manner  as  if  the  facts  found  by  the  jury  had  been  con¬ 
fessed  by  him  or  her,  on  his  or  her  examination,  and  costs  of 
inquest;  and  if  the  jury  find  in  favor  of  the  garnishee,  he  shall  Judgment, 
recover  his  costs  against  the  plaintiff. 

Sec.  20.  Where  any  witness  resides  out  of  the  state,  or  out  of  Depositions  in 
the  county  in  which  any  attachment  may  be  pending,  and  in  which  ^2“^ 
the  testimony  of  such  witness  may  be  required,  it  shall  be  lawful 
for  either  party  or  garnishee  in  such  attachment,  on  filing  interrog¬ 
atories  with  the  clerk  of  the  court  from  which  such  attachment  has 
issued,  and  giving  ten  days’  notice  of  the  time  and  place  of  taking 
such  testimony,  by  serving  a  copy  of  such  notice  on  the  opposite 
party,  or  if  such  party  shall  be  absent  from,  or  reside  out  of  the 
county,  then  by  affixing  a  notice  in  writing  thereof  on  the  door  of 
the  court  house  of  such  county,  at  least  ten  days  before  the  day 
set  for  the  taking  thereof,  to  obtain  a  commission  from  the  clerk  of 
the  court  to  take  the  testimony  of  such  witness  or  witnesses  on 
such  interrogatories;  such  examination  may  be  read  on  the  trial,  on 
motion  of  either  of  the  parties  or  garnishee. 

Sec.  21.  In  all  cases  of  attachment,  any  jmrson  other  than  the  interpleader, 
defendant  claiming  the  property  attached,  may  interplead  with¬ 
out  giving  bail,  but  the  property  attached  shall  not  thereby  be 
replevied;  and  the  court  shall  immediately  (unless  good  cause  be 
shown  by  either  party  for  a  continuance)  direct  a  jury  to  be 
empanneled  to  inquire  into  the  right  of  property;  in  all  cases 
where  the  jury  find  for  a  claimant,  such  claimant  shall  be  entitled 
to  his  costs;  and  where  the  jury  find  for  the  plaintiff  in  the 
attachment,  such  plaintiff  shall  recover  his  costs  against  such 
claimant. 

Sec.  22.  If  judgment  by  default  shall  be  entered  on  any  attach-  Judgment  by 
ment  against  the  estate  of  the  defendant,  in  any  court  of  this  state,  default* 
no  execution  shall  issue  thereon  except  against  the  goods  and  chat¬ 
tels,  lands  and  tenements,  on  which  the  attachment  may  have  been 
served,  or  against  a  garnishee  or  garnishees  who  shall  have  money 
or  other  property  in  his  or  their  hands  belonging  to  the  defendant ; 
if  the  defendant  shall  appear,  put  in  bail  and  plead  to  the  suit,  the 
judgment  rendered  therein  shall  have  the  same  force  and  effect  as 
it  a  capias  ad  respondendum  had  been  served  on  the  person  of  the 
defendant. 

Sec.  23.  When  any  goods  and  chattels  shall  be  levied  on  by  Perishable  pro¬ 
virtue  of  any  attachment,  and  the  sheriff  or  other  proper  officer,  in  peity* 
whose  custody  such  goods  and  chattels  are,  shall  be  of  opinion  that 
the  same  are  of  a  perishable  nature,  and  in  danger  of  immediate 
waste  and  decay,  such  sheriff  or  other  officer,  as  aforesaid,  shall 
summon  three  respectable  freeholders  of  his  county,  who  shall 
examine  the  goods  and  chattels  so  levied  on ;  and  if  the  said  free¬ 
holders  shall,  on  oath  or  affirmation,  certify  that,  in  their  opinion, 
they  are  of  a  perishable  nature,  and  in  danger  of  immediate  waste 
and  decay,  and  if  the  i^erson  or  persons  to  whom  such  goods  and 
chattels  belong,  his,  her  or  their  agent  or  attorney,  shall  not  within 
twenty  days  after  serving  such  attachment,  replevy  the  same,  then 
such  goods  and  chattels  shall  be  sold  at  public  vendue  by  the 
30 
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sheriff  or  other  proper  officer,  he  having  first  advertised  such  sale 
at  the  court  house  and  two  other  public  places  in  his  county,  at 
least  ten  days  before  the  sale ;  the  money  arising  from  such  sale 
shall  be  liable  to  the  judgment  obtained  upon  such  attachment,  and 
deposited  in  the  hands  of  the  clerk  of  the  court  to  which  the 
process  shall  be  returnable,  there  to  abide  the  event  of  such  suit. 

Levy  upon  ani-  Sec.  24.  When  any  sheriff  or  other  officer  shall  serve  an  attach- 
propertytlcleS  °f  merit  on  slaves,  or  indentured  or  registered  colored  servants,  or 
horses,  cattle  or  live  stock,  and  the  same  shall  not  be  immediately 
replevied  or  restored  to  the  debtor,  it  shall  and  may  be  lawful  for 
such  officer,  and  he  is  hereby  required  to  provide  sufficient  sus¬ 
tenance  for  the  support  of  such  slaves,  indentured  or  registered 
colored  servants  and  live  stock,  until  the  same  shall  be  sold  or 
otherwise  legally  disposed  of,  or  discharged  from  such  attachment. 
He  shall  receive  therefor  a  reasonable  compensation,  to  be  ascer¬ 
tained  and  determined  by  the  court  out  of  which  the  attachment 
issued,  and  the  same  shall  be  charged  in  the  fee  bill  of  such  officer, 
and  shall  be  collectable  as  part  of  the  costs  in  the  attachment. 

Set-offs.  SEc.  25.  Any  defendant  against  whom  an  attachment  may  be 

sued  out  under  the  provisions  of  this  chapter  or  garnishee,  may 
avail  himself  in  his  defense  of  any  set-off  properly  pleadable  by  the 
laws  of  this  state,  notwithstanding  such  set-off  may  not  be  due  at 
the  time  of  suing  out  such  attachment,  or  at  the  trial  thereof ;  any 
claim,  due  or  not  due,  may  be  set  off  by  the  garnishee,  whether  it 
exist  against  the  plaintiff  or  defendant  in  the  attachment, 
several  attach-  Sec.  26.  In  all  cases  where  more  than  one  attachment  shall  be 
ments  at  same  against  the  same  person  or  persons,  and  returned  to  the 

r.  404.  11  iii.  same  term  of  the  court  to  which  they  are  returnable,  or  when  a 
ibid.'ikfm.16  judgment  in  a  civil  action  shall  also  be  rendered  at  the  same  term 
against  the  defendant,  who  is  the  same  person  and  defendant  in 
the  attachment  or  attachments,  the  court  shall  direct  the  clerk  to 
make  an  estimate  of  the  several  amounts  each  attaching  or  judg¬ 
ment  creditor  will  be  entitled  to  out  of  the  property  of  the 
defendant  attached,  either  in  the  hands  of  any  garnishee  or  other¬ 
wise,  after  the  sale  and  receipt  of  the  proceeds  thereof  by  the 
sheriff,  calculating  such  amount  in  proportion  to  the  amount  of 
their  several  judgments,  with  costs,  as  the  same  will  respectively 
bear  to  the  amount  of  the  sum  received,  so  that  each  attaching  and 
judgment  creditor  will  receive  his  just  part  thereof  in  the  proportion 
to  his  respective  demand ;  the  clerk  shall  thereupon  certify  the 
several  amounts  thereof  to  the  sheriff,  who  shall  pay  over  to  the 
respective  parties  the  several  sums  so  certified,  and  indorse  such 
3  scum.  r.  143.  payments  on  their  respective  executions  :  Provided ,  That  when 
the  property  sought/ to  be  attached  shall  have  been  removed  from 
the  county  in  which  the  attachment  issued,  and  shall  be  overtaken 
and  returned  to  such  county,  the  claim  of  such  attaching  creditor 
or  creditors,  shall  have  priority  over  other  attachments. 

Writ  may  be  is-  Sec.  27.  On  proof  being  made  before  any  judge  or  justice  of  the 
oaesuuday!erved  peace,  or  clerk  of  the  circuit  court  within  this  state,  that  a  debtor 
is  actually  absconding,  or  concealed,  or  stands  in  defiance  of  an 
officer  duly  authorized  to  arrest  him  on  civil  process  as  aforesaid,  or 
has  departed  this  state  with  the  intention  of  having  his  effects  and 
personal  estate  removed  out  of  the  state,  or  intends  to  depart  with 
such  intention,  it  shall  be  lawful  for  the  clerk  to  issue,  and  sheriff 
or  other  officer  to  serve,  an  attachment  against  such  debtor,  on  a 
Sunday  as  on  any  other  day,  as  is  directed  in  this  chapter. 
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Sec.  28.  The  plaintiff  or  defendant  in  any  attachment,  the  Writs  of  error 
garnishee  and  the  sheriff,  or  either  of  them,  who  may  feel  aggrieved  scam.Pu?28! 
by  the  judgment  of  the  court,  may  prosecute  writs  of  error  and 
take  appeals  as  by  law  is  provided  in  other  cases ;  and  trials  of 
the  right  of  property  may  be  had  in  the  same  manner  as  when 
property  is  taken  in  execution. 

Sec.  29.  Any  defendant  in  attachment  desiring  the  return  of  Delivery  bond, 
property  attached,  may,  at  his  option,  instead  of  the  bond  required1' 11L  K-529- 
in  the  ninth  section  of  this  chapter,  give  like  bond  and  security 
in  a  sum  sufficient  to  cover  the  debt  and  damages  sworn  to  in 
behalf  of  the  plaintiff,  with  all  interest,  damages  and  costs  of  suit, 
conditioned  that  the  defendant  will  pay  the  plaintiff  the  amount 
of  the  judgment  and  costs  which  may  be  rendered  against  him  in 
that  Suit,  on  a  final  trial,  within  ninety  days  after  such  judgment 
shall  be  rendered.  In  term  time,  a  recognizance,  in  substance  as 
aforesaid,  may  be  taken  in  open  court  and  entered  of  record,  in 
which  case  the  court  shall  approve  of  the  security  and  the  recog¬ 
nizance  made  to  the  plaintiff.  In  either  case  the  attachment  shall 
be  dissolved  and  the  property  taken  restored,  and  all  previous 
proceedings,  either  against  the  sheriff  or  against  the  garnishees, 
set  aside,  and  the  cause  shall  proceed  as  if  the  defendant  had  been 
seasonably  served  with  a  writ  of  summons. 

Sec.  30.  Plaintiffs  in  any  action  of  debt,  covenant  or  trespass,  Attachment  in 
or  on  the  case  upon  promises,  having  commenced  their  action  or  JJ^of  J 
actions  by  summons,  may,  at  any  term  pending  such  suit  and  R- 463.  3  ibid, 
before  judgment  therein,  on  filing  in  the  office  of  the  clerk  where  430!  uShlksi! 
such  action  is  pending  a  sufficient  affidavit  and  bond,  sue  out  an 
attachment  against  the  lands  and  tenements,  goods  and  chattels, 
rights,  moneys,  credits  and  effects  of  the  defendant,  which  attach¬ 
ment  shall  be  entitled  in  the  suit  pending  and  be  in  aid  thereof, 
and  such  proceedings  shall  be  thereupon  had,  as  are  required  or 
permitted  in  original  attachments,  in  all  things,  as  near  as  may  be. 

Sec.  31.  When  any  attachment  has  issued  out  of  the  circuit  Attachments  to 
court  in  any  county,  it  shall  be  lawful  for  the  plaintiff,  at  any  time  in'UR* 

before  judgment,  to  cause  an  attachment  to  be  issued  to  any  other  20s. 
county  of  this  state,  where  the  defendant  may  have  lands,  goods, 
chattels,  rights,  credits  or  effects,  which  writ  of  attachment  the 
sheriff  to  whom  it  shall  be  directed  shall  levy  on  the  lands,  goods, 
chattels,  rights,  credits  and  effects  of  the  defendant  in  such  county, 
and  make  return  thereof  as  in  other  cases. 

1 

Sec.  32.  The  affidavit  required  in  the  first  section  of  this  chapter  Before  whom  af- 
may  be  sworn  to  before  any  officer  authorized  by  the  laws  of  this  may  bc 
state  to  administer  oaths,  or  by  any  officer  of  any  state,  territory  or 
district  of  the  United  States  ;  the  fact  that  the  person  administer¬ 
ing  such  oath  is  duly  authorized,  to  be  proved  in  the  same  manner 
as  in  the  acknowledgment  and  authentication  of  deeds. 

Sec.  33.  When  two  or  more  persons  not  residing  in  this  state  joint  debtors, 
are  jointly  indebted,  either  as  joint  obligers,  partners  or  otherwise, etc* 
then  the  writ  or  writs  of  attachment  shall  and  may  be  issued 
against  the  separate  estate  of  such  debtors,  or  any  of  them,  or 
against  the  heirs,  executors  or  administrators  of  them  or  either  of 
them;  and  the  lands  and  tenements,  goods  and  chattels,  rights, 
credits  and  effects  of  such  debtors,  or  either  of  them,  shall  be  liable 
to  be  seized  and  taken  for  the  satisfaction  of  any  just  debt  or  other 
legal  demand,  and  may  be  sold  to  satisfy  the  same. 
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Construction  of  Sec.  34.  This  chapter  shall  he  construed  in  all  courts  in  the 
statute.  most  liberal  manner  for  the  detection  of  fraud. 

Abatement.  Sec.  35.  The  provisions  of  chapter  one  of  the  revised  statutes, 
shall  be  applicable  as  well  to  proceedings  in  attachment  as  to 
other  cases. 


Publication  in 
cases  of  attach¬ 
ments  in  aid  of 
suits  at  law. 


AMENDATORY  ACT. 

[£ess.  Lazos  Feb.  17,  1851,  p.  160.] 

Section  1.  That  upon  the  return  of  attachments  issued  in  aid 
of  actions  pending,  unless  it  shall  appear  that  the  defendant  or 
defendants  have  been  served  with  process  in  the  original  cause, 
notice  of  the  pendency  of  the  suit,  and  of  the  issue  and  levy  of  the 
attachment,  shall  be  published  as  is  required  in  cases  of  original 
attachment ;  and  such  publication  shall  be  sufficient  to  entitle  the 
plaintiff  to  judgment,  and  the  right  to  proceed  thereon  against  the 
property  and  estate  attached,  and  agamst  garnishees,  in  the  same 
manner,  to  the  same  extent,  and  with  like  effects,  as  if  the  suit  had 
been  commenced  by  attachment. 

Sec.  2.  In  actions  now  pending  in  court,  plaintiffs  may  give  the 
notice  and  proceed  therein  under  the  provisions  of  this  act. 

This  act  shall  take  effect  on  the  first  day  of  March  next. 


Who  may  be 
special  bail. 


2.  CAPIAS. 

[Rev.  Stat.  1845,  Chap.  XIV.} 

Section  1.  No  person  shall  be  permitted  to  be  special  bail  in 
any  action,  unless  he  be  a  householder  and  resident  within  this 
state,  and  of  sufficient  property,  if  the  writ  or  process  is.  sued  out 
of  the  supreme  court,  or  if  it  issue  out  of  any  circuit  court,  unless 
he  be  a  householder  of  sufficient  property,  and  resident  in  the 
county  in  which  the  court  is  held ;  and  no  counselor  or  attorney 
at  law,  sheriff,  under  sheriff,  bailiff,  or  other  person  concerned  in 
the  execution  of  process,  shall  be  permitted  to  be  special  bail  in 
any  action. 

When  bail  may  Sec.  2.  In  all  actions  to  be  commenced  in  any  court  of  record 
dyiiacSoiS  i6  tbiis  state,  and  founded  upon  any  speciality,  bill  or  note  in  writing, 

in.  r.  347.  or  on  the  judgment  of  any  court,  foreign  or  domestic,  and  in  all 
actions  of  covenant  and  account,  and  actions  on  verbal  contracts 
or  assumpsits  in  law,  in  which  the  plaintiff  or  other  credible  person 
can  ascertain  the  sum  due,  or  damages  sustained,  and  that  the  same 
■will  be  in  danger  of  being  lost,  or  that  the  benefit  of  vdiatever 
judgment  may  be  obtained  will  be  in  danger,  unless  the  defendant 
or  defendants  be  held  to  bail,  and  shall  make  affidavit  thereof 
before  the  clerk  of  the  court  from  which  process  issues,  or  a  jus¬ 
tice  of  the  peace  of  this  state ;  or  if  the  plaintiff  reside  out  of  this 
state,  before  any  judge  of  a  court  of  record,  or  notary  public,  or 
officer  of  the  state  or  kingdom  in  which  he  resides,  or  [who]  may  he 
duly  authorized  to  administer  an  oath ;  and  such  affidavit  shall  be 
delivered  to  such  clerk,  who  shall  issue  a  capias  and  indorse  thereon 
an  order  or  direction  to  the  sheriff  or  officer  to  whom  such  process 
shall  be  directed,  to  hold  the  defendant  or  defendants  to  bail,  in 
the  sum  so  specified  in  such  affidavit ;  and  it  shall  be  the  duty  of 
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the  sheriff  or  officer  serving  such  process  to  take  bail  accordingly. 

In  actions  sounding  merely  in  damages,  where  the  same  cannot  be 
ascertained  as  aforesaid,  the  affidavit  shall  also  set  forth  the  nature 
and  cause  of  the  action,  with  the  substantial  or  chief  facts  in 
relation  thereto ;  if,  upon  examination  thereof,  the  clerk  shall  be 
satisfied  that  sufficient  cause  is  shown  to  require  bail,  he  shall  issue 
a  capias  in  like  manner,  and  make  an  order  thereon,  specifying  in 
what  amount  the  defendant  or  defendants  shall  be  required  to  give 
bail ;  the  officer  serving  the  process  shall,  in  like  manner,  take  bail. 

The  bail  taken,  as  herein  directed,  may  be  discharged,  or  the 
amount  thereof  reduced  by  the  court  to  which  the  writ  is  returned, 
on  application  during  the  term  to  which  it  is  returned,  upon 
satisfactory  proof. 

Sec.  3.  Where  any  writ  shall  have  been  issued  from  any  court  Bail  bond, 
of  record  in  this  state,  whereon  bail  is  required,  the  sheriff  or 
other  officer  to  whom  the  same  may  be  directed,  shall  take  a  bail 
bond  to  himself,  with  sufficient  security,  in  a  penalty  of  double  the 
sum  for  which  bail  is  required.  And  for  the  purpose  of  avoiding 
errors  in  the  taking  thereof,  the  condition  shall  be  substantially  in 
the  following  form : 

“  The  condition  of  this  obligation  is  such,  That  whereas,  A —  B —  has  lately 

sued  out  of  the  circuit  court  of  the  county  of  -  a  certain  writ  of  capias  ad 

respondendum, ,  in  a  certain  plea  of - against  C —  D — ,  returnable  to  the  next 

term  of  the  said  court,  to  be  holden  at - ,  on  the - day  of — - —  next:  Now 

if  the  said  C —  D —  shall  be  and  appear  at  the  said  court,  to  be  holden  at - ,  on 

the  said - day  of - next;  and  in  case  the  said  E—  F—  shall  not  be  received 

as  bail  in  the  said  action,  shall  put  in  good  and  sufficient  bail,  which  shall  be  received 
by  the  plaintiff,  or  shall  be  adjudged  sufficient  by  the  court,  or  the  said  E  F 
being  accepted  as  bail,  shall  pay  and  satisfy  the  costs,  and  condemnation  money 
which  may  be  rendered  against  the  said  C —  D —  in  the  plea  aforesaid,  or  surrender 
the  body  of  the  said  C —  D —  in  execution,  in  case  the  said  C —  D —  shall  not  pay 
and  satisfy  the  said  costs  and  condemnation  money,  or  surrender  himself  in  execu¬ 
tion,  when,  by  law,  such  surrender  is  required,  then  this  obligation  to  be  void  ; 
otherwise  to  remain  in  full  force  and  effect.” 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on  or 
before  the  first  day  of  the  term  of  the  court  to  which  the  writ  is 
returnable.  In  case  the  sheriff  or  other  officer  executing  such 
process,  and  to  whom  it  shall  be  directed,  shall  neglect  to  take 
such  bond,  or  the  bail  be  held  insufficient,  on  exception  taken  and 
entered  of  record  during  the  term  to  which  such  writ  shall  be  made 
returnable,  the  sheriff  or  other  officer  having  reasonable  notice  of 
taking  such  exception,  shall,  in  either  case,  be  deemed  and  stand 
as  special  bail  in  the  action ;  and  the  plaintiff  may  proceed  to  judg¬ 
ment  against  such  sheriff  or  other  officer,  as  in  other  cases  against 
special  bail. 

Sec.  4.  All  bail  taken  according  to  the  directions  of  this  chapter,  Remedy  on  bail 
shall  be  deemed  and  taken  as  special  bail,  and  may  be  proceeded  bond* 
against  by  an  action  of  debt,  in  the  name  of  the  plaintiff  in  the 
original  action,  as  in  the  case  of  a  recognizance  of  bail,  except 
where  the  bail  shall  be  adjudged  insufficient  by  the  court ;  then 
the  bond  shall,  in  that  case,  stand  as  a  security  to  the  sheriff,  who 
may,  upon  the  forfeiture  of  the  condition  to  appear  and  perfect 
bail,  proceed  thereon  in  an  action  of  debt  or  covenant,  to  recover 
the  amount  of  whatever  damages  he  may  have  sustained  by  reason 
of  the  non-performance  of  such  condition  ;  and  shall  also  have  the 
same  right  to  arrest  and  detain  the  principal  in  custody,  in  case 
the  bail  shall  be  adjudged  insufficient  by  the  court,  and  the  prin-  insufficient  bail. 
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cipal  shall  not  perfect  the  bail  within  the  time  required  by  law,  as 
the  bail  might  have  had  ;  if  he  shall  elect  to  arrest  and  commit  the 
principal  to  prison,  then  his  remedy  on  the  bond  shall  cease,  and 
the  bond  be  void.  The  sufficiency  of  the  bail  shall  be  excepted  to 
during  the  term  to  which  the  writ  is  returnable,  otherwise  the 
same  shall  be  considered  as  accepted  by  the  plaintiff.  Objections 
to  the  sufficiency  of  bail  shall  be  decided  by  the  court  in  which  the 
exception  is  taken,  without  delay,  on  such  evidence  as  may  be 
produced,  and  as  it  may  deem  satisfactory ;  the  burthen  of  proof 
shall  lie  on  the  party  affirming  the  sufficiency,  allowing  the  bail  to 
be  examined  on  oath  or  affirmation,  touching  his  sufficiency. 
Surrender  of  Sec.  5.  It  shall  be  lawful  for  the  defendant  in  any  action  in  any 
principal.  court  of  record,  when  bail  shall  have  been  given  as  aforesaid,  to 
surrender  himself,  or  for  his  bail  to  surrender  him,  at  any  time 
before  the  return  day  of  the  process,  which  may  have  been  sued 
out  against  him  as  bail,  to  the  court  in  which  the  suit  may  be 
pending,  during  the  sitting  thereof,  or,  in  vacation,  to  the  sheriff 
of  the  county  in  which  process  was  served.  In  case  the  surrender 
shall  be  made  during  the  sitting  of  the  court,  an  entry  shall  be 
,  made  on  the  records  of  the  court,  stating  the  surrender  and  com¬ 
mitment  of  the  defendant  to  the  custody  of  the  sheriff ;  if  the 
surrender  be  made  in  vacation,  the  bail  or  principal  shall  obtain  a 
certified  copy  of  the  bail  bond  from  the  sheriff  or  clerk  of  the 
court,  in  whosesoever  possession  the  same  may  be,  and  shall  deliver 
himself,  or  be  delivered  by  his  bail  to  such  sheriff,  who  shall  there¬ 
upon  indorse  on  such  copy  of  the  bail  bond  an  acknowledgment  of 
the  surrender  of  the  body  of  the  defendant  to  his  custody,  and 
thereupon  the  said  copy  of  the  bond,  with  such  acknowledgment, 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  in  which  the 
action  is  pending.  Upon  giving  notice  of  the  surrender,  whether 
made  in  term  time  or  vacation,  to  the  plaintiff  or  his  attorney,  and 
paying  the  costs  of  the  action  against  the  bail,  if  any  have  accrued, 
the  bail  shall  be  discharged  from  all  liability  ;  the  defendant  shall 
be  committed  to  the  jail  of  the  county,  there  to  remain  until  dis¬ 
charged  by  due  course  of  law.  If  the  surrender  be  after  judgment, 
and  the  plaintiff  shall  not  charge  the  defendant  in  execution  within 
fifteen  days  after  notice  thereof,  he  shall  be  discharged  out  of 
custody;  the  plaintiff  may,  notwithstanding  such  discharge,  have 
execution  against  the  real  and  personal  estate  of  the  defendant. 

Sec.  6.  Any  defendant  surrendered  into  custody  or  committed 
by  his  bail,  in  manner  aforesaid,  may  at  any  time  before  final  judg¬ 
ment  shall  have  been  rendered  in  the  action,  discharge  himself  from 
custody  by  giving  other  good  and  sufficient  special  bail;  the  sheriff 
or  other  officer  authorized  to  take  bail,  shall  take  new  bail  to  the 
same  effect  as  is  herein  before  provided. 

Power  of  ban  to  Sec.  7.  In  all  cases  of  bail  under  this  chapter,  it  shall  and  may 
anest  prmcipal*  be  lawful  for  the  bail  to  arrest  and  secure  the  body  of  the  principal, 
until  a  surrender  can  be  made  to  the  sheriff  of  the  county  where 
the  suit  may  be  pending,  or  to  the  court  to  which  the  process  was 
returnable. 

when  cause  of  Sec.  8.  Hereafter,  no  suit  shall  be  commenced  upon  any  bail 
bona  attaches,  bond  or  recognizance  oi  bail,  m  any  civil  action,  until  a  writ  of 
copias  ad  satisfaciendum  shall  have  issued  against  the  defendant 
in  the  original  action,  directed  to  the  sheriff  of  the  county  in  which 
such  defendant  was  arrested,  and  such  sheriff  shall  have  returned 
that  the  said  defendant  was  not  found  in  his  county ;  if  any  action 
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shall  hereafter  be  commenced  npon  such  bond  or  recognizance,  and 
it  shall  not  appear  upon  the  trial  thereof  that  a  writ  of  capias  ad 
satisfaciendum  was  issued  and  returned  in  the  manner  herein  before 
mentioned,  a  verdict  shall  be  found  for  the  defendant.  It  shall  be 
also  necessary  to  charge  the  bail,  that  such  writ  of  capias  ad 
satisfaciendum  should  be  issued  and  delivered,  at  least  ten  days 
before  the  return  day  thereof,  to  the  sheriff  of  the  county,  or  officer 
to  whom  it  may  be  directed ;  such  sheriff  or  other  officer  shall 
endeavor  to  serve  such  writ  upon  the  defendant,  any  directions 
which  he  may  receive  from  the  plaintiff  or  his  attorney  to  the 
contrary  notwith  s  t  an  ding. 

Sec.  9.  In  all  cases  where  judgment  shall  hereafter  be  entered  Remedy  of  ban. 
up  in  any  court  of  record  in  this  state,  against  any  person  or  per¬ 
sons  as  bail  for  another,  and  the  amount  of  such  judgment,  or  any 
part  thereof,  has  been  paid,  or  discharged  by  such  bail,  his,  her  or 
their  executors,  administrators  or  heirs,  it  shall  and  may  be  lawful 
for  such  bail,  his,  her  or  their  heirs,  executors  or  administrators,  to 
obtain  judgment  by  motion  against  the  person  or  persons  for  whom 
he,  she  or  they  were  bound,  for  the  full  amount  of  what  shall  have 
been  paid  by  the  said  bail,  his,  her  or  their  heirs,  executors  or 
administrators,  in  such  court  where  judgment  shall  have  been 
entered  up  against  such  bail;  before  judgment  shall  be  entered  up 
against  the  principal,  ten  days’  previous  notice  of  such  motion  shall 
have  been  given  to  him,  if  a  resident  of  this  state,  and  if  a  non¬ 
resident,  then  notice  of  such  motion  shall  have  been  published,  for 
four  weeks  successively,  in  some  newspaper  printed  in  this  state. 

Sec.  10.  In  all  actions  against  bail  it  shall  be  lawful  for  the  bail  Defense  of  ban. 
to  plead,  in  bar  of  such  actions,  the  death  of  the  principal  before 
the  return  day  of  the  process  against  the  bail.  If,  on  the  trial  of 
any  such  issue,  the  death  of  the  principal  be  found  to  have  happened 
before  such  return  day,  judgment  shall  be  given  in  favor  of  the 
defendant;  he  shall,  notwithstanding,  be  liable  to  judgment  and 
execution  for  the  costs  of  suit,  unless  such  death  shall  be  found  to 
have  taken  place  before  the  commencement  of  the  action. 

Sec.  11.  If  any  defendant,  having  given  special  bail  in  any  Discharge  of 
action,  shall  afterward  be  legally  arrested  and  delivered  over  to baiL 
the  executive  authority  of  the  United  States,  or  of  any  state  or 
territory  thereof,  upon  a  charge  of  having  committed  a  crime  out 
of  the  jurisdiction  of  this  state,  and  shall  be  thereupon  carried 
beyond  the  limits  thereof,  such  bail  shall  be  discharged  from  all 
liability  incurred  as  bail,  if  the  defendant  has  not  returned  to  this 
state,  discharged  from  such  arrest,  before  he  shall  be  liable  to  be 
charged  as  bail  for  such  defendant. 

Sec.  12.  When  any  defendant,  in  any  civil  action,  shall  have  Exonenuir. 
been  discharged  as  an  insolvent  debtor,  agreeably  to  the  laws  of 
this  state  respecting  insolvent  debtors,  and  a  certificate  from  the 
authority,  lawfully  granting  the  same,  shall  be  produced  to  the  court, 
the  bail  of  such  defendant  shall,  in  all  cases,  be  entitled  to  have 
an  exoneretur  entered  upon  the  records  of  the  court,  which  shall 
thereupon  operate  as  a  discharge  from  his  bond  or  recognizance, 
in  the  same  manner  as  if  he  had  surrendered  his  principal  in  court, 
or  to  the  sheriff,  as  herein  before  directed  :  Provided ,  That  judg¬ 
ment  shall  not  have  been  recovered  against  him  as  the  bail  of  such 
defendant. 

Sec.  13.  Hereafter,  proceedings  by  scire  facias,  against  bail,  in  Sd.  fa.  against 
civil  cases,  shall  not  be  allowed  in  any  court  of  record  in  this  state.  bai1  abollbh6<1. 
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AMENDATORY  ACT. 

[Ness.  Laws  Feb.  IS,  1S57,  p.  103,  Secs.  3  and  5.] 

Sheriff  of  county  Section  3.  In  all  cases  where  a  writ  or  process  shall  issue  out 
where  defendant  of  any  court  other  than  the  supreme  court,  and  shall  be  directed  to 
takeoff. may  any  other  county  than  that  in  which  it  shall  be  returnable,  and  on 
which  process  special  bail  may  be  entered,  the  officer  executing 
such  writ  may  receive  as  special  bail  a  householder  or  householders 
of  sufficient  property,  resident  in  his  county. 

Sheriff  may  ad-  Sec.  5.  In  any  ancl  all  cases  where  the  sheriffs  shall  be  by  law 
m-defto  °  justify  required  to  take  bail  upon  any  writ  or  process,  such  sheriff  shall 
bail-  have  the  power  to  administer  oaths,  and  to  examine  the  person  or 

persons  offered  as  bail  touching  his  or  her  sufficiency. 


*  3.  PETITION  AND  SUMMONS. 

[Rev.  Stat.  1845,  Chap.  LX XXI II.,  Secs.  33—37.] 

Form  of  petition  Section  33.  Any  person  holding  a  bond  or  note  for  the  direct 
2  scam,  it  hij  payment  of  property  or  money,  desiring  to  put  the  same  in  suit, 
314  56°,  565, 576.  may  elect  to  do  so  by  filing  it  with  the  clerk  of  any  circuit  court 
having  jurisdiction  thereof,  together  with  a  petition  purporting  as 
follows  : 


“  F.  Circuit,  )  A —  B — ,  plaintiff,  states  that  he  holds  a  bond  or  note  (as 

Set.  :  )  the  case  may  be)  on  the  defendant  C —  D — ,  in  substance  as  fol- 

loweth  :  (here  insert  a  copy  of  the  bond  or  note)  yet  the  said  debt  remains  unpaid  ; 
wherefore  he  prays  judgment  for  his  debt  and  damages  for  the  detention  of  the 
same,  together  with  his  costs.” 


In  cases  of  as¬ 
signments. 


How  to  be 
served. 


Pleadings. 


Capias. 


Sec.  34.  If  the  plaintiff  shall  hold  the  bond  or  note  as  indorsee, 
then,  after  reciting  the  bond  or  note,  say  “  on  which  is  the  following 
assignments  (recite  the  assignments)  whereby  the  plaintiff  hath 
become  the  proprietor  thereof,  of  which  the  defendant  hath  had 
due  notice.” 

Sec.  35.  A  copy  of  the  petition  shall  be  sent  out,  with  a  sum¬ 
mons  annexed  thereto,  requiring  the  defendant  or  defendants  to 
appear  and  answer  the  said  demand,  which  shall  be  executed  by 
the  sheriff,  by  delivering  a  copy  of  the  petition  and  summons  to 
the  defendant,  and  each  of  them,  if  there  be  more  than  one. 

Sec.  36.  The  said  petition  shall  stand  in  the  place  of  a  declara¬ 
tion  ;  the  defendant  or  defendants  may  appear  and  plead,  and  then 
an  issue  may  be  joined,  as  in  actions  of  debt,  on  such  bond  or 
note ;  but  if  the  defendant  or  defendants  shall  not  appear  and 
plead,  the  plaintiff  may  take  judgment  by  default,  and  final 
judgment,  as  in  other  cases. 

Sec.  37.  When  a  petition  shall  have  been  filed  according  to  the 
provisions  of  sections  thirty-three  and  thirty-four  of  this  chapter, 
and  an  affidavit  to  hold  to  bail,  as  herein  provided,  there  shall  be 
issued  by  the  clerk  (if  he  shall  be  satisfied  there  is  good  cause),  a 
capias  and  an  order  to  hold  to  bail,  as  is  now  provided  by  law.  In 
such  cases  the  affidavit  shall  be  as  near  as  may  be  in  the  following 
form,  to  wit: 
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“  State  of  Illinois,  ) 

-  County ,  ) 

A —  B — ,  plaintiff  in  the  above  petition,  maketh  oath  and  saith  that  he  hath  a  Affidavit  to  hold 
real  subsisting  and  unsatisfied  cause  of  action  against  C —  D — ,  the  defendant,  which  to  bail, 
is  the  same  cause  of  action  set  out  in  the  above  petition,  and  amounts  to  the  sum 

of - ;  and  further,  that  the  plaintiff  will  be  in  danger  of  losing  his  debt,  unless 

the  defendant  be  held  to  bail.  Signed,  A —  B — . 

Sworn  to  and  subscribed  before  me,  at  my  office,  this - day  of - . 

E—  F— ,  Clerk.” 

Which,  affidavit  may  be  made  before  the  clerk  of  the  proper 
county,  or  before  any  justice  of  the  peace  in  this  state. 


4.  SUMMONS. 

[Rev.  Stat.  1845,  Chap.  LXXXI1I.,  Sec.  1.} 

The  first  process  in  all  actions  to  be  hereafter  commenced  in  Summons, 
any  of  the  circuit  courts  of  this  state,  shall  be  a  summons,  except  43fc*“-  ^  123- 
actions  where  special  bail  may  be  required  ;  which  summons  shall  395!  “2  ibid.’ 222! 
be  issued  under  the  seal  of  the  court,  tested  in  the  name  of  the  f*}^4  gfj;  541l2 
clerk  of  such  court,  dated  on  the  day  it  shall  be  issued,  and  signed  R-  232.'  13 
with  his  name ;  and  shall  be  directed  to  the  sheriff  (or  if  he  be lbld’  5ol‘ 
interested  in  the  suit),  to  the  coroner  of  the  county  ;  and  shall  be 
made  returnable  on  the  first  day  of  the  next  circuit  court  in  which 
the  action  may  be  commenced. 


5.  PROVISIONS  COMMON  TO  THE  WRITS  OF  CAPIAS  AND 

SUMMONS. 

[Rev.  Stat.  1845,  Chap.  LXXXIII. ] 

Section  2.  It  shall  not  be  lawful  for  any  plaintiff  to  sue  a  to  what  counties 
defendant  out  of  the  county  where  the  latter  resides,  or  may  be  gcea^' 

found,  except  in  cases  where  the  debt,  contract  or  cause  of  action  r.c  56,'  539^547, 
accrued  in  the  county  of  the  plaintiff,  or  where  the  contract  may  27!! 252,  So,’ 

have  specifically  been  made  payable  ;  when  it  shall  be  lawful  to  sue 51°-  8  ibid’  134! 
in  such  county,  and  process  may  issue  against  the  defendant  to  the  iil’r1'  5.‘  12 
sheriff  of  the  county  where  he  resides.  And  in  every  species  of  ”jjL2S4- 14ibid- 
personal  actions  in  law  or  equity,  when  there  is  more  than  one 
defendant,  the  plaintiff,  commencing  his  action  where  either  of 
them  resides,  may  have  a  writ  or  writs  issued,  directed  to  any 
.  county  or  counties  where  the  other  defendants  or  either  of  them 
may  be  found  :  Provided ,  That  if  a  verdict  shall  not  be  found  or 
judgment  rendered  against  the  defendant  or  defendants,  resident 
m  the  county  where  the  action  is  commenced,  judgment  shall  not 
be  rendered  against  those  defendants  who  do  not  reside  in  the 
county,  unless  they  appear  and  defend  the  action. 

Sec.  3.  It  shall  be  the  duty  of  the  sheriff  or  coroner  to  serve  all  when  service  to 
process  of  summons  or  capias,  when  it  shall  be  practicable,  ten  ^  12?,’  i74,ci?6, 
days  before  the  return  day  thereof,  and  to  make  return  of  such  239-  2  ibki.  400,’ 
process  to  the  clerk  who  issued  the  same  by  or  on  the  return  day,  lclbw/m'491' 
with  an  indorsement  of  his  service,  the  time  of  serving  it,  and  the 
amount  of  his  fees  :  Provided ,  That  when  such  process  shall  have 
been  directed  to  a  foreign  county,  the  officer  executing  the  same 
31 
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Continuance,  if 
service  not  in 
time. 


Alias ,  pluries , 
etc. 


Several  defend¬ 
ants,  some  of 
which  not  served. 


Sci.  fa.  to  make 
parties  to  a  judg¬ 
ment. 


Neglect  of  officer 
to  return  writs. 


may  make  return  thereof  by  mail ;  and  the  clerk  may  charge  the 
postage  and  tax  the  amount  in  his  fee  bill. 

Sec.  5.  If  it  shall  not  be  in  the  power  of  such  sheriff  or  coroner 
to  serve  such  summons  or  capias  ten  days  before  the  return  day 
thereof,  he  may  execute  the  same  at  any  time  before  or  on  the 
return  day;  but  in  such  case  the  defendant  or  defendants  shall 
be  entitled  to  a  continuance,  and  shall  not  be  compelled  to  plead 
before  the  next  succeeding  term. 

Sec.  6.  Whenever  it  shall  appear  by  the  return  of  the  sheriff  or 
coroner,  that  the  defendant  or  defendants  are  not  found,  the  clerk 
shall,  at  the  request  of  the  plaintiff,  issue  another  summons  or 
capias  (as  the  case  may  be),  and  so  on,  until  service  be  had  and 
the  defendant  or  defendants  be  summoned  or  brought  into  court; 
and  if  such  summons  or  capias  be  served  on  any  one  or  more,  but 
not  on  all  of  the  defendants,  the  plaintiff  or  plaintiffs  shall  be  at 
liberty  to  proceed  to  trial  and  judgment,  in  the  same  manner  as  if 
all  the  defendants  were  in  court;  and  any  judgment  so  obtained 
shall  be  valid  against  the  defendant  or  defendants  on  whom  the 
process  had  been  served,  and  the  plaintiff  or  plaintiffs  may,  at  any 
time  afterward,  have  a  summons  in  the  nature  of  a  scire  facias 
against  the  defendant  or  defendants  not  served  with  the  first 
process  as  aforesaid,  to  cause  him,  her  or  them  to  appear  in  the 
said  court  and  show  cause  why  he,  she  or  they  should  not  be  made 
a  party  to  such  judgment,  and  the  court  shall  thereupon  proceed  to 
hear  and  determine  the  matter,  in  the  same  manner  as  if  such 
defendant  or  defendants  had  been  originally  summoned  or  brought 
into  court ;  and  such  defendant  or  defendants  shall  also  be  allowed 
the  benefit  of  any  payment  which  may  have  been  made  on  the 
judgment  before  recovered,  and  the  judgment  of  the  court  against 
the  defendant  or  defendants  in  such  case,  shall  be  that  the  plaintiff 
or  plaintiffs  recover  against  such  defendant  or  defendants,  together 
with  the  defendant  or  defendants  in  the  former  judgment,  the 
amount  of  his  debt  or  damages,  as  the  case  may  be. 

Sec.  7.  If  any  sheriff'  or  coroner  to  whom  any  summons  or  capias 
shall  be  delivered,  shall  neglect  or  refuse  to  make  return  of  the 
same  before  or  on  the  return  day  of  such  process,  the  plaintiff  may 
enter  a  rule  requiring  said  sheriff  or  coroner  to  make  return  of  such 
process  on  a  day  to  be  fixed  by  the  court,  or  to  show  cause  on  that 
day  why  he  should  not  be  attached  for  a  contempt  of  the  court; 
and  the  plaintiff  shall,  thereupon,  cause  a  written  notice  ot  such 
rule  to  be  served  on  such  sheriff  or  coroner,  and  it  good  and 
sufficient  cause  be  not  shown  to  excuse  such  officer,  the  court  shall 
adjudge  him  guilty  of  a  contempt ;  and  shall  proceed  to  punish 
such  officer  as  in  other  cases  of  contempt. 


6.  AGAINST  CORPORATIONS. 


Service  on  cor¬ 
porations. 


[Rev.  Stat.  Chap.  LXXXIX.,  Sec.  4.] 

In  all  suits  instituted  against  any  incorporated  company  in  this 
state,  a  summons  returned  executed  on  the  president  thereof,  or 
served  by  leaving  a  copy  of  the  summons  with  the  principal  clerk, 
cashier  or  secretary  of  such  company,  at  his  office,  within  such 
time  and  under  such  regulations  as  are  herein  provided  for  the 
service  of  such  process  in  suits  against  natural  persons,  shall  be 
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deemed  a  sufficient  service  whereon  to  ground  subsequent  pro¬ 
ceedings  and  judgment  against  such  company ,  in  any  court  of 
this  state  having  jurisdiction:  Pvovided,  That  the  provisions  of 
this  section  shall  not  be  construed  to  interfere  with  any  mode 
of  suing  counties,  or  other  corporations  specially  provided  in  any 
statute  law  of  this  state.  J 


AMEND  AT  OK  Y  ACT. 

[Ves-s.  Laws  Feb.  8, 1S53,  p.  25S.] 

Section  1.  That  in  all  cases  where  suit  has  been  or  may  here-  Process,  how 
after  be  brought  against  any  incorporated  company,  process  shall served- 
be  served  upon  the  president  of  such  company,  if  lie  reside  in  the 
county  in  which  suit  is  brought,  and  if  such  president  be  absent 
from  the  county,  or  does  not  reside  in  the  county,  then  the  sum¬ 
mons  shall  be  served  by  the  proper  officer  by  leaving  a  copy 
thereof  with  any  clerk,  cashier,  secretary,  engineer,  conductor  or 
any  agent  of  such  company  found  in  the  county,  at  least  live  days 
before  the  trial,  if  suit  be  brought  before  a  justice  of  the  peace 
and  at  least  ten  days  [wlienj  suit  is  brought  in  the  circuit  court. 

Sec.  2.  This  act  to  take  effect  from  and  after  its  passage. 

_ 


7.  AGAINST  TELEGRAPH  COMPANIES,  Vide  TELEGRAPH  COMPANIES. 

' 

8.  AGAINST  COUNTIES,  Vide  COUNTIES. 

9.  AGAINST  TOWNS  ORGANIZED  UNDER  THE  TOWNSHIP  LAW,  Vide 

COUNTIES. 

10.  AGAINST  DEFENDANT  IN  EJECTMENT,  Vide  CIVIL  PROCEDURE, 

sub-title ,  actions. 


11.  PUBLICATION  OF  NOTICE,  ETC. 

Section  1.  That  in  all  actions  of  replevin,  and  in  all  actions  l.  Notice  may  be 
which  have  been  or  maybe  commenced  to  perfect  a  distress  for  g'n  ni  if  ^Yevfn 
rent,  in  any  of  the  courts  of  this  state,  when  the  defendant  or  and  distress  for 
defendants  shall  have  left  the  state,  or  cannot  be  found,  they  shall  S’anT^cannot 
have  further  notice,  by  advertisement,  as  provided  in  section  eight be  served  with 
of  chapter  twenty-one  of  the  revised  laws  of  the  State  of  Illinois,  process‘ 
of  A.  D.  1845  ;  and,  after  such  advertisement,  the  court  shall  pro¬ 
ceed  to  act  in  the  premises  as  though  the  parties  had  been  duly 
seived  with  summons,  or  had  been  notified  by  their  proper  names; 
and  in  all  cases  of  appeal  from  the  judgment  of  a  justice  of  the 
peace,  where  summons  and  alias  summons  have  been  duly  issued  2.  Mhiis  in  aP- 
agamst  the  appellee,  and  returned  without  being  duly  served,  it  P-eals  Jl\om  Jus' 
nan  oe  lav  ful  for  the  circuit  court  to  proceed  and  try  said  appeal,  confer  jurisdic- 
as  if  the  said  appellee  had  been  duly  served  with  process.  over  appel* 


Vide,  also,  chancery  code  and  advertisements. 
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Security  for  costs 
required  in  cer¬ 
tain  cases.  Bre. 
It.  38.  1  Scam. 

R.  581.  5  Gilm. 
R.  559.  12  111.  R. 
2  T,  154. 

General  princi¬ 
ples.  4  Scam.  R. 
193.  3  Gilm.  R. 

14T. 


Form  of  bond.  1 
Scam.R.  383,451, 
592.  3  ibid.  184. 


Dismissal  of  suit. 
2  Gilm.  R.  381. 
5  ibid.  20.  12  Ill. 
It.  154. 


Security  required 
in  case  of  remo¬ 
val  from  state,  or 
insolvency  after 
commencement 
of  the  suit.  Bre. 
R.  297.  2  Gilm. 

R.  698.  4  ibid. 

319. 


Poor  persons. 


When  costs 

awarded 

plaintiff. 


(4.)  COSTS  AND  SECURITY  FOR  COSTS. 

[Rev.  Stat.  1S45,  Chap.  XXVI.] 

Section  1.  In  all  actions  on  office  bonds  for  tlie  use  of  any 
person ;  actions  on  the  bonds  of  executors,  administrators  or 
guardians ;  qui  tarn  actions ;  actions  on  any  penal  statute ;  and  in 
all  cases  in  law  or  equity,  where  the  plaintiff,  or  person  for  whose 
use  an  action  is  to  be  commenced,  shall  not  be  a  resident  of  this  state, 
the  plaintiff  or  person  for  whose  use  the  action  is  to  be  commenced, 
shall,  before  he  institutes  such  suit,  file,  or  cause  to  be  filed  with 
the  clerk  of  the  circuit  or  supreme  court  in  which  the  action  is  to 
be  commenced,  an  instrument  in  writing,  of  some  responsible  per¬ 
son,  being  a  resident  of  this  state,  to  be  approved  by  the  clerk, 
whereby  such  person  shall  acknowledge  himself  bound  to  pay,  or 
cause  to  be  paid,  all  costs  which  may  accrue  in  such  action,  either 
to  the  opposite  party,  or  to  any  of  the  officers  of  such  courts; 
which  instrument  in  writing  may  be  in  the  form,  and  to  the 
purport  folio  whig,  to  wit : 

A-B-,  ) 

vs.  V  -  Court. 

C—  D— .  ) 

I  do  hereby  enter  myself  security  for  costs  in  this  cause,  and  acknowledge  myself 
bound  to  pay  or  cause  to  be  paid,  all  costs  which  may  accrue  in  this  action,  either  to 
the  opposite  party  or  to  any  of  the  officers  of  this  court,  in  pursuance  of  the  laws  of 
this  state.  Dated  this day  of .  E —  F — . 

Sec.  2.  If  any  such  action  shall  be  commenced  without  filing 
such  instrument  of  writing,  the  court,  on  motion,  shall  dismiss  the 
same,  and  the  attorney  of  the  plaintiff  shall  pay  all  costs  accruing 
thereon ;  and  if  at  any  time  after  the  commencement  of  any  suit 
by  a  resident  of  this  state,  he  shall  become  non-resident;  or,  if  in 
any  case  the  court  shall  be  satisfied  that  any  plaintiff  is  unable  to 
pay  the  costs  of  suit,  or  that  he  is  so  unsettled  as  to  endanger  the 
officers  of  the  court,  with  respect  to  their  legal  demands,  it  shall  be 
the  duty  of  the  court,  on  motion  of  the  defendant  or  any  officer  of 
the  court,  to  rule  the  plaintiff  on  or  before  a  day,  in  such  rule 
named,  to  give  security  for  the  payment  of  costs  in  such  suit;  if 
such  plaintiff  shall  neglect  or  refuse,  on  or  before  the  day  in  such 
rule  named,  to  file  an  instrument  of  writing  of  some  responsible 
person,  being  a  resident  of  this  state,  whereby  he  shall  bind  him¬ 
self  to  pay  all  costs  which  have  accrued  or  may  accrue  in  such 
action,  the  court  shall,  on  motion,  dismiss  the  suit. 

Sec.  3.  If  any  court  shall,  before  or  after  the  commencement  of 
any  suit,  be  satisfied  that  the  plaintiff  is  a  poor  person,  and  unable 
to  prosecute  his  or  her  suit,  and  pay  the  costs  and  expenses 
thereof,  they  may,  in  their  discretion,  permit  him  or  her  to  com¬ 
mence  and  prosecute  his  or  her  action,  as  a  poor  person;  and 
thereupon  such  person  shall  have  have  all  the  necessary  writs, 
process  and  proceedings,  as  in  other  cases,  without  fees  or  charge. 
The  court  may  assign  to  such  person  counsel,  who,  as  well  as  all 
other  officers  of  the  court,  shall  perform  their  duties  in  such  suit 
without  any  fees,  charge  6r  reward ;  if  judgment  be  entered  for 
the  plaintiff,  there  shall  be  judgment  for  his  costs;  which  costs 
shall  be  collected  for  the  use  of  the  said  officers. 

Sec.  4.  If  any  person  shall  sue,  in  any  court  of  this  state,  in  any 
action,  real,  personal  or  mixed,  or  upon  any  statute  for  any  offense 
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or  wrong  immediately  personal  to  the  plaintiff,  and  shall  recover 
any  debt  or  damage  in  such  action,  then  the  plaintiff  or  demand¬ 
ant  shall  have  judgment  to  recover  costs  against  the  defendant  to 
be  taxed,  and  the  same  shall  be  recovered,  together  with  the 
debt  01  damages,  by  execution,  except  in  the  cases  hereinafter 
mentioned. 

Sec.  5.  If  any  j)erson  shall  sue  in  any  court  of  record  of  this  when  defend- 
state,  any  action,  wherein  the  plaintiff  or  demandant  might  have  ^LrayVecover 
costs  in  case  judgment  be  given  for  him,  and  he  be  7ion-pros*d ,  or 
suffer  a  discontinuance,  or  be  non-suited  after  appearance  of  the 
defendant,  oi  a  verdict  pass  against  him,  then  the  defendant  shall 
have  judgment  to  recover  his  costs  against  the  plaintiff  (except 
against  executors  or  administrators  prosecuting  in  the  right  of  their 
testator  or  intestate)  or  demandant  to  be  taxed,  and  the  same  shall 
be  recovered  of  the  plaintiff  or  demandant,  by  like  process  as  the 
plaintiff  or  demandant  might  have  had  against  the  defendant,  in 
case  judgment  had  been  given  for  such  plaintiff  or  demandant. 

j  .  ^EC;  Any  person  making  avowry,  justification  or  cognizance  costs  in  replevin, 
m  replevin,  if  the  same  be  found  for  him,  or  the  plaintiff  "be  non¬ 
suited  or  non-pros'  d,  suffer  a  discontinuance,  or  be  otherwise 
barred,  then  such  person  shall  recover  his  damages  and  costs 
against  the  plaintiff,  in  like  manner  as  the  plaintiff  would  have 
done,  if  the  same  had  been  found  against  the  defendant. 

Sec.  7.  If,  in  any  action,  judgment  upon  any  demurrer,  by  either  Costs  on  demur- 
party  to  the  action,  shall  be  given  against  the  plaintiff  or  demand-  1  Scam<  R> 

ant,  the  defendant  shall  recover  costs  against  the  plaintiff  or 
demandant.  If  such  judgment  be  given  for  the  plaintiff  or 
demandant,  he  shall  recover  costs  against  the  defendant;  and 
the  person  so  recovering  costs,  shall  have  execution  for  the  same. 

Sec.  8.  Where  any  defendant  in  any  action,  or  plaintiff  in  costs  in  replevin, 
replevin,  shall  plead  several  matters,  and  any  of  such  matters, 
upon  demurrer  joined,  shall  be  adjudged  insufficient,  or  if  a  ver¬ 
dict  shall  be  found,  in  any  issue  of  the  cause,  for  the  plaintiff  or 
demandant,  costs  shall  be  given  at  the  discretion  of  the  court. 

Sec.  9.  Where  there  are  several  counts  in  any  declaration,  and  several  counts, 
any  one  of  them  be  adjudged  insufficient,  or  a  verdict  on  any  issue 
joined  thereon  shall  be  found  for  the  defendant,  costs  shall  be 
awarded  in  the  discretion  of  the  court. 

Sec.  10.  Where  several  persons  are  made  defendants  to  any  several  defend- 
action  of  trespass,  assault,  false  imprisonment,  detinue,  replevin, ants- 
trover  or  ejectment,  and  any  one  or  more  of  them  shall,  upon  the 
trial,  be  acquitted  by  verdict,  every  person  so  acquitted  shall 
recover  his  costs  of  suit,  in  like  manner  as  if  such  verdict  of 
acquittal  had  been  given  in  favor  of  all  the  defendants. 

Sec.  11.  In  all  suits  upon  any  writ  of  scire  facias ,  or  upon  pro-  save. facias  and 
inbition,  the  plaintiff  obtaining  judgment,  or  an  award  of  execution,  prohibition, 
after  plea  pleaded,  or  demurrer  joined  therein,  shall  recover  his 
costs  of  suit;  if  the  plaintiff  shall  be  non-suited,  non-pros'* d,  or 
suffer  a  discontinuance,  or  a  verdict  shall  pass  against  him,  the 
-  defendant  shall  recover  his  costs. 

Sec.  12.  In  no  case  in  the  circuit  court  shall  the  fees  of  more  witnesses’  fees, 
than  four  witnesses  be  taxed  against  the  party  against  whom  judg- 15 11L  11  • 43S- 
went  shall  be  given  for  costs,  unless  the  court  shall  certify  on  their 
minutes,  that  more  than  four  witnesses  were  really  necessary;  in 
which  case  the  clerk  shall  tax  the  costs  of  as  many  witnesses  as 
the  court  shall  so  certify. 
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ibid.  545.  1  G-ilm. 
II.  553 
154. 


Costs  on  dismis-  Sec.  13.  In  all  cases,  where  any  action  shall  be  dismissed 
and  non°-su?tr°offor  irregularity,  or  be  non-pros' d  or  non-suited ,  by  reason  that 
gaintiff.  i  seam,  the  plaintiff  neglects  to  prosecute  the  same,  the  defendant  shall 
have  judgment  for  his  costs,  to  be  taxed,  and  have  execution 
therefor. 

in  suits  where  Sec.  14.  In  all  suits  and  actions  commenced  or  to  be  com- 
2aete pal-ties. unty  nienced  for  and  on  behalf  of  the  people  of  this  state,  or  the 
2  Scam.  r.  |.^  3  governor  thereof,  or  for  or  on  behalf  of  any  county  of  this  state,  or 
12  hi.  r’.  in  the  name  of  any  person  for  the  use  of  the  people  of  this  state  or 
any  county,  then,  and  in  every  such  case,  if  the  plaintiff  or  plaintiffs 
shall  recover  any  debt  or  damages  in  such  action  or  suit,  the  plain¬ 
tiff  or  plaintiffs  shall  recover  costs  as  any  other  person  in  like  cases ; 
but  if  such  plaintiff  or  plaintiffs  suffer  a  discontinuance,  or  be  non¬ 
suited  or  non-pros' d,  or  verdict  pass  against  such  plaintiff  or 
plaintiffs,  the  defendant  shall  not  recover  any  costs  whatever. 
Nothing  in  this  section  contained  shall  extend  to  any  popular 
action,  nor  to  any  action  to  be  prosecuted  by  any  person  in  behalf 
of  himself  and  the  people  or  a  county,  upon  any  penal  statute. 

Costs  in  equity.  Sec.  15.  Upon  the  complainant  dismissing  his  bill  in  equity,  or 
it  in.  r.  151.  j.]ie  defenctant  dismissing  the  same  for  want  of  prosecution,  the 
defendant  shall  recover  against  the  complainant  full  costs ;  and 
in  all  other  cases  in  chancery,  not  otherwise  directed  by  law,  it 
shall  be  in  the  discretion  of  the  court  to  award  costs  or  not; 
and  the  payment  of  costs,  when  awarded,  may  be  compelled  by 
execution. 

Suit  in  name  of  Sec.  16.  When  any  suit  shall  be  commenced  in  the  name  of  one 
another!  Toiim.  person,  to  the  use  of  another,  the  person  to  whose  use  the  action  is 
r.  i,  97.  3  ibid,  brought  shall  be  held  liable  and  bound  for  the  payment  of  all  costs 
which  the  plaintiff  may  be  adjudged  or  bound  to  pay,  to  be 
recovered  by  action  on  the  case. 

Sec.  17.  In  all  cases  of  appeal  or  certiorari  upon  the  judgments 
of  justices  of  the  peace,  when  the  judgment  of  the  justice  of  the 
peace  shall  be  wholly  affirmed  or  reversed,  the  party  succeeding 
shall  recover  from  the  opposite  party  his  costs,  not  only  in  the  cir¬ 
cuit  court  but  before  the  justice  of  the  peace,  and  shall  have  his 
execution  therefor ;  where  the  judgment  of  the  justice  of  the  peace 
shall  be  affirmed  in  part,  then  the  court  shall  divide  the  costs 
between  the  parties,  according  to  the  justice  of  the  case. 

Sec.  18.  In  all  cases  of  appeal  from  the  decision  of  a  court  of 
probate,  the  costs  shall  be  in  the  discretion  of  the  circuit  court. 

Sec.  19.  If  any  person  shall  sue  out  a  writ  of  error,  or  take  an 
appeal  to  the  supreme  court,  to  review  the  judgment  of  the 
circuit  court,  and  the  same  judgment  be  affirmed,  or  the  writ  of 
error  be  discontinued  or  quashed,  or  the  plaintiff  in  error  or  appel¬ 
lant  be  non-suited,  the  defendant  in  error  or  appellee  shall  recover 
his  costs,  and  have  execution  therefor ;  and  if  the  judgment  be 
reversed,  the  appellant  or  plaintiff  in  error  shall  recover  his  costs, 
and  shall  have  execution  therefor,  as  in  other  cases. 

Sec.  20.  In  every  such  case,  if  the  judgment  or  decree  be 
affirmed  in  the  whole,  the  party  prosecuting  such  writ  of  error  or 
appeal  shall  pay  to  the  opposite  party  a  sum  not  exceeding  ten  per 
centum  on  the  amount  of  the  judgment  or  decree  so  attempted  to 
be  reversed,  at  the  discretion  of  the  court,  and,  in  addition  to  the 
costs,  shall  have  judgment  and  execution  therefor:  Provided,  The 
supreme  court  shall  be  of  opinion  that  such  appeal  or  writ  of  error 
was  prosecuted  for  delay. 


Appeals  and 
writs  of  certio¬ 
rari. 


Appeals  from 
probate  court. 

Costs  in  supreme 
court. 
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Sec.  21.  Where  such  judgment  or  decree  shall  be  reversed  in 
part,  and  affirmed  in  part,  the  costs  shall  be  apportioned  between 
the  parties,  according  to  the  discretion  of  the  supreme  court. 

Sec.  22.  The  clerk  of  any  court  in  this  state  is  hereby  author-  Taxation  of 
ized  and  required  to  tax  and  subscribe  all  bills  of  costs  arising  in  S?’  4  scam,  r.’ 
any  cause  or  proceeding  instituted  in  the  court  of  which  he  is  },^6y*68-  151^bIi1]' 
clerk,  agreeably  to  the  rates  which  shall,  for  the  time  being,  be  449. 
allowed  or  specified  by  law ;  and  shall  in  no  case  allow  any  item 
or  charge  unless  he  shall  be  satisfied  that  the  service  for  which  it 
was  made  was  actually  performed  in  the  cause. 

Sec.  23.  If  any  person  shall  feel  himself  aggrieved  by  the  tax-  Retaxation, 
ation  of  any  bill  of  costs  by  the  clerk,  he  may  apply  to  the  court 
in  which  the  action  or  proceeding  was  had,  to  retax  the  same 
according  to  law.  If  the  said  court  shall  find  any  charge  allowed  illegal  fee  bills, 
for  services  not  performed,  or  for  which  the  person  charged  is  not 
liable,  or  any  item  charged  higher  than  by  law  is  allowed,  then  the 
court  shall  correct  such  taxation;  and  if  the  party  aggrieved  shall 
have  paid  such  unlawful  charge,  the  clerk  shall  forfeit  all  fees 
allowed  to  him  for  taxation ;  and  shall  pay  to  the  party  aggrieved 
the  whole  amount  which  he  may  have  paid  by  reason  of  the 
allowing  of  such  unlawful  charge. 

Sec.  24.  In  all  cases  where  either  party  shall  be  adjudged  to  cost  bill, 
pay  costs  before  final  judgment,  by  reason  of  setting  aside,  a  non¬ 
suit,  default  or  non-pros\  or  the  granting  of  a  continuance  or  new 
trial,  or  otherwise,  and  in  all  cases  where  there  is  security  for  costs, 
or  attorney  liable  for  costs,  or  an  action  brought  to  the  use  of 
another,  and  the  plaintiff  shall  be  adjudged  to  pay  the  costs,  either 
before  or  upon  final  judgment,  it  shall  be  lawful  for  the  clerk  to 
make  out  and  tax  a  bill  of  costs  so  adjudged  to  be  paid,  against 
the  party  adjudged  to  pay  the  same,  and  against  his  security  for 
costs,  or  other  person  liable  for  the  payment  thereof,  or  either  of 
them,  and  certify  the  same  under  the  seal  of  the  court,  which  being 
delivered  to  the  sheriff  of  the  proper  county,  he  shall  demand  pay¬ 
ment  from  the  person  therein  charged;  if  payment  shall  not  be 
made  accordingly,  within  thirty  days  after  such  demand,  the  sheriff 
shall  levy  the  same  on  the  goods  and  chattels,  lands  and  tenements 
of  the  person  so  chargeable,  and  proceed  therein  in  all  things,  as  on 
a  writ  of  fieri  facias. 


[Rev.  Stat.  1845,  Chap.  LX XXIII. ,  Sec.  38.] 

In  all  cases  when  a  tender  shall  be  made  and  full  payment  be  Effect  of  a  tender 
offered,  by  discount  or  otherwise,  in  specie,  as  the  party  by  con- J^To/costs^68" 
tract  or  agreement  ought  to  do,  and  the  party,  to  whom  such 
tender  shall  be  made,  doth  refuse  the  same,  and  yet  afterward  will 
sue  for  the  debt  or  goods  so  tendered,  the  plaintiff  shall  not  recover 
any  costs  in  such  suit. 


(5.)  ABATEMENT. 

[Rev.  Stat.  1S45,  Chap.  7.] 

Section  1.  No  plea  in  abatement,  other  than  a  plea  to  the  juris-  in  what  cases  the 
diction  of  the  court,  or  when  the  matters  relied  upon  to  establish  t“lust  be 
the  truth  of  such  plea  appear  of  record,  shall  be  admitted  or  2  Giim.  ii.  264. 
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General  princi¬ 
ple.  15  Ill.  R. 
308,  309. 


Costs. 


When  all  of  the 
members  of  a 
company  or  as¬ 
sociation  are  not 
made  parties. 

12  Ill.  R.  462. 


Marriage  of 
a  feme,  sole 
plaintiff. 

12  Ill.  R.  462. 


Marriage  of  a 
feme  sole  de¬ 
fendant. 


Death  of  sole 
plaintiff.  3  Scam. 
R.  5T7. 


Death  of  sole 
defendant. 


Death  of  one  of 
several  plaintiffs. 


Death  of  one  of 
several  defend¬ 
ants. 


received,  by  any  court  of  this  state,  unless  the  party  offering  the 
same,  or  some  other  person  for  him,  file  an  affidavit  of  the  truth 
thereof. 

Sec.  2.  When  a  plea  in  abatement  shall  be  adjudged  insuffi¬ 
cient  by  the  court,  the  plaintiff  shall  recover  full  costs,  to  the  time 
of  overruling  such  plea. 

Sec.  3.  When  one  or  more  of  the  persons  composing  any  com¬ 
pany  or  association  of  individuals  shall  be  sued,  and  the  person  or 
persons  so  sued  shall  plead  in  abatement  that  all  the  persons  wrho 
should  have  been  made  defendants,  are  not  joined  in  the  suit,  such 
suit  shall  not,  for  that  cause,  abate,  if  the  plaintiff  or  plaintiffs 
forthwith  sue  out  a  scire  facias  against  the  persons  named  in  such 
plea;  and  on  the  return  of  such  scire  facias ,  the  names  of  the  per¬ 
sons  named  in  such  plea  may  be  inserted  in  the  declaration,  and 
the  suit  shall  proceed  in  all  respects  thereafter,  as  if  the  persons 
named  in  such  plea  had  been  named  in  the  original  suit. 

Sec.  4.  If  the  persons  named  in  such  plea  cannot  be  served  with 
process,  the  plaintiff  or  plaintiffs,  on  the  return  of  such  summons, 
may  suggest  on  the  record  the  names  of  those  not  served,  and 
proceed  as  in  other  cases  in  which  service  is  made  on  part  of  the 
defendants  only;  and  no  other  plea  in  abatement  for  non-joinder  of 
defendants,  shall  be  allowed  in  the  same  case. 

Sec.  5.  No  action  or  complaint,  in  law  or  equity,  commenced 
by  a  feme  sole ,  shall  abate  on  account  of  her  intermarriage  before 
final  judgment:  Provided ,  The  husband  shall  appear  and  cause 
such  marriage  to  be  suggested  on  the  record,  and  himself  made  a 
party  in  the  suit;  after  which  the  suit  may  proceed  in  the  same 
manner  as  if  commenced  after  such  marriage. 

Sec.  6.  If  a  feme  sole  defendant  intermarry  before  final  judg¬ 
ment  or  decree,  the  action  shall  not  thereby  abate,  but  the  husband, 
on  his  own  application,  or  on  that  of  the  plaintiff,  and  due  notice 
thereof  given,  may,  by  order  of  the  court,  be  made  a  party  to  the 
suit;  and  the  suit  shall  then  proceed  as  in  other  cases. 

Sec.  7.  When  there  is  but  one  plaintiff  in  an  action,  and  he  shall 
die  before  final  judgment,  such  action  shall  not  thereby  abate,  if 
the  cause  of  action  survive  to  the  heirs,  devisees,  executors  or 
administrators  of  such  plaintiff,  but  any  of  such,  to  whom  the 
cause  of  action  shall  survive,  may,  by  suggesting  such  death  on 
the  record,  be  substituted  as  plaintiff  or  plaintiffs  therein,  and 
prosecute  the  same  as  in  other  cases. 

Sec.  8.  When  there  is  but  one  defendant  in  an  action,  and  he 
shall  die  before  final  judgment,  such  action  shall  not  thereby  abate, 
if  it  might  be  originally  prosecuted  against  the  heirs,  devisees, 
executors  or  administrators  of  such  defendant;  but  the  plaintiff 
may  suggest  such  death  on  the  record,  and  shall,  by  order  of  the 
court,  have  summons  against  such  person  or  persons,  requiring  hhn 
or  them  to  appear  and  defend  the  action,  after  which  such  suit  shall 
proceed  to  final  judgment  according  to  law. 

Sec.  9.  If  there  are  two  or  more  plaintiffs  in  any  action,  and 
one  or  more  of  them  die  before  final  judgment,  the  action  shall  not 
thereby  abate,  if  the  cause  of  action  survive  to  the  surviving 
plaintiff  or  plaintiffs ;  and  if  there  are  two  or  more  defendants  in 
any  action,  and  one  or  more  of  them  shall  die  before  final  judgment, 
such  action  shall  not  be  abated  thereby;  but  in  either  of  said  cases, 
such  death  or  deaths  shall  be  suggested  on  the  record,  and  the 
action  may  proceed  at  the  suit  of  the  surviving  plaintiff  or  plaint- 
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iffs,  or  against  the  surviving  defendant  or  defendants,  as  the  case 
may  require,  in  all  respects  as  if  such  persons  had  been,  originally, 
sole  parties  to  the  suit. 

Sec.  10.  When  any  executor  or  administrator  shall  be  plaintiff Death  of  legal 
or  defendant  in  any  suit,  and  shall,  before  final  judgment,  die,  or rei)resentatlves- 
cease  to  be  such  executor  or  administrator,  the  suit  shall  not 
thereby  abate ;  but  the  same  may  be  continued  by,  or  against,  the 
successor  of  such  executor  or  administrator,  by  an  order  of  court 
substituting  such  successor  as  defendant  therein. 

Sec.  11.  When  an  action  is  authorized  or  directed  by  law,  to  be  Death  of  public 
brought  by  or  in  the  name  of  any  public  officer,  or  by  any  trustee  £®g.ers  and  trus' 
appointed  by  virtue  of  any  statute,  and  such  officer  or  trustee  shall, 
before  final  judgment,  die,  or  cease  to  be  such  officer  or  trustee, 
the  suit  shall  not  thereby  abate,  if  the  cause  of  such  suit  survive  to 
his  successor;  but  the  same  may  be  continued  by  such  successor, 
who  shall  be  substituted  for  that  purpose  by  order  of  the  court,  on 
a  suggestion  of  such  death  being  made  upon  the  record. 

Sec.  12.  Proceedings  for  the  partition  of  lands  shall  not  abate  Partition  suits, 
by  the  death  of  any  party  thereto,  but  shall  continue  in  the  names 
of  the  survivors,  if  the  interest  of  such  deceased  person  in  the 
lands  shall  survive  to  them;  and  if  such  interest  shall  pass  to  other 
persons,  they  may,  by  rule  of  court,  be  made  parties,  and  the  same 
proceedings  shall  be  had  as  though  they  had  been  made  parties 
originally. 

Sec.  13.  ISTo  suit  instituted  in  the  name  of  one  for  the  use  of  Suit  by  one  for 
another  shall  abate  by  reason  of  the  death  of  the  person  whose use  of  another* 
name  is  used;  but  may  be  continued  by  the  real  plaintiff  in  interest 
in  his  own  name,  on  his  suggesting  such  death  on  the  record,  and 
an  order  of  the  court  being  made,  substituting  his  name  for  that 
of  the  deceased  plaintiff. 

Sec.  14.  The  provisions  of  this  chapter  shall  extend  as  well  to  This  chapter  ap- 
proceedings  in  equity  as  at  law,  and  the  provisions  of  sections  five,  St°iaw  anf'S 
six,  seven,  eight,  nine,  ten,  eleven,  twelve  and  thirteen,  shall  be  equity,  appeals, 
applicable  to  all  appeals,  writs  of  error,  and  of  certiorari.  and  Certiorari.1 

Sec.  15.  All  orders  authorized  by  this  chapter  to  be  made,  for  Mode  of  bringing 
the  purpose  of  introducing  into  a  suit  a  new  person  as  a  codefend-  ?0er^  PSeie  court 
ant  with  the  original  party,  or  for  the  purpose  of  substituting  a^1  in 

person  as  defendant  in  place  of  the  original  party,  shall  be  made  12 iile'W 
either  upon  the  voluntary  appearance  of  such  person,  or  by  order 
of  the  court,  after  the  party,  to  be  made  such  defendant,  shall  have 
been  served  with  a  scire  facias  •  and  all  such  writs  of  scire  facias 
may  be  sued  out  either  in  term  time  or  in  vacation,  and  may  be 
directed  to  any  county,  and  shall  correspond,  as  nearly  as  practi¬ 
cable,  to  the  original  writ,  and  may  be  executed  and  returned  in 
the  same  manner;  but  no  scire  facias  for  the  purpose  of  substitut¬ 
ing  another  person  in  place  of  the  original  defendant,  shall  be  sued 
out  after  the  second  day  of  the  second  term  of  the  court  next  after 
the  term  at  which  the  death  or  disability  of  the  original  party  shall 
be  suggested  on  the  record. 


(6.)  AMENDMENTS  AND  JEOFAILS. 

[Rev.  Stat.  1S45,  Chap.  F.]  Misprison  of 

^  _  clerk  in  record 

section  1.  By  the  misprison  of  any  clerk  in  any  place,  wliereso-  or  process, 
ever  it  be,  no  record  or  process  shall  be  annulled  or  discontinued,  any  stage6  at 
52 
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by  mistaking,  in  writing,  one  syllable  or  one  letter,  too  much  or  too 
little;  but  as  soon  as  the  thing  is  perceived,  by  challenge  of  the 
party,  or  in  other  manner,  it  shall  be  immediately  amended  in  due 
form,  without  giving  advantage  to  the  party  that  challenges  the 
same,  because  of  such  misprison;  and  the  court  before  whom  such 
plea  or  record  is  made,  or  shall  be  depending,  as  well  by  adjourn¬ 
ment,  as  by  way  of  appeal,  or  error,  or  otherwise,  shall  have  power 
and  authority  to  amend  such  record  and  process  as  aforesaid,  as 
well  after  judgment,  in  any  suit,  plea,  record  or  process  given,  as 
before  judgment,  as  long  as  the  same  record  and  process  is  before 
them. 

Power  of  court  to  Sec.  2.  The  court  in  which  any  record,  process,  declaration, 
mentsof  the  pro-  count,  plea,  warrant  of  attorney,  writ,  panel  or  return  is  or  may  be, 
and V ec or d^ingS *  w^e  the  same  remains  before  them,  shall  have  power  to  examine 
such  records,  processes,  declarations,  counts,  pleas,  warrants  of 
attorney,  writs,  panels  and  returns,  by  them  and  their  clerks,  and 
amend  (in  affirmance  of  judgments  of  such  records  and  processes) 
all  that  which,  to  them  in  their  discretion,  seemeth  to  be  misprison 
of  the  clerks  therein ;  so  that,  by  such  misprison  of  the  clerks,  no 
judgment  shall  be  reversed  or  annulled.  And  if  any  record,  process, 
declaration,  count,  plea,  warrant  of  attorney,  writ,  panel  or  return 
be  certified  defective,  otherwise  than  according  to  the  writing 
which  thereof  remain eth  in  the  offices,  courts  or  places  from  whence 
they  are  certified,  the  parties,  in  affirmance  of  the  judgments  of 
such  records  and  processes,  shall  have  advantage  to  allege  that 
the  same  writing  is  variant  from  the  said  certificates ;  and  that 
being  found  and  certified,  the  same  variance  shall  be,  by  the  said 
court,  reformed  and  amended  according  to  the  first  writing. 

Sec.  3.  The  courts  before  whom  any  misprison  or  default  is  or 
shall  be  found,  in  any  record  or  process,  which  is,  or  hereafter  shall 
be,  depending  before  them,  as  well  by  way  of  appeal  or  error  as 
otherwise,  or  in  the  returns  (the  same  made  or  to  be  made  by 
sheriffs,  coroners,  or  any  other),  by  misprison  of  the  clerk  of  any 
of  the  said  courts,  or  by  misprison  of  the  sheriffs,  under  sheriffs  or 
deputies,  coroners  or  their  clerks,  or  other  officers,  clerks,  or  other 
ministers  whatsoever,  shall  have  power  to  amend  such  defaults 
or  misprisons  according  to  their  discretion,  and  by  examination 
thereof  by  the  said  courts,  to  be  taken  when  they  shall  think  need¬ 
ful  ;  and  all  such  amendments  may  be  made  as  well  after  a  judg¬ 
ment  given  upon  verdict,  confession,  nihil  elicit ,  or  non  sum 
informatus ,  as  upon  matter  of  law  pleaded, 
judgment  not  to  Sec.  4.  For  errors  assigned,  or  to  be  assigned,  in  anv  record, 

be  reversed  in  .  c,  °  . .  .  .  .  ° .  •'  . 

certain  cases  0f  process,  warrant  ot  attorney,  writ,  original  or  judicial,  pannel  or 
misprison.  return,  or  that  in  any  places  of  the  same  there  be  erasures  or  inter¬ 
lineations,  or  that  there  be  any  addition,  substraction  or  diminution 
of  words,  letters  or  titles,  or  parcels  of  letters,  found  in  any  such 
record,  process,  warrant  of  attorney,  writ,  pannel  or  return,  no 
judgment,  or  record,  or  decree,  shall  be  reversed  or  annulled. 

o^erethefrClerkS  ®ec.  -^ecorc^  and  Process5  real  or  personal,  or  mixed,  whereof 
etm  16  rcc°r  ’judgment  or  decree  shall  be  given  and  enrolled,  or  things  touching 
such  pleas,  shall  in  nowise  be  amended  or  impaired  by  new  enter¬ 
ing  of  the  clerks,  either  by  the  record  of  things  certified,  in  no 
term  subsequent  to  that  in  which  such  judgment  or  decree  is  or 
shall  be  given  and  enrolled. 

Sec.  6.  If  any  issue  hath  been,  or  shall  be,  tried  by  any  court  or 
jury,  and  be  found  for  either  party,  in  any  court  of  record,  then 


Verdict  cures 
certain  defects. 
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the  court  by  whom  judgment  ought  to  be  given,  shall  proceed  and 
give  judgment  in  the  same,  any  mispleading,  lack  of  color,  insuffi¬ 
cient  pleading,  or  jeofail,  or  any  miscontinuance,  discontinuance, 
misconceiving  of  process,  misjoining  of  the  issue,  lack  of  warrant 
of  attorney,  or  any  other  default  or  negligence  of  any  of  the 
parties,  their  counselors  or  attorneys  to  the  contrary  notwith¬ 
standing;  and  the  said  judgments  thereof,  so  to  be  had  and  given, 
shall  stand  in  full  strength  and  force,  to  all  intents  and  purposes, 
according  to  the  said  verdict  or  finding,  without  any  undoing  the 
same  by  appeal,  writ  of  error  or  false  judgment,  in  like  form  as 
though  no  such  default  or  negligence  had  ever  been  had  or 
committed. 

Sec.  1.  If  a  verdict  of  a  court  or  jury  shall  hereafter  be  given, 
for  either  party,  in  any  court  of  record,  the  judgment  thereupon 
shall  not  be  stayed  or  reversed  by  any  default  of  form,  or  lack  of 
form  in  any  writ,  original  or  judicial,  count,  declaration,  plaint, 
bill,  suit  or  demand,  for  want  of  any  writ,  or  by  reason  of  any  imper¬ 
fect  or  insufficient  return  of  any  sheriff  or  other  officer,  or  for  want 
of  any  warrant  of  attorney,  or  by  reason  of  any  manner  of  default 
in  process,  upon  or  after  any  aid-prayer  or  voucher ;  nor  shall  any 
such  record  or  judgment  after  verdict,  to  be  given  hereafter,  be 
reversed  for  any  of  the  defects  or  causes  aforesaid. 

Sec.  8.  If  any  verdict  be  rendered  by  the  court  or  jury,  for 
either  party,  in  any  court  of  record,  the  judgment  thereupon  shall 
not  be  stayed  or  reversed  by  reason  of  any  variance  in  form  only, 
between  the  original  writ  or  process,  and  the  declaration,  petition, 
plaint  or  demand,  or  for  lack  of  an  averment  of  any  life  or  lives  of 
any  person  or  persons,  so  as  upon  examination,  the  said  person 
be  found  to  be  in  life,  or  by  reason  that  any  of  the  persons  in 
whose  favor  the  verdict  is  rendered,  is  an  infant,  and  appeared  by 
attorney. 

Sec.  9.  If  any  verdict  shall  hereafter  be  given  by  a  court  or 
jury,  for  either  party,  in  any  court  of  record,  judgment  thereon 
shall  not  be  stayed  or  reversed  for  any  default  in  form,  or  lack  of 
form,  or  by  reason  that  there  are  not  pledges  or  but  one  pledge  to 
prosecute,  returned  upon  the  original  writ,  or  because  the  name  of 
the  sheriff  is  not  returned  upon  the  original  writ  or  process,  or  for 
default  of  entering  pledges  upon  any  petition,  or  declaration,  or 
for  default  of  alleging  the  bringing  into  court  any  bond,  bill, 
indenture,  or  other  deed  or  writing  mentioned  in  the  declaration 
or  other  pleading,  for  default  of  allegation  of  bringing  into  court 
letters  testamentary  or  of  administration,  or  by  reason  of  the 
omission  of  the  words  with  force  and  arms”  or  “  against  the 
peace”  or  for,  or  by  reason  of  mistaking  the  Christian  or  surname 
of  the  plaintiff  or  defendant,  demandant  or  tenant,  sum  or  sums  of 
money,  day,  month,  or  year,  by  the  clerk,  in  any  bill,  petition, 
declaration  or  pleading,  where  the  right  name,  surname,  sum,  day, 
month  or  year,  in  any  writ,  record  or  proceeding,  or  on  the  same 
record  where  the  mistake  is  committed,  is,  or  are  once  truly  and 
rightly  alleged,  whereunto  the  party  might  have  demurred  and 
shown  the  same  for  cause,  nor  for  want  of  the  averment  or  words 
“  and  this  he  is  ready  to  verify ,”  or  “  and  this  he  is  ready  to  verify 
by  the  record ”  or  for  not  alleging,  “  as  appears  by  the  record” 
or  that  there  was  no  right  venue,  so  as  the  cause  was  tried  by  a 
jury  of  the  proper  county,  or  place  where  the  action  is  laid,  nor 
shall  any  judgment  after  verdict  be  reversed,  for  want  of  entering 
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that  the  person  against  whom  such  judgment  is  given,  “  he  in 
mercy”  or  “betaken”  or  by  reason  that  the  words  “betaken” 
are  entered  for  “  be  in  mercy  ,”  or  that  the  words  “  be  in  mercy  ,” 
for  “  be  taken”  nor  for  that  in  the  judgment  “it  is  granted”  are 
entered  for  “  it  is  considered  ,”  nor  for  that  the  increase  of  costs, 
after  the  verdict  in  any  action,  are  not  entered  at  the  request  of 
the  party  for  whom  judgment  is  given,  nor  by  reason  that  the 
costs  on  any  judgment  are  not  entered  to  be  by  consent  of  the 
plaintiff ;  but  all  such  omissions,  variance,  defects,  and  all  other 
matters  of  the  like  nature,  not  being  against  the  right  of  the 
matters  of  the  suit,  nor  whereby  the  issue  or  trial  is  altered,  shall 
be  amended  by  the  courts,  where  such  judgments  are  or  shall  be 
given,  or  whereunto  the  record  is  or  shall  be  removed  by  appeal 
or  writ  of  error. 

Special  demur-  Sec.  10.  When  any  demurrer  shall  be  joined,  and  entered  in 
sary.  any  action  or  suit,  m  any  court  ot  record,  the  judges  shall  proceed 

and  give  judgment  according  as  the  very  right  of  the  cause  and 
matter  in  law  shall  appear  unto  them,  without  regarding  any 
imprefection,  omission  or  defect  for  want  of  form  in  any  writ, 
return,  plaint,  declaration  or  other  pleading,  process  or  course  of 
proceeding  whatsoever,  except  those  only  which  the  party  demur¬ 
ring  shall  specially  and  particularly  set  down  and  express,  together 
with  his  demurrer,  as  cause  of  the  same,  notwithstanding  that  such 
imperfection,  omission  or  defect  might  heretofore  have  been  taken 
to  be  matter  of  substance,  so  as  sufficient  matter  appear  on  the 
said  pleadings  upon  which  the  court  may  give  judgment  according 
to  the  very  right  of  the  cause ;  and  therefore,  no  advantage  or 
exception  shall  be  taken  of  or  for  an  immaterial  traverse,  of  or  for 
default  of  entering  pledge  upon  any  petition  or  declaration,  or  for 
the  default  of  alleging  the  bringing  into  court  any  bond,  bill, 
indenture  or  writing  mentioned  in  the  declaration  or  other  plead¬ 
ings,  or  of,  or  for  the  default  of  alleging  the  bringing  into  court  of 
letters  testamentary  or  of  administration,  or  of,  or  for  the  omission 
of  the  words  “  with  force  and  arms,”  and  “against  the  peace ,”  or 
either  of  them,  or  of,  or  for  want  of  the  averment  or  words,  “  and 
this  he  is  ready  to  verify,”  or  “  and  this  he  is  ready  to  verify  by 
the  record,”  or  of,  or  for  not  alleging  “  as  appears  by  the  record ,” 
but  the  court  shall  give  judgment  according  to  the  very  right  of 
the  cause  as  aforesaid,  without  regarding  any  such  imperfection, 
omissions  and  defects,  or  other  matter  of  like  nature,  except  the 
same  shall  be  specially  and  particularly  set  down  and  shown  for 
No  judgment  to  cause  of  demurrer ;  and  no  judgment  shall  be  reversed  for  any 
formal  defects,  such  lmpertection,  omission,  detect  or  want  of  form,  except  such 
only  as  are  before  excepted.  And  after  demurrer  joined,  the 
court  before  whom  the  same  shall  be  pending,  may,  from  time  to 
time,  amend  all  and  every  such  imperfection,  omission,  defect  and 
want  of  form  as  are  before  mentioned,  other  than  those  only  which 
the  party  demurring  shall  specially  and  particularyly  set  down, 
together  with  his  demurrer  as  aforesaid. 

pUcationf  of6 this  ^EC*  H*  Everthing  hereinbefore  contained  shall  extend  to  all 
act.  1  judgments  which  shall  be  entered  upon  confession,  “  nil  dicit”  or 

“  non  sum  informatics ,”  in  any  court  of  record  ;  and  no  such  judg¬ 
ment  shall  be  Reversed,  nor  any  judgment  upon  any  writ  of  inquiry 
of  damages  executed  thereon  shall  be  stayed  or  reversed,  for,  or  by 
reason  of,  any  imperfection,  omission,  defect,  matter  or  thing  which 
would  have  been  aided  and  cured  by  this  chapter  in  case  a  verdict 
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had  been  given  in  such  action  or  suit,  so  there  be  an  original  writ 
duly  issued  according  to  law. 

Sec.  12.  This  chapter  shall  extend  to  all  suits  in  any  court  of  state  causes, 
record  for  the  recovery  of  any  debt  due  the  state,  or  any  duty  or 
revenue  thereto  belonging,  and  also  to  all  writs  of  mandamus  and 
informations  of  the  nature  ot  quo  warranto ,  and  proceedings 
thereon. 

Sec.  13.  All  writs  of  error,  wherein  there  shall  be  any  variance  Writs  of  error 
from  the  original  record,  or  any  other  defect,  may  and  shall  be  amendable- 
amended,  and  made  agreeable  to  such  record,  by  the  respective 
courts  where  such  writs  of  error  are,  or  shall  be,  made  returnable. 

Sec.  14.  No  part  of  this  chapter  shall  extend  to  any  indictment  Act  does  notex- 
or  presentment  for  any  criminal  matter,  or  process  upon  the  same  ; tend  t0]crimiual 
nor  to  any  writ,  action  or  information  upon  any  popular  or  penal 
statute  ;  nor  to  any  outlaw  or  process  thereupon,  in  order  thereunto. 


(7.)  PLEADINGS. 

\Rw.  Stat.  1845,  Chap.  LXXX1II.'] 

[Declaration.) 

Section  8.  If  the  plaintiff  shall  not  file  his  declaration,  together  Declaration  to 
with  a  copy  of  the  instrument  of  writing  or  account  on  which  the  befoJedCounrt!ays 
action  is  brought,  in  case  the  same  be  brought  on  a  written  instru-  c°py  of  the  in- 
ment  or  account,  ten  days  before  the  court  at  which  the  summons  count611  declared 
or  capias  is  made  returnable,  the  court,  on  motion  of  the  defendant,  wu^deciaraS 
shall  continue  the  cause  at  the  cost  of  the  plaintiff,  unless  it  shall  Continuance  or 
appear  that  the  suit  was  commenced  within  ten  days  of  the  sitting  S? n "Sure*  kf6 
of  the  court,  in  which  case  the  cause  shall  be  continued  without  ?itber  resPect- 
costs,  unless  the  parties  shall  agree  to  have  a  trial;  and  if  no 458, 473'.  2 scam! 
declaration  shall  be  filed  ten  days  before  the  second  term  of  the  ]J7,64574-  16 
court,  the  defendant  shall  be  entitled  to  a  judgment,  as  in  case  of 
a  non-suit. 

Sec.  26.  I11  cases  of  attachment,  against  absent  or  absconding  Declaration  in 
debtors,  the  attaching  creditor  or  creditors  shall,  on  the  return  ofattachment' 
the  attachment,  or  at  the  term  of  the  court  where  the  same  is  made 
returnable,  file  a  declaration,  with  a  copy  of  the  instrument  or 
account  on  which  the  attachment  was  issued,  as  in  other  cases ; 
after  which  the  cause  shall  proceed  as  in  other  cases ;  and  if  no 
declaration  shall  be  filed,  the  defendant,  on  entering  his  appearance, 
shall  have  a  judgment  against  the  attaching  creditor  for  costs. 

Sec.  39.  It  shall  not  be  necessary  to  file  a  declaration  in  any  No  declaration 
scire  facias,  to  revive  a  judgment,  or  foreclose  a  mortgage,  in  anyj 'Sas  caused™ 
court  of  record  in  this  state. 

(, Subsequen t  Pleadings. ) 

Sec.  14.  The  defendant  may  plead  as  many  matters  of  fact  in  Several  matters 
several  pleas  as  he  may  deem  necessary  for  his  defense,  or  may  pfe^cedmay  be 
plead  the  general  issue,  and  give  notice,  in  writing,  under  the  General  issue 
same,  of  the  special  matters  intended  to  be  relied  on  for  a  defense  special  matter! 
on  the  trial,  under  which  notice,  if  adjudged  by  the  court  to  be 
sufficiently  clear  and  explicit,  the  defendant  shall  be  permitted  to 
give  evidence  of  the  facts  therein  stated,  as  if  the  same  had  been 
specially  pleaded  and  issue  taken  thereon  ;  and  whenever  it  shall 


254 


CIVIL  PROCEDURE. 


[PART  II. 


Double  replica¬ 
tions. 

Several  rejoin¬ 
ders. 


To  put  in  issue 
execution  of 
writing  sued  on, 
there  must  be  a 
denial  by  affida¬ 
vit. 


Set-off. 


Assignment  of 
writing  sued  on, 
must  be  denied 
upon  oath  to  put 
its  execution  in 
issue. 


become  necessary,  for  the  attainment  of  justice,  to  allow  a  plaintiff 
to  reply  several  matters  to  the  plea  of  a  defendant,  or  to  allow  a 
defendant  to  rejoin  several  matters  to  the  replication  of  a  plaintiff, 
the  court  in  which  the  action  shall  be  pending,  on  the  special 
application  of  the  party  desiring  so  to  reply  or  rejoin,  may  allow 
the  same  to  be  done.  But  no  person  shall  be  permitted  to  deny, 
on  trial,  the  execution  of  any  instrument  in  writing,  whether  sealed 
or  not,  upon  which  any  action  may  have  been  brought,  or  which 
shall  be  pleaded  or  set  up  by  way  of  defense,  or  set-off,  unless  the 
person  so  denying  the  same  shall,  if  defendant,  verify  his  plea  by 
affidavit ;  and  if  plaintiff,  shall  file  his  or  her  affidavit  denying  the 
execution  of  such  instrument :  Provided ,  If  the  party  making 
such  denial  be  prosecuting,  or  sued  as  executor  or  administrator,  it 
shall  be  sufficient  to  state  in  such  affidavit  the  belief  of  the  party 
making  the  same,  according  to  his  or  her  best  knowledge,  that 
such  instrument  was  not  executed  by  the  testator  or  intestate. 

Sec.  19.  The  defendant  or  defendants,  in  any  action  brought 
upon  any  contract  or  agreement,  either  express  or  implied,  having 
claims  or  demands  against  the  plaintiff  or  plaintiffs  in  such  action, 
may  plead  the  same,  or  give  notice  thereof,  under  the  general  issue, 
as  is  provided  in  the  fourteenth  section  of  this  chapter,  or  under 
the  plea  of  payment;  and  the  same,  or  such  part  thereof  as  the 
defendant  or  defendants  shall  prove  on  trial,  shall  be  set  off  and 
allowed  against  the  plaintiff’s  demand,  and  a  verdict  shall  be  given 
for  the  balance  due ;  and  if  it  shall  appear  that  the  plaintiff  be 
indebted  to  the  defendant,  the  jury  shall  find  a  verdict  for  the 
defendant  or  defendants,  and  certify  to  the  court  the  amount  so 
found ;  and  the  court  shall  give  judgment  in  favor  of  such  defend¬ 
ant  or  defendants  for  the  amount  so  certified,  with  the  costs  of  his 
defense,  and  execution  shall  be  issued  on  such  judgment  as  in  other 
cases. 

Sec.  59.  In  actions  upon  bonds,  notes  and  all  other  writings 
made  assignable  by  law,  in  the  name  of  the  assignee,  the  plaintiff 
shall  not  be  held  bound  to  prove  the  assignments  or  the  signature  of 
any  assignor,  unless  the  fact  of  assignment  be  put  in  issue  by  plea, 
verified  by  the  affidavit  of  the  defendant  or  some  credible  person, 
stating  that  he  verily  believes  the  facts  stated  in  the  plea  are  true. 


(8.)  EVIDENCE. 

[Rev.  Stat.  1845,  Chap.  XL.] 

(Documentary  Evidence .) 

Printed  statutes.  Section  1.  The  printed  statute  books  of  the  United  States,  and 
of  this  state,  and  of  the  several  states  ;  of  the  territories  and  late 
territories  of  the  United  States ;  printed  under  the  authority  of  said 
states  and  territories,  shall  be  evidence,  in  all  courts  and  places  in 
this  state,  of  the  acts  therein  contained. 

Reports.  Sec.  2.  The  books  of  reports  of  decisions  of  the  supreme  court 

and  other  courts  of  the  United  States,  of  this  state,  and  of  the 
several  states  and  the  territories  thereof,  published  by  authority  of 
such  courts,  may  be  read  as  evidence  of  the  decisions  of  such 
courts. 
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Sec.  3.  Copies  of  the  proceedings  and  judgments  before  justices  Proceedings  be- 
of  the  peace,  certified  by  the  justice  or  justices  under  his  or  their  of 

hands  and  seals,  before  whom  such  proceeding  or  judgment  is  had, 
shall  be  received  as  evidence  of  such  proceeding  or  judgment. 

"W  here  such  certified  copy  is  to  be  used  as  evidence  in  any  county 
other  than  that  in  which  the  justice  or  justices  so  certifying  shall 
reside,  the  same  shall  not  be  received  as  evidence,  unless  a 
certificate  from  the  clerk  of  the  county  commissioners’  court  (with 
the  seal  of  the  court)  shall  be  annexed  thereto,  certifying  that  on 
the  day  on  which  such  proceeding  was  had,  or  judgment  rendered, 
such  justice,  so  granting  the  same,  was  a  justice  of  the  peace,  duly 
commissioned  and  sworn. 

Sec.  4.  The  official  certificate  of  any  register  or  receiver  of  Register  and  re- 
any  land  office  of  the  United  States,  to  any  fact  or  matter  on  record  cair’S4  Team 
in  his  office,  shall  be  received  in  evidence  in  any  court  in  this  state,  l\  J-  3  ibid-  R- 
and  shall  be  competent  to  prove  the  fact  so  certified.  The  certifi-  m]  m. Tmim! 
cate  of  any  such  register,  of  the  entry  or  purchase  of  any  tract  of R>  4SL 
land  within  his  district,  shall  be  deemed  and  taken  to  be  evidence 
of  title  in  the  party  who  made  such  entry  or  purchase,  or  his  heirs 
or  assigns,  and  shall  enable  such  party,  his  heirs  or  assigns,  to 
recover  the  possession  of  the  land  described  in  such  certificate,  in 
any  action  of  ejectment  or  forcible  entry  and  detainer,  unless  a 
better  legal  and  paramount  title  be  exhibited  for  the  same. 

Sec.  5.  A  patent  for  land  shall  be  deemed  and  considered  a  Patent, 
better  legal  and  paramount  title  in  the  patentee,  his  heirs  or  assigns, 
than  the  official  certificate  of  any  register  of  a  land  office  of  the 
United  States  of  the  entry  or  purchase  of  the  same  land. 

Sec.  6.  An  exemplification,  by  the  secretary  of  this  state,  of  the  Exemplification 
laws  of  the  other  states  and  territories  which  have  been,  or  shall  oLef  Si  and 
hereafter  be,  transmitted,  by  order  of  the  executive  or  legislatures  territ01-ies. 
of  such  other  states  or  territories,  to  the  governor  of  this  state, 
and  by  him  deposited  in  the  office  of  said  secretary,  shall  be 
admissable  as  evidence  in  any  court  of  this  state. 

Sec.  9.  Copies  of  all  papers,  books  or  proceedings,  or  parts  Copies  of  corpo- 
thereof,  appertaining  to  transactions  in  their  corporate  capacity,  of  papers.°oks  and 
any  town  or  city  heretofore  incorporated,  or  now  incorporated,  or 
that  may  hereafter  be  incorporated,  under  a  general  or  special  law 
of  this  state,  certified  to  be  true  copies  by  the  clerk  or  the  keeper 
of  the  same,  under  the  seal  of  said  town  or  city,  or  under  the 
private  seal  of  said  clerk  or  keeper,  if  there  be  no  public  seal;  the 
said  clerk  or  keeper  also  certifying  that  he  is  intrusted  with  the 
safe  keeping  of  the  originals,  of  which  he  gives  certified  copies, 
shall  be  received  as  primci  facie  evidence  of  the  facts  so  certified, 
in  all  the  courts  of  this  state,  in  any  suit  or  proceeding  pending 
before  them. 


amendatory  act. 

[/Sess.  Laws  Feb.  12,  1S53,  p.  1S4.] 

Section  1.  That  copies  of  all  papers,  books  or  proceedings,  or 
parts  thereof,  appertaining  to  the  transaction  of  any  railroad  com¬ 
pany,  banking  association  or  other  corporation,  certified  to  be  true 
copies  by  the  clerk,  secretary,  cashier  or  other  keeper  of  the  same, 
under  the  seal  of  such  company,  bank  or  corporation,  or  under  the 
private  seal  of  such  clerk,  secretary,  cashier  or  other  keeper  of  the 
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same,  if  there  be  no  seal  in  such  company,  bank  or  corporation, 
the  said  clerk,  secretary,  cashier  or  keeper  also  certifying  that  he 
is  intrusted  with  the  safe  keeping  of  the  original,  of  which  he  gives 
certified  copies,  with  an  affidavit  of  the  truth  of  such  certificate, 
taken  before  some  officer  authorized  to  administer  oaths,  being 
annexed  thereto,  shall  be  received  as  prima  facie  evidence  of  the 
facts  so  certified  in  all  the  courts  of  this  state,  in  any  suit  or 
proceeding  pending  before  them. 


AMENDATORY  ACT. 

[/S'ess.  Laws  Feb.  14,  1855,  p.  33.] 

Certified  copies  Section  1.  That  in  all  cases  where  any  lands  or  lots  have  been 
to  Sbetereadterin  or  may  be  sold  by  this  state,  or  any  of  the  officers  thereof,  under 
evidence.  the  authority  of  any  law  of  this  state,  where  the  patent  shall  be 
signed  by  the  governor,  under  the  seal  of  this  state,  and  in  case 
said  patent  has  been  or  shall  purport  to  be  recorded  in  the  record¬ 
er’s  office  of  the  county  where  the  lands  or  lots  are  situated,  and 
said  patent  shall  be  lost  or  out  of  the  power  of  the  party  desiring 
to  use  the  same  to  produce  in  evidence,  a  copy  of  the  record  of  said 
patent,  certified  by  the  recorder  of  said  county,  may  be  read  in 
evidence,  in  place  of  said  original  patent ;  which  copy,  certified  as 
aforesaid,  shall  be  prima  facie  evidence  of  the  issuing  of  said 
patent  and  of  the  contents  thereof. 

Certified copiesof  Sec.  2.  That  copies  of  the  books  and  entries  of  the  sale  of  all 
in' evkience!  land  or  lots,  heretofore,  or  that  hereafter  may  be,  sold  by  this 
state,  or  any  of  the  officers  thereof,  under  any  law  of  this  state, 
certified  to  be  true  and  correct  copies  of  such  books  and  entries 
by  the  proper  person  or  officer  in  whose  custody  said  books  and 
entries  may  properly  be,  shall  be  prima  facie  evidence  of  the 
facts  stated  in  said  books  and  entries. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

( Onus  probancli.) 

[Rev.  Stat.  1845,  Chap.  XL.] 

Section  7.  In  trials  of  actions  upon  contracts,  express  or 
implied,  where  the  action  is  brought  by  partners,  or  by  joint  payees 
or  obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to 
maintain  any  such  action,  to  prove  the  copartnership  of  the  indi¬ 
viduals  named  in  such  action,  or  to  prove  the  Christian  or  surnames 
of  such  partners,  or  joint  payees  or  obligees  ;  but  the  names  of 
such  copartners,  joint  payees  or  obligees,  shall  be  presumed  to  be 
truly  set  forth  in  the  declaration,  petition  or  bill :  Provided , 
That  nothing  herein  contained  shall  prevent  the  defendant  in  any 
such  action  from  pleading  in  abatement  as  heretofore,  or  of  prov¬ 
ing  on  the  trial,  either  that  more  persons  ought  to  have  been 
plaintiffs,  or  that  more  persons  have  been  made  plaintiffs  than  have 
a  legal  right  to  sue,  or  that  the  Christian  or  surname  is  other  and 
different  from  the  one  stated  in  the  declaration,  petition  or  bill ; 
in  which  event  the  defendant’s  rights  shall  be  as  at  common  law. 

Sec.  8.  In  actions  upon  contracts,  express  or  implied,  against 
two  or  more  defendants,  alleged  to  have  been  made  or  executed 
by  such  defendants,  as  partners  or  joint  obligors  or  payors,  proof 
of  the  joint  liability  or  partnership  of  the  defendants,  or  their 
Christian  or  surnames,  shall  not,  in  the  first  instance,  be  required  to 
entitle  the  plaintiff  to  judgment,  unless  such  proof  shall  be  rendered 


Joint  and  part¬ 
nership  con¬ 
tracts,  where 
action  is  by  joint 
obligees,  prom¬ 
isees  or  partners, 
3  Scam.  R.  137. 
5  Gilm.  R.  571. 


Where  suit  is 
against  joint 
debtors  or  part¬ 
ners.  3  Scam. 
R.  137.  15  Ill. 


R.  336. 
R.  718. 
R. 127. 
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necessary  by  pleading  in  abatement,  or  the  filing  of  pleas  denying 
the  execution  of  such  writing,  verified  by  affidavit,  as  required 
by  law. 

(  Competency  of  witnesses.) 

[Rev.  Stat.  1S45,  Chap.  XL .,  Sec.  23.] 

A  negro,  mulatto  or  Indian  shall  not  be  a  witness  m  any  court,  Negroes  and 
or  in  any  case,  against  a  white  person.  A  person  having  one- Indians- 
fourth  part  negro  blood  shall  be  adjudged  a  mulatto. 

{Depositions.) 

[Rev.  Stat.  1845,  Chap.  XL.} 

Section  10.  When  the  testimony  of  any  non-resident  witness  or  Deponents  in 
witnesses  shall  be  necessary  in  any  civil  cause ‘depending  in  any  comrnorL  Iaw 
court  of  law  or  equity  in  this  state,  it  shall  be  lawful  for  the  party  STi sdm.  r. 
wishing  to  use  the  same,  on  giving  to  the  adverse  party  or  his  attor-  r^ot' 
ney,  ten  days’  previous  notice,  together  with  a  copv  of  the  inter- 3  8cam’  R-  45T- 

7’rifrnf no  lnfnnd f ^  1. ^  4- ^  _ _  ,  .  12  Ill.  R.  272.  3 


rogatories  intended  to  be  put  to  such  witness  or  witnesses,  to  sue  Giim.‘  Rr27232 
out  from  the  proper  clerk’s  office  a  dedimus  p o testa te m ,  or  commis-  Jnibi£  ^  13 
sion,  under  the  seal  of  the  court,  directed  to  any  number  of  persons,  Giim.  r.  424.  4 
not  exceeding  three,  as  commissioners,  or  to  any  judge  or  justice  of  Sim  r%5  5 
the  peace  of  the  county  or  city  in  which  such  witnesses  may  reside, 
authorizing  and  requiring  him  or  them  to  cause  such  witness  or 
witnesses  to  come  before  him  or  them,  at  such  time  and  place  as 
he  or  they  may  designate  and  appoint,  and  faithfully  to  take  his, 
her  or  their  deposition  or  depositions  upon  all  such  interrogatories 
as  may  be  inclosed  with  or  attached  to  said  commission,  both  on 
the  part  of  the  plaintiff  and  defendant,  and  none  others  ;  and  to 
certify  the  same  when  thus  taken,  together  with  the  said  commis¬ 
sion  and  interrogatories,  into  the  court  in  which  such  cause  shall 
be  depending,  with  the  least  possible  delay. 

Sec.  11.  When  the  testimony  of  any  resident  witness  or  wit- in  chancery 
nesses  shall  be  necessary  in  any  suit  in  chancery  in  this  state,  it  15I1L 
shall  be  lawful  for  the  party  wishing  to  use  the  same,  to  cause  the 
deposition  or  depositions  of  such  witness  or  witnesses  to  be  taken 
before  any  justice  of  the  peace,  or  clerk  of  the  circuit  or  county 
commissioners’ court  of  the  county  wherein  such  witness  or  wit¬ 
nesses  shall  reside,  without  being  required  to  sue  out  a  commission, 
or  to  file  interrogatories  for  such  purpose,  on  giving  to  the  adverse 
party  or  his  attorney  reasonable  notice  of  the  time  and  place  of 
taking  the  same.  And  it  shall  also  be  lawful,  upon  satisfactory 
affidavit  being  filed,  to  take  the  depositions  of  witnesses  residing 
m  this  state,  to  be  read  in  suits  at  law,  in  like  manner  as  is  above 
provided,  in  all  cases  where  such  witness  or  witnesses  shall  reside 
in  a  different  county  from  that  in  which  the  court  shall  be  held, 
is  or  are  about  to  depart  from  the  state  ;  is  or  are  confined  in  jail 
on  legal  process ;  or  is  or  are  unable  to  attend  such  court  on 
account  of  advanced  age,  sickness  or  other  bodily  infirmity :  Pro¬ 
vided,  That  such  reasonable  notice  shall  be  intended  to  mean  at 
least  ten  days  in  all  cases,  and  one  day  in  addition  thereto 
(bun days  inclusive)  for  every  thirty  miles  travel  from  the  place  of 
holding  the  court  to  the  place  where  such  deposition  or  deposi¬ 
tions  shall  be  taken. 

Sec.  12.  Previous  to  the  examination  of  any  witness  whose  Provisions  in 
deposition  is  about  to  be  taken  as  aforesaid,  he  or  she  shall  beST^^X 
sworn  (or  affirmed)  by  the  person  or  persons  authorized  to  takecauses* 


°>3 


258 


CIVIL  PROCEDURE. 


[part  II. 


the  same,  to  testify  the  truth  in  relation  to  the  matter  in  contro¬ 
versy,  so  far  as  he  or  she  may  he  interrogated ;  whereupon  the 
said  commissioner  or  commissioners,  judge,  justice  of  the  peace  or 
clerk  (as  the  case  may  he),  shall  proceed  to  examine  such  witness 
upon  all  such  interrogatories  as  may  he  inclosed  with,  or  attached 
to,  any  such  commission  as  aforesaid,  and  which  are  directed  to 
he  put  to  such  witness,  or  where  no  such  commissioner  shall  he 
necessary,  upon  all  such  interrogatories  as  may  he  directed  to  he 
put  hy  either  party  litigant ;  and  shall  cause  such  interrogatories, 
together  with  the  answers  of  the  witness  thereto,  to  he  reduced  to 
writing  in  the  order  in  which  they  shall  he  proposed  and  answered, 
and  signed  hy  such  witness.  After  which,  it  shall  he  the  duty  of 
the  person  or  persons  taking  such  deposition,  to  annex  at  the  loot 
thereof,  a  certificate  subscribed  hy  himself  or  themselves,  stating 
that  it  was  sworn  to  and  signed  hy  the  deponent,  and  the  time 
and  place,  “when  and  where  the  same  was  taken.  And  every  such 
deposition,  when  thus  taken  and  subscribed,  and  all  exhibits  pro¬ 
duced  to  the  said  commissioner  or  commissioners,  judge,  justice 
of  the  peace  or  clerk  as  aforesaid,  or  which  shall  he  proved  or 
referred  to  hy  any  witness,  together  with  the  commission  and  inter¬ 
rogatories,  if  any,  shall  he  inclosed,  sealed  up  and  directed  to  the 
clerk  of  the  court  in  which  the  action  shall  he  pending,  with  the 
names  of  the  parties  litigant  indorsed  thereon  :  Provided ,  That 
when  any  deposition  shall  he  taken  as  aforesaid,  hy  any  judge  or 
justice  of  the  peace  out  of  this  state,  such  return  shall  he  accom¬ 
panied  hy  a  certificate  of  his  official  character  under  the  great  seal 
of  the  state,  or  under  the  seal  of  the  proper  court  of  record  of  the 
county  or  city  wherein  such  deposition  shall  he  taken. 

May  be  read  in  Sec.  13.  Every  examination  and' deposition  which  shall  he  taken 
and  returned  according  to  the  provisions  of  this  chapter,  may  he 
read  as  good  and  competent  evidence  in  the  cause  in  which  it  shall 
be  taken,  as  if  such  witness  had  been  present  and  examined  hy 
parol  in  open  court  on  the  hearing  or  trial  thereof. 

Subpcenas.  Sec.  14.  Each  and  every  commissioner  or  commissioners,  judge, 

justice  of  the  peace,  or  clerk  of  the  circuit  or  county  commissioners’ 
court,  who  may  at  any  time  he  required  to  take  depositions  in  any 
cause  pending  in  any  of  the  courts  of  law  or  equity  in  this  state, 
or  hy  virtue  of  any  commission  issued  out  of  any  court  of  record 
in  any  other  state  or  territory,  shall  have  power  and  authority  to 
issue  subpoenas,  if  necessary,  to  compel  the  attendance  of  all  such 
witnesses  as  shall  he  named  in  the  commission,  or  hy  the  parties 
litigant,  where  no  commission  is  necessary,  in  the  same  manner 
and  under  the  same  penalties  as  is  prescribed  in  other  cases,  where 
witnesses  are  directed  to  he  subpoenaed. 

Fees  of  witnesses.  Sec.  15.  Every  witness  attending  before  any  commissioner, 

judge,  justice  of  the  peace,  or  clerk  as  aforesaid,  to  he  examined 
as  aforesaid,  shall  be  entitled  to  a  compensation  for  his  time  and 
attendance  and  traveling  expenses,  at  the  same  rate,  for  the  time 
being,  as  is  or  shall  he  allowed  hy  law  to  witnesses^  attending 
courts  of  record  in  this  state;  and  the  party  requiring  such 
examination  shall  pay  the  expenses  thereof,  hut  may,  if  successful 
in  the  suit,  he  allowed  for  the  same  in  the  taxation  of  costs. 

Attorneys,  etc.,  Sec.  16.  The  party,  his  attorney,  or  any  person  who  shall  in 

writer  drawup  any  wise  he  interested  in  the  event  of  the  suit,  shall  not  he  per- 

answers.  mitted  to  dictate,  write  or  draw  up  any  deposition  or  depositions 

which  may  at  any  time  he  taken  under  this  chapter ;  and  every 
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deposition  so  dictated,  written  or  drawn  up,  or  that  shall  be 
returned  to  the  court  unsealed,  or  the  seal  of  which  shall  be  broken,  seal, 
shall  be  i ejected  by  the  court  as  informal  and  insufficient:  Pro¬ 
vided ,  Such  seal  shall  have  been  broken  previous  to  its  reception 
by  the  clerk,  to  whom  it  shall  be  directed. 

Sec.  17..  It  shall  not  be  lawful  for  any  party  litigant  or  the  clerk  of  Breaking  of  seal, 
the  court  into  which  any  deposition  may  be  returned  as  aforesaid, 
to  break  the  seal  of  the  same,  either  in  term  time  or  in  vacation 
unless  by  permission  of  the  court.  And  if  any  such  person  or 
cleik  shall  presume  to  open  any  such  deposition  when  taken  and 
ietuined  as  afoiesaid,  without  such  permission  as  aforesaid,  he 
shall  be  considered  guilty  of  a  contempt  of  court,  and  may  be 
punished  accordingly :  Provided ,  That  it  shall  not  be  considered 
an  offense  for  the  clerk  to  break  open  any  such  deposition  as  afore- 
said,  vheie  it  is  doubtful,  from  the  indorsements  made  thereon, 
whether  the  same  be  a  deposition  or  not ;  but  in  such  case  it  shall 
not  be  pioper  for  such  clerk  to  permit  any  person  to  examine  any 
deposition,  winch  may  be  thus  opened  by  mistake,  until  permission 
shall  have  been  first  given  by  the  court  as  aforesaid. 

Sec.  18.  All  depositions  taken  in  pursuance  of  this  chapter,  Evidence, 
when  i  eturned  into  court,  may  be  read  by  either  party,  on  the 
trial  of  the  causes  to  which  they  relate. 


AMENDATORY  ACT. 


cannot  be 
personally  serv¬ 
ed. 


[Rev.  Stat.  1S45,  App.  5S0.] 

Section.  1.  That  whenever  the  deposition  of  any  witness  or  Additional  mode 
witnesses  is  desired  to  be  read  in  evidence,  in  any  civil  cause  of  taking'  deP°- 
depending  in  any  court  of  this  state,  whether  in  law  or  equity,  in  mV8  w”"e  n°‘ 
accordance  with  the  provisions  of  the  act  to  which  this  is  an  E?8 
amendment,  when  neither  the  adverse  party  in  such  cause  nor  his* 
attorney  resides  within  the  limits  of  this  state,  after  affidavit  of 
such  non-residence  being  filed  in  the  clerk’s  office  of  the  court  of 
the  County  m  which  such  cause  is  pending,  the  notices  provided 
for  in  the  several  sections  of  said  act  may  be  given  as  follows : 

Iirstly,  by  posting  said  notices  at  the  door  of  the  court  house  of 
the  county  where  said  suit  is  pending,  and  filing  interrogatories 
when  required  by  said  act,  in  the  office  of  the  clerk  of  said  court 
a  east  four  weeks  prior  to  the  time  of  suing  out  a  commission  or 
taking  such  depositions,  as  the  case  may  be ;  or,  secondly,  by 
publishing  said,  notice  in  the  nearest  newspaper,  for  four  weeks 
successively,  prior  to  suing  out  a  commission  or  taking  depositions, 
as  the  case  may  be,  and  filing  interrogatories  when  required,  as 
hereinbefore  provided. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  - 
after  its  passage. 


(Production  of  Books  and  Writings .) 

[Rev.  Stat.  1S45,  Chap.  LXXXI1I.,  Sec.  12.] 

:  .  ^several  circuit  courts  shall  have  power,  in  any  action  pend-  Production  of 

mg  before  them,  upon  motion,  and  good  and  sufficient  cause  shown  books>  writings, 
and  reasonable  notice  thereof  given,  to  require  the  parties,  or  either  et°* 
of  them,  to  produce  books  or  writings  in  their  possession  or  power 
;  which  contain  evidence  pertinent  to  the  issue  ;  and  it  shall  be  the 
duty  of  the  defendant  or  defendants,  in  all  cases  where  he,  she  or 
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they  intend  to  prove,  on  the  trial,  any  accounts  or  demands  against 
the  plaintiff  or  plaintiffs,  to  file,  with  his  plea,  a  hill  of  the  partic¬ 
ular  items  of  such  accounts  or  demands,  and  no  other  accounts  or 
demands  shall  he  suffered  to  he  proved  to  the  jury. 


(9.)  CONTINUANCE. 

[Rev.  Stat.  1845,  Chap.  LX XXIII.,  Sec.  13.] 

Continuance  by  And  whenever  either  party  shall  apply  for  the  continuance  of  a 
affidavit  l  Scam.  cause  on  account  of  the  absence  of  testimony,  the  motion  shall  he 
589.  2  ibid.  45i!  grounded  on  the  affidavit  of  the  party  so  applying,  or  his,  her  or 
SftR‘ifbid®  their  authorized  agent,  showing  that  due  diligence  has  been  used 
260.*  ism. r. 76!  to  obtain  such  testimony,  or  the  want  of  time  to  obtain  it ;  and 
ibif]b459 .49scam2  also  the  name  and  residence  of  the  witness  or  witnesses,  and  what 
R-  456.  particular  fact  or  facts  the  party  expects  to  prove  by  such  witness 

or  witnesses  ;  and  should  the  court  be  satisfied  that  such  evidence 
would  not  be  material  on  the  trial  of  the  cause,  or  if  the  opposite 
party  will  admit  the  fact  or  facts  stated  in  the  affidavit,  the  cause 
shall  not  be  continued. 


(10.)  TRIALS. 

1.  BY  THE  COURT. 

[Rev.  Stat.  1S45,  Chap.  LXXXI1I.,  Sec.  11.] 

waiver  of  jury  In  all  cases  pending  in  any  circuit  court  of  this  state,  if  both 
trial-  the  parties  shall  agree,  both  matters  of  law  and  fact  may  be  tried 

by  the  court. 


2.  BY  JURY. 

[Rev.  Stat.  1S45,  Chap.  LXXXIII. ] 

Challenges.  Section  20.  In  all  civil  actions,  each  party  shall  be  entitled  to 

a  challenge  of  three  jurors,  without  showing  cause,  for  such 
challenge ;  and  when  the  jury  retire  to  consider  of  their  verdict, 
they  shall  be  permitted  to  take  any  papers  that  may  have  been 
used  as  evidence  on  the  trial. 

verdict.  Sec.  24.  It  shall  be  sufficient  for  the  jury  to  pronounce  their 

verdict,  by  their  foreman,  in  open  court,  without  reducing  the  same 
to  writing,  and  the  clerk  shall  enter  the  same  in  form,  under  the 
Exceptions  to  direction  of  the  court ;  and  if  either  party  may  wish  to  except  to 
f°™iJ  Gilm-  R-  the  verdict,  or  for  other  causes  to  move  for  a  new  trial  or  in  arrest 
of  judgment,  he  shall,  before  final  judgment  be  entered,  give.,  b) 
himself  or  counsel,  to  the  opposite  party  or  his  counsel,  the  points, 
in  writing,  particularly  specifying  the  grounds  of  such  motion, 
and  shall  also  furnish  the  judge  with  a  copy  ot  the  same,  and  final 
New  trials.  judgment  shall  thereupon  be  stayed  until  such  motion  can  be 
heard  by  the  court.  But  no  more  than  two  new  trials  shall  be 
granted  to  the  same  party  in  the  same  cause ;  nor  shall  any  verdict 
or  judgment  be  set  aside  for  irregularity  only,  unless  cause  be 
shown  for  the  same,  during  the  sitting  of  the  court  at  the  teun 
such  judgment  or  verdict  shall  be  given. 
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Sec.  25  Whenever  an  entire  verdict  shall  he  given  on  several  verdict  on  seve. 
counts,  the  same  shall  not  he  set  aside  or  reversed,  if  any  one  or  ral  courte- 
more  of  the  counts  he  good.  But  if  one  or  more  counts  be  faulty, 
the  defendant  may  apply  to  the  court  to  instruct  the  jury  to  dis¬ 
regard  such  faulty  counts. 

Sec.  28.  The  circuit  courts,  in  charging  the  jury,  shall  only  Charge  of  court, 
instruct  as  to  the  law  of  the  case.  Bre-  R- 231- 

Sec.  29.  Every  person  desirous  of  suffering  a  nonsuit  on  trial,  Nonsuit, 
shall  be  barred  therefrom,  unless  he  do  so  before  the  jury  retire 
from  the  bar. 

Sec.  30.  Papers  read  in  evidence,  though  not  under  seal,  may  Power  of  jury  to 
be  carried  from  the  bar  by  the  jury.  "  evidence  written 

Sec.  31.  Interpreters  may  be  sworn,  truly  to  interpret,  when  interpreters, 
necessary. 


AMENDATORY  ACT. 

[. Sess .  Laws,  Feb.  25,  1S47,  p.  63.] 

Section  1.  That  hereafter  no  judge  of  the  circuit  court  shall  instructions  to 
instruct  the  petit  jury  m  any  case,  civil  or  criminal,  unless  such  Giim.  r.  44i.  11 
instructions  are  reduced  to  writing.  iu.k.  4S4. 

Sec.  2.  And  when  instructions  are  asked  which  the  judge  can-  Duty  of  judge, 
not  give,  he  shall,  on  the  margin  thereof,  write  the  word  “refused;” 
and  such  as  he  approves  he  shall  write,  on  the  margin  thereof,  the 
word  “given;”  and  he  shall  in  no  case,  after  instructions  are 
given,  orally  qualify,  modify,  or  in  any  manner  explain  the  same 
to  the  jury. 

Sec.  3.  And  such  instructions,  so  given,  shall  be  taken  by  the 
jury  in  their  retirement,  and  returned  by  them,  with  their  verdict, 
into  court. 

>  ( 

(Arrest  of  Judgment .) 

[Rev.  Stat.  1845,  Chap.  LXXXIII. ,  Sec.  32.] 

When  judgment  shall  be  arrested  for  any  defect  in  the  record  of 
proceedings  after  the  first  process,  the  plaintiff  shall  not  be  com¬ 
pelled  to  commence  his  action  anew  ;  but  the  court  shall  order  new 
pleadings  to  commence  with  the  error  that  caused  the  arrest. 


(11.)  JUDGMENTS. 

1.  BY  DEFAULT. 

I 

[Rev.  Stat.  1S45,  Chap.  LXXXIII.] 

Section.  13.  On  the  appearance  of  the  defendant  or  defendants,  Time  to  plead, 
the  court  may  allow  such  time  to  plead  as  may  be  deemed  reason¬ 
able  and  necessary,  and  for  want  of  appearance,  may  give  judg¬ 
ment  by  default  on  calling  the  cause,  except  in  cases  where  the  Default, 
process  has  not  been  served,  or  declaration  filed,  ten  days  before 
the  term  of  the  court ;  but  all  the  causes  shall  be  tried  or  other- Causes  to  be 
wise  disposed  of  in  the  order  they  are  placed  on  the  docket,  unless  upon  the  docket 
the  court,  for  good  and  sufficient  cause,  shall  otherwise  direct.  0n  interiocutory 
Sec.  15.  In  all  cases  where  interlocutory  judgment  shall  be  judgment,  court 
given  m  any  action  brought  upon  a  penal  bond,  or  upon  any  assess  damages. 
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instrument  of  writing  for  the  payment  of  money  only,  and  the 
damages  rest  in  computation,  the  court  may  refer  it  to  the  clerk 
to  assess  and  report  the  damages,  and  may  enter  final  judgment 
writ  of  inquiry,  therefor,  without  a  writ  of  inquiry,  and  without  impanneling  a  jury 
when  necessaiy.  por  purp0se  •  anc|  in  all  other  actions,  when  judgment  shall  go 

by  default,  the  plaintiff  may  have  his  damages  assessed  by  the 
jury  in  court. 

Default  may  be  Sec.  16.  The  court  may,  in  its  discretion,  before  final  judgment, 
set  aside.  set  aside  any  default,  upon  good  and  sufficient  cause,  upon  affidavit, 
upon  such  terms  and  conditions  as  shall  be  deemed  reasonable. 


2.  BY  CONFESSION. 


Confession  of 
judgment. 


[Rev.  Stat.  1S45,  Chap.  LXXXIII. ,  Sec.  27.] 

Any  person,  for  a  debt  bona  fide  due,  may  confess  judgment,  by 
himself  or  attorney  duly  authorized,  without  process,  and  every 
confession  of  judgment,  whether  with  or  without  process,  shall 
operate  as  a  release  of  all  errors  in  the  entering  up  of  the  judgment 
or  making  record  thereof. 


Vide ,  also ,  chancery  code. 


3.  UPON  PENAL  BONDS. 


[Rev.  Stat.  1S45,  Chap.  LXXXIII Sec.  IS.] 


Assignment  of 
breaches  in 
actions  upon 
penal  bonds. 


Further 

breaches. 


Writ  of  inquiry. 


In  actions  brought  on  penal  bonds,  conditioned  for  the  perform¬ 
ance  of  covenants,  the  plaintiff  may  assign  in  his  declaration  as 
many  breaches  as  he  may  think  fit,  and  the  jury,  whether  on  trial 
of  the  issue  or  of  inquiry,  shall  assess  the  damages  for  so  many 
breaches  as  the  plaintiff  shall  prove,  and  the  judgment  for  the 
penalty  shall  stand  as  a  security  for  such  other  breaches  as  may 
afterward  happen,  and  the  plaintiff  may,  at  any  time  afterward, 
sue  out  a  writ  of  inquiry,  to  assess  damages  for  the  breach  of  any 
covenant  or  covenants  contained  in  such  bond,  subsequent  to  the 
former  trial  or  inquiry ;  and  whenever  execution  shall  be  issued 
on  such  judgment,  the  clerk  shall  indorse  thereon  the  amount  of 
the  damages  assessed  by  the  jury,  with  the  costs  of  suit,  and  the 
sheriff  or  coroner  shall  only  collect  the  amount  so  indorsed :  Pro¬ 
vided ,  That  in  all  cases  where  a  writ  of  inquiry  of  damages  shall 
be  issued  for  any  such  breaches  subsequent  to  the  first  trial  or 
inquiry,  the  defendant,  or  his  agent  or  attorney,  shall  have  at  least 
ten  days’  notice,  in  writing,  of  the  time  of  executing  the  same. 


Vide ,  also ,  judgments  and  executions. 
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(12.)  EXECUTIONS. 

{Rev.  Stat.  1S45,  Chap.  LX XXIII.] 

Sec.  44.  Whenever  any  sheriff  or  coroner  shall  neglect  or  refuse  Neglect  of  sheriff 
to  make  return  of  any  execution  to  him  directed  and  delivered, 
where  the  same  shall  he  made  returnable,  or  shall  refuse  or  neglect 
to  pay  over  any  moneys  collected  on  such  execution,  the  party 
suing  out  such  execution,  on  giving  to  said  sheriff  or  coroner  ten 
days’  notice  in  writing,  of  his,  her  or  their  intention,  may  apply  to 
the  next  circuit  court  for  relief ;  and  it  shall  be  the  duty  of  such 
court,  on  proof,  by  affidavit  of  the  delivery  of  such  execution,  if 
the  same  be  not  returned,  or  on  proof  that  such  money  has  been 
collected  and  not  paid  over,  to  grant  an  order  against  such  sheriff  Order  or  rule  on 
or  coroner,  requiring  him  to  make  immediate  return  of  such  execu- shenff' 
tion;  or  if  the  amount,  or  any  part  thereof,  has  been  collected,  to 
pay  over  the  same  immediately,  with  twenty  per  cent,  thereon 
from  the  time  of  collection  till  paid;  and  on  failure  of  such  sheriff 
or  coroner  to  comply  with  such  order  on  demand,  and  being  served 
with  a  copy  of  the  order,  he  shall  be  judged  to  be  in  contempt,  and  Contempt, 
punished  accordingly ;  or  the  plaintiff  in  such  execution  may  have 
judgment  for  the  money,  with  twenty  per  cent,  thereon,  so  collected, 
and  have  execution  as  in  other  cases. 

Sec.  46.  A  party,  out  of  term,  intending  to  move  to  set  aside  or  Motion  to  stay 
quash  any  execution,  replevin  bond  or  other  proceedings,  m ay  dl'^execSionin 
apply  to  the  judge  at  his  chamber  for  a  certificate  (and  which  the  vacation, 
said  judge  may  in  his  discretion  grant),  certifying  that  there  is 
probable  cause  for  staying  further  proceedings  until  the  order  of 
the  court  on  the  motion ;  and  a  service  of  a  copy  of  the  certificate, 
at  the  time  of  or  after  the  service  of  the  notice  of  the  motion,  shall 
thenceforth  stay  all  further  proceedings  accordingly. 


Vide ,  also ,  judgments  and  executions. 


(13.)  BILLS  OF  EXCEPTIONS,  APPEALS  AND  WRITS  OF  ERROR. 

[Rev.  Stat.  1845,  Cliap.  LXXXIII.] 

Section  21.  If,  during  the  progress  of  any  trial  in  any  civil  Bin  of  excep- 
cause,  either  party  shall  allege  an  exception  to  the  opinion  of  the  r.  453.  inn.  if 
court,  and  reduce  the  same  to  writing,  it  shall  be  the  duty  of  the  ib^cL  ^ 
judge  to  allow  the  said  exception,  and  to  sign  and  seal  the  same;  lGiim.R. is5. 
and  the  said  exception  shall  thereupon  become  a  part  of  the  record 
of  such  cause. 

Sec.  22.  Exceptions  taken  to  opinions  and  decisions  of  the  cir¬ 
cuit  courts  upon  the  trial  of  causes  in  which  the  parties  agree  that 
both  matters  of  law  and  fact  may  be  tried  by  the  court,  and  in 
appeal  cases,  tried  by  the  court  without  the  intervention  of  a  jury, 
shall  be  deemed  and  held  to  have  been  properly  taken  and 
allowed,  and  the  party  excepting  may  assign  for  error  before  the 
supreme  court,  any  decision  or  opinion  so  excepted  to,  whether 
such  exception  relates  to  receiving  improper  or  rejecting  proper 
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testimony,  or  to  the  final  judgment  of  the  court  upon  the  law  and 
evidence. 

Sec.  23.  Exceptions  taken  to  opinions  or  decisions  of  the 
circuit  courts,  overuling  motions  in  arrest  of  judgment,  motions 
for  new  trials  and  for  continuances  of  causes,  shall  be  allowed; 
and  the  party  excepting  may  assign  for  error  any  opinion  so 
excepted  to. 

Appeals.  _  Sec.  47.  Appeals  from  the  circuit  courts  to  the  supreme  court 
s  i&bidmi6s',  540.  shall  be  allowed  in  all  cases  where  the  judgment  or  decree 
4  Giim  T’fL  aPPea^e4  from  be  final,  and  shall  amount,  exclusive  of  costs,  to 
li  in.  r.  167, 59T.  the  sum  of  twenty  dollars,  or  relate  to  a  franchise  or  freehold: 
is  ibid.  44sfJ2‘  Provided,  Such  appeals  be  prayed  for  at  the  time  of  rendering  the 
judgment  or  decree,  and  provided  the  party  praying  for  such 
appeal  shall,  by  himself  or  agent  or  attorney,  give  bond  with  suffi¬ 
cient  security,  to  be  approved  by  the  circuit  court,  and  filed  in  the 
office  of  the  clerk  of  the  circuit  court,  within  the  time  limited  by 
the  court ;  which  bond  shall  be  in  a  reasonable  sum,  sufficient  to 
cover  the  amount  of  the  judgment  appealed  from  and  all  costs,  and 
conditioned  for  the  payment  of  the  judgments,  costs,  interest  and 
damages,  in  case  the  judgment  shall  be  affirmed,  and  also  for  the 
due  prosecution  of  said  appeal ;  and  the  obligee  in  such  bond  may, 
at  any  time,  on  a  breach  of  the  conditions  thereof,  have  and 
maintain  an  action  at  law  as  on  other  bonds. 

Sec.  48.  The  appellant  shall  lodge  in  the  office  of  the  clerk  of 
the  supreme  court,  an  authenticated  copy  of  the  record  of  the  judg¬ 
ment  or  decree  appealed  from,  by  or  before  the  third  day  of  the 
next  succeeding  term  of  said  supreme  court,  provided,  that  if  there 
be  not  thirty  days  between  the  time  of  making  the  appeal  and  the 
sitting  of  the  supreme  court,  then  the  record  shall  be  lodged  as 
aforesaid,  at  or  before  the  third  day  of  the  next  succeeding  term 
of  said  supreme  court;  otherwise  the  said  appeal  shall  be  dismissed, 
unless  further  time  to  file  the  same  shall  have  been  granted  by  the 
supreme  court,  upon  good  cause  shown. 

Sec  49.  In  all  cases  of  appeal  and  writs  of  error,  the  supreme 
court  may  give  final  judgment  and  issue  execution,  or  remand  the 
cause  to  the  circuit  court,  in  order  that  an  execution  may  be  there 
issued,  or  that  other  proceedings  may  be  had  thereon. 

Sec.  50.  When  an  appeal  or  writ  of  error  shall  be  prosecuted 
from  the  judgment  of  any  circuit  court  of  this  state,  to  the  supreme 
court,  and  said  appeal  or  writ  of  error  shall  be  dismissed,  or  the 
judgment  of  the  circuit  court  affirmed,  it  shall  be  the  duty  of  the 
clerk  of  the  circuit  court  from  which  said  appeal  or  writ  of  error 
was  prosecuted,  upon  a  copy  of  the  order  of  the  supreme  court  dis¬ 
missing  said  appeal  or  writ  of  error,  or  affirming  said  judgments, 
being  filed  in  his  office,  to  issue  execution  upon  said  judgment, 
and  to  proceed  thereon  in  all  respects  as  though  no  appeal  or  writ 
of  error  had  been  prosecuted  from  said  judgment. 

Sec.  51.  In  all  cases  where  a  judgment  or  decree  shall  be  ren¬ 
dered  in  any  circuit  court,  in  any  case  whatever,  either  in  law  or 
in  chancery,  against  two  or  more  persons,  either  one  of  said 
persons  shall  be  permitted  to  remove  said  suit  to  the  supreme  court 
by  appeal  or  writ  of  error,  and  for  that  purpose  shall  be  permitted 
to  use  the  names  of  all  of  said  persons,  if  necessary ;  but  no  costs 
shall  be  taxed  against  any  person  who  shall  not  join  in  said  appeal 
or  writ  of  error.  And  all  such  cases  shall  be  determined  in  said 
supreme  court  as  other  suits  are,  and  in  the  same  manner  that  it 
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would  have  been,  if  all  the  parties  had  joined  in  said  appeal  or 
writ  of  error. 

Sec.  52.  The  supreme  court,  in  case  of  a  partial  reversal,  shall 
give  such  judgment  or  decree  as  the  inferior  court  ought  to  have 
given ;  or  remand  the  cause  to  the  inferior  court  for  further 
proceedings,  as  the  case  may  require. 

Sec.  53.  A  writ  of  error  shall  not  be  brought  after  the  expira- Writs  of  error, 
tion  of  five  years  from  the  passing  of  the  judgment  complained  of;  ^s^TibicLhir.’ 
but  when  a  person  thinking  himself  aggrieved  by  any  decree  °r  |  8 

judgment  that  may  be  reversed  in  the  supreme  court,  shall  be  an  iSuW,  557'  4 
infant,  feme  covert ,  non  compos  mentis ,  or  imprisoned  when  the  jjidg3195,5 
same  was  passed,  the  time  of  such  disability  shall  be  excluded  from  it'.  83.' 
the  computation  of  the  said  five  years. 

Sec.  54.  No  writ  of  error  shall  operate  as  a  supersedeas,  unless  Supersedeas.  2 
the  supreme  court,  or  some  justice  thereof  in  vacation,  after  inspect-  fwd™6«f'  mwa3 
ing  a  copy  of  the  record,  shall  order  the  same  to  be  made  a  super- 5  Giliu- 
sedeas,  nor  until  the  party  procuring  such  writ  shall  file  a  bond  in 
the  manner  and  with  the  condition  required  in  cases  of  appeals; 
when  the  clerk  issuing  such  writ  shall  indorse  thereon  that  it 
shall  be  a  supersedeas  and  operate  accordingly;  and  the  parties  in 
writs  of  error  shall  be  subject  to  the  same  judgment  and  mode  of 
execution,  as  is  provided  in  cases  of  appeals. 

Sec.  55.  Whenever  the  supreme  court  shall  be  equally  divided  Divided  court; 
in  opinion,  on  hearing  an  appeal  or  writ  of  error,  the  judgment  of 
the  court  below  shall  stand  affirmed. 

Sec.  57.  In  all  cases  of  appeals  to  the  supreme  court,  where  the  Appeals  for  de- 
appellant  shall  fail  to  prosecute  the  appeal,  the  supreme  court  shall,  therefordam  ises 
upon  dismissing  the  appeal,  enter  judgment  against  the  appellant,1-  To  supreme 
for  not  less  than  five  nor  more  than  ten  per  cent,  upon  the  °  u 
amount  of  the  judgment,  for  damages,  in  consequence  of  the  delay 
occasioned  by  such  appeal. 

Sec.  58.  In  cases  of  appeals  to  the  circuit  courts  from  judg-2.  To  circuit 
ments  of  justices  of  the  peace,  the  appellee  shall  be  entitled  toCumt' 
judgment,  not  exceeding  ten  per  cent,  damages  upon  the  amount 
of  the  judgment,  if  the  appeal  is  dismissed  for  want  of  prosecution, 
or  if  the  court  shall  be  satisfied  that  the  appeal  was  prosecuted  for 
purposes  of  delay. 


(14.)  DUTIES  OF  CLERKS. 

[Rev.  Stat.  1845,  Chap.  ZXXXIII.] 

Section  9.  The  clerks  of  the  circuit  courts  shall  keep  a  docket  To  keep  docket 
of  all  the  causes  pending  in  their  respective  courts,  in  which  shall 01  causes- 
be  entered  the  names  of  the  parties,  the  cause  of  action,  and  the 
name  of  the  plaintiff’s  attorney,  and  he  shall  furnish  the  judge  and 
bar  at  each  term,  with  a  copy  of  the  same,  in  which  all  indictments 
and  causes  to  which  the  people  may  be  a  party,  shall  be  first  set 
down,  after  which  shall  be  set  down  all  cases  in  law,  in  order, 
according  to  the  date  of  their  commencement,  and  lastly,  the  suits 
in  chancery;  and  the  clerk  shall  also  set  and  apportion  the  causes  To  apportion 
for  as  many  days  of  the  term  as  he  may  think  necessary,  or  be  docket.  upou  th° 
directed  by  the  judge;  and  all  subpoenas  for  witnesses  shall  be  Return  day  of 
made  returnable  on  the  day  on  which  the  cause  in  which  the subptenas* 
■witnesses  are  to  be  called  is  set  for  trial. 

34 


266 


CIVIL  PROCEDURE. 


[PART  II. 


Clerk  to  issue 
subpoenas. 


Affidavits  to  be 
filed  and  pre¬ 
served. 


Fee  book. 


Judgment  for 
costs. 


Docket  of  judg¬ 
ment  and  de¬ 
crees.  1  Gilm. 
R. 485. 


Sec.  10.  Tlie  clerks  sliall,  from  time  to  time,  issue  subpoenas  for 
such  witnesses  as  may  be  required  by  either  party,  returnable  on 
the  day  for  which  the  cause  in  which  they  are  required  to  attend 
is  set  for  trial,  and  every  clerk  who  shall  refuse  so  to  do,  shall  be 
fined,  at  the  discretion  of  the  court,  in  any  sum  not  exceeding  one 
hundred  dollars. 

Sec.  17.  All  affidavits  read  in  court  during  the  progress  of  any 
cause,  and  relating  thereto,  shall  be  filed  and  preserved  by  the 
clerk. 

Sec.  40.  The  clerks  of  the  several  circuit  courts  shall  keep  a  fee 
book,  in  which  shall  be  clearly  and  distinctly  set  down,  in  items, 
under  the  proper  title,  the  costs  of  each  suit,  including  the  sheriff’s 
and  witnesses’,  as  well  as  the  clerk’s  fees,  noting  distinctly  what 
fees  have  accrued  on  the  part  of  each  party ;  which  fee  book  shall 
be  a  public  record;  and  whenever  any  suit  shall  be  determined, 
and  final  judgment  entered,  the  costs  and  charges  of  each  party 
litigant  shall  be  made  up,  and  the  costs  of  the  prevailing  party  shall 
be  included  in  the  judgment;  and  the  clerk  shall  always  send  out 
a  bill  of  such  costs  with  the  execution;  and  the  costs  of  the  party 
failing  in  the  suit  shall  be  collected  by  fee  bill,  in  the  manner 
prescribed  by  law. 

Sec.  41.  If  any  clerk  shall  issue  a  fee  bill,  or  a  bill  of  costs,  with 
the  execution,  without  first  entering  the  same  in  his  fee  book,  or  if 
any  such  bill  of  costs  or  fee  bill  shall  be  so  issued  which  shall  not 
be  in  substance  a  copy  of  the  recorded  bill,  the  same  shall  be  void; 
and  any  person  having  paid  such  bill  of  costs  or  fee  bill  may 
recover  from  the  clerk  the  amount  thereof,  with  costs  of  suit,  in 
any  court  having  cognizance  thereof;  and  in  every  bill  of  costs  to 
be  made  and  recorded  as  aforesaid,  the  names  of  the  witnesses  shall 
be  stated,  with  the  number  of  days  each  attended  at  every  term. 

Sec.  42.  It  shall  not  be  necessary  to  insert  in  the  judgment, 
other  than  the  docket  book,  the  costs  of  the  prevailing  party, 
except  in  cases  where  a  complete  record  shall  be  required;  but 
the  fee  book  of  the  clerk  shall  be  taken  and  deemed  a  part  of  the 
record;  subject,  however,  at  all  times,  to  be  corrected  by  the  court. 

Sec.  43.  The  clerks  of  the  several  circuit  courts  shall  provide, 
and  keep  in  their  respective  offices,  well  bound  books  for  entering 
therein  an  alphabetical  docket  of  all  judgments  and  decrees  ren¬ 
dered  in  their  respective  courts;  and  it  shall  be  the  duty  of  said 
clerks,  during  every  term,  or  within  thirty  days  thereafter,  to  enter 
in  such  docket  all  final  judgments  and  decrees  rendered  at  such 
term,  in  alphabetical  order,  by  the  name  of  the  person  against 
whom  the  judgment  or  decree  was  entered,  which  shall  contain  in 
columns,  ruled  for  that  purpose,  the  names  of  the  parties,  the  date, 
the  nature  of  the  judgment  or  decree,  the  amount  of  the  debt, 
damages  and  costs,  the  book  and  page  in  which  it  is  entered,  and 
leaving  a  blank  column  or  columns  for  entering  a  note  or  memo¬ 
randum  of  the  satisfaction  or  other  disposition  thereof;  and  when 
any  judgment  or  decree  shall  be  satisfied  by  execution  or  other¬ 
wise,  or  shall  be  set  aside,  the  said  clerk  shall  enter  a  memorandum 
thereof  in  the  column  left  for  that  purpose,  showing  how  disposed 
of,  and  the  date,  book  and  page  where  the  evidence  thereof  is 
recorded;  and  such  dockets  may  be  searched  by  persons,  at  all 
reasonable  times,  without  fee;  and  every  clerk  who  shall  fail  to 
keep  such  docket  or  to  enter  therein  any  judgment  or  decree  as 
aforesaid,  shall  forfeit  and  pay  a  sum,  not  exceeding  one  hundred 
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dollars,  nor  less  than  twenty -five  dollars,  and  costs  of  suit ;  the 
one-half  to  the  use  of  the  county  where  such  court  is  held,  and  the 
other  half  to  the  use  of  any  person  who  will  sue  for  the  same ;  to 
he  recovered  by  action  of  debt  in  the  circuit  court. 

Sec.  45.  The  clerk  shall  enter  in  a  book,  to  be  kept  by  him  for  Sheriff’s  return 
the  purpose,  the  return  of  the  sheriff  or  coroner  of  all  executions,  4 

within  thirty  days  after  the  same  shall  be  returned,  under  the 
penalty  imposed  by  the  forty- third  section  of  this  chapter. 


Vide,  also ,  judicial  department,  sub-titles,  supreme  court  and 

CIRCUIT  COURTS. 


(15.)  VENUE. 

[Rev.  Stat.  1S45,  Chap.  <?F] 

Section  1.  If  either  party,  in  any  civil  cause,  in  law  or  equity,  How  change  of 
which  may  be  depending  in  any  circuit  court,  shall  fear  that  he  will  Jf  SSi  cases?e2 
not  receive  a  fair  trial  in  the  court  in  which  the  action  is  pending,  Gilm-  R.  m  13 
on  account  that  the  judge  is  interested  or  prejudiced,  or  is  related  U1* 
to,  or  shall  have  been  of  counsel  for  either  party;  or,  that  the 
adverse  party  has  an  undue  influence  over  the  minds  of  the  inhabit¬ 
ants  of  the  county  wherein  the  action  is  pending;  or,  that  the 
inhabitants  of  such  county  are  prejudiced  against  the  applicant,  so 
that  he  cannot  expect  a  fair  trial;  such  party  may  apply  to  the 
court,  in  term  time,  or  the  judge  thereof  in  vacation,  by  petition,  Petition  and  affi- 
setting  forth  the  cause  of  the  application,  and  praying  a  change  of  n 
venue,  accompanied  by  an  affidavit,  verifying  the  facts  in  the 122- 
petition  stated;  and  such  court  or  judge,  reasonable  notice  of  the 
application  having  been  given  to  the  other  party  or  his  attorney, 
shall  award  a  change  of  venue  to  some  county  where  the  causes 
complained  of  do  not  exist;  and  in  all  such  cases,  where  the  judge 
is  interested  or  is  related  to,  or  shall  have  been  counsel  for  either 
party,  the  court,  in  term  time,  may  award  a  change  of  venue,  as 
aforesaid,  in  its  discretion,  without  any  application  from  either  But  one  change 
party:  Provided,  That  neither  party  shall  have  more  than  one of  venue* 
change  of  venue. 

t  Sec.  2.  Whenever  any  appeal  shall  be  depending  in  any  of  the  in  cases  involv* 
circuit  courts  of  this  state,  from  any  assessment  of  damages  for  in/„ the  exercisep 
land  or  otlier  property  taken  under  the  authority  of  any  law  of  this  eminent  domain, 
state,  for  the  use  of  any  railroad,  canal,  turnpike  or  any  other  higli- 
way,  or  for  any  purpose  whatever,  it  shall  and  may  be  lawful  for 
the  people,  or  county,  or  other  corporation,  or  person  for  whose 
use  such  land  or  other  property  is  to  be  taken,  or  the  person  con¬ 
ducting  the  appeal  in  their  behalf,  or  for  the  claimant  or  claimants, 
or  his,  her  or  their  agents  or  attorney  at  law,  or  attorney  in  fact, 
to  file  his,  her  or  their  affidavit  in  writing,  stating  that  he,  she  or 
they  verily  believe  that  a  fair  and  impartial  trial  of  said  appeal 
cannot  be  had  in  the  court  where  the  said  appeal  is  depending,  on 
account  that  either  the  judge  of  *the  court  or  the  people  of  the 
county  are  interested  or  prejudiced  against  the  cause  of  the  party 
on  whose  behalf  said  application  is  made,  or  in  favor  of  the  cause 
of  the  other  party,  or  for  or  against  the  parties  as  aforesaid. 
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Sec.  3.  On  filing  such  affidavit,  it  shall  be  the  duty  of  the 
court  to  change  the  venue  of  said  cause  to  some  convenient 
county,  to  which  objections  shall  not  be  made  by  similar  affidavit. 
And  said  appeal  shall  be  docketed  and  tried  in  the  court  to  which 
the  venue  thereof  is  changed,  in  the  same  manner  as  if  it  had  been 
originally  instituted  there. 

Sec.  4.  If  any  objection  shall  be  taken  to  any  such  appeal  on 
account  of  any  defect  in  the  appeal  bond,  such  objection  shall  not 
be  sustained :  Provided ,  The  appellant,  his,  her  or  their  agent 
or  attorney,  shall  enter  into  and  acknowledge  such  bond,  with 
sufficient  security  as  may  be  approved  by  said  court, 
in  criminal  cases.  Sec.  5.  When  any  defendant  in  any  indictment  or  information 

454.ca™ibid’.  35?.’  in  any  court  in  this  state,  shall  fear  that  he  will  not  receive  a  fair 
GaimLRR’57S4'  2  an<^  imPai’tial  trial  in  the  court  in  which  the  trial  is  pending,  on 
account  that  the  judge  is  prejudiced,  or  that  the  minds  of  the 
inhabitants  of  the  county  wherein  the  trial  is  pending  are  preju¬ 
diced  against  him,  such  party  may  apply  to  the  court  in  term  time, 
or  the  judge  thereof  in  vacation,  for  a  change  of  venue ,  by  petition 
setting  forth  the  cause  of  such  application,  verified  by  affidavit, 
reasonable  previous  notice  being  given  to  the  attorney  general,  or 
circuit  attorney  prosecuting  for  the  district,  and  the  court  or  judge 
shall  award  a  change  of  venue  to  the  next  nearest  county  where 
the  cause  complained  of  does  not  exist ;  and  in  case  the  applicant 
be  in  custody  or  confined  in  jail,  the  court  or  judge  shall  make  an 
order  to  the  sheriff  to  remove  the  body  of  such  applicant  to  the 
common  jail  of  the  county  to  which  the  venue  is  changed,  and 
there  deliver  him  to  the  keeper  of  said  jail,  together  with  the 
warrant  by  virtue  of  which  he  is  confined  or  held  in  custody,  not 
more  than  three  days  next  before  the  first  day  of  the  term  of  said 
court ;  and  the  sheriff  shall  obey  such  order  accordingly,  and  shall 
indorse  on  such  warrant  of  commitment  the  reason  of  change  of 
custody,  and  shall  deliver  such  warrant,  with  the  body  of  the 
prisoner,  to  the  keeper  of  the  jail  of  the  proper  county,  who  shall 
receive  the  same  and  give  to  the  sheriff  a  receipt  therefor,  and 
shall  take  charge  of  and  keep  the  prisoner,  in  the  same  manner  as 
if  he  had  originally  been  committed  to  his  custody :  Provided , 
There  shall  be  but  one  change  of  venue  in  any  criminal  case, 
when  appiica-  Sec.  6.  Changes  of  venue  shall  not  be  granted  after  the  first 
made11  must  be  ^erm  the  court  at  which  the  party  applying  might  have  been 
heard,  unless  the  party  so  applying  shall  show  that  the  causes  for 
which  the  change  is  asked  have  arisen,  or  come  to  his,  her  or 
their  knowledge,  subsequent  to  the  term  at  which  the  application 
might  have  been  made  ;  and  shall  also  have  given  to  the  opposite 
Notice  of  inten-  party  ten  days’  previous  notice  of  his  or  their  intention  to  make 
in  lk.1  Scam‘  such  application,  except  in  cases  where  the  causes  have  arisen  or 
come  to  the  knowledge  of  the  party  making  the  application  within 
less  than  ten  days  of  making  the  same. 

Several  plaintiffs  Sec.  7.  In  civil  causes,  wherein  there  are  two  or  more  plaintiffs 
?3  in  dR^593Mts'  or  defendants,  a  change  of  venue  shall  not  be  granted,  unless  the 
application  is  made  by  or  with  the  consent  of  all  the  parties, 
plaintiffs  or  defendants,  as  the  case  may  be ;  and  in  criminal  cases, 
where  this  application  is  made  by  a  part  of  the  defendants,  and  is 
granted,  a  copy  of  the  indictment,  and  not  the  original,  shall  be 
transmitted  to  the  court  to  which  the  change  of  venue  is  ordered ; 
and  the  copy,  certified  by  the  clerk  to  be  correctly  made,  shall 
stand  as  the  original. 
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Sec.  8.  In  all  cases  wherein  a  change  of  venue  may  he  awarded,  whei-e  cause  to 
for  any  cause  whatever,  the  same  may  he  awarded  to  the  next 
adjoining  circuit,  if  it  may  suit  the  convenience  of  the  parties, 
as*  well  as  to  any  county  in  the  circuit  in  which  the  suit  was 
instituted. 

Sec.  9.  When  any  judge  shall  award  a  change  of  venue  in 
vacation,  in  any  cause,  civil  or  criminal,  he  shall  immediately in  vaca  1011' 
transmit  to  the  clerk  of  the  court  wherein  the  cause  is  pending, 
the  petition  and  affidavit,  together  with  an  order  in  writing, 
ordering  and  directing  the  change  of  venue  /  and  such  clerk  shall  Duty  of  clerk  to 
file  the  same  in  his  office,  and  shall  make  out  a  copy  thereof,  and  a^a^km  i 
full  transcript  of  the  record  and  proceedings  in  such  cause,  and 299.^4 
shall  certify  and  transmit  the  same  to  the  proper  court,  together  591.'  13  111.  if 
with  all  papers  filed  in  the  cause,  and  appertaining  or  forming  part T9> 
of  the  record,  including,  in  criminal  cases,  the  indictment  and 
recognizance  of  the  party  and  all  witnesses ;  and  the  clerk  of  the 
court  to  which  such  cause  is  certified  shall  file  the  same ;  and  the 
cause  shall  be  docketed  by  such  clerk,  and  shall  be  proceeded  in 
and  determined  by  the  court,  in  all  things,  as  well  before  and  after 
judgment,  as  if  it  had  originated  therein. 

Sec.  10.  When  any  change  of  venue  shall  be  granted  in  term  Change  in  term 
time,  the  like  proceedings  shall  be  had,  and  duties  performed,  by time' 
the  clerks  and  sheriffs  respectively,  as  in  the  preceding  section : 

Provided ,  No  change  of  venue  shall  be  granted,  in  any  criminal 
case,  until  after  indictment  found. 

Sec.  11.  The  expenses  attending  a  change  of  venue,  in  a  civil Costs- 
case,  shall  be  taxed  by  the  clerk  of  the  court  from  which  the 
cause  is  certified,  according  to  the  rates  established  by  law  for 
like  services,  and  shall  be  paid  by  the  petitioner,  and  not  taken  as 
part  of  the  costs  in  the  suit ;  and  if  the  petitioner  shall  neglect  or 
refuse  to  pay  the  same  to  such  clerk,  within  fifteen  days  after  the 
change  of  venue  is  awarded,  such  clerk  may  make  out  a  fee  bill 
against  such  petitioner,  and  his  security  for  costs  (if  any),  and 
deliver  the  same  to  any  sheriff  of  any  county  in  this  state,  who 
shall  levy  and  collect  the  amount  of  such  fee  bill,  and  twenty  per 
cent,  thereon,  for  the  use  and  benefit  of  such  clerk,  in  the  same 
maimer  as  on  executions ;  and  such  sheriff  shall  be  entitled  to  like 
fees  as  on  execution  :  Provided ',  That  where  the  venue  is  changed 
without  application  from  either  party,  the  costs  of  such  change 
shall  abide  the  event  of  the  suit. 

Sec.  12.  When  the  venue  shall  be  changed  in  any  criminal  case,  Recognizance  to 
the  parties,  witnesses,  and  all  others  who  may  have  entered  intoappedl‘ 
recognizances  to  attend  the  trial  of  such  cause,  having  notice  ot 
the  change  of  venue ,  shall  be,  and  are  hereby,  required  to  attend 
at  the  time  and  place  the  trial  is  to  be  had,  according  to  such 
change,  and  a  failure  to  do  so  shall  work  a  forfeiture  of  the 
recognizance. 

Sec.  13.  When  the  venue  is  changed  in  term  time,  in  a  criminal  witnesses 
case,  the  attorney  general  or  circuit  attorney  shall  have  all  wit- Cllimna  casea- 
nesses  on  the  part  of  the  prosecution  recognized  to  appear  at  the 
court  on  the  first  day  thereof  when  the  trial  is  to  be  had. 

Sec.  14.  In  all  cases  where  a  change  of  venue  shall  be  ordered  where  sentence 

f  ,  #  ,  ,  '  iiit  •  ,  ~i  i  *  t>0  D6  CXGCU16U. 

in  a  criminal  case,  if  the  defendant  shall  be  convicted,  and  im¬ 
prisonment  shall  be  a  part  of  the  judgment,  the  sheriff  of  the 
county  where  such  conviction  shall  be  had,  shall  immediately  take 
such  prisoner  and  convey  him  to  the  county  where  the  crime  shall 
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have  been  committed,  and  deliver  him  to  the  sheriff  thereof,  and 
take  his  receipt  therefor,  who  shall  retain  him  in  custody,  accord¬ 
ing  to  the  judgment  of  said  court;  and  all  costs  and  charges 
incurred  in  removing  any  prisoner  as  aforesaid,  shall  be  allowed 
and  paid  out  of  the  county  treasury  where  the  crime  shall  have 
been  committed,  if  the  defendant  be  unable  to  pay  the  same. 
Questions  as  to  Sec.  15.  All  questions  concerning  the  regularity  of  proceedings 
change.  3  Scam,  in  obtaining  changes  ot  venue,  and  the  right  of  the  court  to  which 
?4351 5 ill?1 515' the  change  is  made  to  try  the  cause  and  execute  the  judgment, 
'  shall  be  considered  as  waived  after  trial  and  verdict. 


(16.)  PRACTICE  IX  THE  CIRCUIT  AND  COMMON  PLEAS  COURTS  OF 

COOK  COUNTY. 

[Sess.  Laws  Feb.  12, 1S53,  p.  172.] 

Terms  of  the  cir-  .  Section  1.  That  there  shall  be  held,  annually,  four  terms  of  the 
circuit  court  of  Cook  county,  and  eight  terms  of  the  Cook  county 
court  of  common  pleas.  The  said  terms  of  the  circuit  court  shall 
be  held  on  the  first  Monday  of  May,  and  fourth  Monday  of  March 
Terms  of  the  eora- and  October,  and  third  Monday  of  Nov  ember  ;  and  the  said  terms 
mon  p  eas.  0f  Cook  county  court  of  common  pleas  shall  be  held  on  the 
first  Monday  of  January,  February,  March,  April,  June,  July  and 
Return  day  of  November,  and  the  second  Monday  of  September ;  and  process 
pioeebs.  may  be  issued  returnable  to  either  of  said  terms,  or  to  the  next 
succeeding  term  of  said  courts  respectively,  after  the  date  of  such 
process,  or  to  any  subsequent  term  which  may  commence  within 
Trial  terms.  three  months  from  the  date  of  such  process.  The  terms  of  said 
circuit  court  to  be  held  on  the  first  Monday  of  May  and  the  third 
Monday  of  November,  and  the  terms  of  said  court  of  common  pleas 
to  be  held  on  the  first  Monday  of  February  and  the  second  Mon¬ 
day  of  September,  shall  be  trial  terms,  at  which  jury  trials  shall 

readritforftriS8es  have  tlie  Preference  of  other  business,  and  all  causes  for  trial 
ltd  y  oi  im.  gRaP  Pq  disposed  of  before  any  other  business  shall  be  taken  up, 

excepting  such  business  as  may  be  incident  to,  or  necessary  for, 
the  proper  disposal  of  said  jury  trials  :  Provided ,  That  in  case  the 
judges  of  said  courts,  respectively,  shall  direct  the  petit  jury,  for 
Summoning  of  any  term,  to  be  summoned  to  appear  on  the  second  week  thereof, 
jluy'  in  such  case  any  other  causes  may  be  tried,  or  business  disposed 

of,  during  the  first  week  of  such  term.  The  other  terms  of  said 
Vacation  terms,  courts  herein  provided  for  shall  be  called  vacation  terms. 

Notice  to  be  Sec.  2.  Any  party  desiring  to  have  a  motion,  plea  or  other 
pleas, °  etc?,tl0de-  matter,  cognizable  at  a  vacation  term,  disposed  of,  shall  file  a 
sired  to  be  heard  written  notice  thereof,  together  with  the  papers  on  which  such 
d  vaca  ion  eim.mo^oti  ig  foun^e^}  jn  the  clerk’s  office,  and  serve  a  copy  of  said 

notice  on  the  attorney  of  the  opposite  party,  or,  in  case  lie  has  no 
attorney,  then  upon  the  opposite  party,  at  least  four  days  before 
ma.ke°docket  S the  commencement  of  such  term.  The  clerk  shall  make  a  list  of 
such  notices.  such  notices  in  the  order  in  which  the  same  are  filed,  and  upon 
proof  of  due  service  thereof,  the  court  shall  take  up  and  dispose 
said  matters  in  their  order,  unless  satisfactory  reasons  for  further 
mayatbenheidrTt  1)0  shown. .  Such  vacation  terms  may  be  held  at  the  court 

judge’s  chamber,  house,  or  at  the  judge’s  chambers,  at  his  discretion,  and  it  shall  be 
the  duty  of  the  clerk  and  sheriff  to  attend  at  such  vacation  terms. 
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Sec.  3.  Any  party  having  commenced  suit  in  either  of  said  Defaults  at  vaca- 
courts  shall  he  entitled  to  a  default  at  any  vacation  term,  upon  obtained^’  h°w 
proof  of  due  service  of  process  upon  the  defendant,  and  a  copy  of  17I1LR-307>381* 
the  declaration,  with  a  rule  to  plead  at  least  ten  days  before  such 
term,  unless  such  defendant,  or  the  attorney  of  such  defendant,  if 
such  defendant  be  a  resident  of  such  county,  shall,  before  the 
expiration  of  said  ten  days,  if  the  suit  be  founded  on  a  contract, 
file  a  plea  to  said  action,  and  also  an  affidavit  setting  foith  that  he  Plea  to  be  yen- 
believes  he  has  a  good  defense  to  said  suit  upon  the  merits  :  0f  merits!  ' avl 
Provided ,  however ,  That  the  defendant  shall  have  a  right  to  file  a 77I1L  R- 375-. 
plea  m  abatement,  demurrer  or  motion  to  quash  said  action,  m  to  pleas  in  abate- 
which  case  said  plea,  demurrer  or  motion,  shall  be  in  order  to  be  ^nd^emurrers8’ 
disposed  of  at  the  term  at  which  the  same  is  filed,  or  at  the  next 
vacation  term,  in  case  the  same  shall  be  filed  in  vacation  without 
service  of  notice.  In  all  cases  where  it  shall  appear,  by  affidavit  Time  t0  P!ea(I- 
or  otherwise,  that  the  defendant  resides  out  of  the  county,  the 
court  may  allow  time  to  procure  an  affidavit  of  merits. 

Sec.  4.  In  all  cases  where  a  demurrer,  plea  or  motion  shall  be  Frivolous  mo- 
filed,  which  the  court  shall  adjudge  to  be  frivolous,  the  plaintiff tlons’  pleas’ etc' 
shall  be  entitled  to  judgment,  as  in  case  of  default.  When  the 
issue  is  made  up  in  any  cause,  at  a  vacation  term,  the  parties  shall  Setting  cause  for 
determine  whether  the  cause  is  to  be  tried  by  a  jury,  or  by  the  tnal* 
court  without  the  intervention  of  a  jury,  and  an  order  of  the  court 
shall  be  made  accordingly,  and  such  cause  shall  be  set  down  to 
be  tried  in  the  manner  stated  in  said  order,  and  not  otherwise. 

A  special  jury  may  be  summoned  from  the  bystanders  whenever  Special  jury. 

the  court  may  adjudge  it  necessary,  at  a  trial  term  or  a  vacation 

term. 

Sec.  5.  Causes  may,  by  agreement,  be  tried  before  the  judge  at  Trials  by  agree- 
any  vacation  term,  and  judgment  entered  and  execution  issued  term, 
thereon. 

Sec.  6.  In  all  cases  where  defaults  have  been  taken,  the  court  Assessment  of 
may,  without  the  intervention  of  a  jury,  assess  the  damages,  and  daiua°tb‘ 
execution  may  issue  forthwith  upon  the  rendition  of  judgment. 

Sec.  7.  All  judgments  rendered  in  either  of  said  courts,  shall  Lienofludsment 
become  liens  from  the  time  such  judgment  shall  be  entered  on  the 
judgment  docket  of  such  court :  Provided ,  That,  as  between  judg-  Proviso, 
ment  creditors  and  other  parties  claiming  under  the  lien  of  such 
judgment,  rendered  at  the  'same  term  of  the  court,  or  on  the  same 
day  in  vacation,  there  shall  be  no  preference  or  priority  of  the  lien 
of  one  judgment  over  that  of  another. 

Sec.  8.  The  said  courts  shall  always  be  open  for  the  disposal  of  o  Tiffor  .il’ToTi 
all  matters  in  chancery,  whether  interlocutory  or  final,  and  shall  of  chancery 
possess  all  the  power  in  vacation  which  they  could  exercise  in  causes- 
term  time,  subject  to  such  rules  and  regulations,  with  respect  to 
the  practice,  as  said  courts  may,  from  time  to  time,  adopt :  And , 
provided  further.  That  no  final  decree  shall  be  entered  up  unless  Decree  must  be 
where  specially  authorized  by  statute,  except  at  a  vacation  or  time, 
regular  term  of  said  court. 

Sec.  9.  Appeals  and  writs  of  error  shall  lie  to  any  final  judg-  of 

ment  rendered  at  any  vacation  term  of  said  courts ;  and  bills  of  exception, 
exceptions  may  be  allowed  and  signed  in  the  same  manner  as  is 
now  provided  by  law. 

Sec.  10.  Notice  of  a  motion  to  set  a  cause  in  chancery  for  final  J[eaaj^fyin 
argument  shall  not  be  in  order  until  the  pleadings  in  the  same  are 
closed,  and  the  cause  is  at  issue. 
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put  in. 


Creditor’s  bill. 
Garnishment. 


Rules  of  practice. 


Grand  and  petit 
juries. 


Judge’s  fee. 


Judge’3  salary. 


Indictments. 


Sec.  11.  Any  party  desiring  to  take  up  any  motion,  demurrer 
or  plea  in  chancery,  may  do  so  on  giving  ten  days’  notice  thereof, 
in  manner  hereinbefore  provided. 

Sec.  12.  One  day’s  notice  of  a  motion  to  dissoive  an  injunction 
shall  be  sufficient,  unless  satisfactory  cause  be  shown  for  further 
delay,  or  the  court  or  judge  shall  otherwise  direct. 

Sec.  13.  All  motions  for  continuances  of  causes  shall  be  made  on 
the  first  or  second  days  of  trial  terms,  unless  the  cause  for  such 
continuances  shall  have  arisen  subsequently  to  such  days,  or  unless 
said  court  shall,  in  their  discretion,  allow  such  motions  to  be  made 
subsequently. 

Sec.  14.  In  all  suits  arising  on  contracts,  brought  to  any  term 
of  said  courts,  the  plaintiff  shall  be  entitled  to  judgment,  unless 
the  defendant  shall,  with  his  plea,  file  an  affidavit  of  merits,  plea 
in  abatement,  demurrer  or  motion  to  quash,  as  hereinbefore 
provided. 

Sec.  15.  A  creditor’s  bill  may  be  filed,  or  garnishee  process 
issued,  in  either  of  said  courts,  before  the  return  day  of  the  execu¬ 
tion  :  Provided,  That  the  execution  shall  first  be  returned  by  the 
sheriff  unsatisfied,  either  in  whole  or  in  part,  and  that  the  plaintiff, 
or  some  person  for  him,  shall  file  an  affidavit,  setting  forth  that 
there  is  danger  that  the  benefit  of  said  judgment  will  be  lost,  unless 
the  said  plaintiff  be  allowed  to  file  such  creditor’s  bill,  or  issue 
such  garnishee  process,  before  the  return  day  of  such  execution; 
and  such  garnishee  process  may  be  issued,  and  the  bond  filed, 
approved  by  the  clerk,  in  vacation  as  well  as  in  term  time.  It 
shall  be  the  duty  of  the  judges  of  the  said  courts  to  establish  rules 
of  practice,  not  inconsistent  with  this  act,  and  they  shall  endeavor 
to  make  the  same  uniform  in  each  of  said  courts. 

Sec.  16.  JSTo  grand  or  petit  jury  shall  be  summoned  for  any 
vacation  term  of  either  of  said  courts,  unless  the  judge  thereof 
shall  make  an  order  for  summoning  such  jury  or  juries,  which  order 
may  be  made  in  vacation  as  well  as  in  term  time. 

Sec.  17.  The  fees  to  be  paid  on  the  commencement  of  suits  on 
confessions  of  judgments,  or  the  taking  of  appeals  in  the  Cook 
county  court  of  common  pleas,  shall  hereafter  be  as  follows :  On 
confessions  of  judgments,  two  dollars  for  each  confession  ;  in  suits 
on  the  law  side  of  said  court,  two  dollars  and  fifty  cents  in  each 
suit;  in  appeal  cases,  one  dollar  and  fifty  cents  in  each  suit;  in 
chancery  suits,  three  dollars  in  each  suit ;  to  be  taxed,  collected 
and  paid  as  provided  in  the  fourth  and  fifth  sections  of  “  An  act 
to  provide  for  the  election  of  certain  officers  therein  named,” 
approved  February  6th,  1849.  And  the  judge  of  said  court  shall 
hereafter  receive  the  same  salary  from  the  state  treasury  that  is 
paid  to  the  respective  judges  of  the  circuit  courts. 

Sec.  18.  All  persons  who  may  remain  in  custody  under  any 
indictment  found  in  either  of  said  courts,  after  the  adjournment  of 
any  term  thereof,  shall  be  tried  in  the  first  term  of  either  of  said 
courts  which  shall  be  held,  and  all  the  papers  and  proceedings  in 
the  court  in  which  such  indictment  may  be  pending  shall  be  trans¬ 
ferred,  if  necessary,  by  the  clerk,  to  the  court  which  is  required  to 
try  such  indictment,  by  the  provisions  of  this  section,  who  shall 
certify  to  the  correctness  of  the  same ;  and  the  proceedings  had 
in  such  court  to  which  such  indictment  may  be  transferred,  shall 
have  the  same  force  and  validity  as  if  had  in  the  court  in  which 
such  indictment  was  originally  found. 
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Sec.  19.  In  all  applications  for  cliange  of  venue  in  criminal  change  of  venue, 
cases,  the  applicant  shall  set  forth  in  his  petition  the  particular 
facts  and  circumstances  upon  which  his  belief  or  fears  are  founded ; 
and  the  granting  or  refusing  such  application  shall  be  discretionary 
with  the  judge  or  court  to  whom  the  application  may  be  made. 

Sec.  20.  All  lavTs  and  parts  of  laws  conflicting  with  this  act  be,  Repealing  clause 
and  the  same  are,  hereby  repealed. 


amendatory  act. 

Laws  Jan.  16,  1855,  p.  146.] 

Section  1.  That  so  much  ot  the  first  section  of  an  act  entitled  March  term  of 
“An  act  to  regulate  the  practice  of  the  circuit  court  of  Cook abShed.pleas 
county,  and  the  Cook  county  court  of  common  pleas,”  approved 
February  the  12th,  1853,  as  provides  that  a  term  of  said  Cook 
county  court  of  common  pleas  shall  be  held  on  the  first  Monday  of 
March,  be,  and  the  same  is,  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


PRACTICE  ACT  RELATIVE  TO  THE  THIRTEENTH  CIRCUIT,  THE  CIRCUIT 

COURTS  OE  COOK  AND  LAKE,  AND  THE  COOK  COUNTY  COURT  OP 

COMMON  PLEAS. 

[£es$.  Laics  Jan.  14,  1857,  p.  10.] 

Section  5.  That  the  fourth  and  fifth  sections  of  an  act  entitled  Judges’  fees. 
“An  act  to  provide  for  the  election  of  certain  officers  therein 
named,”  approved  February  6th,  1849,  as  amended  by  the  seven¬ 
teenth  (17th)  section  of  an  act  entitled  “An  act  to  regulate 
the  practice  in  the  circuit  court  of  Cook  county,  and  the  Cook 
county  court  of  common  pleas,”  approved  February  12th,  1853, 
shall  apply  to,  and  be  in  force  in,  said  seventh  and  thirteenth  judi¬ 
cial  circuits,  in  relation  to  all  suits  now  pending,  or  hereafter 
brought  therein. 

Sec.  6.  That  it  is  hereby  declared  to  have  been,  and  to  be,  the  Declaratory  sec- 
true  intent  and  construction  of  the  said  act  regulating;  the  practice  flon  relatlve  t0 
in  tne  circuit  court  and  Cook  county  court  of  common  pleas,  that  damages, 
the  said  court  shall  have  power  to  assess  damages,  enter  judg¬ 
ment  and  award  execution,  at  the  vacation  terms  of  said  courts, 
in  all  cases  arising  ex  contracto  or  ex  delicto ,  where  the  defend¬ 
ant  shall  have  been  duly  served  with  process,  and  shall  make 
default,  whether  the  party  has  been  served  with  a  copy  of  the 
declaration  and  rules  to  plead  or  not. 

Sec.  7.  That  all  suits  pending  in  the  said  circuit  court  of  Cook  Dismissal  of 
county  and  Cook  county  court  of  common  pleas,  at  any  trial  or  JStuS,  unless 
vacation  term  of  said  courts,  by  appeal  from  any  inferior  court  or  affidavit  of 
jurisdiction,  may  be  dismissed  by  said  courts,  at  either  of  said ments  filed‘ 
terms,  whether  the  appellee  shall  have  been  served  with  process 
or  not,  unless  the  appellant  shall  file  an  affidavit  of  merits  before 
tlie  expiration  of  the  rule  to  plead,  as  in  other  cases;  and  no  appeal 
cause  shall  be  continued  at  any  trial  term,  except  for  cause  shown 
upon  affidavit,  where  the  appellee  shall  have  been  served  with 
process  on  or  before  the  first  day  of  such  term,  or  his  appearance 
diall  be  duly  entered  before  the  cause  may  be  called  for  trial. 

35 
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judgments  by  Sec.  8.  That  judgments  may  be  entered  in  vacation  in  the  said 
default.  circuit  court  of  Cook  county  and  Cook  county  court  of  common 

pleas,  in  all  suits  brought  on  any  instrument  of  writing  for  the 
payment  of  money  only,  where  the  defendant  shall  make  default 
after  being  duly  served  with  process  and  a  copy  of  the  declaration 
and  rule  to  plead,  not  less  than  fifteen  days  before  the  entry 
thereof,  where  the  defendant  is  a  resident  of  said  county,  or 
twenty  days  where  he  resides  without  the  county ;  and  said  courts 
shall  be  considered  as  always  open  for  the  entry  of  such  judg¬ 
ments  by  default,  or  judgment  by  confession,  and  judgment  so 
entered  shall  have  like  force  and  effect  as  if  entered  in  term  time : 
Provided ,  That  before  the  entry  of  such  judgment  by  default,  the 
plaintiff  shall  file  with  the  clerk  an  affidavit,  by  himself  or  agent, 
that  the  debt  is  a  Iona  fide  one,  and  that  there  are  no  just 
discounts  or  set-offs  thereto. 

Sec.  9.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

AMENDATORY  ACT. 

[, Sess .  Laws  Feb.  16,  1S57,  p.  10.] 

Repealing  clause  Section  1.  That  so  much  of  the  fifth  section  of  an  act  entitled 
as  to  the  thir-  act  t0  c}iai)cre  the  time  of  holding  courts  in  the  seventh  and 

teentn  cnciiit.  -*  ^  ,  .  ..  . 

thirteenth  judicial  circuits,  and  to  regulate  the  practice  therein, 
and  in  the  Cook  county  court  of  common  pleas,”  approved  Jan¬ 
uary  14th,  A.  D.  1857,  as  applies  to  the  thirteenth  judicial  circuit, 
be,  and  the  same  is,  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


PART  II.] 


COMMERCE. 


275 


CLERKS,  vide  JUDICIAL  DEPARTMENT  AND 

COUNTIES. 


COLLECTOR,  vide  REVENUE. 


COLLEGES,  SEMINARIES,  ACADEMIES  AND  SCHOOLS, 

vide  EDUCATION. 


COLORED  PERSONS,  vide  PERSONS. 


COMMERCE. 


(1.)  BOARDS  OF  TRADE  AND  CHAMBERS  OF  COMMERCE. 

[iS'ess.  Laws  Feb.  8,  1S49,  p.  42.] 

Section  1.  That  any  number  of  persons  not  less  than  twenty.  Corporation, 
residing  in  any  town  or  city,  may  associate  themselves  together  as  how  fome(L 
a  board  of  trade,  and  assemble  at  any  time  and  place  upon  which  a 
majority  of  the  members  so  associating  themselves  together  may 
agree,  and  elect  a  president,  one  or  more  vice  presidents,  as  they  see 
fit,  a  secretary  and  treasurer,  and  ten  or  more  directors,  as  they  shall 
see  fit,  adopt  a  name,  constitution  and  by-laws,  such  as  they  may 
agree  upon,  and  shall  thereupon  become  a  body  corporate  and 
politic,  in  fact  and  in  name,  by  the  name,  style  or  title  which  they 
may  have  adopted,  and  by  that  name  shall  have  succession,  shall 
be  capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto,  defend  and  be  defended,  in  all 
courts  of  law  and  equity  whatever,  and  they  and  their  successors 
shall  have  a  common  seal,  and  may  alter  and  change  the  same  at 
their  discretion. 

Sec.  2.  Said  corporation  shall  have  the  right  to  admit  as  mem-  powers, 
bers  such  persons  as  they  may  see  fit,  and  expel  any  members  as 
they  may  see  fit ;  and  in  all  cases  a  majority  of  the  members 
present,  at  any  stated  meetings,  shall  have  the  right  to  pass,  and 
also  the  right  to  repeal  any  by-laws  of  said  corporation ;  and  in  all 
cases  the  constitution  and  by-laws  adopted  by  such  corporation 
shall  be  binding  upon  and  control  the  same  until  altered,  changed 
or  abrogated,  in  the  manner  that  may  be  prescribed  in  such 
constitution. 

Sec.  3.  Said  corporation,  by  the  name  and  style  which  shall  be  May  hold  real 
adopted,  shall  be  capable  in  law  of  purchasing,  holding  and  con- estate- 
veyuig  any  estate,  real  or  personal,  for  the  use  of  said  corporation: 

Provided ,  Such  real  estate  shall  not  exceed  in  quantity  one  city, 
town  or  village  lot  and  building,  in  the  city,  town  or  village  where 
said  corporation  may  be  located. 

Sec.  4.  The  officers  shall  hold  their  offices  for  the  time  which  Term  of  officers, 
shall  be  prescribed  in  the  constitution  adopted  by  such  corpor¬ 
ation,  and  until  others  shall  be  elected  and  qualified,  or  prescribed 
hy  such  constitution. 
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Duties  of  officers. 


Officers,  how 
elected. 


Awards,  how 
made. 


Sec.  5.  The  president,  vice  president,  secretary  and  treasurer) 
shall  be  ex  officio  members  of  the  board  of  directors,  and,  toge¬ 
ther  with  the  directors  elected,  shall  manage  the  business  of  said 
corporation. 

Sec.  6.  All  officers  shall  be  elected  by  a  plurality  of  votes  given 
at  any  election,  and  a  general  election  of  officers  shall  be  held  at 
least  once  in  each  year ;  but  in  case  of  any  accidental  failure  or 
neglect  to  hold  such  general  election,  the  corporation  shall  not 
thereby  lapse  or  terminate,  but  shall  continue  and  exist,  and  the 
old  officers  shall  hold  over  until  the  next  general  election  of  officers 
provided  for  in  the  constitution. 

Sec.  7.  The  award  of  any  general  committee  of  reference 
appointed  by  said  corporation,  upon  any  matter  of  difference 
submitted  to  such  committee  for  arbitration,  in  writing,  with  or 
without  seal,  by  any  member  of  said  corporation,  or  by  any  other 
person  whomsoever,  shall  have  the  same  force  and  effect  as  if  the 
same  had  been  submitted  to  the  arbitration  of  the  members  of  said 


committee  of  reference  by  their  individual  names,  by  deed  of  sub¬ 
mission  ;  and  such  award  may  be  filed  and  made  a  rule  of  court, 
and  judgment  entered  thereon,  and  execution  issued,  in  the  same 
manner  and  under  the  same  rules  and  regulations  that  other 
awards  may  be  entered  under  and  by  virtue  of  the  provisions  of 
the  seventh  chapter  of  the  revised  statutes,  entitled  “Arbitration 
and  awards.”  Writs  of  error  may  be  had  and  appeals  taken  from 
the  decision  of  the  court,  in  the  same  manner  as  is  prescribed  in 
said  chapter. 

No  bond  required  Sec.  8.  No  submission  or  arbitration  bond  shall  be  required  to 
be  filed  with  such  awards,  but  four  days’  notice  of  the  filing  of 
such  award  shall  be  given  to  the  opposite  party  of  the  party  filing 
the  award.  Said  committee  of  reference,  when  sitting  as  arbi¬ 
trators,  as  aforesaid,  shall  have  the  right  to  issue  subpoenas,  and 
compel  the  attendance  of  witnesses  by  attachment,  the  same  as 
justices  of  the  peace. 

May  inffict  fines.  Sec.  9.  Said  corporations  may  inflict  fines  upon,  any  of  its 
members,  and  collect  the  same,  for  breach  of  the  provisions  of  the 
constitution  or  by-laws ;  but  no  fine  shall,  in  any  case,  exceed  the 
sum  of  five  dollars.  Such  fines  may  be  collected  by  action,  of 
debt,  brought  in  the  name  of  the  corporation,  before  any  justice 
of  the  peace,  against  the  person  upon  whom  the  fine  shall  have 
been  imposed. 

Limitation  of  Sec.  10.  Said  corporation  shall  have  no  power  or  authority  to 

powers.  or  carry  on  any  business,  excepting  such  as  is  usual  in  the 

management  and  conduct  of  boards  of  trade  or  chambers  of  com¬ 
mence,  and  as  provided  for  in  the  foregoing  sections  of  this  bill. 


(2.)  WEIGHTS  AND  MEASURES. 

* 

[Rev.  St  at.  1S45,  Chap.  CVIII. ] 

uniformity  de-  Section  1.  There  shall  be  but  one  standard  of  measure,  of 
ciarea.  length  and  surface,  one  weight  and  one  measure  of  capacity, 

throughout  this  state,  which  shall  be  in  conformity  with  the 
standard  of  measure,  length,  surface  and  weight  established  by 
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Sec.  2.  All  commodities  sold  by  heaped  measure,  shall  be  duly  Heaping  meas- 
heaped  up  in  the  form  of  a  cone,  the  outside  of  the  measure,  by  ure' 
which  the  same  shall  be  measured  to  the  extremity  of  the  base  of 
such  cone,  and  such  cone  to  be  as  high  as  the  articles  to  be 
measured  will  admit. 

Sec.  3.  The  measures  used  for  measuring  dry  commodities,  not  Dry  commodities 
heaped,  shall  be  stricken  with  a  straight  stick  or  roller,  and  of  the 
same  diameter  from  end  to  end. 

Sec.  4.  Contracts  hereafter  to  be  executed,  made  within  this  Contracts  to  be 
state,  for  any  work  to  be  done,  or  for  anything  to  be  sold,  delivered,  co?dhigedto  the 
done  or  agreed  for,  by  weight  or  measure,  shall  be  taken  and  con-  principles  herein 
strued  to  be  made  according  to  the  standard  weight  and  measure 
thus  ascertained. 

Sec.  5.  The  hundred  weight  shall  consist  of  one  hundred  pounds,  cwt.  and  ton. 
and  twenty  such  hundreds  shall  constitute  a  ton. 

Sec.  6.  Whenever  wheat,  rye,  Indian  corn,  barley,  buckwheat  wheat,  rye,  bal- 
or  oats  shall  be  sold  by  the  bushel,  and  no  special  agreement  as  to  ^  0]ts?kwheat 
the  weight  or  measurement  shall  be  made  by  the  parties,  the  bushel 
shall  consist  of  sixty  pounds  for  wheat,  of  fifty-four  pounds  of  rye, 
of  fifty -two  pounds  of  Indian  corn,  of  forty-four  pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  thirty-two  pounds  of  oats. 

Sec.  7.  The  following  original  standards,  made  in  conformity  to  original  stand- 
the  provisions  of  this  chapter,  to  wit :  A  yard,  a  pound,  a  liquid  and  measures!113 
gallon,  and  a  half  bushel,  shall  be  procured  by  the  state  sealer  of 
weights  and  measures,  and  deposited  in  a  chest  in  his  office,  which 
shall  only  be  opened  for  the  sole  purpose  of  comparing  such 
standards  with  the  copies  hereinafter  described,  unless  by  a  joint 
resolution  of  the  two  houses  of  the  legislature,  or  on  the  call  of 
either  house  for  information,  or  by  the  order  of  the  governor  for 
scientific  purposes. 

Sec.  8.  Copies  of  the  said  original  standards,  to  be  made  of  such 
materials  as  the  state  sealer  shall  direct,  shall  be  deposited  by  him 
in  the  offices  of  the  county  sealers  of  the  respective  counties  of 
this  state,  at  the  expense  of  said  counties,  who  shall  severally  be 
responsible  for  the  preservation  of  the  copies  respectively  delivered 
to  them. 

. 

Sec.  9.  The  state  sealer  shall  cause  to  be  impressed  on  each  of 
the  copies  of  such  original  standards,  the  letter  “  I,”  and  such 
other  additional  device  as  he  shall  direct,  for  the  particular  county; 
which  device  shall  be  recorded  in  the  state  sealer’s  office,  and  a 
copy  thereof  delivered  to  the  respective  county  sealers. 

Sec.  10.  The  several  county  sealers  shall  compare  all  weights 
and  measures  which  shall  be  brought  to  them  for  that  purpose, 
with  the  above  mentioned  copies  of  such  standards  in  their  posses¬ 
sion  ;  and  when  the  same  are  found  or  made  to  conform  to  the 
.  legal  standards,  the  officer  comparing  them  shall  seal  and  mark 
such  weights  and  measures. 

Sec.  11.  It  shall  be  the  duty  of  the  county  sealers  of  weights 
and  measures  to  compare  the  copies  in  their  possession  once  in 
every  ten  years,  with  those  existing  in  the  office  of  the  state  sealer; 
and  every  county  sealer  who  neglects  to  have  the  copies  in  their 
.possession  compared  as  aforesaid,  shall  pay  into  the  county  treasury 
fifty  dollars  for  county  purposes;  whenever  any  county  sealer  fails 
for  one  month  to  pay  the  aforesaid  penalty,  it  shall  be  the  duty  of 
the  county  commissioners’  court,  to  commence  suit  therefor  in  their 
own  name,  before  any  justice  of  the  peace  of  the  county,  and, 
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when  collected,  the  same  shall  be  paid  into  the  county  treasury  for 
the  uses  aforesaid. 

Fees.  Sec.  12.  Each  county  sealer  shall  be  entitled  to  receive  for  his 

services,  at  and  after  the  following  rates  :  For  sealing  and  marking 
every  beam,  six  and  a  quarter  cents  ;  for  sealing  and  marking 
measures  of  extension,  at  the  rate  of  six  and  a  quarter  cents  per 
yard,  not  to  exceed  twenty-five  cents  for  any  one  measure ;  for 
sealing  and  marking  every  w eight,  two  cents ;  for  sealing  and 
marking  liquid  and  dry  measures,  if  the  same  be  of  the  capacity 
of  a  gallon  or  more,  six  and  a  quarter  cents  ;  of  less  than  a  gallon, 
two  cents  ;  they  shall  also  be  entitled  to  a  reasonable  compensation 
for  making  such  weights  and  measures  conform  to  the  standard 
established  by  this  chapter. 

civil  action  for  Sec.  13.  If  any  person  or  persons  shall  hereafter  use  any  weights, 

act.atl<m  °f  th  S  measures  or  beams,  in  weighing  or  measuring,  which  shall  not  be 
conformable  to  the  standards  of  this  state,  established  by  this 
chapter,  whereby  any  purchaser  of  any  commodity  or  article  of 
trade  or  traffic  shall  be  injured  or  defrauded,  such  purchaser  may 
maintain  an  action  on  the  case  against  the  offender  ;  and  if  judg¬ 
ment  shall  be  rendered  for  the  plaintiff,  he  shall  recover  five  times 
the  damages,  with  costs  of  suit. 

state  sealer.  Sec.  14.  The  secretary  of  state  shall  be,  ex  officio ,  state  sealer 
of  weights  and  measures,  and  the  clerks  of  the  county  commis¬ 
sioners’  court  shall  be  county  sealers  of  weights  and  measures  for 
their  several  counties. 


AMENDATORY  ACTS. 

( Fixing  Weight  of  Coal.) 

[Ness.  Laws  Feb.  18,  1847,  p.  168.] 

Bushel  of  coal  to  Section  1.  That  whenever  mineral  coal  shall  be  sold  by  the 
pounds.  C1'rllt:>  bushel,  within  the  limits  of  this  state,  and  no  special  agreement  as 
to  the  weight  or  measurement  shall  be  made  by  the  parties,  the 
bushel  shall  consist  of  eighty  pounds,  and  this  shall  be  the  standard 
weight  of  a  bushel  of  coal. 

Sec.  2.  This  act  to  be  in  force  from  and  after  its  passage. 

(. Fixing  Weight  of  Indian  Corn.) 

[Ness.  Laws  Feb.  15,  1851,  p.  112.] 

Bushel  of  corn  to  Section  1.  That  from  and  after  the  passage  of  this  act,  when- 
pounds!  fifty’six  ever  any  Indian  corn  shall  be  sold  by  the  bushel,  and  no  specified 
*  agreement  as  to  the  weight  or  measure  shall  be  made  by  the 
parties,  the  bushel  of  corn  shall  consist  of  fifty-six  pounds. 

Sec.  2.  This  act  to  take  effect  from  and  after  the  first  day  of 
March  next. 


GENERAL  AMENDATORY  ACT. 

[Ness.  Laws  Feb.  14, 1S55,  p.  176.] 

Section  1.  That  whenever  any  of  the  following  articles  shall 
be  contracted  for,  or  sold,  or  delivered,  and  no  special  contract  or 
agreement  shall  be  made  to  the  contrary,  the  weight  per  bushel 
shall  be  as  follows,  to  wit:  Shelled  corn,  fifty-six  pounds ;  corn  in 
the  ear,  seventy  pounds;  wheat,  sixty  pounds;  rye,  fifty-six 
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pounds ;  oats,  thirty-two  pounds ;  barley,  forty-eight  pounds ;  Corn,  wheat, 
Irish  potatoes,  sixty  pounds;  sweet  potatoes,  fifty-five  pounds ;  tatoes, castor1*0 
white  beans,  sixty  pounds ;  castor  beans,  forty-six  pounds ;  clover  ^eans^ciover 
seed,  sixty  pounds;  timothy  seed,  forty-five  pounds;  flax  seed,  seed,’ flax  seed, 
fifty-six  pounds ;  hemp  seed,  forty-four  pounds;  blue  grass  seed,  JrSs seed, ’buck- 
fourteen  pounds ;  buck  wheat,  fifty-two  pounds ;  dried  peaches,  wheat,  dried 
thirty-three  pounds ;  dried  apples,  twenty-four  pounds ;  onions,  SppJ^o^ons, 
fifty-seven  pounds salt,  fifty  pounds;  stone  coal,  eight  pounds ;  ^an^urn^14’ 
malt,  thirty -eight  pounds  ;  bran,  twenty  pounds ;  turnips,  fifty -five  hair, ’lime,  com 
pounds;  hair  (plastering),  eight  pounds;  unslacked  lime,  eighty  meal» salt’ 
pounds  ;  corn  meal,  forty-eight  pounds  ;  fine  salt,  fifty-five  pounds. 

Sec.  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 


(3.)  INSPECTION. 

[Rev.  Stat.  1S45,  Chap.  LI II.] 

Section  1.  Public  warehouses  may  be  kept  at  the  several  Public  ware- 
places  which  may  be  pointed  out  by  the  commissioners  in  each  specttoa!*  m* 
county,  for  an  inspection  of  beef,  pork,  hemp,  flour,  tobacco,  and 
all  other  articles  of  exportation  necessary  to  be  inspected. 

Sec.  2.  There  shall  be  kept,  at  the  several  warehouses  that  may  standard  weights 
be  established,  a  good  and  sufficient  pair  of  scales,  sufficient  to  ^°se(J)e  kept  aud 
weigh  eighteen  hundred,  at  least,  and  a  set  of  small  weights,  such 
as  ought  to  be,  according  to  the  standard  weight  of  the  county, 
and  that  the  proprietors  of  each  warehouse  provide  the  same. 

Sec.  3.  All  beef,  tobacco,  hemp  and  flour,  brought  to  any  of  the  what  articles 
public  warehouses,  shall  be  viewed,  inspected  and  examined,  by  ed!y  be  inspect' 
two  persons  thereunto  appointed  by  the  county  commissioners  in 
each  county ;  and  it  shall  be  the  duty  of  the  commissioners  afore¬ 
said,  to  appoint  such  inspectors,  when  in  their  opinion  it  may  be 
thought  necessary  ;  and  it  shall  be  the  duty  of  the  aforesaid  county 
commissioners,  to  nominate  three  fit  persons  for  inspectors,  at  each 
of  the  several  warehouses  within  their  respective  counties;  the 
two  first  in  the  nomination  shall  be  considered  as  the  acting 
inspectors  for  the  ensuing  year ;  or  in  case  of  sickness,  death,  or 
inability  in  either  of  the  two  first  inspectors,  the  third  shall  be 
called  in  to  decide  on  such  articles  subject  to  inspection ;  and  the 
said  commissioners  shall  have  power,  on  complaint  in  writing 
being  lodged  in  the  office  of  the  clerk  of  the  county,  at  tlieir  first 
term  after  such  notice  to  them  given,  to  summon  the  inspector  or 
inspectors  before  them,  as  the  case  may  be,  and  as  the  county 
commissioners  shall  judge  just;  and  said  commissioners  shall  fill 
all  vacancies  which  may  happen  at  any  time  during  the  remainder 
of  the  year.  Every  such  inspector,  so  appointed  by  virtue  of  this  Duties  of  inspec- 
chapter,  before  he  enters  into  the  execution  of  his  office,  shall  give  01  s‘ 
bond  with  approved  security,  in  the  penal  sum  of  two  hundred 
dollars,  payable  to  the  governor,  or  his  successors  in  office,  con¬ 
ditioned  for  the  true  and  faithful  performance  of  his  duty,  accord¬ 
ing  to  the  conditions  of  this  chapter;  which  said  sum  shall  be 
recovered  by  action  of  debt,  before  the  circuit  court,  for  any  willful 
or  flagrant  breach  of  duty  ;  which  bond  shall  be  given  and  entered 
into  before  the  county  commissioners’  court,  and  lodged  in  the 
clerk’s  office  of  the  county. 
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Inspector  to 
be  sworn. 


Certificate  of 
inspectors. 


Tobacco  ware¬ 
house  may  be 
erected. 


Sec.  4.  All  inspectors  to  be  appointed  by  virtue  of  this  chapter, 
shall  attend  at  the  different  warehouses  for  which  they  are 
appointed,  on  the  application  of  any  person  who  washes  to  have  his 
beef,  pork,  flour,  hemp  or  tobacco  inspected,  Sundays  excepted ; 
and  every  inspector  neglecting  to  attend  as  aforesaid,  shall  for¬ 
feit  and  pay  to  the  person  aggrieved,  five  dollars,  to  be  recovered 
before  any  justice  of  the  peace  in  the  proper  county.  And  the  said 
inspectors  shall  inspect  every  article  that  comes  within  the  purview 
of  this  chapter,  in  such  a  manner  that  they  may  be  fully  satisfied 
that  each  article  so  inspected  shall  completely  answer  in  quality  to 
the  mark  or  brand  by  them  made,  which  shall  be  marked  on* the 
barrel  or  hogshead;  if  flour,  the  letters  S.  F.,for  superfine,  and  the 
letter  F.,  for  fine,  with  the  gross  weight  and  net  weight  marked  in 
figures  on  the  said  barrel ;  if  tobacco,  or  pork,  or  beef,  the  weight 
in  gross  and  net,  marked  on  the  head  of  said  hogshead  or  barrel. 

Sec.  5.  The  rate  of  inspection  and  storage  of  the  several  articles 
so  inspected,  shall  be  fixed  by  the  several  county  commissioners  at 
their  first  or  second  courts  in  every  year. 

Sec.  6.  Each  hogshead  of  tobacco  shall  wreigh  not  less  than 
nine  hundred  and  fifty  weight,  or  exceed  eighteen  hundred,  net; 
and  the  barrel  of  flour  shall  wrnigh  one  hundred  and  ninety-six 
pounds,  net  weight ;  each  barrel  of  pork  and  beef  shall  weigh  not 
less  than  two  hundred  pounds,  net  weight. 

Sec.  7.  It  shall  be  the  duty  of  the  several  inspectors  to  enter 
in  a  book,  by  them  kept  for  that  purpose,  the  mark,  number  and 
wmight  of  the  several  hogsheads  and  barrels  by  them  inspected, 
together  with  the  name  of  the  inspector  and  warehouse  wdiere 
each  inspection  was  had. 

Sec.  8.  Each  and  every  inspector  appointed  by  virtue  of  this 
chapter,  before  they  enter  on  the  duties  of  their  respective  offices, 
shall  be  SAVorn  before  the  clerk  of  the  commissioners’  court  by 
which  they  were  appointed,  that  they  will  faithfully  discharge  the 
duties  of  .their  office,  Avithout  favor,  partiality  or  affection. 

Sec.  9.  It  shall  be  the  duty  of  the  several  inspectors  to  furnish 
the  OAvner  or  proprietor  of  any  of  the  above  mentioned  articles 
with  a  certificate,  the  mark,  number  and  Aveight  of  the  seAreral 
articles  by  them  inspected. 

Sec.  10.  It  shall  be  the  duty  of  the  county  commissioners’  courts 
in  the  several  counties  within  this  state,  from  time  to  time,  to 
authorize  the  erection  of  warehouses  for  the  reception  and  inspec¬ 
tion  of  tobacco,  at  such  places  within  their  respective  counties  as 
they  may  deem  necessary  and  proper.  And  they  shall,  moreo\Ter, 
require  the  person  or  persons  Avho  shall  apply  for  permission  to 
erect  the  same,  to  give  bond,  Avith  sufficient  security,  in  a  reason¬ 
able  penalty,  payable  to  the  county  commissioners  of  said  county 
or  their  successors  in  office,  for  the  benefit  of  the  county,  Avitli 
condition  to  erect  such  strong  and  substantial  house  or  houses,  as 
av ill  contain  at  least  one  hundred  hogsheads  of  tobacco,  and  as 
many  more  as  the  said  county  commissioners  may  think  necessary, 
and  also  to  keep  the  same  in  repair  as  long  as  it  shall  continue  a 
public  warehouse. 

Sec.  11.  All  tobacco  which  shall  be  brought  to  any  of  the  ware¬ 
houses,  established  as  hereinbefore  directed,  shall  be  received, 
inspected  and  examined  by  one  person,  to  be  thereunto  appointed, 
Avho  shall  be  called  “  Inspector,”  and  who  shall  be  appointed  in 
the  following  manner,  to  Avit :  The  county  commissioners  of  the 
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several  counties  wherein  any  warehouse  or  warehouses  shall  be 
established  according  to  the  provisions  of  this  chapter,  shall,  and 
they  are  hereby  authorized  and  required,  once  in  every  year,  at 
the  first  term  of  their  courts,  or  at  the  next  succeeding  term,  to 
appoint  a  person  of  honest  character,  and  reputed  to  be  skillful  in 
tobacco,  as  inspector  for  each  and  every  warehouse  within  their 
respective  counties  ;  and  in  case  of  death,  resignation  or  removal 
of  any  person  so  appointed,  the  said  county  commissioners  shall, 
at  the  next  succeeding  term,  upon  notice  of  such  death,  resigna¬ 
tion  or  removal,  appoint  a  person,  qualified  as  aforesaid,  to  act 
as  inspector  for  that  inspection,  where  the  vacancy  shall  have 
occurred,  until  the  next  regular  appointment  of  inspectors,  and 
every  inspector  shall  continue  in  office  until  a  successor  is  ap¬ 
pointed  :  Provided ,  That  the  county  commissioners’  court  may, 
if  they  deem  it  necessary,  appoint  one  additional  inspector  to  each 
and  every  public  warehouse  within  the  county. 

Sec.  12.  Every  person  who  shall  be  appointed  inspector  by  inspector’s  bona, 
virtue  of  this  chapter,  shall,  before  he  enters  upon  the  duties  of 
his  office,  give  bond,  with  sufficient  security,  in  the  penalty  of  not 
less  than  one  thousand  dollars,  at  the  discretion  of  the  county 
commissioners’  court,  payable  to  the  said  county  commissioners 
or  to  their  successors  in  office,  for  the  benefit  of  the  county,  with 
condition  for  the  true  and  faithful  performance  of  his  duty  while 
he  continues  inspector,  according  to  the  provisions  of  this  chapter; 
which  bond  shall  be  filed  in  the  clerk’s  office  of  the  county  com¬ 
missioners’  court,  and  the  county  treasurer  shall  commence  suit  for 
the  recovery  of  the  above  penalty,  against  every  inspector  failing 
to  discharge  the  duties  of  his  office,  agreeably  to  the  provisions 
of  this  chapter,  before  any  tribunal  having  jurisdiction  thereof, 
within  two  months  after  notice  of  such  failure,  under  the  penalty 
of  five  hundred  dollars.  And  every  inspector  shall  also  take  the 
following  oath  or  affirmation,  in  open  court,  at  the  time  he  executes 
his  bond,  to  wit : 

“  You  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  you  will  diligently 
and  carefully  view  and  examine  all  tobacco  brought  to  the  warehouse  whereof  you 
are  appointed  inspector,  and  that  you  will  not  receive  or  pass  any  tobacco  which  is 
not  in  your  opinion  sound,  well  conditioned,  merchantable  and  free  from  trash  ; 
and  that  in  classing  the  same,  you  will,  according  to  your  best  skill  and  judgment, 
make  a  true  and  correct  discrimination  between  the  first  and  second  qualities  ; 
and  that  you  will  not  receive,  pass  or  stamp  any  hogshead  or  cask  of  tobacco, 
contrary  to  the  true  intent  and  meaning  of  the  laws  in  such  case  made  and  pro¬ 
vided,  nor  refuse  any  tobacco  that  in  your  judgment  is  sound,  well  conditioned 
and  merchantable,  and  free  from  trash  ;  and  that  you  will  not  change,  alter  or  give 
out  any  tobacco,  other  than  such  hogsheads  or  casks,  for  which  the  receipt  to  be 
taken  was  given,  but  that  you  will  in  all  things  well  and  faithfully  discharge  your 
duty  in  the  office  of  inspector,  according  to  the  best  of  your  skill  and  judgment, 
and  according  to  law,  without  fear,  favor  or  affection,  malice  or  partiality  :  So  help 
you  God.” 

And  if  any  person  shall  presume  to  execute  his  office  of  inspector, 
before  he  shall  have  given  such  bond  and  taken  such  oath  afore¬ 
said,  he  shall  forfeit  and  pay  five  hundred  dollars,  for  the  use  of  the 
county. 

Sec.  13.  The  inspectors  of  tobacco  shall  attend  at  their  respec¬ 
tive  warehouses  whenever  called  on  (Sundays  and  sickness 
excepted),  by  any  shipper  or  raiser  of  tobacco,  to  deliver  out  for 
exportation  such  tobacco  as  remains  in  the  warehouse  ;  and  to 
inspect  any  tobacco  brought  to  said  warehouse ;  and  every 
inspector  neglecting  to  attend  when  requested,  as  aforesaid,  shall 
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forfeit  and  pay  to  the  party  aggrieved,  fifty  dollars  for  every  neg¬ 
lect,  or  be  liable  to  an  action  on  the  case,  at  the  suit  of  the  party 
aggrieved,  to  recover  all  such  damages  as  he  or  they  shall  have 
sustained  by  any  such  neglect. 

Sec.  14.  That  all  persons  having  tobacco  at  a  public  warehouse, 
may  have  equal  justice,  the  inspector  shall  enter  in  a  book,  to  be 
kept  for  that  purpose,  the  marks  and  owners’  names  of  all  tobacco 
brought  to  their  respective  warehouses  for  infection,  in  the  order 
in  which  the  same  shall  be  brought  in  ;  and  such  inspector  shall 
view  and  inspect  the  same,  in  due  time,  as  it  shall  be  entered  in 
such  book,  without  favor  or  partiality,  and  shall  uncase  and  break, 
in  not  less  than  two  places,  every  hogshead  or  cask  of  tobacco 
brought  in  to  be  inspected  as  aforesaid ;  and  if  he  shall  find  the 
same  to  be  good,  well  conditioned,  merchantable  and  free  from 
trash,  he  shall  then  determine  whether  such  tobacco  is  of  the  first 
or  second  quality,  shall  weigh  the  same  in  scales,  with  weights  of 
the  lawful  standard,  and  shall  stamp  or  mark  with  a  scoring  iron, 
the  hogshead  or  cask,  with  the  name  of  the  owner  and  of  the 
person  by  whom  raised  (if  known),  the  name  of  the  warehouse  at 
which  inspected,  and  also  the  tare  of  the  hogshead  or  cask,  the 
quantity  of  net  tobacco  therein  contained,  and  whether  the  same 
is  of  first  or  second  quality ;  he  shall  also  issue  a  receipt  for  each 
hogshead  of  tobacco  he  shall  pass,  if  requested  by  the  owner, 
which  receipt  shall  be  in  the  following  form,  to  wit : 


“  At  -  warehouse,  county  of - ,  this  -  day  of - ,  received  of - , 

-  hogsheads  of  leaf  or  stemmed  (as  the  case  may  be)  tobacco,  of  the  first  or 

second  quality  (as  the  case  may  be),  number,  mark  and  weight,  as  follows : 


NUMBER. 

MARKS. 

GROSS. 

TARE. 

NET. 

To  be  delivered  to  the  said - or  order  for  exportation,  when  demanded. 

Witness  my  hand :  -  . 


And  no  inspector  shall  presume  to  issue,  under  any  pretence 
whatsoever,  a  receipt  for  tobacco,  other  than  such  as  shall  be 
printed  or  written  in  a  plain  hand,  and  according  to  the  above 
form,  under  the  penalty  of  one  hundred  dollars,  recoverable  by  any 
person  who  will  sue  for  the  same. 

Sec.  15.  When  any  tobacco  shall  be  refused  by  the  inspector, 
the  proprietor  thereof  shall  be  at  liberty  to  separate  the  good  from 
the  bad  for  reinspection,  but  if  he  refuse  so  to  do,  then  it  shall  be 
the  duty  of  the  said  inspector  to  weigh,  prize  and  cooper  up  the 
same,  and  mark  the  gross  weight  on  each  cask,  and  take  care  of 
and  deliver  the  same  to  the  owner,  for  which  the  inspector  shall 
receive  one  dollar  for  every  hogshead  so  delivered,  in  addition  to 
the  inspection  fees  hereinafter  mentioned.  And  for  the  prevention 
of  fraud,  the  inspector  shall  grant  a  manifest  or  certificate  for  each 
hogshead  of  tobacco  so  refused,  coopered  and  delivered,  specifying 
the  weight  of  the  same,  and  that  the  same  had  been  inspected  and 
refused;  and  if  any  person  shall  sell  refused  tobacco,  or  manufac¬ 
ture  the  same  without  such  manifest,  he  shall  forfeit  and  pay  the 
sum  of  fifty  dollars  for  every  hogshead  so  sold  or  manufactured, 
one-half  to  the  person  suing  for  the  same,  and  the  residue  for  the 
benefit  of  the  county  in  which  the  offense  shall  be  committed:  but 
it  shall  be  lawful  for  any  person  having  a  hogshead  of  tobacco 
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refused,  to  carry  the  same,  with  the  manifest,  to  any  other  ware¬ 
house,  and  the  inspector  thereat,  upon  viewing  the  tobacco,  if  he 
esteem  it  of  good  quality,  first  destroying  the  manifest,  he  may 
grant  a  receipt,  as  is  hereinbefore  directed,  or  shall  grant  another 
manifest  (for  which  one  dollar  shall  be  paid),  expressing  the 
review,  and  that  it  was  the  second  time  refused;  after  which 
second  refusal,  the  owner  shall  not  be  permitted  to  carry  the 
tobacco  to  any  other  warehouse  for  reinspection,  but  may  either 
have  the  same  picked,  or  sell  the  same  as  refused  tobacco, 
accompanying  it  with  the  manifest. 

Sec.  16.  For  every  hogshead  of  tobacco  inspected  at  any  of  the 
warehouses  established  by  virtue  of  this  chapter,  the  planter  or 
owner  of  the  same  shall  pay  to  the  inspector  fifty  cents,  whether 
the  same  shall  be  passed  or  refused,  and  for  every  hogshead 
shipped  from  any  of  the  warehouses  aforesaid,  the  shipper,  or 
exporter,  when  he  demands  the  same  for  exportation,  shall  pay  the 
inspector  the  further  sum  of  one  dollar,  in  full  for  coopering  and 
storage  for  the  first  three  months,  and  for  each  and  every  month 
thereafter  the  same  remains  in  the  warehouse,  he  shall  be  entitled 
to  twenty-five  cents,  to  be  paid  when  the  tobacco  is  taken  away  ; 
and  the  said  inspector,  out  of  the  money  arising  from  inspection 
and  shipment  of  tobacco,  shall,  in  the  first  instance,  pay  to  the 
owner  or  proprietor  of  the  warehouse,  seventy-five  cents  for  every 
hogshead  received  thereat,  as  rent  for  said  warehouse,  and  shall 
retain  the  residue  for  his  own  compensation:  Provided ,  Such  com¬ 
pensation  shall,  in  no  case,  exceed  two  hundred  dollars  per  annum: 
and  whenever  the  net  profits  of  any  warehouse  shall  exceed  the 
sum  necessary  for  paying  the  sums  aforesaid,  the  surplus  shall  be 
paid  into  the  county  treasury  by  the  said  inspector,  for  the  benefit 
of  the  county.  And  every  inspector  shall,  once  a  year,  at  the 
March  term  of  the  county  commissioners’  court  of  his  county, 
return  to  the  said  county  commissioners’  court  a  statement  of  the 
number  of  hogsheads  of  tobacco  received  at  his  warehouse  during 
the  year,  the  number  passed,  and  the  number  refused,  and  the 
number  delivered  for  exportation;  and  shall  account  to  said  county 
commissioners’  court  for  all  moneys  received  by  virtue  of  his  office, 
and  all  disbursements  made;  and  if  any  inspector  or  keeper  of  a 
warehouse,  shall  make  a  false  return,  he  shall  be  liable  to  indict¬ 
ment,  and  on  conviction,  shall  pay  a  fine,  double  the  amount  so 
kejot  back  and  not  accounted  for,  to  go  to  the  use  of  the  county. 

Sec.  17.  Every  inspector  shall  store  away  and  secure  every 
hogshead  of  tobacco  which  he  shall  have  inspected  during  the 
day ;  and  shall,  in  case  of  negligence,  be  liable  to  the  action  of 
the  proprietor  of  such  tobacco,  for  all  damages  accruing  thereto, 
by  reason  of  such  negligence. 

Sec.  18.  When  any  new  inspector  shall  be  appointed  at  any 
warehouse,  such  inspector  shall,  and  he  is  hereby  required  to,  give 
to  the  person  whom  he  shall  succeed  in  office  a  receipt  under  his 
hand,  containing  the  numbers,  marks,  gross,  tare  and  net  weight 
of  all  and  every  hogshead  or  cask  of  tobacco  which  shall  be  then 
remaining  at  the  warehouse  at  which  he  is  appointed  inspector; 
with  the  delivery  .of  which  hogsheads  or  casks  of  tobacco,  so 
remaining,  he  shall  thenceforth  be  chargeable  and  liable,  but  he 
shall  in  nowise  be  accountable  for  the  loss  of  weight  or  quality  of 
tobacco  contained  in  any  hogshead  or  cask,  for  which  receipt  was 
given  by  him  as  aforesaid;  and  if  any  hogshead  or  cask  of  tobacco 
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be  hereafter  received  by  any  person  whomsoever,  and  delivered 
out  of  any  warehouse  for  exportation  by  the  inspector  attending 
the  same,  such  inspector,  from  the  time  of  such  delivery,  shall  be 
forever  discharged  and  acquitted  from  all  actions,  costs  and 
charges  for,  or  by  reason  of,  the  tobacco  contained  in  any  such 
hogshead  or  cask  being  unsound  and  unmerchantable,  or  of  less 
quantity,  or  of  different  quality  from  that  specified  in  the  receipt 
given  for  the  same,  anything  herein  contained  to  the  contrary 
notwithstanding. 

Sec.  19.  Inspectors  of  tobacco  at  the  several  warehouses  in  this 
state,  shall,  immediately  on  the  delivery  of  every  hogshead  or  cask 
of  tobacco,  at  the  warehouse  whereof  they  are  respectively  inspect¬ 
ors,  give  a  receipt  for  such  tobacco,  if  required  by  the  proprietor, 
or  the  person  bringing  the  same  to  the  said  warehouse,  expressing 
therein  that  the  same  is  for  uninspected  tobacco  ;  every  inspector 
refusing  so  to  do  shall  forfeit  and  pay  to  the  owner  of  said  tobacco, 
five  dollars:  Provided ,  Such  delivery  is  made  during  the  time 
inspectors  are  compelled  to  attend  their  warehouses. 

Sec.  20.  If  any  inspector’s  receipt  shall  be  casually  lost,  mislaid 
or  destroyed,  the  person  or  persons  entitled  to  receive  the  tobacco, 
by  virtue  of  any  such  receipt,  shall  make  oath  before  some  justice 
of  the  peace  of  the  county  where  the  same  is  payable,  to  the 
number  and  date  of  such  receipt,  to  whom  and  where  payable,  and 
for  what  quality  of  tobacco  the  same  was  given,  and  that  such 
receipt  is  lost,  mislaid  or  destroyed,  and  that  he,  she  or  they,  at 
the  time  such  receipt  was  lost,  mislaid  or  destroyed,  was  lawfully 
entitled  to  receive  the  tobacco  therein  mentioned;  and  shall  take  a 
certificate  thereof  from  such  justice,  and  shall  advertise  the  loss  of 
such  receipt  at  the  court  house  of  the  county  in  which  such  inspec¬ 
tion  may  be,  on  the  court  day,  and  at  the  inspection  where  the 
tobacco  was  bought,  for  four  weeks  successively,  and  shall,  more¬ 
over,  give  bond,  with  sufficient  security  to  indemnify  the  inspector 
from  loss  by  the  claim  of  the  person  who  may  thereafter  produce 
the  original  receipt,  within  twelve  months  after  the  notice  given  of 
the  loss  thereof;  whereupon  the  inspector  shall  grant  a  duplicate 
of  the  same  receipt  to  the  person  or  persons  entitled  to  receive  the 
tobacco  by  virtue  of  the  original  receipt,  and  not  otherwise ;  which 
receipt  shall  be  signed  as  duplicate:  the  bond  so  taken  shall  be 
assignable  by  the  inspector  taking  the  same  to  .the  person  pro¬ 
ducing  the  original  receipt,  who  may  maintain  an  action  of  debt 
thereupon,  and  such  assignment  shall  exonerate  the  inspector  from 
any  claim  or  demand  against  him,  by  virtue  of  the  original  receipt  : 
Provided ,  nevertheless ,  That  if  the  principal  and  security  should, 
at  the  time  of  taking  such  bond,  be  insufficient,  then,  in  that  case, 
the  inspector  shall  be  responsible  for  the  value  of  the  tobacco  to 
the  person  producing  such  original  receipt ;  and  if  any  person  shall 
be  convicted  of  making  a  false  oath  or  procuring  a  false  certificate, 
in  the  case  aforesaid,  such  person  shall  suffer  as  in  cases  of  willful 
and  corrupt  perjury. 

Sec.  21.  Every  inspector  shall  carefully  enter,  in  a  book  to  be 
kept  for  that  purpose,  the  marks,  numbers,  gross,  tare  and  net 
weight  of  all  tobacco,  viewed  and  stamped  by  them  as  hereinbefore 
directed,  and  on  what  vessel  or  boat  the  same  shall  have  been 
shipped;  and  shall  also,  with  every  vessel  or  boat  load  of  tobacco, 
send  a  list  of  the  numbers,  marks,  gross,  tare  and  net  weight  of 
every  hogshead  or  cask  of  tobacco  then  delivered,  to  be  given 
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to  tlie  master  of  the  boat  or  vessel  in  which  the  same  shall  he 
shipped. 

Sec.  22.  All  stemmed  tobacco  not  laid  straight,  whether  the 
same  shall  be  packed  loose  or  in  bundles,  shall  be  accounted  unlaw¬ 
ful  tobacco;  and  no  tobacco  packed  in  hogshead  which  exceed 
fifty-four  inches  in  the  length  of  the  stave,  or  thirty-six  inches  at 
the  head,  within  the  crow,  making  reasonable  allowance  for  prizing 
(which  allowance  shall  not  exceed  two  inches  above  the  gauge)  in 
the  prizing  head,  and  which  shall  be  bound  with  eight  hoops,  shall 
be  passed  or  received;  but  the  owner  ot  such  tobacco,  packed  in 
hogsheads  or  casks  of  greater  dimensions  than  above  expressed, 
shall  be  obliged  to  repack  the  same  in  sizable  casks,  before  the 
same  shall  be  passed  or  stamped  by  the  inspector;  nor  shall  any 
hogshead  be  so  passed  or  stamped,  unless  the  net  weight  thereof 
shall  be,  at  least,  eight  hundred  pounds. 

Sec.  23.'  Any  inspector  who  shall  alter,  change  or  deliver  out 
any  hogshead  of  tobacco,  other  than  the  one  for  which  the  receipt 
to  be  taken  in  was  given,  shall  forfeit  and  pay  one  hundred  dollars 
for  every  hogshead  so  altered,  changed  or  delivered  out;  and  it 
any  inspector  shall  fail  or  refuse  to  deliver  any  hogshead  of  tobacco, 
when  the  same  shall  be  demanded  for  exportation,  or  shall  deliver 
such  tobacco  without  an  order  from  the  owner  thereof,  he  shall,  in 
either  case,  forfeit  to  the  owner  double  the  value  ot  the  tobacco 
which  he  shall  so  refuse  to  deliver,  or  deliver  wrongfully. 

Sec.  24.  Any  inspector  who  shall  take,  accept  or  receive,  directly  bribery  °f  in 
or  indirectly,  any  gratuity,  fee  or  reward,  tor  anything  so  done,  in  1 
pursuance  of  this  chapter,  other  than  the  payments  and  allowances 
hereinbefore  mentioned  and  expressed,  upon  being  convicted 
thereof,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be 
recovered  with  costs,  to  the  use  of  the  county  wherein  the  offense 
shall  have  been  committed,  and  shall,  moreover,  be  removed  from 
office;  and  if  any  person  shall  offer  any  bribe  to  any  inspector,  for 
anything  by  him  to  be  done  in  pursuance  of  this  chapter,  other 
than  the  payments  and  allowances  hereinbefore  mentioned  and 
expressed,  such  person,  so  offending,  upon  being  thereof  convicted, 
shall  forfeit  and  pay  one  hundred  dollars,  for  the  use  of  the  county 
wherein  the  offense  shall  have  been  committed. 

Sec.  25.  Any  person  who  shall  alter  or  change  the  face  of  a  note 
for  passed  or  refused  tobacco,  or  who  shall  alter  or  cause  to  be 
altered  the  stamps  or  marks  on  any  hogshead  ot  inspected  tobacco, 
whether  passed  or  refused,  shall  be  deemed  guilty  of  forgery,  and 
punished  as  in  other  cases  of  forgery. 

Sec.  26.  Any  person  who  shall  erect  a  warehouse  in  pursuance 
of  this  chapter,  shall,  in  addition  to  the  requisitions  hereinbefore 
mentioned,  be  required  to  erect  a  strong  and  sufficient  prize  within 
the  same,  and  also  to  provide  a  pair  of  strong  scales,  or  patent 
balances,  and  correct  weights,  to  weigh  at  least  fifteen  hundred 
pounds. 

Sec.  27.  The  county  commissioners’  courts  of  counties  wherein 
one  or  more  warehouses  shall  be  erected,  shall,  at  the  term 
whereat  the  appointment  of  inspector  is  made,  appoint  a  discreet 
householder,  of  ability  and  integrity,  to  act  as  commissioner  ot 
warehouses  for  one  year,  whose  duty  it  shall  be  to  see  that  the 
warehouses  in  his  county  are  kept  in  good  repair,  that  proper 
scales  and  weights  are  provided,  kept  in  repair,  examined  and 
compared  with  the  standard  weights  of  the  county;  once  in  six 
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months,  at  least,  to  visit  every  warehouse  in  his  county,  and  see 
that  the  tobacco  therein  is  properly  stowed  away  and  secured,  and 
that  the  inspectors  diligently  discharge  tlieir  duties;  and  if  he  shall 
discover  in  any  inspector,  any  negligence  or  breach  of  his  duty, 
he  shall  report  the  same  to  the  county  commissioners’  court  at  the 
next  term  thereof ;  whereupon  said  inspector  shall  be  proceeded 
against  according  to  law;  and  the  commissioner  so  appointed  shall 
be  allowed  two  dollars  for  every  day  he  shall  be  necessarily 
employed  in  performing  the  duties  prescribed  by  this  chapter, 
to  be  paid  out  of  the  county  treasury:  Provided ,  That  such 
compensation  shall  not  exceed  thirty  dollars  in  one  year. 

Sec.  28.  The  inspectors  of  tobacco  shall  be,  and  they  are  hereby, 
exempted  from  militia  duty,  except  in  cases  of  actual  invasion  and 
insurrection,  and  also  from  serving  on  juries. 

Sec.  29.  All  penalties  and  forfeitures  in  this  chapter  contained, 
the  mode  of  recovery  and  application  of  which  are  not  specially  set 
forth,  shall  be  recovered  by  action  of  debt  at  the  suit  of  the  county 
treasurer,  and  shall  be  applied  to  lessening  the  county  tax. 

Sec.  30.  If  before  the  erection  of  a  public  warehouse  in  any 
county,  the  quantity  of  tobacco  raised  or  brought  therein  shall,  in 
the  opinion  of  the  county  commissioners’  court,  require  the  appoint¬ 
ment  of  one  or  more  inspectors,  the  same  shall  be  appointed,  and 
when  appointed,  may  proceed  to  examine  and  inspect  any  tobacco 
which  may  be  lodged  in  any  private  warehouse,  and  shall  pass  or 
refuse  the  same,  and  do  all  other  acts  that  are  required  by  this 
chapter,  in  case  of  inspection  in  public  warehouses;  and  such 
inspection  shall  be,  to  all  intents  and  purposes,  legal.  The  owner 
of  such  private  warehouse  shall  not  suffer  any  tobacco  to  be 
removed  after  inspection,  unless  by  order  of  the  inspector,  who 
shall  have  as  complete  control  over  the  same  as  if  it  were  stored  in 
a  public  warehouse,  and  shall  be  responsible  in  the  same  manner 
to  the  owner  thereof ;  and  any  proprietor  or  owner  of  a  private 
warehouse  in  which  tobacco  has  been  inspected  and  stored,  who 
shall  deliver  or  suffer  the  same  to  be  removed  without  an  order 
from  the  inspector,  as  aforesaid,  shall  forfeit  double  the  value  of 
the  tobacco  so  delivered  or  suffered  to  be  removed,  to  be  recov¬ 
ered  by  the  inspector  for  the  benefit  of  the  owner  of  such  tobacco: 
Provided ,  That  there  shall  be  no  tobacco  inspected  in  a  private 
warehouse,  where  there  is  a  public  one  erected  in  the  same  county, 
and  prepared  for  the  reception  and  inspection  of  tobacco:  Pro¬ 
vided,  also ,  That  it  shall  be  lawful  for  any  citizen  of  this  state, 
who  wishes  to  export  tobacco  without  inspection,  to  do  so,  any 
law  to  the  contrary  notwithstanding. 

Sec.  31.  If  the  owner  of  any  tobacco  deposited  in  any  ware¬ 
house,  shall  suffer  the  same  to  remain  there  for  a  longer  time  than 
two  years,  without  paying  the  fees  for  storage  and  keeping  the 
same,  it  shall  and  may  be  lawful  for  the  inspector  or  keeper  of  the 
warehouse  to  advertise  the  same,  either  in  some  newspaper,  the 
nearest  printed  in  the  state,  or  by  setting  up  six  advertisements  in 
writing  in  the  most  public  places  in  the  county,  for  six  weeks  pre¬ 
vious,  fairly  to  expose  and  sell  the  same  for  the  best  price  that  can  • 
be  had  in  cash,  and  the  overplus,  if  any,  after  paying  all  fees  and 
costs,  to  be  returned  to  the  owner,  if  called  for  within  five  years 
from  the  day  ol  sale ;  if  not  called  for,  the  same  to  go  to  the 
county;  and  if  any  person  shall  suffer  any  property  other  than 
tobacco  to  remain  in  any  warehouse  established  under  this  chapter, 
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or  any  public  or  private  warehouse  now  established,  or  which  may 
hereafter  be  established,  for  a  longer  term  of  time  than  fifteen 
months  from  the  time  of  depositing  the  same,  without  paying  the 
fees  for  storage,  the  keeper  or  inspector  may,  in  like  manner,  adver¬ 
tise  and  sell  the  same,  for  what  the  same  will  bring  in  cash ;  and 
the  surplus,  if  any,  to  be  paid  over  to  the  owner  or  county  as  above 
stated. 


(4.)  WAREHOUSES. 

[Rev.  Stat.  1S45,  Chap.  CVII.,  Sec.  1.] 

If  any  person  shall  leave,  in  any  public  or  private  warehouse  in 
this  state,  any  property  of  a  perishable  nature,  or  which,  if  not  be  sold  at  auc- 
taken  away  and  sold  within  fifteen  months  from  the  time  at  which  housemen, 
such  property  was  so  left,  would  not,  at  the  expiration  of  that  time, 
be  worth  the  charges  which  should  then  be  due  upon  such  prop¬ 
erty,  and  if  the  charges  upon  such  property  shall  not  be  paid,  then, 
and  in  that  case,  it  shall  be  lawful  for  the  occupant  or  occupants  of 
such  warehouse,  to  sell  at  auction,  to  the  highest  bidder,  only  so 
much  of  such  property  as  will  pay  the  charges  due,  and  the 
expense  of  selling  and  advertising  the  same,  upon  giving  not  less 
than  three  weeks’  public  notice  of  the  time  and  place  of  such  sale, 
in  two  or  more  newspapers  published  in  the  town  where  such 
warehouse  may  be  situated,  or  the  vicinity  thereof. 
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[Constitution,  Art.  II.,  Re/o.  Stat.  1845,  Chap.  LI.\ 

Section  1.  Those  who  are  or  shall  be  proprietors  or  owners  of  ™  J 

land,  in  any  field  that  is  now  occupied,  used  and  declared,  or  that  regulations, 
shall  hereafter  be  occupied,  used  or  declared  to  be  a  common  field, 
may  meet  together,  by  themselves  or  agents,  annually,  on  the  first 
Monday  in  March,  or  such  other  days  as  they  shall  appoint,  at 
some  convenient  place,  by  them  appointed,  for  the  purpose  of 
making  such  rules  and  regulations  as  to  them  shall  seem  meet  for 
the  well  ordering  of  the  affairs  of  such  field,  with  respect  to  fencing 
and  cultivation,  and  all  other  things  necessary  for  the  well  man¬ 
aging  the  same,  for  the  common  interest  of  such  proprietors ;  in 
which  meeting  the  proprietors  of  such  field  shall  have  full  power, 
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by  their  major  vote,  to  be  computed  by  interest,  to  order  all  such 
affairs  and  make  such  regulations  as  they  shall  deem  proper  and 
expedient  for  the  purpose  aforesaid :  Provided ,  always ,  That  any 
person  who  is  a  proprietor  in  any  common  field,  may,  at  any  time 
hereafter,  separate  his,  her  or  their  land,  from  such  common  field, 
by  fencing  the  same,  subject  only  to  making  and  keeping  in  repair 
fences,  in  like  manner  as  persons  having  inclosures  adjoining  to 
the  common  fields,  as  bv  this  law  directed. 

Sec.  2.  The  better  to  enable  them  to  carry  on  and  manage  the 
affairs  of  such  field,  they  are  hereby  authorized  and  empowered  to 
elect  a  chairman,  clerk  and  treasurer,  who  shall  be  sworn  to  the 
faithful  discharge  of  their  duties,  respectively  ;  and  the  clerk  shall 
enter  and  record  all  the  acts,  votes  and  resolutions  of  the  said  pro¬ 
prietors,  relating  to  the  management  of  the  said  common  fields ; 
and  shall  continue  in  his  office  until  another  shall  be  chosen  and 
qualified  to  serve  in  his  room ;  and  that  the  election  of  chairman, 
clerk  and  treasurer,  shall  be  annually  or  otherwise,  as  shall  be 
determined  by  the  said  proprietors,  or  a  majority  of  them,  in  their 
lawful  meetings  assembled. 

Sec.  3.  For  the  better  management  of  their  common  fields,  they 
shall  choose  a  committee  of  three  persons,  which  shall  be  styled 
“the  field  committee,”  who  shall  be  sworn  to  a  faithful  discharge 
of  their  duties ;  the  said  committee  may  call  a  meeting  of  the  pro¬ 
prietors  of  such  field  when  they  shall  judge  it  needful,  by  giving 
warning  to  such  of  them  as  live  in  the  town  or  village,  verbally, 
where  such  fields  lie,  and  to  the  agents,  if  any,  of  non-resident 
proprietors,  ten  days  previous  to  the  time  of  such  meeting,  or  by 
warning  such  proprietors  in  such  other  manner  as  they  shall,  in 
their  lawful  meetings,  agree  upon. 

Sec.  4.  The  proprietors  of  common  fields  are  hereby  authorized 
and  empowered,  at  their  lawful  meetings,  to  grant  and  levy  taxes 
on  themselves,  when  they  shall  judge  it  needful,  according  to  their 
several  interests  in  such  fields,  for  defraying  the  charges  that  may 
arise  in  setting  out  and  designating  the  proportion  of,  or  altering 
the  fence  of  such  fields,  in  makhig  gates  and  bridges,  or  for  any 
other  public  or  common  charge,  relating  to  such  fields ;  and  to 
appoint  assessors  and  collectors  for  the  making,  apportioning  and 
collecting  such  taxes ;  which  collectors  shall  have  the  same  power 
and  authority,  in  every  respect,  as  the  collectors  of  county  taxes ; 
which  taxes,  when  collected,  shall  be  paid  into  the  hands  of  the 
treasurer,  and  shall  be  appropriated  by  a  majority  of  the  pro¬ 
prietors  for  the  common  benefit. 

Sec.  5.  The  field  committee  shall  point  out  and  designate  the 
place  where,  and  the  proportion  which  each  proprietor  shall  erect 
of  such  common  fence,  and  every  proprietor  in  such  common  field 
shall  duly  erect  and  maintain  his,  her  or  their  proportion  in  such 
common  fence,  according  to  the  directions  of  such  committee: 
P,  * ovided ,  Such  committee  shall  attend  all  orders  and  comply  with 
all  regulations  of  the  major  part  of  the  proprietors  of  such  common 
field,  for  the  improvement  thereof  for  the  common  benefit,  under 
the  penalties  of  such  fines  and  forfeitures  as  shall  be  lawfully 
annexed  to  the  breach  or  neglect  of  such  orders  or  regulations. 

Sec.  6.  Any  person  or  persons  having  his,  her  or  their  part  or 
proportion  of  common  fence  designated  by  the  said  field  com¬ 
mittee,  shall  have  liberty,  in  order  to  make  or  repair  the  same,  of 
passing  over  any  person’s  lot  or  land  whatsoever,  whenever  it  shall 
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be  necessary  for. the  purpose  aforesaid  ;  and  when  it  shall  so  hap¬ 
pen  that  the  line  ot  fence  ordered  as  aforesaid,  for  the  inclosing  or 
securing  any  common  field,  shall  run  in  upon  or  intersect  the  fence 
ot  any  person  making  a  particular  inclosure  adjoining  the  common 
field,  the  one-halt  ot  the  division  tence  between  such  particular 
inclosure  and  the  common  field  as  aforesaid,  shall  be  made  and 
maintained  by  the  proprietors  of*  such  common  field,  and  the  other 
halt  by  the  owner  of  such  particular  inclosure ;  and  if  any  person 
or  persons,  whose  land  shall  adjoin  any  such  common  field,  shall 
neglect  to  keep  in  repair,  and  maintain  his,  her  or  their  part  of 
such  fence,  after  being  requested  thereto  by  the  field  committee,  in 
writing  under  their  hands,  for  the  space  of  ten  days,  it  shall  be 
lawful  for  the  said  committed  to  repair  the  said  fence  at  the  proper 
charges  of  the  delinquent  5  which  expense,  after  being  estimated 
b)  two  reputable  freeholders  of  the  town  or  village  wherein  such 
fields  are  situated,  may  be  recovered  by  action  of  debt,  before  any 
court  having  competent  jurisdiction,  together  with  costs. 

Sec.  7.  If  any  person  or  persons,  whose  lands,  shall  adjoin  such  Unties  of  adjoin, 
common  field,  shall  lay  open  the  same,  without  givingtwo  months’  insPr°Prietors- 
notice  thereof  in  writing,  lodged  with  the  clerk  of  such  common 
field,  such  person  or  persons  shall  be  liable  to  pay  all  damages  that 
may  accrue  to  the  proprietors,  or  to  any  of  them,  of  such  common 
fields,  to  be  recovered  in  any  action  of  damages,  beforfe  any  court 
having  competent  jurisdiction. 

Sec.  8.  All  accounts  for  any  services  rendered  any  person  Accounts  to  be 
acting  under  the  appointment  of,  or  by  the  direction  of  the  major  JjgJ64  and 
part  of  the  proprietors  of  common  fields,  shall  be  paid  out  of  the 
common  treasury  of  such  proprietors,  after  being  audited  by  the 
field  committee,  except  the  accounts  of  such  field  committee,  which 
last  mentioned  accounts  shall  be  audited  by  a  special  committee ; 
and  all  orders  on  the  treasurer  shall  be  signed  by  the  chairman, 
and  attested  by  the  clerk;  and  the  collectors  shall,  for  all  or  any 
moneys  by  them  paid  to  the  treasurer,  demand  duplicate  receipts, 
one  of  which  shall  be  held  by  the  said  collectors,  and  the  other 
lodged  with  the  clerk ;  the  treasurer  shall  also  demand  duplicate 
receipts  for  all  moneys  paid  by  him,  on  orders  on  the  treasury,  one 
of  which  receipts  shall  be  holden  by  the  treasurer,  and  the  other 
lodged  with  the  clerk. 

Sec.  9.  The  proprietors  of  common  fields  shall  have  power,  by  Fines  and 
their  major  votes,  in  lawful  meetings  assembled,  to  order  all  such forfeiture3, 
fines  and  forfeitures,  on  either,  01"  any  of  themselves,  as  to  them 
shall  seem  reasonable,  for  carrying  into  effect  any  of  their  rules 
and  regulations,  for  the  common  benefit  ot  the  said  proprietors : 

Provided ,  nevertheless ,  That  the  penalty  does  not  exceed  the  sum 
of  five  dollars,  and  that  the  person  or  persons  thinking  himself  or 
themselves  to  be  unreasonably  or  oppressively  fined,  shall  have  the 
right  to  appeal  from  the  judgment  of  said  proprietors  to  the  next 
circuit  court  holden  for  said  county :  Provided ,  That  notice  of 
such  appeal  shall  be  giv.en  within  ten  days  after  the  judgment  be 
given  by  the  said  proprietors. 

Sec.  10.  The  said  common  field  shall  be  inclosed  with  a  good  Common  fields 
and  sufficient  fence,  according  to  law,  on  or  before  the  first  day  ofto  bemclosed- 
May  in  each  and  every  year,  or  such  other  day  as  the  said  proprie¬ 
tors  may  appoint ;  and  no  cattle,  horses  or  other  animals,  shall  be 
suffered  to  be  put  into  such  fields,  for  the  purpose  of  depasturing 
therein,  between  the  first  day  of  May  and  the  fifteenth  day  of 
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November,  in  each  and  every  year,  or  on  such  other  day  and  time 
as  the  proprietors  may  agree  upon,  under  the  penalty  of  paying 
such  fines  as  shall  be  ordered  by  the  said  proprietors,  in  lawful 
meeting  assembled. 


CONFIRMATORY  ACTS,  vide  REAL  ESTATE. 


CONGRESS,  vide  APPORTIONMENT. 


CONSERVATORS  OF  THE  PEACE,  vide  CRIMINAL  CODE. 


CONSTABLES,  vide  JUSTICES  OF  THE  PEACE  and 

CONSTABLES. 


CONSTRUCTION  OF  STATUTES,  vide  LAWS. 


CONTEMPT,  vide  CHANCERY  CODE,  CRIMINAL  CODE, 
JUDICIAL  DEPARTMENT  and  JURORS. 


CONTRACTS. 


(1.)  SEALED  INSTRUMENTS. 

[Rev.  Stat.  1S45,  Chap.  LXXXII1. ,  Sec.  56.] 

Scrawl  may  be  Any  instrument  of  writing,  to  which  the  maker  shall  affix  a 
Sri't,  436.am’ U '  scrawl,  by  way  of  seal,  shall  be  of  the  same  effect  and  obligation, 
to  all  intents,  as  if  the  same  were  sealed. 


(2.)  JOINT  OBLIGATIONS. 

[Rev.  Stat.  1854,  Chap.  I  VI,  Sec.  3.] 

joint  obligations  All  joint  obligations  and  covenants  shall  hereafter  be  taken  and 
andlaseveraij°in3  held  to  be  joint  and  several  obligations  and  covenants. 

Scam.  R.  13, 191, 

198. 


(3.)  NEGOTIABLE  INSTRUMENTS. 

’  v  1  \ 

[Rev.  Stat.  1845,  Chap.  L XXIII] 

1.  BILLS  OF  EXCHANGE. 

Section  1.  When  any  foreign  bill  of  exchange,  which  may  be 
drawn  for  any  sum  of  money,  expressed  that  the  value  has  been 


Foreign  bills, 
damages  on. 
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recen  ed,  shall  be  duly  presented  for  acceptance  or  payment,  and 
poi  tested  foi  non-acceptance  or  non-payment,  the  drawer  or  indorser 
theieof,  due  notice  being  given  ot  such  non-acceptance  or  non-pay¬ 
ment,  shall  pay  said  bill,  with  legal  interest  from  the  time  such  bill 
ought  to  have  been  paid,  until  paid,  and  ten  per  cent,  damages,  in 
addition,  together  with  the  costs  and  charges  of  protest. 

Sec.  2.  It  any  bill  of  exchange,  drawn  upon  any  person,  or  Union  bills,  dam- 
body  politic  or  corporate,  out  of  this  state,  but  within  the  United  ages  on’ 

States  or  their  territories,  for  the  payment  of  money,  and  expressed 
to  be  value  received,  shall  be  duly  presented  for  acceptance  or 
payment,  and  protested  tor  non-acceptance  or  non-payment  the 
diawer  01  indorser  thereof,  due  notice  being  given  of  such  non- 
acceptance  or  non-payment,  shall  pay  said  bill,  with  legal  interest 
nom  the  time  such  bill  ought  to  have  been  paid,  until  paid,  and 

hve  per  cent,  damages,  in  addition,  together  with  costs  and  charges 
ot  protest.  ° 

2.  PROMISSORY  NOTES,  ETC. 

Sec..  3.  All  promissory  notes,  bonds,  due  bills  and  other  instru-  Legal  effect  of  a 
ments  m  writing,  made  or  to  be  made,  by  any  person  or  persons  writing  for  the 
body  politic  oi  corporate,  whereby  such  person  or  persons  promise  money  or  per- 
or  agree  to  pay  any  sum  of  money,  or  articles  of  personal  property,  S*  “!k.  Tut7i 
or  any  sum  ot  money  in  personal  property,  or  acknowledge  any Scam*  a. 365.  13 
sum  ot  money  or  article  ot  personal  property  to  be  due  to  any  other  fbi'd.  325f°5  Giinf 
person  or  persons,  shall  be.  taken  to  be  due  and  payable  ;  and  the  R* m 
sum  of  money  or  article  ot  personal  property  therein  mentioned, 
shall,  by  virtue  thereof,  be  due  and  payable  to  the  person  or  per¬ 
sons.  to  w  horn  the  said  note,  bond,  bill  or  other  instrument  in 
writing  is  made. 

Sec.  4.  Any  such  note,  bond,  bill  or  other  instrument  in  writing,  Assignable, 
made  payable  to  any  person  or  persons,  shall  be  assignable,  by 
indorsement  thereon,  under  the  hand  or  hands  of  such  person  or 
persons,  and  of  his,  her  or  their  assignee  or  assignees,  in  the  same 
manner  as  bills  of  exchange  are,  so  as  absolutely  to  transfer  and 
vest  the  property  thereof,  in  each  and  every  assignee  or  assignees 
successively.  "  ° 

Sec.  5.  Any  assignee  or  assignees  to  whom  such  sum  of  money  Action  may  be 
or  personal  property  is,  by  such  indorsement  or  indorsements,  made  b.r°ught  b.y  a.s' 
pa}  able,  or  in  case  of  the  death  ot  such  assignee  or  assignees,  his,  legal  ’represent- 
her  or  their  executors  or  administrators,  may,  in  his,  her  or  their  ative’ etc* 
own  name  or  names,  institute  and  maintain  the  same  kind  of  action 
for  the  recovery  thereof,  against  the  person  or  persons  who  made 
and.  executed  any  such  note,  bond,  bill  or  other  instrument  in 
writing,  or  against  his,  her  or  their  heirs,  executors  or  adminis¬ 
trators,  as  .might  have  been  maintained  against  him,  her  or  them, 
by  the  obligee  or  payee  in  case  the  same  had  not  been  assigned ; 
and  in  every  such  action,  in  which  judgment  shall  be  given  for  the 
plaintiff  or  plaintiffs,  he,  she  or  they  shall  recover  his,  her  or  their 
damages  and  costs  of  suit,  as  in  other  cases. 

Sec.  6.  No  maker  of  any  such  note,  bond,  bill  or  other  instru-  Payment  after 
ment  in  writing,  or  other  person  liable  thereon,  shall  be  allowed  to  °0fiaassign* 
allege  payment  to  the  payee,  made  after  notice  of  such  assignment,  ’  ' 1 
as  a  defense  against  such  assignee  or  assignees. 

Sec.  7.  Every  assignor  or  assignors,  or  his,  her  or  their  heirs,  liability  of  as- 
executors  or  administrators,  of  every  such  note,  bond,  bill  or  other  |jg101j  15 11L  R* 
instrument  in  writing,  shall  be  liable  to  the  action  of  the  assignee  47>  580."C2mibid! 
or  assignees  thereof,  or  his,  her  or  their  executors  or  administrators,  R54,i560'  4GMlm* 
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4  Scam.  R.  385. 
14  Ill.  R.  14(5. 
Bre.  R.  16,  23. 
12  Ill.  R.  419.  8 
Scam.  R.  346.  2 
Gilm.  R.  684.  2 

Scam.  R.  322. 


Assigned  after 
maturity  lets  in 
all  defenses.  2 
Scam.  R.  444.  14 
Ill.  R.  57.  5  Gilm. 
R.  273.  4  Scam. 
II.  423. 


Payment  made 
to  assignor  be¬ 
fore  assignment, 
and  notice  to  as¬ 
signee,  good  de¬ 
fense.  14  Ill.  R. 
51 , 57. 


Plea  of  no  con¬ 
sideration. 

15  Ill.  R.  265.  2 
Scam.  R.  240. 


Plea  of  failure  of 
consideration. 


Bona  fide,  as¬ 
signee  protected. 
3  Scam.  R.  255, 
388.  14  Ill.  R. 

51,  57.  Bre.  R. 
113.  15  III.  R.  57. 
8  Gilm.  R.  286. 
18  Ill.  R.  88. 

Fraud  in  execu¬ 
tion  of  note.  1 
Scam.  R.  5S6,105. 


if  sucli  assignee  or  assignees  shall  have  used  due  diligence,  by  tlic 
institution  and  prosecution  of  a  suit  against  tlie  makei  or  makei  s 
of  such  assigned  note,  bond,  bill  or  other  instrument  of  writing,- 
or  against  his,  her  or  their  heirs,  executors  or  administrators,  for 
the  recovery  of  the  money  or  property  due  thereon,  or  damages  in 
lieu  thereof:  Provided ,  That  if  the  institution  of  such  suit  would 
have  been  unavailing,  or  that  the  maker  or  makers  had  absconded, 
or  left  the  state,  when  such  assigned  note,  bond,  bill  or  other  instru¬ 
ment  in  writing  became  due,  such  assignee  or  assignees,  or  his  or 
her  executors  or  administrators,  may  recover  against  the  assignor 
or  assignors,  or  against  his  or  their  heirs,  executors  or  adminis¬ 
trators,  as  if  due  diligence  by  suit  had  been  lised. 

Sec.  8.  If  any  such  note,  bond,  bill  or  other  instrument  m 
writing,  shall  be  indorsed  after  the  day  on  which  the  money  or 
property  therein  mentioned,  becomes  due  and  payable,  and  the 
indorsee  shall  institute  an  action  thereon  against  the  makei  and 
signer  of  the  same,  the  defendant  being  maker  and  signei,  shall  be 
allowed  to  set  up  the  same  defense  that  he  might  have  done,  had 
the  said  action  been  instituted  in  the  name  and  for  the  use  of  the 
person  or  persons  to  whom  the  said  note,  bond,  bill  or  other  instill¬ 
ment  in  writing  was  originally  made  due  and  payable. 

Sec.  9.  If  any  such  note,  bond,  bill  or  other  instrument  of 
writing  shall  be  indorsed  before  the  day  the  money  or  property 
therein  mentioned  becomes  due  and  payable,  and  the  indorsee 
shall  institute  an  action  thereon,  the  defendant  may  give  in  evidence 
at  the  trial,  any  money  or  property  actually  paid  on  the  said  note, 
bond,  bill  or  other  instrument  in  writing,  before  the  said  note,  bond, 
bill  or  other  instrument  in  writing  was  indorsed  or  assigned  to  the 
plaintiff,  on  proving  that  the  plaintiff  had  sufficient  notice  of 
the  said  payment,  before  he  or  she  accepted  or  received  such 

indorsement.  #  ’  _ 

Sec.  10.  In  any  action  commenced,  or  which  may  hereafter  be 
commenced,  in  any  court  of  law  in  this  state,  upon  any  note,  bond, 
bill  or  other  instrument  in  writing,  for  the  payment  of  money  or 
property,  or  the  performance  of  covenants  or  conditions  by  the 
obligee  or  payee  thereof,  if  such  note,  bond,  bill  or  instrument  in 
writing  was  made  or  entered  into  without  a  good  or  valuable 
consideration  ;  or,  if  the  consideration  upon  which  such  note,  bond, 
bill  or  instrument  in  writing  was  made  or  entered  into,  has  wholly 
or  in  part  failed,  it  shall  be  lawful  for  the  defendant  or  defendants 
against  whom  such  action  shall  have  been  commenced  by  such 
obligee  or  payee,  to  plead  such  want  of  consideration,  or  that  the 
consideration  has  wholly  or  in  part  failed ;  and  if  it  shall  appear 
that  any  such  note,  bond,  bill  or  instrument  of  writing  was  made 
or  entered  into  without  a  good  or  valuable  consideration,  or  that 
the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the 
defendant;  and  if  it  shall  appear  that  the  consideration  lias  failed 
in  part,  the  plaintiff  shall  recover  according  to  the  equity  of  the 
case:  Provided ,  That  nothing  in  this  section  contained, . shall 
be  construed  to  affect  or  impair  the  right  of  any  bona  fide  assignee 
or  assignees,  of  any  instrument  made  assignable  by  this  chap¬ 
ter,  when  such  assignment  was  made  before  such  instrument 
became  due. 

Sec.  11.  If  any  fraud  or  circumvention  be  used,  in  obtaining 
the  making  or  executing  of  any  of  the  instruments  aforesaid,  such 
fraud  or  circumvention  may  be  pleaded  in  bar  to  any  action  to  be 
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brought  on  any  such  instrument  so  obtained,  whether  such  action 
be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  or  assignees  of  such  instrument. 

Sec.  12.  In  all  cases  when  any  of  the  beforementioned  instru-  When  instrument 
ments  of  writing  are  for  the  payment  or  delivery  of  person al  so\S’' property] 
property  other  than  money,  and  no  particular  place  be  specified  peh,1^d*ender  105 
in  such  instruments  of  writing,  for  the  payment  or  delivery 
thereof,  it  shall  be  lawful  for  the  maker  of  any  such  instrument  of 
writing,  to  tender,  or  cause  to  be  tendered,  on  the  day  mentioned 
in  any  such  instrument,  the  personal  property  therein  mentioned, 
at  the  place  where  the  obligee  or  payee  of  any  such  instrument 
resided  at  the  time  of  the  execution  thereof:  Provided ,  however , 

If  such  personal  property  be  too  ponderous  to  be  easily  moved,  or 
if  the  obligee  or  payee  of  such  instrument  had  not,  at  the  time  of 
the  execution  of  such  instrument  of  writing,  a  known  place  of 
residence  in  the  county  where  the  maker  or  makers  resided,  then 
it  shall  be  lawful  to  tender  such  personal  property  at  the  place 
where  the  maker  or  makers  of  such  instrument  resided  at  the  time 
of  the  execution  thereof.  Any  tender  made  in  pursuance  of  this 
section  shall  be  equally  valid  and  legal,  in  case  any  such  instrument 
of  writing  shall  have  been  assigned  in  pursuance  of  the  first  section 
of  this  chapter,  as  if  no  such  assignment  had  been  made. 

Sec.  13.  A  legal  tender  of  any  such  personal  property  shall  Effect  of  a  tender 
discharge  the  maker  of  any  such  instrument  from  all  liability 
thereon ;  and  the  property  thus  tendered  is  hereby  declared  to  be 
vested  in,  and  belong  to,  the  legal  holder  and  owner  of  any  such 
instrument  of  writing,  and  he  may  maintain  an  action  for  the 
recovery  thereof,  or  for  damages,  if  the  possession  be  subsequently 
illegally  withheld  from  him :  Provided ,  however ,  If  any  such 
property,  so  tendered,  shall  be  of  a  perishable  nature,  or  shall 
require  feeding  or  other  sustentation,  and  the  person  owning  and 
holding  such  instrument  of  writing  be  absent  at  the  time  of  tender¬ 
ing  the  same,  it  shall  be  lawful  for  every  person  making  such 
tender  to  preserve,  feed  and  otherwise  take  care  of  the  same  ;  and 
he  shall  have  a  lien  on  such  tendered  property  for  his  reasonable 
trouble,  and  the  expense  of  feeding  or  sustaining  such  property, 
until  payment  be  made  for  such  trouble  and  expense. 


(4.)  CONTRACTS  FOR  THE  SALE  OF  IMPROVEMENTS  ON  THE 

PUBLIC  LANDS. 

[Rev.  Stat.  1S45,  Chap.  LXI.,  See.  1.] 

All  contracts,  promises,  assumpsits  or  undertakings,  either  written  Contracts  to  pay 
or  verbal,  which  shall  be  made  hereafter  in  good  faith,  and  without  o'l'^tbiic 
fraud,  collusion  or  circumvention,  for  sale,  purchase  or  payment  °f  ^arg^1®tcj>va11j]‘ 
improvements  made  on  the  lands  owned  by  the  government  of  the  no,  4T2, 532.  ii 
United  States,  shall  be  deemed  valid  in  law  or  equity,  and  may  be  Ilh  R- 12, 
sued  for  and  recovered  as  in  other  contracts. 


AMENDATORY  ACT,  FEB.  2,  1839. 


Section  1. 


[Rev.  Stat.  1845,  App.  JVo.  54,  p.  617.] 

Promise  to  pay 

that  all  contracts,  promises,  assumpsits  or  under- for  the  possession 


takings  in  writing  which  shall  hereafter  be  made  in  good  faith, 


-i  of  public  land, 

ana  iegai. 
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Retrospect  of 
this  act. 


without  fraud,  collusion  or  circumvention,  for  sale,  purchase  or 
payment  to  be  made  for  the  possession  of  claimed  lands  owned  by 
the  go  vernment  of  the  United  States,  shall  be  deemed  valid  in  law 
and  equity,  and  may  be  sued  for  and  recovered  as  in  other  cases. 

Sec.  2.  That  the  act  entitled  “An  act  to  provide  for  the  collec¬ 
tion  of  demands  growing  out  of  contracts  for  sales  of  improvements 
on  public  lands,”  approved  February  fifteenth,  eighteen  hundred 
and  thirty-one,  be  hereafter  construed  to  apply  as  well  to  contracts, 
promises,  assumpsits  or  undertakings,  made  subsequent,  as  to  those 
made  previous  to  the  purchase  of  said  lands  from  the  government 
of  the  United  States. 


Gaming  con- 


Money  lost  may 
be  recovered 
back. 


(5.)  GAMI^ G  CONTRACTS,  SECURITIES,  ETC. 

SJlem.  Stat.  1845,  Chap.  I  JI7.] 

Section  1.  All  promises,  notes,  bills,  bonds,  covenants,  contracts, 
void.  iescamd  agreements,  judgments,  mortgages  or  other  securities  or  convey- 
r.  57T.  3  Giim.  ances,  made,  given,  granted,  drawn  or  entered  into,  or  executed 
if  291!  ^  1  by  any  person  or  persons  whatsoever,  where  the  whole,  or  any  part 

of  the  consideration  thereof,  shall  be  for  any  money,  property  or 
other  valuable  thing,  won  by  any  gaming,  or  playing  at  cards,  dice 
or  any  other  game  or  games,  or  by  betting  on  the  side  or  hands  of 
any  person  gaming,  or  for  the  reimbursing  or  paying  any  money  or 
property,. knowingly  lent  or  advanced,  at  the  time  and  place  of  such 
play,  to  any  person  or  persons  so  gaming  or  betting,  or  that  shall, 
during  such  play,  so  play  or  bet,  shall  be  void  and  of  no  effect. 

Sec.  2.  Any  person  who  shall,  at  any  time  or  sitting,  by  playing 
at  cards,  dice  or  any  other  game  or  games,  or  by  betting  on  the 
side  or  hands  of  such  as  do  game,  lose  to  any  one  or  more  persons, 
so  playing  or  betting,  any  sum  or  sums  of  money,  or  other  valuable 
thing,  amounting  in  the  whole  to  the  sum  of  ten  dollars,  and  shall 
pay  or  deliver  the  same,  or  any  part  thereof,  the  person  or  persons 
so  losing  and  paying,  or  delivering  the  same,  shall  be  at  liberty  to 
sue  for  and  recover  the  money,  goods  or  other  valuable  thing,  so 
lost  and  paid,  or  delivered,  or  any  part  thereof,  or  the  full  value  of 
the  same,  by  action  of  debt,  detinue,  assumpsit  or  trover,  from  the 
respective  winner  or  winners  thereof,  with  costs,  in  any  court  of 
competent  jurisdiction ;  in  which  action  it  shall  be  sufficient  for  the 
plaintiff  to  declare  generally,  as  in  actions  of  debt  or  assumpsit, 
for  money  had  and  received  by  the  defendant  to  the  plaintiff’s  use  ; 
or  as  in  actions  of  detinue  or  trover  upon  a  supposed  finding,  and 
the  detaining  or  converting  the  property  of  the  plaintiff  to  the  use 
of  the  defendant,  whereby  an  action  hath  accrued  to  the  plaintiff, 
according  to  the  form  of  this  chapter,  without  setting  forth  the 
special  matter.  I11  case  the  person  or  persons  who  shall  lose  such 
money  or  other  thing,  as  aforesaid,  shall  not,  within  six  months, 
really  and  bona  fide,  and  without  covin  or  collusion,  sue,  and,  with 
effect,  prosecute,  for  such  money  or  other  thing  by  him  lost  and 
paid  or  delivered,  as  aforesaid,  it  shall  be  lawful  for  any  other 
person  to  sue  for  and  recover  treble  the  value  of  the  money,  goods, 
chattels  and  other  things,  with  costs  of  suit,  by  special  action  on 
the  case,  against  such  winner  or  winners  aforesaid;  one-half  to  the 
use  of  the  county,  and  the  other  to  the  person  suing. 

Sec.  3.  All  judgments,  mortgages,  assurances,  bonds,  notes, 
bills,  specialities,  promises,  covenants,  agreements,  and  other  acts, 


All  securities 
void. 
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deeds,  securities  or  conveyances  given,  granted,  drawn  or  executed, 
contrary  to  the  provisions  of  this  chapter,  may  he  set  aside  and 
vacated  by  any  court  of  equity,  upon  bill  filed  for  that  purpose,  by 
the  person  so  granting,  giving,  entering  into  or  executing  the  same, 
or  by  his  executors  or  administrators ;  or  by  any  creditor,  heir, 
devisee,  purchaser  or  other  person  interested  therein;  or  if  a  judg¬ 
ment-,-  the  same  may  be  set  aside  on  motion  of  any  person  aforesaid, 
on  due  notice  thereof  given. 

Sec.  4.  No  assignment  of  any  bill,  note,  bond,  covenant,  agree-  No  one  can  be  a 
ment,  judgment,  mortgage,  or  other  security  or  conveyance  as  of” s^h ^slTcurT- 
aforesaid,  shall,  in  any  manner,  affect  the  defense  of  the  person  ties, 
giving,  granting,  drawing,  entering  into  or  executing  the  same,  or 
the  remedies  of  any  person  interested  therein. 

Sec.  5.  In  all  actions  or  other  proceedings  commenced  or  pros-  Discovery, 
ecuted  under  the  provisions  of  this  chapter,  the  party  shall  be 
entitled  to  discovery  as  in  other  actions,  and  all  persons  shall  be 
obliged  and  compelled  to  answer,  upon  oath,  such  bill  or  bills  as 
shall  be  preferred  against  them  for  discovering  the  sum  or  sums  of 
money,  or  other  thing,  so  won  as  aforesaid.  Upon  the  discovery 
and  repayment  of  the  money  or  other  thing,  so  to  be  discovered 
and  repaid,  the  person  or  persons  who  shall  discover  and  repay 
the  same,  as  aforesaid,  shall  be  acquitted,  indemnified  and  dis¬ 
charged  from  any  other  or  further  punishment,  forfeiture  or  penalty 
which  he  or  they  might  have  incurred  by  the  playing  for  or  winning 
such  money  or  other  thing,  so  discovered  or  repaid  as  aforesaid. 


(6.)  CONTRACTS  TO  CONVEY,  Vide  CHANCERY  CODE. 

(7-)  CONTRACTS  OF  COUNTIES,  Vide  COUNTIES. 

(8.)  MARRIAGE  CONTRACTS,  Vide  HUSBAND  AND  WIFE. 

(9.)  CONTRACTS  OF  LUNATICS,  Vide  PERSONS. 

(10.)  CONTRACTS  OF  SERVICE,  Vide  PERSONS. 

(11.)  CONTRACTS  BETWEEN  MASTER  AND  SERVANT,  Vide  MASTER 
AND  SERVANT. 

(12.)  CONTRACTS  INVOLVING  WEIGHTS  AND  MEASURES,  Vide 
COMMERCE. 
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CONVEYANCES,  tide  REAL  ESTATE. 


COOK  COUNTY  COURT  OF  COMMON  PLEAS,  tide  JUDI¬ 
CIAL  DEPARTMENT  and  CIVIL  PROCEDURE. 


CORONERS,  vide  SHERIFFS  AND  CORONERS. 


CORPORATIONS. 


(1.)  CORPORATIONS  FOR  GOVERNMENTAL  PURPOSES. 

1.  COUNTIES,  vide  COUNTIES. 

2.  cities,  vide  cities  and  towns. 

3.  towns,  vide  cities  and  towns. 

4.  TOWNSHIPS. 

1.  FOR  SCHOOL  PURPOSES,  vide  EDUCATION. 

2.  FOR  COUNTY  PURPOSES  AND  LOCAL  GOVERNMENT,  Vide  COUNTIES. 

(2.)  CORPORATIONS  FOR  CHARITABLE  PURPOSES. 

1.  FOE  THE  BELIEF  OF  THE  ELIND,  Vide  CHARITIES. 

2.  FOR  RELIEF  OF  THE  DEAF  AND  DUMB,  Vufy  CHARITIES. 

3.  FOR  THE  RELIEF  OF  THE  INSANE,  Vide  CHARITIES. 

4.  FOR  THE  RELIEF  OF  SEAMEN,  ETC.,  Vide  CHARITIES. 

(3.)  CORPORATIONS  FOR  EDUCATIONAL  PURPOSES,  tide  EDUCATION. 

(4.)  CORPORATIONS  FOR  LITERARY  PURPOSES,  tide  LITERATURE. 

(5.)  CORPORATIONS  FOR  RELIGIOUS  PURPOSES,  tide  RELIGION. 

(6.)  CORPORATIONS  FOR  COMMERCIAL  PURPOSES,  tide  COMMERCE. 

(I.)  CORPORATIONS  FOR  BANKING  PURPOSES,  tide  BANKS,  BANKING, 
BANK  NOTES  AND  CURRENCY. 

(8.)  CORPORATIOFS  FOR  MANUFACTURING  PURPOSES,  tide  MANUFAC¬ 
TURES. 

(9.)  CORPORATIONS  FOR  AGRICULTURAL  PURPOSES,  tide  AGRICUL¬ 
TURE  AND  HORTICULTURE. 

(10.)  CORPORATIONS  FOR  THE  BURIAL  OF  THE  DEAD,  tide  CEME¬ 
TERIES. 

(11.)  CORPORATIONS  FOR  TRANSPORTATION  PURPOSES,  tide  NAVI¬ 
GATION. 

(12.)  CORPORATIONS  FOR  PROTECTION  AGAINST  LOSSES  BY  FIRE,  tide 
FIRES. 
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(IB.)  CORPORATIONS  TO  AID  AND  ENCOURAGE  THE  CONSTRUCTION  OF 
PLANK  ROADS,  tide  FRANCHISES. 

’(14.)  CORPORATIONS  TO  ENCOURAGE  THE  CONSTRUCTION  OF  TELE¬ 
GRAPH  LINES,  Vide  TELEGRAPHS. 

(15.)  CORPORATIONS  TO  ENCOURAGE  THE  DISCOVERY  AND  WORKING 
OF  HINES,  vide  MINES  AND  MINING. 


COSTS,  vide  CIVIL  PROCEDURE. 


COUNTIES. 


(1.)  ORGANIZATION  OF  THE  COUNTY  COMMISSIONERS’  COURT. 

{Rev.  Stat.  1S45,  Chap.  XXVII .] 

Section  1.  Each  county  which  has  heretofore  been,  or  may  counties  deciar- 
hereafter  be  established  in  this  state,  according:  to  the  laws  thereof, 0(1  t(?  be  corpor- 
shall  be  r  body  politic  and  corporate,  by  the  name  and  style  of  caim.  r.  ogt.  2 

“  The  county  of - and  by  that  name  may  sue  and  be  sued,  i{U873°9’i 

plead  and  be  impleaded,  defend  and  be  defended  against,  in  any  R-  67.  11111.  r. 
court  of  record,  either  in  law  or  equity,  or  other  place  where  520!  °  fcrllm’  L' 
justice  shall  be  administered. 

Sec.  2.  There  shall  remain,  as  at  present  established,  in  each  County  commis- 
county  of  this  state,  and  shall  be  established  in  each  county  here- sloners’ court- 
after  created,  a  court  of  record,  to  be  constituted,  composed  of 
three  commissioners,  elected  by  the  people  as  hereinafter  provided, 
to  be  styled  “The  county  commissioners’  court  of - county.” 

Sec.  3.  Such  commissioners  shall  be  elected  as  provided  in  Moafe  of  election, 
chapter  thirty-seven  (title  “  Elections”)  of  the  revised  statutes. 

Previous  to  entering  upon  their  duties  they  shall  be  sworn,  before  Commissioners 
some  justice  of  the  peace,  judge  of  the  circuit  court  or  clerk  of  the  t0  b?8worn* 
circuit  court,  faithfully  to  perform  the  duties  of  their  office  to  the 
best  of  their  kno  wledge  and  ability. 

Sec.  4.  At  the  first  meeting  of  such  commissioners,  after  they  Tenure  of  office 
shall  have  been  so  elected  and  sworn,  the  clerk  of  said  county  |)y J)0etdetermineJ 
commissioners’  court  shall  prepare  three  tickets,  upon  one  of 
which  he  shall  write  the  words  “ one  year”  upon  another  the 
words  “  tyio  years”  and  upon  the  other  the  words  “  three  years” 
which  tickets  so  prepared  shall  be  presented  by  said  clerk  with 
the  writing  thereon  concealed,  to  such  county  commissioners,  and 
each  of  said  commissioners  shall  draw  one  of  said  tickets. 

Sec.  5.  The  term  of  service  of  the  commisioner  who  draws  the  Term  of  service, 
ticket  upon  which  is  written  “one  year”  shall  expire  at  the  end 
of  one  year ;  the  term  of  service  of  the  commissioner  who  draws 
the  ticket  upon  which  is  written  “  two  years”  shall  expire  at  the 
end  of  two  years  ;  and  the  term  of  service  of  the  commissioner 
who  draws  the  ticket  upon  which  is  written  u  three  years”  shall 

38 
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expire  at  the  end  of  three  years  ;  the  result  of  which  drawing  shall 
he  entered  by  the  clerk  upon  the  records  of  the  court. 

Sec.  6.  The  two  preceding  sections  shall  be  deemed  to  apply 
only  to  commissioners  elected  at  the  first  elections  to  be  held  in 
counties  hereafter  to  be  organized  thereafter,  in  all  such  new  coun¬ 
ties,  as  well  as  in  all  counties  now  organized,  according  to  law,  one 
commissioner  shall  be  elected  at  the  general  election  in  each  year, 
as  provided  in  chapter  thirty-seven  (title  “Elections”),  to  supply 
the  place  of  the  commissioner  whose  term  of  office  shall  then  expire ; 
it  being  intended  that  after  such  first  election,  each  commissioner 
shall  hold  his  office  for  the  term  of  three  years. 

Sec.  7.  Whenever  a  vacancy  shall  happen  in  the  office  of  county 
commissioner,  by  death,  resignation  or  otherwise,  it  shall  be  the 
duty  of  the  clerk  of  the  county  commissioners’  court  of  the  county 
in  which  the  vacancy  shall  happen,  to  issue  his  order  to  the  judges 
of  election  in  the  different  precincts  in  said  county,  requiring  them, 
on  a  certain  day,  not  less  than  twenty  days  from  the  date  of  such 
order,  to  hold  an  election  to  fill  such  vacancy  :  Provided,  That  if 
the  term  of  service  of  the  commissioner  vdiose  vacancy  is  to  be 
filled  would  have  expired  within  six  months  of  the  happening  of 
said  vacancy,  it  shall  not  be  necessary  for  the  clerk  to  order  an 
election  to  fill  such  vacancy. 

Sec.  8.  There  shall  be  elected  in  each  county,  a  county  com¬ 
missioners’  clerk,  who  shall  hold  his  office  four  years,  and  until  his 
successor  is  elected  and  qualified.  In  counties  hereafter  to  be 
organized,  they  shall  be  elected  at  the  first  election  of  county 
commissioners,  and  in  like  manner  every  four  years  thereafter. 
In  counties  now  existing  they  shall  be  elected  at  the  periods  and 
in  the  order  of  time  by  law  established. 

Sec.  9.  Each  clerk,  so  elected  and  qualified,  shall  keep  his  office 
at  the  place  of  holding  court  for  each  county  respectively ;  and 
each  and  every  clerk,  before  he  enters  on  the  duties  of  his  office, 
shall  take  an  oath  to  support  the  constitution  of  the  United  States, 
and  of  this  state,  and  the  oath  of  office,  in  open  court,  and  enter 
the  same  on  record,  and  give  a  bond,  with  good  securities,  to  the 
county  commissioners,  to  be  approved  by  them,  for  the  use  of  any 
person  or  persons  injured,  or  for  the  use  of  the  county,  if  injured, 
in  the  penal  sum  of  one  thousand  dollars,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office. 

Sec.  10.  The  county  commissioners’  court  of  any  county,  may, 
for  misconduct  in  office,  gross  neglect  of  duty,  incoinpetency,  or 
other  good  cause  shown,  to  be  entered  upon  the  record  of  their 
said  court,  remove  their  clerk,  whose  office  shall  be  considered 
vacant. 

Sec.  11.  Whenever,  by  reason  of  death,  resignation,  removal, 
or  any  other  cause,  the  office  of  clerk  shall  become  vacant,  the 
court  may  appoint  a  clerk,  pro  tempore ,  who  shall  perform  the 
duties  of  such  office  until  such  vacancy  shall  be  filled. 

Sec.  12.  Such  vacancy  shall  be  filled  in  the  same  manner  as  is 
provided  in  section  seven  of  this  chapter  for  filling  vacancies  in 
the  office  of  county  commissioner. 

Sec.  13.  Every  clerk  who  shall  refuse  or  neglect,  after  going 
out  of  office,  to  deliver  to  his  successor  in  office  all  papers,  books, 
moneys,  and  all  and  everything  appertaining  to  his  office,  shall 
forfeit  and  pay  any  sum  not  over  five  hundred  dollars,  and  be 
imprisoned  any  time,  not  exceeding  thirty  days,  at  the  discretion 
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of  the  court  before  which  he  may  be  tried ;  such  forfeiture  and 
payment  to  be  independent  of,  and  in  no  wise  discharging  or 
diminishing,  the  obligation  of  his  official  bond. 

Sec.  14.  All  deeds,  grants  and  conveyances,  heretofore  made,  Conveyances  to 
or  which  shall  be  hereafter  made,  and  duly  acknowledged  and  co,uuties- 
recorded,  as  other  deeds  conveying  any  lands,  tenements  or  heredit¬ 
aments,  to  any  county,  or  the  inhabitants  of  any  county,  and  their 
successors,  or  to  the  county  commissioners,  or  to  the  county  com¬ 
missioners’  court,  or  to  the  governor,  or  any  other  person  or  per¬ 
sons,  by  whatever  form  of  conveyance,  for  the  use  and  benefit  of 
any  county,  shall  be  good  and  valid  to  all  intents  and  purposes,  to 
vest  in  such  county,  in  fee  simple  or  otherwise,  all  such  right,  title, 
interest  and  estate  as  the  grantor  or  grantors  in  any  such  deed  or 
conveyance  had  at  the  time  of  the  execution  thereof,  in  the  lands 
conveyed,  and  was  intended  thereby  to  be  conveyed. 

Sec.  15.  The  county  commissioners’  court  may,  by  their  order,  commissioner  to 
to  be  entered  on  their  minutes,  appoint  a  commissioner  to  sell  and  ^here^county^s 
dispose  of  any  real  .estate  of  their  county,  and  the  deed  of  such  grantor, 
commissioner,  under  his  proper  hand  and  seal,  for  and  in  behalf  of 
such  county,  duly  acknowledged  and  recorded,  shall  be  sufficient, 
to  all  intents  and  purposes,  to  convey  to  the  purchaser  or  pur¬ 
chasers,  all  the  right,  title,  interest  and  estate  whatever,  which  the 
county  may  then  have  in  and  to  the  premises,  so  to  be  conveyed. 

Sec.  16.  All  notes,  bonds,  bills,  contracts,  covenants,  agree- Contracts  with 
nients  or  writings  made,  or  to  be  made,  whereby  any  person  or countJ  • 
persons,  is,  are  or  shall  be  bound  to  any  county,  or  the  inhabitants 
thereof,  or  the  county  commissioners,  or  the  county  commissioners’ 
court,  or  to  the  governor,  or  any  other  person  or  persons,  in  what¬ 
ever  form,  for  the  payment  of  money,  or  any  debt  or  duty,  or  the 
performance  of  any  matter  or  thing  to  the  use  of  any  county,  shall 
be  as  valid  and  effectual,  to  all  intents  and  purposes,  to  vest  in  the 
said  county  all  the  rights,  interest  and  actions,  which  would  be 
vested  in  any  individual,  if  any  such  contract  had  been  made 
directly  to  him ;  suits  may  be  commenced,  sued  and  prosecuted 
thereon,  in  the  name  of  said  county,  as  is  provided  in  the  first 
section  of  this  chapter,  or  in  the  name  of  the  person  to  whom  they 
are  made,  to  the  use  of  the  county,  as  fully  and  effectually,  to  ail 
intents  and  purposes,  as  any  person  may  or  can  upon  like  notes, 
bills,  bonds,  contracts,  agreements  or  writings  made  to  him. 

Sec.  17.  The  county  commissioners’  court  may  appoint  an  agent  Building  agent, 
or  agents,  to  make  any  contract  on  behalf  of  such  county  for 
erecting  any  county  building,  or  for  any  other  purpose  authorized 
by  law ;  the  contracts  of  such  agent  or  agents,  duly  executed,  for 
and  on  behalf  of  such  county,  shall  be  valid  and  effectual  to  bind 
such  county,  to  all  intents  and  purposes. 

Sec.  18.  All  actions,  local  or  transitory,  against  any  county,  Venue  io  actions 
may  be  commenced  and  prosecuted  to  final  judgment  and  execu-  cJunty/Teiinu 
tion,  in  the  circuit  court  of  the  county  against  which  the  action  isR-20- 
brought.  Any  action,  local  or  transitory,  in  which  any  county 
shall  be  plaintiff,  maybe  commenced  and  prosecuted  to  final  judg¬ 
ment  in  the  county  in  which  the  defendant  in  such  action  resides. 

When  any  action  shall  be  commenced  against  any  county,  a  copy  service  of  pro¬ 
of  the  summons  shall  be  left  with  the  clerk  of  the  commissioners’  ^sntyagainst  a 
court,  either  during  the  sitting  of  said  court,  or  so  as  a  term  of 
said  court  shall  intervene  between  the  day  of  leaving  a  copy  of 
such  summons  and  the  return  day  thereof.  There  shall  always  be 
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ten  days  between  the  service  and  return  of  every  such  summons. 
Competency  of  JD  all  actions  brought  by  or  against  every  county,  the  inhabitants 

jurors  and  wit-  -  -  ^  °  J  J  7 


nesses. 


of  the  county  so  suing,  or  being  sued,  may  be  jurors  or  witnesses, 
if  otherwise  competent  or  qualified  according  to  law. 

Prosecution  of  Sec.  19.  It  shall  be  the  duty  of  the  county  commissioners’  court 
against'co unties!  of  each  of  the  counties  of  this  state,  to  take  and  order  suitable  and 
proper  measures  for  the  prosecuting  and  defending  of  all  suits  to 
be  brought  by  or  against  their  respective  counties. 

Judgments  ag’st  Sec.  20.  When  any  judgment  shall  be  rendered  against  any 
iected.eS,h°wco1*  c°nnty,  it  shall  be  the  duty  of  the  county  commissioners’  court  to 
order  a  warrant  to  be  drawn  on  their  treasurer,  for  the  amount  of 
the  judgment  and  costs;  which  warrant  shall  be  paid  as  other 
county  debts.  Nothing  herein  contained  shall  authorize  any 
execution  to  be  issued  against  lands  or  other  property  of  any 
county  of  this  state. 

Jurisdiction  of  Sec.  21.  All  the  counties  of  this  state,  or  which  shall  hereafter 
in°g  Upon  th^Mis-  erected,  which  are  or  shall  be  bounded,  or  which  may  front  on, 
Bissippi  and  wa- either  the  Mississippi  or  Wabash  rivers,  shall  respectively  have 

bash  rivers.  j  •  •  •  J.  , .  .  .  1  n  1  J 

and  exercise  jurisdiction  upon  such  rivers,  so  far  as  the  counties 
shall  respectively  be  bounded  by  the  rivers  aforesaid ;  which  juris¬ 
diction  shall  be  exercised  concurrently  by  the  counties  aforesaid, 
with  the  contiguous  states  and  territories  bounded  by  said  rivers, 
so  far  and  to  such  extent  as  the  said  rivers  shall  form  the  boundary 
of  the  counties  aforesaid  respectively  ;  and  also  the  boundary 
between  this  state  and  contiguous  states  or  territories. 

Terms  of  county  Sec.  22.  There  shall  be  four  sessions  of  the  county  commis- 

pninmiac!  nn  ore’  •  «  •  ,  •  •  Till  *  i  i 

sioners  court  m  each  county  m  this  state,  to  be  holden  at  the  usual 
place  of  holding  courts,  or  at  the  office  of  the  clerk,  to  commence 
on  the  first  Mondays  of  March,  June,  September  and  December  of 
each  year,  and  continue  six  days,  if  the  business  shall  not  be  sooner 
completed. 


commissioners 
court. 


Quorum. 

When  quorum 
does  not  meet. 


Called  term. 


Jurisdiction  of 
county  commis¬ 
sioners’  court. 
1  Gilm.  R.  S. 


Sec.  23.  Two  commissioners  shall  constitute  a  quorum  to  do 
business.  Should  a  quorum  not  meet  at  any  stated  meeting  of 
the  said  court,  then  the  said  court  shall  be  considered  to  be  con¬ 
tinued  by  law  from  day  to  day,  if  necessary,  until  four  of  the  clock 
in  the  afternoon  of  the  second  day,  and  then  if  a  quorum  be  not 
present  for  said  court,  the  business  therein  to  stand  continued  to 
the  next  court  in  course. 

Sec.  24.  Should  it  be  necessary  to  have  a  called  court  on  any 
urgent  business,  then  any  one  of  the  county  commissioners  shall 
have  power  to  call  said  court,  on  giving  the  other  two  commis¬ 
sioners  five  days’  previous  notice,  and  the  clerk,  before  said  special 
term  of  said  court.  Said  special  court  shall  have  the  same  power 
and  authority  as  when  holding  a  stated  court. 

Sec.  25.  The  said  courts  shall  have  jurisdiction  throughout  their 
respective  counties,  in  all  matters  and  things  concerning  the  county 
revenue,  and  regulating  and  imposing  the  county  tax,  and  shall 
have  power  to  grant  licenses  for  ferries  and  for  taverns,  and  all 
other  licenses  and  things  that  may  bring  in  a  county  revenue;  and 
shall  have  jurisdiction  in  all  cases  of  public  roads,  canals,  turnpike 
roads  and  toll  bridges,  and  where  law  does  not  prohibit  the  said 
jurisdiction  of  said  courts ;  and  shall  have  power  and  jurisdiction 
to  issue  all  kinds  of  writs,  warrants,  process  and  proceedings  by 
the  clerk,  throughout  the  state,  which  are  necessary  to  the  execu¬ 
tion  of  the  power  and  jurisdiction  with  which  such  courts  are  or 
may  be  vested  by  law. 
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Sec.  26.  It  shall  be  the  duty  of  the  county  commissioners  in  official  seals  of 
each  county,  as  soon  as  practicable,  to  cause  to  be  procured  all  the  county  officers’ 
necessary  official  seals  that  may  be  requisite  in  their  respective 
coitnties  ;  and  they  shall  be,  and  are  hereby,  authorized  to  draw  on 
the.  county  treasurer  for  the  expense  of  any  such  seal  or  seals, 
which  shall  be  paid  lor  in  the  same  manner  as  other  county  debts 
are  jiaid. 

Sec.  27.  The  said  court  of  each  county  shall  have  a  judicial  Seal  of  county 
seal;  and  all  warrants,  writs,  process  and  proceedings  to  be  issued court!lssloners’ 
by  said  court,  shall  be  sealed  with  said  seal,  bearing  date  the  time  Pi  •oceas  from 
they  issue,  and  be  signed  by  the  clerk  of  said  court.  All  such said  court* 
process  shall  run,  “  In  the  name  of  the  people  of  the  State  of 
Illinois ,”  and  may  be  executed  and  returned  as  other  process,  by 
the  sheriff  or  any  constable  of  the  county. 

Sec.  28.  The  said  court  of  each  county  respectively,  shall  have  Power  to  enforce 
power  and  jurisdiction  to  compel  and  enforce,  by  writ  or  writs  of"fferds,c^sgra’t3 
attachment,  or  other  process,  the  orders,  decrees  or  judgments  of 
said  courts  respectively. 

Sec.  29.  There  shall  be  nothing  contained  or  construed  in  this  Prohibition  of  ju, 
chapter,  to  give  the  said  court  any  original  or  appellate  jurisdic-  minS11  and" ciyii 
tion  in  civil  or  criminal  suits  or  actions,  wherein  the  state  is  a  causes, 
party,  or  any  individual  or  individuals,  bodies  politic  or  corporate, 
are  parties ;  but  said  court  shall  have  jurisdiction  in  all  cases  where  Extent  of  juris- 
the  matter  or  thing  brought  before  the  said  court  relates  to  the diction- 
public  concerns  of  the  county  collectively,  and  all  county  business  ; 
and  the  said  court  shall  have  power  to  punish  for  contempts,  as  Contempts, 
other  courts  may  do,  and  have  all  the  power  necessary  to  the  right 
exercise  of  the  jurisdiction  with  which  said  court  is  or  may  be 
vested  according  to  law;  and  the  clerks  of  said  courts  respect- Fees  of  clerks, 
ively,  shall  have  the  same  fees,  emoluments  and  perquisites  of 
office,  as  are  given  to  the  other  clerks  of  courts  of  this  state  by 
law,  for  the  like  services,  or  as  may  be  given  them  by  law. 

Sec.  30.  It  shall  be  the  duty  of  justices  of  the  peace,  and  of  all  Officers  to  ac- 
other  officers,  to  account  for,  and  pay  over  to  the  county  commis-  annually moneys 
sioners’  court  of  the  county  within  which  such  officer  shall  reside, 
at  or  before  the  December  term  of  the  said  court,  in  each  and 
every  year,  all  sums  of  money  recovered  by  fine,  penalty  or  other¬ 
wise,  which,  by  law,  is  required  to  be  paid  into  the  treasury  of  the 
several  counties,  in  the  same  kind  of  funds  received  by  them. 

Sec.  31.  Any  officer  failing  to  comply  with  the  foregoing  sec- Forfeiture  for 
tion,  shall  forfeit  and  pay  the  sum  of  seventy-five  dollars,  with  anyneglect‘ 
money  by  him  not  accounted  for  and  paid  over  as  aforesaid,  to  be 
recovered  by  motion  before  the  circuit  court  of  the  county  wherein 
default  is  made,  for  the  use  of  said  county,  together  with  the  costs 
of  said  motion :  Provided ,  That  the  officer,  against  whom  the 
motion  is  made,  shall  have  notice  thereof  at  least  ten  days  before 
the  first  day  of  the  term  at  which  such  motion  is  made. 

Sec.  32.  There  shall  be  allowed  to  each  county  commissioner,  Compensation  of 
in  full  for  his  services  for  each  day’s  attendance  in  holding  courts, 
the  sum  of  one  dollar  and  fifty  cents,  to  be  paid  on  the  certificate 
of  the  clerk,  out  of  any  moneys  in  the  treasury  of  the  county,  not 
otherwise  appropriated. 

Sec.  33.  That  commissioner  who  shall  be  oldest  in  commission,  Presidin 
shall  preside  at  all  meetings  of  the  court.  mwsioner. 

Sec.  34.  It  shall  be  the  duty  of  the  county  commissioners’  Duty  of  commis- 
courts,  in  their  respective  counties,  to  prepare,  or  cause  to  be  Jails!' h  t0  elect 
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erected,  when,  in  the  opinion  of  said  court,  the  means  of  the 
county  are  such  as  to  justify  it,  and  where  they  have  not  here¬ 
tofore  done  so,  strong  and  substantial  jails,  so  that  prisoners  may 
be  confined  therein  with  safety ;  and  the  said  commissioners  are 
hereby  expressly  charged  with  the  faithful  execution  of  this  law, 
and  they  shall  make  report  thereof  respectively,  to  the  circuit 
court,  at  the  next  term  in  the  county  after  the  same  shall  have 
been  done,  and  said  report  shall  be  entered  upon  the  records  of 
the  said  circuit  court. 

Sec.  35.  It  shall  also  be  the  duty  of  the  said  county  commis¬ 
sioners,  in  each  county,  to  cause  to  be  erected,  when,  in  the 
opinion  of  said  court,  the  means  of  the  county  are  such  as  to 
justify  it,  a  suitable  court  house  in  each  of  their  respective  coun¬ 
ties  ;  and  they  shall  have  power  to  enter  into  contracts,  from  time 
to  time,  with  any  person  or  persons,  in  behalf  of  the  county,  for  the 
erection  ot  such  court  houses,  or  finishing  any  court  house  already 
begun,  at  any  regular  term  of  their  court,  or  at  any  special  term 
they  may  appoint. 

Sec.  36.  The  county  commissioners’  courts  in  each  countv. 
county  buildings,  shall  have  power  to  contract  tor  and  procure,  for  the  use  ot 
their  respective  counties,  whenever  it  shall  become  necessary, 
any  lot  or  lots  of  land,  whereon  to  erect  such  county  buildings, 
and  obtain  deeds  of  conveyance  to  such  counties,  and  to  sell  and 
convey  the  same,  when  it  shall  become  necessary,  to  any  purchaser 
or  purchasers,  in  the  manner  prescribed  by  law. 

Mayiease vacant  Sec.  37.  The  county  commissioners’  courts  of  any  county  in 
C0U1  this  state  are  hereby  authorized  to  lease  such  vacant  room  or 
rooms,  as  offices,  as  may  be  in  the  court  house  of  said  counties, 
and  not  occupied  by  and  furnished  for  the  sheriff,  clerk  of  the 
circuit  court,  clerk  of  the  county  commissioners’  court,  and  pro¬ 
bate  justice  ot  the  peace  of  said  counties,  for  any  term  not 
exceeding  one  year,  and  for  such  rent  or  rents  as  they  may  think 
right  and  proper. 

Sec.  38.  The  county  commissioners  of  said  counties  shall  have 
the  care  and  custody  of  said  court  houses ;  any  law  or  usage  to 
the  contrary  notwithstanding. 

Division  of  coun-  Sec.  39.  Hereafter,  in  all  cases  of  division  of  any  county  in  this 

state,  by  petition  or  otherwise,  it  shall  not  be  lawful  to  establish 
any  boundary  line  within  less  than  ten  miles  of  the  seat  of  justice 
of  the  county  to  be  divided. 

size  of  counties. .  Sec.  40.  Hereafter,  no  county  in  this  state  shall  be  curtailed  in 
its  limits  so  as  to  reduce  the  territory  to  less  than  four  hundred 
square  miles,  nor  shall  any  county  be  created  hereafter,  the 
territory  of  which  shall  contain  less  than  four  hundred  square 
miles. 

ment’of  fiscafaf-  ^EC*  It  shall  be  the  duty  of  the  commissioners’  court  of 

fairs  of  county  each  county  to  cause  a  complete  statement  in  writing  of  the  fiscal 
to  be  published,  concerns  of  the  county  to  be  made  out  at  their  March  term,  annu¬ 
ally,  which  shall  specify  the  amount  of  money  paid  out  of  the 
county  treasury  during  the  preceding  year,  to  whom  paid,  and  for 
what  purposes ;  and  likewise  the  amount  of  the  county  orders 
issued  and  unredeemed  during  the  same  year;  and  the  clerk  of 
said  court  shall  keep  said  statement  posted  up  in  his  office  for  the 
period  of  one  month  at  least,  from  the  end  of  said  term ;  and  for 
Penalty.  failing  to  perform  this  duty,  he  shall  pay  a  fine  of  ten  dollars. 

Each  county  commissioner  who  shall  neglect  to  cause  such  state- 
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ment  to  be  made  out,  shall  also  pay  a  fine  of  ten  dollars,  to  be 
recovered  by  action  of  debt,  at  the  suit  of  any  individual,  before 
any  justice  of  the  peace  of  the  county;  one-half  for  the  use  of  the 
county,  and  the  other  half,  with  costs  of  suit,  for  the  use  of  the 
person  suing. 

Sec.  42.  Any  party  to  a  proceeding,  had  before  any  county  Appeals  from  de- 
commissioners’  court,  who  may  feel  aggrieved  by  the  final  decis-  ™L0,'c°“Jty 
ion,  judgment  or  order  ol  such  court,  shall  be  allowed  to  appeal  courts, 
to  the  circuit  court  of  the  county  in  which  the  decision,  judgment 
or  order  may  have  been  made  :  Provided ,  The  appeal  be  prayed 
during  the  term  ot  the  court  at  which  the  decision,  judgment  or 
order  may  be  rendered  :  And  provided ,  further ,  That  the  party 
praying  appeals  shall  be  required  to  execute  bond,  with  good 
security,  to  be  approved  by  the  court,  payable  to  such  person, 
and  with  such  conditions  as  the  court  shall  require ;  and  after  the 
execution  of  the  appeal  bond,  the  clerk  of  the  commissioners’  court 


shall  file  with  the  clerk  of  the  circuit  court,  a  full  and  complete 
transcript  of  the  record  and  proceedings  of  the  court,  together 
with  the  appeal  bond,  and  all  original  papers  relating  to  the  case; 
and  the  clerk  of  the  circuit  court  shall  thereupon  issue  a  summons 
against  all  parties  interested  in  the  decision,  judgment  or  order 
appealed  from,  as  in  cases  of  appeals  from  judgments  of  justices  of 
the  peace,  and,  if  a  county  be  interested,  the  summons  shall  issue 
against  the  county  commissioners  of  such  county. 

Sec.  43.  The  circuit  courts  shall  have  jurisdiction  to  hear  and  Jurisdiction  of 
determine  all  such  appeals,  and  shall  give  such  judgment  in  respect circuit,  court  iu 
to  the  rights  of  the  parties,  as  the  commissioners  court  should  have 
given,  and  shall  have  power  to  make  all  such  orders,  and  to  issue 
all  such  process  and  notices  as  may  be  necessary  to  bring  all  per¬ 
sons  interested  before  the  court ;  and  on  the  trial  of  such  appeals, 
the  court  shall  proceed  in  all  respects  as  is  or  may  be  required  in 
the  trial  of  other  appeal  cases  in  said  court;  and  the  judgment  of 
the  court  in  the  premises  shall  be  final  and  conclusive  upon  the 
parties,  unless  an  appeal  be  taken  to  the  supreme  court.  The 
said  circuit  court  shall  also  have  power  to  remand  all  such  cases 
to  the  county  commissioners’  court,  with  directions  to  carry  into 
effect,  so  far  as  relates  to  rights  of  parties,  the  judgment  of  said 
court:  Provided ,  That  in  cases  so  remanded,  the  circuit  court 
shall  make  out  and  deliver  a  written  opinion,  to  be  entered  of 
record  and  transmitted  to  the  county  commissioners’  court. 

Sec.  44.  The  county  commissioners’  courts  of  the  several  coun-  Fire  proof  re¬ 
ties  in  this  state,  are  hereby  authorized  and  required,  whenever  C e Fe r'e o t e 3 ffi c e  10 
the  finances  of  any  county  in  this  state  shall  justify  such  expendi-  CULL  ^ 
ture,  to  cause  to  be  erected  a  fire  proof  recorder’s  office,  on  some 
suitable  lot  at  their  respective  county  seats,  and  pay  for  the  same 
in  the  same  manner  as  court  houses  and  jails  are  paid  for:  Pro¬ 
vided,  That  if  the  county  commissioners’  court  of  any  county  as 
aforesaid  shall  be  of  opinion  that  any  one  of  the  rooms  unappro¬ 
priated  in  their  court  houses  respectively  can  be  made  fire  proof, 
they  shall  be  required  and  authorized  as  aforesaid  to  cause  such 


improvements  or  additions  to  be  made  to  any  such  room  as  will 
render  the  same  fire  proof;  in  which  said  fire  proof  buildings  or 
room,  the  records  and  office  of  county  recorder  shall  be  kept. 

.  Sec.  45.  The  provisions  of  the  foregoing  section  may,  at  the 
discretion  of  the  county  commissioners’  court  of  any  county  in  this 
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state,  be  deemed  to  apply  to.  the  offices  of  clerks  of  the  county 
commissioners’  and  circuit  courts,  respectively. 

County  orders.  Sec.  46.  In  all  cases  when  orders  for  money  are  issued  by  the 
clerk  of  any  county  commissioners’  court,  in  any  county  of  this 
state,  upon  the  treasurer  of  said  county,  the  such  orders,  before 
they  are  delivered  to  the  person  or  persons  for  whose  benefit  the 
same  is  or  arc  drawn,  shall  be  severally  presented  by  the  clerk  to 
the  said  treasurer,  who  shall  personally  countersign  the  same ;  and 
shall  also  enter  in  a  book,  to  be  kept  for  that  purpose,  the  date, 
amount  and  number  of  each  of  said  orders,  and  the  name  or 
names  of  the  person  or  persons  in  whose  favor  such  orders  are 
drawn  respectively. 

Sec.  47.  No  county  treasurer  shall  countersign  any  county  order 
before  the  same  is  filled  up,  nor  until  he  shall  examine  the  records 
of  the  court,  and  be  satisfied  that  the  order  to  be  issued  is 
warranted  by  the  order  of  the  county  commissioners’  court. 

< 

AMENDATORY  ACT. 

[Act  of  Feb.  27,  Bev.  Stat.  1S45,  App.  p.  573.] 

Tenure  of  certain  Section  1.  That  from  and  after  the  first  Monday  in  August, 

A.  D.  1847,  the  tenure  of  office  of  all  justices  of  the  peace,  con¬ 
stables,  probate  justice’s  of  the  peace,  county  recorders,  county 
commissioners’  clerks,  county  surveyors  and  county  treasurers, 
shall  continue  for  two  years  only,  after  their  election,  and  until  their 
successors  shall  be  elected  and  qualified, 
when  ^elections  gECi  2.  On  the  first  Monday  in  August,  in  the  year  eighteen 
ty  officers  to  be  hundred  and  forty-seven,  and  on  the  first  Monday  of  August  every 
held‘  two  years  thereafter,  there  shall  be  elected  in  each  county  in  this 

state  one  probate  justice  of  the  peace,  one  county  recorder,  one 
county  commissioners’  clerk,  one  county  surveyor,  a  county 
treasurer,  and  such  justices  of  the  peace  and  constables  as  are 
now  by  law  required  to  be  elected. 

Sec.  3.  All  laws  and  parts  of  laws  coming  within  the  meaning 
and  purview  of  this  act  are  hereby  repealed. 

AMENDATORY  ACT. 

[Act  of  March  3,  Bev.  Stat.  1S45,  App.  p.  573.] 

Fire-proof  build-  Section  1.  That  the  respective  county  commissioners’  courts  of 
this  state  be,  and  they  are  hereby,  authorized  to  erect,  build  and 
provide  permanent  fire  proof  rooms,  houses  or  vaults,  for  the  pur¬ 
pose  of  placing  therein  and  preserving  from  injury,  damage,  loss  or 
destruction  by  fire,  the  records  and  documents  of  their  respective 
counties. 


AMENDATORY  ACT. 


[Act  of ^Feb.  2G,  Itev.  Stat.  1845,  App.  p.  574.] 
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Section  1.  That  it  shall  be  lawful  for  the  county  commissioners’ 
courts  of  the  several  counties  in  this  state,  by  an  order  to  be  entered 
upon  their  records,  to  fix  upon  a  sum,  not  exceeding  fifty  dollars, 
as  a  reward  to  be  paid  to  any  person  or  persons  who  shall  hereafter 
pursue  and  apprehend,  beyond  the  limits  of  the  county  where  the 
offense  shall  have  been  committed,  any  person  guilty  of  stealing 
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any  horse,  mare  or  mule,  which  reward  shall  be  paid,  on  conviction 
ot  the  thiet,  by  the  county  in  which  the  offense  was  committed  : 
Provided ,  That  said  reward  shall  not  disqualify  the  person  entitled 
thereto  from  being  a  witness. 


AMENDATORY  ACT. 

[Sess.  Laws  January  23,  1845,  p.  33.] 

Section  1.  That,  in  all  cases  hereafter,  when  orders  for  money  County  orders 
are  issued  by  the  clerk  of  any  county  commissioners’  court  in  any  ss?ganedbe 
county  in  this  state,  upon  the  treasurer  of  such  county,  the  saicTbein£  issued  and 
orders,  before  they  are  delivered  to  the  person  or  persons  for  whose  dehvere<L 
benefit  the  same  is  or  are  drawn,  shall  be  severally  presented  by 
the  said  clerk  to  the  said  treasurer,  who  shall  personally  counter¬ 
sign  the  same ;  and  shall  also  enter  in  a  book,  to  be  kept  for  that 
purpose,  the  date,  amount  and  number  of  each  of  said  orders,  and 
the  name  or  names  of  the  person  or  persons  in  whose  favor  such 
orders  are  drawn  respectively. 

Sec.  2.  No  county  treasurer  shall  countersign  any  county  order  Duty  of  treasurer 
before  the  same  is  filled  up,  nor  until  he  shall  examine  the  records  ^  ‘ordlS  u^e 
of  the  court,  and  be  satisfied  that  the  order  to  be  issued  is  warranted  filled  ur- 
by  the  order  of  the  county  commissioners’  court. 


AMENDATORY  ACT. 

[Sess.  Laws  Feb.  28,  1S45,  p.  50.] 

Section  1.  That  the  acts  of  the  county  commissioners’  courts  Loan  of  internal 
of  the  several  counties  of  this  state,  in  loaning  out  at  interest  that  STeganz^d. 
portion  of  the  internal  improvement  fund  which  fell  due  said 
counties  under  the  act  of  February  twenty-seventh,  one  thousand 
eight  hundred  and  thirty-seven,  establishing  a  general  system  of 
internal  improvements,  be,  and  the  same  is,  hereby  legalized. 

Sec.  2.  That  said  county  commissioners’  courts  are  also  empow-  County  commis- 
ered  to  collect  the  money  so  loaned,  as  is  provided  for  by  law  for  authorized 
the  collection  of  other  indebtedness.  collect  fund. 

Sec.  3.  That  it  shall  be  the  duty  of  said  commissioners’  courts,  Renewal  of  in. 
and  they  are  hereby  required,  to  cause  to  be  renewed  all  bonds debtednesa- 
given  as  evidence  of  indebtedness  to  said  fund,  -with  good  and 
sufficient  security. 

Sec.  4.  That  upon  the  debtor’s  compliance  with  the  third  section 
of  this  act,  no  higher  interest  shall  be  collected  from  said  debtor, 
from  and  after  the  renewal  of  any  such  bond,  than  six  per  cent, 
per  annum :  Provided ,  That  this  provision  shall  not  extend  to 
any  portion  of  said  funds  which  have  by  law  been  constituted  a 
portion  of  the  common  school  fund  of  any  county  in  this  state. 

Sec.  5.  That  the  county  commissioners  of  the  several  counties  Appropriation  of 
of  this  state  may  apply  all  such  money,  when  collected,  to  any  and the  fund< 
all  purposes  they  may  think  proper.  This  act  to  be  in  force  from 
and  after  its  passage. 


AMENDATORY  ACT. 


[A'm.  Laws  Jan.  16,  1847,  p.  38.] 

That  the  county  commissioners’  courts  of  the  several  counties  in  Compensation  of 
this  state  may,  by  an  order  of  said  court,  allow  to  each  commis-  Joners 
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sioner  any  sum,  not  exceeding  two  dollars  and  fifty  cents  per  day, 
for  each  day’s  attendance  in  holding  courts. 


Reward  for 
fugitives. 


Proviso. 


County  to  pay 
expenses. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  27,  1847,  p.  4S.] 

Section  1.  That  it  shall  be  lawful  for  the  county  commissioners’ 
court  of  the  several  counties  in  this  state,  by  an  order  to  be  entered 
upon  their  records,  to  fix  upon  a  sum,  not  exceeding  one  hundred 
dollars,  as  a  reward  to  be  paid  to  any  person  who  shall  hereafter 
pursue  and  apprehend,  beyond  the  limits  of  the  county  where  the 
offense  shall  have  been  committed,  any  person  guilty  of  any  felony 
or  other  high  crime,  which  reward  shall  be  paid  by  the  county 
where  the  offense  was  committed,  on  the  conviction  of  the  criminal : 
Provided ,  nevertheless,  That  said  reward  shall  not  disqualify  the 
person  entitled  thereto  from  being  a  witness. 

Sec.  2.  It  shall  be  lawful  for  the  county  commissioners’  courts 
of  the  several  counties  in  this  state,  to  enter  an  order  upon  their 
records,  allowing  to  any  person  or  persons,  who  shall  have  aided 
or  assisted  in  the  pursuit  or  arrest  of  any  person  or  persons  sus¬ 
pected  or  accused  of  any  felony,  or  other  high  crime,  committed 
in  their  county,  such  reasonable  sum  as  said  county  commissioners 
shall  deem  just,  to  defray  the  expenses  of  the  person  or  persons  in 
aiding  or  assisting  in  the  pursuit  or  arrest  of  such  offender  or 
offenders,  in  making  such  pursuit  or  arrest,  which  sum,  so  allowed, 
shall  be  paid  out  of  the  county  treasury,  in  the  same  manner  that 
other  county  expenses  are  paid. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  27,  1847,  p.  48.] 

Fees  of  sheriff  for  Section  1.  That  the  county  commissioners’  court  of  any  county 
summomng  ju-  *n  p[-qg  g^a^e  may,  if  they  shall  deem  expedient  to  do  so,  allow  the 
sheriff  of  their  county  any  sum,  not  exceeding  ten  dollars,  for 
summoning  the  grand  and  petit  jurors,  for  each  term  of  the  circuit 
court,  which  sum,  when  so  allowed,  shall  be  paid  out  of  the  county 
treasury,  upon  the  order  of  said  court,  and  shall  be  in  full  for  said 
service. 

Repealing  clause  Sec.  2.  So  much  of  the  law  now  in  force,  entitled  “Fees  and 
salaries,”  as  relates  to  sheriff’s  fees  for  summoning  grand  and  petit 
juries,  be,  and  the  same  is,  hereby  repealed.  This  act  shall  be  in 
force  from  and  after  its  passage. 


AMENDATORY  ACT. 


Jurisdiction  of 
counties  upon 
Ohio  river. 


[Ness.  Laws  Feb.  9, 1849,  p.  184.] 

Section  1.  That  hereafter  the  jurisdiction  of  the  State  of 
Illinois  shall  be  considered  as  extending,  and  as  being  concurrent 
with  the  State  of  Kentucky,  over  the  Ohio  river. 

Sec.  2.  Each  of  the  several  counties  of  this  state  lying  on  the 
Ohio  river,  and  bounded  thereby,  are  hereby  invested  with  con¬ 
current  jurisdiction  over  the  said  river  in  all  cases  occurring  on 
said  river,  and  opposite  to  each  of  the  said  counties. 
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Sec.  3.  Nothing  herein  contained  shall  be  so  construed  as  to 
extend  the  jurisdiction  of  said  state  over  any  islands  in  said  river 
included  within  the  corporate  limits  of  any  county  in  the  said 
State  of  Kentucky. 

m  _ 


(2.)  COUNTY  COURTS. 

[ Constitution ,  Art.  F.,  Sess.  Laws  Feb.  12,  1849,  p.  62.] 

Section  1.  That  there  shall  be  established,  ill  each  of  the  County  court 
counties  of  this  state,  now  created  and  organized,  or  which  may  xntaRhi69d’  13 
hereafter  be  created  or  organized,  a  court  of  record,  to  be  styled 
“  The  county  court  of  (the  proper)  county,”  to  be  held  by  and 

consist  of  one  judge,  to  be  styled  “  The  county  judge  of  - - 

county.” 

Sec.  2.  The  said  county  judges  shall  be  elected  on  the  Tuesday  Election  of 
after  the  first  Monday  in  November,  in  the  year  eighteen  hundred  Judges‘ 
and  forty-nine,  and  on  the  Tuesday  after  the  first  Monday  in 
November  quadrennially  forever  thereafter,  by  the  qualified  voters 
of  the  respective  counties,  and  shall  hold  their  offices  for  the  term 
of  four  years,  and  until  their  successors  are  elected  and  qualified. 

Sec.  3.  Each  of  the  said  county  judges  shall,  before  entering  oath  of  office, 
upon  the  duties  of  his  office,  take  an  oath  “faithfully  and  impar¬ 
tially,  promptly  and  without  delay,  to  perform  all  the  duties  of 
his  office,  according  to  the  best  of  his  knowledge  and  abilities, 
according  to  law.”  Also  an  oath  to  support  the  constitution  of 
the  United  States  and  this  state,  and  also  the  oath  prescribed  in 
the  twenty-sixth  section  of  the  thirteenth  article  of  the  constitution 
of  this  state  ;  which  oaths  may  be  administered  by  any  justice  of 
the  peace,  or  judge  of  any  court  of  record,  and  shall  be  indorsed 
by  the  officer  administering  such  oaths,  on  the  commission  of  said 
county  judge,  and  with  the  commission,  recorded  by  the  clerk  of 
said  court. 

Sec.  4.  The  county  judges  respectively  shall  be  entitled  to  a  Compensation 
compensation  for  their  services  of  two  dollars  and  fifty  cents  per of  jlldges' 
day,  for  every  day  employed  by  them  in  holding  courts,  to  be  paid 
quarterly,  out  of  the  county  treasuries  of  the  respective  counties, 
on  the  certificate  of  the  clerk  of  said  court. 

Sec.  5.  Said  courts  shall  sit  in  the  court  house,  or  usual  places  Times  of  holding 
of  holding  courts  in  the  several  counties  of  this  state,  for  the courts- 
transaction  of  business,  on  the  first  Monday  of  every  month, 
except  the  months  of  December,  March,  June  and  September, 
and  on  the  third  Mondays  of  said  months,  and  shall  continue  open 
from  day  to  day  until  all  the  business  before  them  shall  be  disposed 
of.  Said  courts  shall  each  have  a  seal.  The  clerks  of  said  courts  Duties  and  pow- 
shall  be  the  keepers  of  the  seals  thereof,  and  shall  issue  all  process ers  of  clerks‘ 
legally  emanating  from  said  courts  ;  which  process  shall  bear  date 
when  issued,  be  tested  in  the  name  of  and  signed  by  the  clerk,  and 
sealed  with  the  seal  of  said  court.  And  the  clerk  of  said  court 
shall  perform  all  the  ministerial  duties  heretofore  performed  by  the 
probate  courts,  and  shall  be  entitled  to  the  fees  and  emoluments 
allowed  by  law  :  Provided ,  That  granting  letters  testamentary,  or 
of  administration,  except  to  collect,  all  letters  of  guardianship, 
and  repealing  the  same,  and  allowing  or  disallowing  claims  against 
estates  or  persons,  determining  who  are  entitled  to  said  letters 
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requiring  the  settlement  of  estates,  and  directing  the  issuance  of 
citations  and  attachments,  shall  be  considered  as  general  judicial 


Vacancy  in  office 
of  judge,  how 
filled. 


i 


Clerk  to  be 
elected. 


Clerk’s  office  to 
be  kept  at  coun¬ 
ty  seat. 

Oath  of  office. 


Clerk  to  give 
bond. 


powers  under  this  act. 

Sec.  6.  Whenever  a  vacancy  shall  happen  in  the  office  ot 
county  judge,  by  death,  resignation,  removal  from  the  county,  or 
any  other  cause,  it  shall  be  the  duty  of  the  clerk  of  said  court  in 
the  county  in  which  the  vacancy  may  happen,  to  issue  his  orders 
to  the  judges  of  election  in  the  different  precincts  in  the  proper 
county,  requiring  them,  on  a  certain  day  therein  named,  not  less 
than  twenty  days  from  the  issuing  of  such  order,  to  hold  an  elec¬ 
tion  to  fill  such  vacancy ;  which  orders  shall  be  immediately 
delivered  by  said  clerk  to  the  sheriff  of  the  proper  county,  and  by 
him,  within  five  days  after  the  receipt  thereof,  delivered  to  the 
respective  judges  of  election  to  whom  directed,  and  the  judges  of 
election  shall,  in  pursuance  of  said  orders,  hold  said  election. 
And  the  clerk  of  said  court  shall,  at  the  time  of  making  the  orders 
to  the  judges  of  election,  make  out  and  deliver  to  the  sheriff  as 
many  notices  of  said  special  election  for  judge,  as  there  are  pre¬ 
cincts  in  the  county;  and  the  sheriff  shall,  within  the  said  five 
days,  cause  one  of  the  said  notices  to  be  posted  up  in  one  of  the 
most  public  places  in  each  of  said  precincts. 

Sec.  V.  There  shall  be  elected  at  the  same  time  and  places  of 
electing  the  judges  of  said  court,  in  each  of  the  counties  of  this 
state  now  organized,  or  which  may  hereafter  be  organized,  by  the 
qualified  voters  thereof,  a  clerk  of  said  county  court,  who  shall 
hold  his  office  for  the  term  of  four  years,  and  until  his  successor 
shall  be  elected  and  qualified. 

Sec.  8.  Every  clerk  so  elected  shall  keep  his  office  at  the 
county  seat,  or  place  of  holding  court,  for  each  county  respec¬ 
tively.  And  each  and  every  clerk,  before  entering  upon  the 
duties  of  his  office,  shall  take  an  oath  to  support  the  constitution 
of  the  United  States  and  of  this  state,  the  oath  prescribed  in  the 
twenty-sixth  section  of  the  thirteenth  article  of  the  constitution  of 
this  state,  and  also  an  oath  “faithfully  and  impartially  to  discharge 
all  the  duties  pertaining  to  said  office  of  clerk  of  the  county  court, 
to  the  best  of  his  abilities  and  knowledge,  according  to  law 
which  shall  be  indorsed  on  the  commission  of  said  clerk,  and  with 
the  commission,  spread  on  the  records  of  said  court.  (Said  oaths 
may  be  taken  in  open  court,  or  before  any  judge  or  justice  of  the 
peace.)  He  shall  also  enter  into  bond,  with  good  and  sufficient 
securities,  to  be  approved  by  said  court,  in  the  sum  of  three 
thousand  dollars,  payable  to  the  people  of  the  State  of  Illinois,  for 
the  use  of  any  person  injured,  or  the  county,  if  injured,  condi¬ 
tioned  for  the  faithful  discharge  of  the  duties  of  said  office  of  clerk 
of  the  county  court,  and  for  the  delivering  up  to  his  successor 
in  office,  all  the  books,  records,  papers  and  proceedings  of  said 
court,  whole,  safe  and  undefaced,  as  well  as  all  property  of  every 
kind  belonging  to  said  office,  when  superseded  in  said  office ; 
which  bond,  when  approved  by  tire  courts,  shall  be  spread  on  the 
records  thereof,  and  afterward  transmitted  to  the  secretary  of 


state  and  filed  in  his  office. 


Vacancy  in 
clerk’s  office, 
how  filled. 


Sec.  9.  When  a  vacancy  shall  happen  in  the  office  of  county- 
clerk,  it  shall  be  filled  by  election,  in  the  same  manner  as  a  vacancy 
in  the  office  of  judge.  And  the  judge  shall  issue  the  orders  for 
the  election,  and  shall  make  out  the  notices  for  the  same,  and 
receive  the  returns  of  the  election  in  the  same  manner  that  the 
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clerk  is  required  to  do  in  the  case  of  a  vacancy  in  the  office  of 
county  judge.  And  the  judge  shall  aid  in  comparing  the  returns 
of  a  special  election  for  clerk,  and  make  returns  to  the  office  of 
secretary  of  state,  tor  the  purpose  of  procuring  the  commission 
of  the  clerk  so  elected,  in  the  same  manner  that  the  clerk  is 
required  to  do  in  case  of  elections  of  other  officers  :  Provided , 

That  if  a  clerk  pro  tern,  shall  he  appointed  and  qualified,  within 
five  days  alter  any  such  vacancy  shall  occur,  such  clerk  pro  tem. 
shall  perform  the  duties  in  this  section  required  of  the  judge. 

Sec.  10.  When  a  vacancy  shall  happen  in  the  office  of  clerk  of  cier  k  pro  tem. 
the  county  court,  from  any  cause  whatever,  the  county  judge  shall  JSed!6  ap' 
appoint  a  clerk  pro  tem.,  to  continue  in  office  till  a  clerk  be  elected 
and  qualified.  And  the  clerk  so  appointed  pro  tem.  shall  take  the 
same  oaths,  and  execute  bonds  with  like  conditions,  with  security 
and  penalty  in  the  discretion  of  the  judge.  And  the  clerk  pro  tem. 
shall  have  all  the  powers,  perform  all  the  duties,  and  be  entitled  to 
all  the  fees  and  emoluments,  for  the  time  he  may  act  as  such,  that 
the  regularly  elected  clerk  of  said  court  would  possess,  be  bound, 
to  perform,  or  be  entitled  to. 

Sec.  11.  Every  clerk  who  shall  refuse  or  neglect,  after  going  Penalty  for  neg- 
out  of  office,  to  deliver  to  his  successor  in  office,  all  books,  J*°Jkof  duty  by 
records,  papers,  money,  property  and  everything  appertaining  to 
said  office,  shall  be  subject  to  indictment,  and  on  conviction,  to 
fine  and  imprisonment,  in  the  discretion  of  the  court  before  which 
he  may  be  tried :  Provided,  The  fine  shall  not  exceed  one  thou¬ 
sand  dollars,  and  the  imprisonment  one  year. 

Sec.  12.  The  clerk  of  the  circuit  court  shall  be  recorder  ol  Circuit  clerk  to 
deeds,  and  shall  perform  all  other  duties  now  required  by  [of]  the  be  recorder- 
county  recorder ;  and  if  any  recorder  now  in  office  should  die, 
resign,  or  otherwise  vacate  his  office  before  this  act  takes  effect, 
in  such  case  the  clerk  of  the  circuit  court  shall  immediately  take 
the  office  so  vacated,  and  be  entitled  to  receive  such  fees  as  are 
now,  or  may  be,  from  time  to  time,  allowed  by  law. 

Sec.  13.  The  county  court  shall  be,  and  is  hereby,  vested  with  Powers  and  ju- 
all  the  powers  and  jurisdiction  of  the  probate  court,  as  now  estab-  of 

fished  by  law,  and  appeals  may  be  taken  from,  and  writs  of  certio¬ 
rari  prosecuted  upon,  its  judgments  rendered  under  the  powers 
conferred  in  this  act,  in  the  manner  prescribed  by  law  in  case  of 
similar  judgments  rendered  by  the  probate  court.  The  county 
court  shall  have  concurrent  jurisdiction  with  the  circuit  court  in 
hearing  and  determining  all  applications  for  the  sale  of  real  estate 
of  deceased  persons,  for  the  payment  of  debts  for  said  decedents, 
and  may  make  all  orders  and  render  all  judgments  on  such 
applications  that  the  circuit  court  might  or  could  make  or  render 
in  similar  cases.  And  the  orders  and  judgments  of  said  court  shall 
have  the  same  force,  power  and  effect,  as  the  orders  and  judgments 
of  the  circuit  court  in  like  cases.  And  final  process  may  issue  as 
from  the  circuit  court. 

Sec.  14.  The  county  judge  shall  be  a  conservator  of  the  peace,  Criminal  juris- 
aud  shall  have  the  same  civil  and  criminal  jurisdiction  as  the  jus-  co?s°erVator of 
tices  of  the  peace  in  this  state;  and  shall  have  the  same  power  fhe peace, 
and  authority  to  preserve  order  in  the  court,  and  punish  contempts  ContellllJts- 
offered  the  courts,  while  in  session,  that  the  circuit  court  now 
possesses. 

Sec.  15.  The  said  judge,  with  two  justices  of  the  peace,  desig-  To  sit  as  county 
nated  and  provided  for,  shall,  in  all  cases  whatever,  sit  as  a  county  court’ 
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court;  have,  exercise  and  possess  all  the  power,  jurisdiction  and 
authority  heretofore  conferred  by  law  on  the  county  commis¬ 
sioners’  courts  of  this  state;  and  shall  sit  for  the  transaction  of 
county  business  on  the  first  Mondays  of  December,  March,  June 
and  September,  in  every  year,  and  shall  continue  open  until  the 
business  before  them  is  disposed  of;  and  called  or  special  terms 
for  the  transaction  of  county  business  may  be  held,  as  now  pro¬ 
vided  by  law  for  special  terms  of  the  county  commissioners’  courts. 
The  sittings  of  said  court  shall  be  in  the  court  house,  or  usual 
places  of  holding  courts  in  the  respective  counties. 

Sec.  16.  On  the  Tuesday  after  the  first  Monday  in  November, 
in  the  year  eighteen  hundred  and  forty-nine,  and  on  the  Tuesday 
after  the  first  Monday  in  November  quadrennially  forever  there¬ 
after,  there  shall  be  elected  in  each  of  the  several  counties  of  this 
state  now  organized,  or  that  may  hereafter,  from  time  to  time,  be 
organized,  and  in  the  districts  now  established  in  pursuance  of  the 
laws  of  this  state,  or  that  may  hereafter  be  established,  and  by  the 
qualified  electors  thereof,  the  number  of  justices  of  the  peace  and 
constables  to  which  such  counties  are  now  entitled  by  law,  or  to 
which  they  may  hereafter,  from  time  to  time,  be  entitled;  and  said 
justices  of  the  peace  and  constables  so  to  be  elected,  shall  exercise 
the  powers  and  jurisdiction,  and  perform  the  duties,  and  be  under 
the  liabilities,  in  all  respects  whatever,  of  the  justices  of  the  peace 
and  constables  now  in  office,  and  be  entitled  to  the  same  fees  and 
emoluments,  or  such  as  may  be  provided  by  law. 

Sec.  17.  There  shall  be  elected,  at  the  same  times  and  places,  in 
be  each  of  the  said  several  counties,  by  the  qualified  electors  thereof, 
and  each  county  is  hereby  created  a  district  for  that  purpose,  two 
additional  justices  of  the  peace,  whose  jurisdiction  shall  be  coex¬ 
tensive  with  the  counties,  and  who,  together  with  the  other  justices 
of  the  peace  and  constables  provided  for  in  the  next  preceding 
section  of  this  act,  shall  hold  their  offices  for  the  term  of  four  years, 
and  until  their  successors  are  elected  and  qualified,  shall,  in  like 
manner  as  the  other  justices,  give  bond,  exercise  the  same  juris¬ 
diction  and  powers,  be  subject  to  the  same  liabilities,  and  perform 
the  same  duties ;  and  shall,  moreover,  sit  with  the  county  judge  as 
members  of  the  court,  for  the  transaction  of  all  county  business, 
and  none  other ;  and,  while  sitting  as  members  of  the  court,  shall 
have  an  equal  vote  with  the  county  judge  on  all  questions  and 
matters  legally  and  properly  before  said  court;  shall  each  receive 
the  same  per  diem  compensation  while  holding  courts.  Any  two 
of  the  three  shall  constitute  a  quorum  to  do  business.  The  county 
judge  shall  be  the  presiding  judge  of  the  county  court. 

Sec.  18.  The  county  judge,  clerk  of  the  county  court,  the 
county  and  district  justices  of  the  peace,  in  this  act  provided  for, 
shall  be  commissioned  by  the  governor ;  and  the  constables  shall 
receive  from  the  clerk,  to  whom  election  returns  are  made, 
certificates  of  election. 

Sec.  19.  Vacancies,  in  the  office  of  justice  of  the  peace  and 
constable,  shall  be  filled  by  special  election,  in  the  manner  pointed 
out  in  the  sixth  section  of  this  act,  for  filling  a  vacancy  in  the  office 
of  county  judge :  Provided ,  That  in  filling  vacancies  in  the  office 
of  constable  and  district  justices  of  the  peace,  the  order  for,  and 
notice  of,  election  shall  be  applicable  to  the  proper  district  only. 
Additional  oath.  Sec.  20.  In  addition  to  oaths  to  support  the  constitution  of  the 
United  States  and  of  this  state,  and  an  oath  for  the  faithful  and 
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prompt  discharge  of  the  duties  of  their  respective  offices,  the  said 
justices  of  the  peace  and  constable  shall  each  take  the  oath  pre¬ 
scribed  in  the  twenty-sixth  section  of  the  thirteenth  article  of  the 
constitution  of  this  state. 

Sec.  21.  The  sheriff  in  each  county  shall,  by  himself  or  deputy,  Duty  of  sheriff, 
attend  the  sittings  of  the  county  court,  preserve  order  in  the  same, 
and  execute  the  legal  commands  thereof. 

Sec.  22.  In  all  suits  and  proceedings  whatever,  originating  in  Proceedings, how 
the  county  court,  the  process  and  service  thereof  shall  be  the  same conducted- 
as  if  the  proceeding  originated  in  the  circuit  court,  as  near  as 
circumstances  will  permit. 

Sec.  23.  The  clerk  of  the  county  court  shall  provide,  for  the  use  Books  to  be  pro¬ 
of  his  office,  two  sets  of  books  for  the  purpose  of  entering  and vided* 
preserving  the  proceedings  of  said  court,  while  acting  with  the 
justices  of  the  peace  for  the  transaction  of  the  same  business,  sep¬ 
arate  from  those  containing  the  proceedings  and  business  of  said 
court  while  acting  judicially.  And  said  clerk  shall  keep  the  papers 
and  business  of  said  court  in  like  manner  separate. 

Sec.  24.  In  all  cases  where  concurrent  jurisdiction  with  the  cir-  Rules, 
cuit  court  is  given  to  the  county  court  by  this  act,  the  rules  of 
proceeding  and  practice  shall  be  the  same,  and  in  all  cases  in 
which  the  probate  court  has  heretofore  exercised  jurisdiction,  the 
rules  of  proceeding  and  practice  in  the  county  court  shall  be  the 
same  as  that  held  in  the  probate  court.  And  in  all  cases  in  which 
the  county  commissioners"’  courts  have  heretofore  exercised  juris¬ 
diction,  the  rules  of  proceeding  and  practice  in  the  county  court, 
shall  be  the  same  as  in  the  county  commissioners’  courts. 

Sec.  25.  On  the  first  Monday  of  December,  eighteen  hundred  when  to  enter 
and  forty-nine,  the  county  judges,  clerks  of  the  county  court,  jus- 011  duties- 
tices  of  the  peace  and  constables,  provided  for  in  this  act,  shall 
enter  upon  the  duties  of  their  respective  offices,  and  on  said  day 
the  term  of  office  of  the  county  commissioners,  clerks  of  the  county 
commissioners’  court,  probate  justice  of  the  peace,  justices  of  the 
peace  and  constables,  then  in  office,  shall  expire  :  Provided ,  That  Proviso, 
the  justices  of  the  peace,  constables,  county  commissioners,  clerks 
of  the  county  commissioners’  courts  and  probate  justices  of  the 
peace,  who  shall  be  in  office  on  the  first  Monday  in  August  next, 
shall  continue  in  office  until  the  first  Monday  in  December  next, 
and  until  the  justices  of  the  peace,  county  judges  and  clerk  of  the 
county  court,  provided  for  in  this  act,  shall  respectively  be  elected 
and  qualified:  And  provided ,  further ,  That  a  failure  of  any  of  Further  proviso, 
the  officers  last  mentioned  to  execute  bond  and  take  the  oath  of 
office  within  twenty  days  after  notice  to  any  such  officer  of  his 
election,  at  any  general  or  special  election,  shall  create  a  vacancy 
in  office,  and  be  filled  by  election  or  appointment  as  hereinbefore 
provided. 

AMENDATORY  ACT. 

[We.s'.s.  Laics  Feb.  12,  1S49,  p.  68.] 

Section  1.  That  the  county  recorders  of  the  several  counties  when  recorder’s 
in  this  state,  now  in  office,  shall  hold  their  respective  offices  until  officeex' 
the  first  Monday  in  December  next:  Provided ',  however ,  That  in 
case  any  recorder,  now  in  office,  shall  die,  resign  or  otherwise 
vacate  his  office,  in  such  case  the  clerk  of  the  circuit  court  of  the 
county  in  which  such  vacancy  shall  happen,  shall  immediately 
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become  recorder,  anything  in  the  act  to  which  this  is  a  supple¬ 
ment  conflicting  with  the  provisions  of  this  act  to  the  contrary 
notwithstanding.  This  act  to  take  effect  from  its  passage. 


AMENDATORY  ACT. 


[£ess.  Laws  Nov.  3,  1849,  p.  15.] 


Jurisdiction  of 
county  judge. 

Declaratory  act. 


Section  1.  That  the  fourteenth  section  of  the  act  to  which  this 
is  an  amendment,  be  so  construed  as  to  confer  on  the  county  judge 
all  the  power  and  jurisdiction,  both  civil  and  criminal,  which  the 
justices  of  the  peace  in  this  state  possess,  and  that  the  said  judge, 
while  exercising  such  powers  and  jurisdiction,  shall  act  in  the 
capacity  of  justice  of  the  peace,  and  not  as  county  judge.  And 
said  county  judge,  while  acting  as  justice  of  the  peace,  shall  be 
entitled  to  the  same  fees  as  are  now  allowed  by  law  to  justices  of 
the  peace  in  this  state,  and  shall,  before  entering  on  the  duties 
of  his  oftice,  give  bond  as  is  now  required  by  la\v  of  other  justices 
of  the  peace. 


AMENDATORY  ACT. 


Laios  Feb.  17,  1851,  p.  193.] 
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Section  1.  That  all  and  every  person  or  persons,  and  any  body 
corporate,  who  may  hereafter  consider  himself,  herself  or  them¬ 
selves  aggrieved  by  any  decision  or  order  of  any  of  the  county 
courts  of  this  state,  while  sitting  and  exercising  the  powers,  and 
performing  the  duties  heretofore  conferred  by  law  on  the  county 
commissioners’  court  of  this  state,  shall  be  allowed  to  take  an 
appeal  from  said  decision  or  order  to  the  circuit  courts  of  their 
respective  Counties,  by  filing  bond  with  the  clerk  of  said  court,  to 
be  approved  by  him,  within  twenty  days  from  and  after  the  rendi¬ 
tion  of  said  decision  or  order ;  said  bond  to  be  made  payable  to 
the  judge  of  the  county  court,  or  his  successor  in  office,  for  the  use 
of  the  people  of  the  county  in  which  said  suit  is  pending ;  the  con¬ 
dition  of  which  shall  be  the  same  as  bonds  in  appeals  from 
justices  of  the  peace. 

Sec.  2.  That  it  shall  be  the  duty  of  the  several  clerks  of  the 
county  courts  of  this  state,  within  live  days  from  and  after  the 
filing  of  the  bonds  as  aforesaid,  to  make  out  a  certified  copy  of  the 
decision  or  order  from  which  the  appeal  is  taken,  and  transmit  the 
same,  together  with  all  the  papers  in  his  possession  appertaining  or 
in  anywise  belonging  to  said  cause,  to  the  clerk  of  the  circuit  court, 
who  shall  file  the  same  in  his  office,  and  docket  the  suit  as  in  other 
cases  of  appeals. 

Sec.  3.  That  the  clerks  of  the  several  county  courts  of  this 

t/ 

state  are  hereby  authorized  and  empowered  to  grant  letters  testa¬ 
mentary  or  of  administration,  and  citations  in  vacation,  subject  to 
the  approval  or  disapproval  of  the  court,  at  its  next  regular  term, 
anything  in  the  law  to  which  this  is  an  amendment  to  the  contrary 
notwithstanding. 


AMENDATORY  ACT. 


[/S'fiss.  Laws  Feb.  11,  1853,  p.  257.] 

ms  co’nfeneJ^'  Section  f  •  That  in  addition  to  the  powers  and  jurisdiction 
on  county  courts  vested  in  the  county  courts  by  the  thirteenth  section  of  the  act 
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entitled,  “  An  act  establishing  county  courts  and  providing  for  the 
election  of  justices  of  the  peace  and  constables,  and  for  other  pur¬ 
poses,  in  all  counties  wherein  township  organization  has  been  or 
may  hereafter  be  adopted  and  in  force,”  the  said  court  shall  have 
power  to  issue  writs  of  ad  quod  damnum ,  and  is  hereby  vested Ad  (iuod  dam- 
with  jurisdiction  over  all  proceedings  had  therein;  which  pro- num* 
ceedings  shall  be  had  in  manner  and  form,  and  in  accordance  with 
the  provisions  of  the  seventy- first  chapter  of  the  revised  statutes 
of  1845,  and  the  orders  and  judgments  of  said  court  therein  made, 
shall  have  the  same  force  and  effect  as  the  orders  and  judgments 
of  the  county  courts  in  like  cases  in  counties  where  township 
organization  has  not  been  adopted. 

Sec.  2.  Said  writ  may  be  issued,  and  proceedings  had,  at  any 
regular  term  of  said  court,  holden  for  probate  or  county  purposes. 

Sec.  3.  This  act  to  take  effect  from  and  after  its  passage. 


AMENDATORY  ACT. 


[Sess.  Laws  March  1, 1854,  p.  15.] 

Section  1.  That  whenever  the  county  judge  of  any  county  is  Judge  interested, 
interested  in  the  estate  of  any  deceased  person,  who  was  resident,  awarded?*  venue 
at  the  time  of  his  death,  of  the  county  where  said  judge  resides, 
and  of  which  he  is  judge,  the  said  judge  shall  cause  a  certificate  certificate, 
to  be  entered  upon  the  probate  records  of  said  court,  setting  forth 
that  he,  the  said  judge,  is  interested  in  said  estate,  and  shall  desig¬ 
nate  some  one  of  the  adjoining  counties,  to  which  a  copy  of  the 
record  of  said  certificate  shall  be  sent. 

Sec.  2.  Said  certificate  shall  be  in  the  following  form,  as  nearly 
as  may  be : 


“This  may  Certify,  That  I,  A —  B — ,  judge  of  the  county  court  of - countv,  Form. 

am  interested  in  the  estate  of  C —  D — ,  deceased  ;  it  is  therefore  ordered,  that  a 

copy  of  this  certificate  be  delivered  to  the  county  clerk  of  the  county  of - . 

A —  B — ,  County  Judge.” 


Sec.  3.  At  any  time  after  said  certificate  is  entered  upon  said  Cory, 
probate  record  as  aforesaid,  any  person  interested  in  said  estate, 
may  have  a  copy  of  said  record,  which  shall  be  certified  to  be  a 
true  copy  of  the  record  by  the  clerk  of  the  county  court,  and 
attested  under  his  hand  and  the  seal  of  said  court. 

Sec.  4.  Upon  presenting  the  same  to  the  clerk  of  the  county  Duty  0f  clerk, 
designated  in  said  order,  the  said  clerk  shall  enter  the  same  upon 
the  records  of  the  probate  court  at  large,  and  file  and  preserve  said 
copy  of  said  record. 

Sec.  5.  Whenever  said  copy  of  said  record  is  filed  and  entered  Jurisdiction, 
upon  said  probate  records  as  aforesaid,  the  county  court  of  said 
county  shall  have  full  and  complete  jurisdiction  of  the  subject 
matter  of  said  estate,  to  the  same  extent,  and  with  like  effect,  that 
it  would  have  had  had  the  deceased  person  been  a  resident  of  said 
county  at  the  time  of  his  death,  and  said  court  shall  proceed  to 
make  such  order  for  the  settlement  of  such  estate  as  is  now 
provided  by  law  in  other  cases. 

Sec.  6.  All  orders,  decrees  and  judgments  made  or  rendered  by  Orders,  etc. 
said  court,  in  regard  to  said  estate,  shall  have  the  same  force  and 
effect  (both  in  courts  of  law  and  equity)  that  they  would  have  had 
if  the  deceased  person  had  been  a  resident  of  said  county  at  the 
time  of  his  death. 
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Sec.  7.  After  the  copy  of  said  record  is  filed  and  entered  of 
record,  as  provided  for  by  this  act,  all  other  proceedings  in  regard 
to  said  estate  shall  be  done,  performed  and  executed,  in  conformity 
with  and  according  to  the  provisions  of  chapter  one  hundred  and 
nine  of  the  revised  statutes,  entitled  “Wills,”  approved  March  3d, 
1854,  and  the  amendments  thereto,  and  appeals  may  be  taken  from 
said  county  court  as  in  other  cases. 

Sec.  8.  This  act  shall  apply  to  all  cases  that  now  exist,  as  well 
as  those  that  may  occur  hereafter. 

Sec.  9.  In  all  the  cases  contemplated  in  this  act,  where  a  testa¬ 
mentary  disposition  is  made  of  real  property  and  estate,  it  shall  be 
the  duty  of  the  county  clerk  of  the  county  court  to  which  the  pro¬ 
ceedings  shall  be  transmitted,  as  soon  as  proof  of  the  will  and 
devise  is  taken  and  allowed,  to  transmit  a  certified  copy  of  said 
will,  and  the  probate  thereof,  to  the  county  clerk  of  the  county 
from  whence  the  venue  was  changed,  to  be  recorded  and  paid  for 
as  other  papers  affecting  the  title  to  real  estate,  and  the  same  shall 
have  the  same  force  and  effect  as  if  the  original  was  recorded 
there,  and  said  county  clerk  shall  be  allowed  to  charge  and  receive 
such  fees  for  his  services,  as  in  this  section  prescribed,  as  is  allowed 
for  recording  wills  and  making  official  certificates. 

Sec.  10.  Certified  copies  of  all  papers  and  proceedings  trans¬ 
mitted  under  the  provisions  of  this  act,  shall  be  admitted  as  evi¬ 
dence,  and  have  the  same  force  and  effect  as  the  original  papers  : 
Provided ,  That  the  fact  that  the  county  judge  is  a  creditor  of 
any  such  estate,  shall  not  be  such  an  interest  as  will  authorize  a 
change  of  venue. 

Sec.  11.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

AMEXDATOEY  ACT. 

[te.  Laws  Feb.  15,  1855,  p.  159  ] 

Section  1.  That  all  official  bonds  of  justices  of  the  peace,  made 
and  executed  to  the  county  commissioners,  and  their  successors  in 
office,  previous  to  the  organization  of  the  county  courts,  shall  be 
sued  in  the  name  of  the  county  courts  of  the  several  counties  of 
this  state,  for  the  use  and  benefit  of  any  person  or  persons  injured 
or  aggrieved  by  the  official  acts  or  misconduct  of  any  such  justice. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


AMENDATORY  ACT. 

[. Sess .  Laws  Feb.  15,  1S55,  p.  160.] 

Section  1.  That  in  addition  to  the  power  heretofore  conferred 
upon  the  county  courts  of  this  state,  the  county  court  of  Grundy 
county  shall  have,  and  they  hereby  receive,  the  same  powers  in 
jurisdiction  in  all  civil  cases,  suits  and  actions  and  proceedings, 
which  are  conferred  upon  and  are  now  in  force  in  the  county 
courts  of  La  Salle,  Winnebago,  Boone  and  McHenry  counties,  by 
an  act  of  general  assembly,  entitled  “An  act  to  amend  an  act 
establishing  county  courts,  approved  Feb.  12th,  1849,  and  extend¬ 
ing  the  jurisdiction  of  the  La  Salle,  Winnebago,  Boone  and 
McHenry  county  courts,”  approved  Feb.  24th,  1854. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
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AMENDATORY  ACT. 

[Ness.  Laws  Feb.  15,  1S55,  p.  172,  Sec.  1.] 

That  in  all  counties  in  this  state  which  have  adopted  or  shall  Terms  of  county 
hereafter  adopt  “  township  organization,”  the  December,  March, courts* 

June  and  September  terms  of  the  county  court  shall  commence  on 
the  first  Mondays  of  said  months  respectively. 


COUNTY  COURT  OF  TAZEAVELL. 

[Ness.  Laics  1857,  p.  36.] 

Section  1.  That  the  county  court  of  Tazewell  county  be,  and  the 
same  is  hereby,  invested  with  concurrent  jurisdiction  with  circuit 
courts  of  this  state,  of  all  matters,  suits  and  proceedings  in  civil 
cases  at  common  law,  or  arising  under  the  statutes  of  this  state, 
except  in  cases  of  libel,  slander  and  the  action  of  ejectment. 

Sec.  2.  The  process,  practice  and  proceedings  in  said  court 
shall  be  the  same  as  that  of  the  circuit  courts  of  this  state  in 
similar  cases.  The  sheriff,  clerk  of  said  court,  witnesses  and  jurors, 
while  in  attendance  on  said  court,  shall  receive  the  same  fees  as 
those  by  law  allowed  in  the  circuit  courts  of  this  state.  The  judg¬ 
ments  and  orders  of  said  county  courts  shall  have  the  same  lien, 
force  and  effect  in  all  respects  as  those  of  the  circuit  courts,  and 
shall  be  collected  and  enforced  in  all  respects  as  those  of  the 
circuit  courts  in  similar  cases. 

Sec.  3.  All  appeals  and  writs  of  error  from  the  final  judgments 
of  said  county  courts  shall  be  prosecuted  and  taken  directly  to  the 
supreme  court  of  this  state  in  the  same  manner,  and  with  like 
limitations,  as  the  same  now  are  from  the  circuit  courts. 

Sec.  4.  Said  court  shall  have  jurisdiction  of  appeals  from  judg¬ 
ments  of  justices  of  the  peace  in  said  county,  but  when  more  than 
fifteen  days  shall  intervene  between  the  time  of  taking  the  appeal 
and  the  first  succeeding  term  of  either  the  circuit  or  county  courts 
of  said  county,  then  the  appellant  shall  prosecute  his  appeal  to 
the  first  term  of  court,  whether  of  the  circuit  or  county  court, 
thereafter  to  be  holden. 

Sec.  5.  The  county  judge  of  said  Tazewell  county  shall  preside 
at  the  terms  of  said  court  herein  established,  and  shall  receive  the 
same  sum  now  by  law  allowed  judges  for  holding  the  county  court, 
and  a  docket  fee  of  two  dollars  and  a  half  for  each  case  entered 
upon  the  docket  of  said  court,  to  be  taxed  and  collected  as  costs  in 
the  case;  and  he  shall  have  power  to  establish  all  needful  rules  for 
the  summoning  jurors  in  said  court,  and  to  issue  venires  therefor, 
under  the  seal  of  said  court,  as  other  process. 

Sec.  6.  Changes  of  venue  shall  be  allowed  in  all  cases  pending 
in  said  court,  as  follows:  To  the  circuit  court  of  said  Tazewell 
county,  where  the  party  applying  for  such  change  shall  swear  that 
the  judge  of  said  county  court  is  so  prejudiced  against  him  that  he 
believes  he  cannot  have  a  fair  trial  before  him,  and  in  the  manner 
now  provided  by  law,  to  some  other  county  or  circuit,  when  the 
application  shall  be  founded  on  any  other  cause  by  law  allowed  for 
changes  of  venue  in  such  cases. 


Jurisdiction 
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Terms  of  court.  Sec.  7.  There  shall  he  two  terms  of  said  comity  court  holden  at 
the  usual  place  of  holding  the  circuit  courts  of  said  Tazewell 
county  in  each  year;  one  on  the  third  Monday  of  July,  and  the 
other  on  the  third  Monday  of  January,  and  shall  continue  until  the 
business  therein  pending  shall  be  disposed  of. 

Sec.  8.  This  act  shall  be  taken  as  a  public  act,  and  be  in  force 
from  and  after  its  passage. 


Boone  and  Win¬ 
nebago  counties. 

Jurisdiction 

extended. 


Appeals. 


Act  amended,  as 
to  appeals. 


Juries,  how  se¬ 
lected,  etc. 


Judgments  by 
confession. 


Practice. 


Judges  may  in¬ 
terchange. 


COUNTY  COURTS  IN  LA  SALLE,  WINNEBAGO,  BOONE  AND  MCIIENRY 

COUNTIES. 

[S'ess.  Laws ,  1857,  p.  150.] 

Section  1.  That  the  jurisdiction  of  the  county  courts  of  Boone 
and  Winnebago  counties  is  hereby  so  extended  that  the  said 
courts  shall  have  concurrent  jurisdiction  with  the  circuit  courts  of 
this  state,  ol  all  matters,  suits,  actions  and  proceedings  in  civil 
cases,  both  at  law  and  equity,  without  reference  to  the  amount 
due  or  claimed,  or  the  value  of  the  property  in  controversy. 

Sec.  2.  In  addition  to  the  jurisdiction  conferred  upon  said 
Boone  and  Winnebago  county  courts  by  the  fourth  section  of 
the  act  to  which  this  is  an  amendment,  all  appeals  and  writs  of 
certiorari ,  taken  and  prosecuted  from  decisions  of  justices  of  the 
peace,  police  magistrates  and  other  inferior  tribunals  in  said  coun¬ 
ties,  in  cases  ot  assault  and  battery  and  misdemeanors  punishable 
by  line  only,  not  exceeding  one  hundred  dollars,  shall  be  taken  to 
and  prosecuted  out  of  said  county  courts. 

Sec..  3.  Section  four  of  the  said  act  to  which  this  is  an  amend¬ 
ment,  is  hereby  so  amended  that  all  appeals  and  proceedings  in 
the  nature  ot  appeals  and  writs  of  certiorari ,  taken  and  prose¬ 
cuted  from  decisions  and  judgments  of  justices  of  the  peace, 
police  magistrates  and  other  inferior  tribunals  in  said  counties,  in 
all  cases  whatsover,  shall  be  taken  to  and  prosecuted  out  of  said 
county  courts. 

Sec.  4.  Section  six  of  said  act,  to  which  this  is  an  amendment,  is 
hereby  so  amended  that  traverse  juries  for  the  March  and  Septem¬ 
ber  terms  ot  said  courts  shall  be  selected  and  summoned  in  the 
same  manner,  and  for  the  same  cause,  as  is  now  provided  for  select¬ 
ing  and  summoning  juries  for  the  June  and  December  terms  of  said 
courts:  Provided ,  Traverse  juries  need  only  be  summoned  for  such 
terms  ot  said  court  as  in  the  opinion  of  the  judges  thereof  the 
business  pending  therein  shall  require. 

Sec.  5.  Judgments  by  confession  may  be  entered  in  said  courts 
in  vacation,  in  the  same  manner  as  now  provided  by  law,  without 
reference  to  the  amount  for  which  judgment  is  confessed. 

Sec.  6.  It  is  hereby  declared  that  the  provisions  of  the  second 
section .  ol  chapter  eighty-three  of  the  revised  statutes,  entitled 
“  Practice,”  shall  be  applicable  to  said  county  courts. 

Sec.  7.  The  said  judges  of  said  county  courts  may  interchange 
and  hold  each  other’s  courts  as  they  may  agree  to  do  the  same  ; 
and  in  all  cases  in  which  either  of  said  judges  shall  be  interested 
in  any  matter  or  proceeding  pending  or  being  in  either  of  the 
said  courts,  whether  on  the  probate,  common  law,  or  chancery 
side  thereof,  or  whether  such  interest  in  such  matter  or  proceeding 
shall  arise  or  now  exist,  by  reason  of  either  of  said  judges  being 
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guardian  or  otherwise,  it  shall  be  lawful  for  said  judges  to  inter¬ 
change  and  hold  each  other’s  courts  for  the  transaction  and  deter¬ 
mination  of  all  such  business,  matters  or  proceedings,  as  either  of 
said  judges  shall  be  interested  in;  and  when  either  of  said  judges  in  case  of  death, 
shall,  by  death,  resignation  or  removal  from  office,  become  unable  or  otherwise- 
to  hold  any  court  in  his  county,  or  transact  business  as  judge  of 
said  court,  it  shall  be  lawful  for  the  other  judge  to  attend  in  said 
county  and  hold  said  court  therein,  and  exercise  all  the  powers 
and  jurisdiction,  both  in  term  time  and  vacation,  that  he  might  or 
could  legally  do  in  the  county  in  which  he  may  reside,  until  the 
causes  aforesaid,  which  authorize  such  judge  to  exercise  such 
power  and  jurisdiction  in  such  county,  shall  be  removed. 

Sec.  8.  For  the  purpose  of  hearing  and  determining  applications  insolvent  debt- 
for  discharge  by  insolvent  debtors,  in  all  cases  now  provided,  or ors’ etc- 
which  may  hereafter  be  provided  by  law,  the  said  county  courts 
shall  at  all  times  be  deemed  to  be  open  and  in  session. 

Sec.  9.  If  either  party  in  any  civil  cause  in  law  or  equity,  which  Change  of  venue, 
maybe  depending  in  either  of  said  county  courts,  shall  fear  that  J^en.  may  be 
1  he  will  not  receive  a  fair  trial  in  the  court  in  which  the  action  is 
pending,  on  account  that  the  judge  of  said  court  is  interested  or 
prejudiced,  or  is  related  to,  or  shall  have  been  of  counsel  for,  either 
party  in  said  cause,  or  that  the  inhabitants  of  said  county  are  pre¬ 
judiced  against  the  applicant,  so  that  he  cannot  expect  a  fair  trial 
in  such  county,  such  party  may  apply  to  the  court  in  term  time,  by 
petition,  setting  forth  the  cause  of  the  application,  and  praying  a 
change  of  venue,  accompanied  by  an  affidavit  verifying  the  facts 
in  the  petition  stated ;  and  such  court,  reasonable  notice  of  the 
application  having  been  given  to  the  other  party,  or  his  attorney, 
shall  award  a  change  of  venue  therein,  as  follows :  If  the  applica¬ 
tion  is  made  on  account  of  the  prejudice,  interest  or  relationship 
of  the  judge  to  either  party,  as  counsel  or  otherwise,  as  above  pro¬ 
vided,  then  the  venue  shall  be  changed  to  the  circuit  court  of  the  To  what  court, 
county  in  which  such  cause  shall  be  pending ;  if  the  application 
shall  be  made  on  account  of  the  prejudice  of  the  inhabitants,  as 
above  provided,  then  the  venue  shall  be  changed  to  the  other 
county  named  in  this  act :  Provided ,  That  neither  party  shall  have  Proviso, 
more  than  one  change  of  venue :  Provided ',  farther ,  That  the 
venue  shall  not  be  changed  in  causes  where  there  are  two  or  more 
plaintiffs  or  defendants,  unless  the  application  is  made  by  or  with 
the  consent  of  all  the  plaintiffs  or  defendants  as  the  case  may  he : 

Provided ,  further ,  That  no  change  of  venue  shall  be  granted  after  Further  proviso, 
the  first  term  of  the  court  at  which  the  party  applying  might  have 
been  heard. 

Sec.  10.  And  in  any  and  all  suits  and  proceedings  pending  in  By  agreement, 
said  county  courts,  the  parties  thereto  may,  by  agreement,  have  a 
change  of  venue  from  one  to  the  other,  or  to  the  circuit  court  of  the 
county  in  which  suit  may  be  pending.  Upon  the  award  of  a  change 
of  venue  in  said  courts,  in  any  cause  as  above  provided,  the  clerk 
of  the  court  from  which  the  change  is  taken,  shall  make  out  a  full 
transcript  of  the  record  and  proceedings  in  such  cause,  and  shall 
certify  and  transmit  the  same  to  the  proper  court,  together  with  all  "M<  e  dlu 
papers  filed  in  the  cause  and  appertaining  or  forming  a  part  of  the 
record  thereof ;  and  the  clerk  of  the  court  to  which  such  cause  is 
certified  shall  file  the  same,  and  the  cause  shall  be  docketed  by 
such  clerk,  and  shall  be  proceeded  in  and  determined  by  the  court, 
in  all  things  as  well  before  and  after  judgment,  as  if  it  had  origi- 
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Chap,  cvi.,  re- n ate d  therein.  The  benefit  of  all  the  provisions  of  chapter  CVI.  of 
applicable!11  UteS' the  revised  statutes,  entitled  “Venue,”  shall  extend  to  changes 
of  venue  under  this  act,  so  far  as  the  same  are  applicable. 

Sec.  11.  The  provisions  of  this  act  shall  only  be  applicable  to 
the  counties  of  Boone  and  Winnebago. 

Sec.  12.  This  act  shall  be  in  force  from  and  after  its  passage. 


COUNTY  COURTS  IN  LEE  AND  WHITESIDE. 


Additional  pow¬ 
ers. 


In  chancery. 
In  vacation. 


Writs,  how  exe¬ 
cuted. 


Practice. 


Lien. 


Judgments  by 
confession. 


Terms  of  court. 


When  held. 


Sheriff  and  clerk 
shall  adjourn. 


Juries  to  be  sum¬ 
moned. 


Fees. 


[Ness.  Laws  1857,  p.  128.] 

Section  1.  That  in  addition  to  the  powers  heretofore  granted 
and  conferred  upon  the  county  courts  of  this  state,  the  county 
courts  of  the  counties  of  Lee  and  Whiteside  shall  have  jurisdiction 
in  all  civil  cases,  suits  and  actions  and  proceedings,  both  in  law 
and  in  chancery,  wrhen  the  amount  due  and  claimed,  or  the  value 
of  the  property,  shall  not  exceed  the  sum  of  fifteen  hundred  dollars ; 
and  the  judges  of  said  courts  shall  have  the  same  powers  in  vaca¬ 
tion  as  are  vested  in  the  judges  of  the  circuit  courts  of  this  state. 

Sec.  2.  The  writs  and  processes  of  said  county  courts  shall  be 
issued  and  executed  in  the  same  manner  as  the  writs  and  processes 
of  the  circuit  courts  of  this  state,  and  the  rules,  proceedings  and 
practice,  not  herein  otherwise  provided  for,  shall  conform  as  near 
as  may  be  to  the  rules,  proceedings  and  practice  of  said  circuit 
courts  ;  and  all  fines,  orders,  judgments  and  decrees  of  said  county 
courts  shall  be  and  remain  a  lien  upon  the  land,  tenements  and 
real  estate  of  the  person  or  persons  against  wThom  the  same  may  be 
obtained,  for  the  period  of  seven  years  from  the  last  day  of  the 
term  in  which  the  same  shall  be  entered;  but  no  final  order,  judg¬ 
ment  or  decree  shall  be  entered  in  vacation,  except  judgments  by 
confession,  which  may  be  .entered  at  any  time  upon  filing  the  pro¬ 
per  papers  with  the  clerk  of  said  court,  and  shall  have  the  same 
force  and  effect  from  the  time  of  entry,  as  if  entered  in  term  time. 

Sec.  3.  There  shall  be  four  terms  of  said  county  courts  held  in 
said  counties  in  each  year,  for  the  transaction  of  business,  the 
jurisdiction  wdiereof  has  been,  hereby  is,  or  may  be  conferred  by 
the  general  assembly  upon  said  courts,  and  not  otherwise  provided 
for,  wliich  shall  be  called  and  known  as  the  March,  June,  August 
and  December  terms,  and  shall  commence  on  the  first  Mondays  of 
said  months  of  March,  June  and  December,  and  upon  the  third 
Monday  of  the  said  month  of  August,  and  may  continue  open  until 
its  business  is  disposed  of.  If  the  judges  of  said  courts  shall  not 
attend  before  four  o’clock  in  the  afternoon  of  the  day  when  said 
courts  should  be  held,  the  sheriffs  or  clerks  shall  adjourn  said  courts 
till  the  next  day,  and  if  the  said  judges  shall  not  attend  before  six 
o’clock  of  the  second  day,  the  sheriffs  or  clerks  shall  adjourn  the 
court  without  day. 

Sec.  4.  Traverse  juries  for  the  June  and  December  terms  of  said 
court,  and  for  such  other  terms  as  hereinafter  provided  for,  shall 
be  selected  or  ordered  to  be  summoned  or  returned,  in  the  same 
manner  as  they  are  or  may  be  selected  and  summoned,  or  ordered 
[to  be]  returned  for  circuit  courts  in  said  counties;  they  shall  be 
entitled  to  and  paid  the  same  fees,  in  like  manner,  and  possess  the 
same  qualifications,  and  be  liable  to  the  same  penalties  and  punish- 
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ments ;  they  shall  have  the  same  benefit  of  the  same  excuses  and 

exemptions,  shall  take  the  same  oaths,  and  possess  the  same  powers, 

and  be  governed  in  all  their  proceedings  in  the  same  manner  as  is 

or  may  be  prescribed,  allowed  and  imposed,  in  the  case  of  jurors  in 

the  circuit  courts  ;  and  the  judges  of  said  courts  may,  if  they  deem  Judges  may 

it  necessary  for  the  transaction  of  business,  require  a  jury  to  be  ^summoned? 

summoned  and  returned  for  the  trying  of  all  issues  and  matte fs  at 

the  March  and  August  terms  of  said  courts,  and  said  jurors  shall 

be  entitled  to,  and  subject  to,  all  the  provisions  of  this  section 

contained. 

Sec.  5.  Appeals,  and  proceedings  in  the  nature  of  appeals  and  Appeals, 
writs  of  certiorari ,  taken  and  prosecuted  from  the  decisions  and 
judgments  of  justices  of  the  peace  and  other  inferior  tribunals  in 
said  counties,  shall  be  taken  to  and  prosecuted  out  of  said  county 
court,  except  where  a  regular  term  of  the  circuit  of  said  counties 
shall  intervene  between  the  time  of  rendering  judgment  or  making  when  circuit 
divisions,  and  the  next  term  of  said  county  courts,  in  which  case  coultlllteivenes* 
appeals  may  be  taken  to,  or  writ  sued  out  of,  either  the  circuit  or 
county  courts. 

Sec.  6.  Appeals  and  writs  of  error  from  the  orders,  judgments  Appeals,  etc.,  to 
and  decrees  of  said  county  courts  to  the  supreme  court,  shall  be supreme  court- 
had  and  taken  in  the  same  cases,  and  presented  and  conducted  in 
the  same  manner,  as  is  or  maybe  provided  by  the  laws  of  this  state 
for  taking  appeals  and  writs  of  error  from  the  circuit  courts. 

Sec.  7.  The  clerks,  sheriffs  ancl  other  officers  of  said  courts,  and  Pees  same  as  in 
witnesses,  shall  receive  the  several  fees  and  compensations  that circult  comt' 
now  are  or  hereafter  may  be  allowed  for  similar  services  and 
attendance  in  the  circuit  courts,  and  may  be  recoverable,  collected 
and  paid  in  like  cases  and  manner,  as  such  fees  now  are  or  here¬ 
after  may  be  in  said  circuit  courts. 

Sec.  8.  There  shall  be  taxed  and  collected  as  costs  in  every  certain  fees  tax- 
suit.  or  proceeding  in  said  county  courts,  in  every  suit  begun  by ed  as  costs- 
writs,  bill  or  petition,  the  sum  of  two  dollars,  and  in  every  judg¬ 
ment  by  confession,  the  sum  of  one  dollar,  if  said  judgment  does 
not  exceed  the  sum  of  one  hundred  dollars ;  but  if  said  judgment 
exceeds  the  sum  of  one  hundred  dollars,  and  does  not  exceed  the 
sum  of  two  hundred  and  fifty  dollars,  then  two  dollars  shall  be 
taxed  as  costs;  and  if  said  judgment  shall  exceed  the  sum  of  two 
hundred  and  fifty  dollars,  but  does  not  exceed  the  sum  of  five 
hundred  dollars,  then  three  dollars  shall  be  taxed  as  costs,  and  the 
sum  of  five  dollars  shall  be  taxed  as  costs,  if  said  judgment,  so 
entered  by  confession  as  aforesaid,  shall  exceed  the  sum  of  five 
hundred  dollars;  there  shall  also  be  taxed,  as  the  costs  of  said  Paid  t0  judge* 
courts,  for  each  final  order,  judgment  or  decree  of  said  court,  the 
sum  of  fifty  cents,  all  of  which  costs,  when  so  taxed  and  collected, 
shall  be  paid  over  to  the  judge  of  said  court. 

Sec.  9.  There  shall  be  paid  to  the  clerk  of  said  courts,  upon  cierVs  fees  m 
filing  any  application  for  letters  testamentary,  or  of  administration 
or  of  guardianship,  the  sum  of  fifty  cents ;  and  upon  filing  any 
application  of  securities  or  other  persons,  for  relief,  or  for  revoking 
or  repealing  letters  testamentary,  or  of  administration  or  of  guard¬ 
ianship,  the  sum  of  one  dollar,  all  of  which  sums  shall,  by  the  clerk, 
be  paid  to  the  judge  of  said  court,  on  or  before  the  first  day  of 
each  term,  and  may  be  taxed  or  collected,  with  the  other  costs,  by 
fee  bill  or  otherwise,  according  to  the  practice  of  the  courts. 
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Books  and  sta¬ 
tionery. 


Jurisdiction  of 
court. 


Real  estate  of 
wards,  etc. 


Changes  of  venue 
to  other  courts. 


Sec.  10.  The  clerks  of  said  courts  shall  provide  all  necessary 
books,  stationery  and  fuel  for  their  offices,  and  presses  for  the  safe 
keeping  of  the  archives  thereof ;  and  the  board  of  supervisors  shall, 
from  time  to  time,  make  allowances  for  the  same  from  the  county 
treasury. 

Sec.  11.  The  said  county  courts  shall  have  jurisdiction  in  all 
cases  of  petition,  or  bill  for  writs  ad  quod  damnum ,  and  shall  have 
concurrent  jurisdiction  with  the  circuit  court  of  said'  counties  in  all 
cases,  and  applications  for  the  sale  of  real  estate  and  interest 
therein  of  wards  by  their  guardians,  for  the  partition  of  lands,  real 
estate  and  interest  therein,  for  the  assignment  and  settlement  of 
dower,  for  the  removal  of  guardians  and  executors,  for  the  settle¬ 
ment  of  the  estate  of  deceased  persons,  and  for  the  sale  of  real 
estate  and  interest  therein  of  deceased  persons,  for  the  payment  of 
debt  of  decedents  by  executors  or  administrators. 

Sec.  12.  Changes  of  venue  maybe  taken  from  said  courts,  either 
to  the  circuit  court  of  said  counties,  or,  at  the  option  of  the  court 
granting  the  change,  to  the  county  court  of  the  adjoining  counties 
having  a  like  jurisdiction,  in  the  same  manner  as  is  now  provided 
by  law  for  changes  of  venue  in  the  circuit  court  of  said  counties. 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 


amendatory  act. 

[-S'es.9.  Laws  Feb.  18,  1857,  p.  100.] 

Act  repealed  as  Section  1.  That  so  much  of  an  act",  passed  by  this  Gfeneral 
Lee.  assembly,  entitled  “  An  act  to  amend  an  act  establishing  county 

courts,”  approved  February  12th,  A.  D.  1849,  and  extending  the 
jurisdiction  of  the  county  courts  of  Lee  and  Whiteside,  as  refers 
to  the  county  court  of  the  county  of  Lee,  is  hereby  repealed: 
Provided ,  That  this  act  shall  not  be  construed  as  to  repeal  or  in 
any  wise  affect  said  act  so  far  as  the  county  of  Whiteside  is 
concerned. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


COUNTY  COURT  IN  CARROLL  COUNTY. 

[*Sess.  Laws  1857,  p.  55.] 

camdiCti°n  °f  Section  1.  That,  in  addition  to  the  power  heretofore  conferred 
court' extended?  upon  the  county  courts  of  this  state,  the  county  court  of  Carroll 
county  shall  have,  and  they  are  hereby  invested  with,  the  same 
jiowers  and  jurisdiction,  in  all  civil  cases,  suits  and  actions,  and 
proceedings,  which  are  conferred  upon,  and  now  in  force,  in  the 
county  courts  of  La  Salle,  Winnebago,  Boone  and  McHenry 
counties,  by  an  act  of  the  general  assembly,  entitled  “  An  act  to 
amend  an  act  establishing  county  courts,”  approved  February  12th, 
1849,  “and  extending  the  jurisdiction  of  the  La  Salle,  Winne¬ 
bago,  Boone  and  Me  Henry  county  courts,”  approved  February 
27th,  1854. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
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WILL  COUNTY  COURT. 

[Seas.  Laws  1857,  p.  145.] 

Section  1.  That  the  jurisdiction  of  the  county  court  of  Will  Jurisdiction  ex 
county  is  hereby  so  extended  that  said  court  shall  have  concurrent  tended* 
jurisdiction  with  circuit  courts  of  this  state,  in  all  cases  of  applica¬ 
tion,  by  guardians,  to  sell  real  estate  situated  in  said  county,  and  of 
all  petitions  for  partition,  and  the  setting  apart  of  dower;  and  the 
said  court  may  proceed  in  the  same  manner,  and  with  the  same 
force  and  effect,  as  is  now  by  law  provided  for  proceedings  in  the 
circuit  courts  in  like  cases. 

Sec.  2.  This  act  to  be  in  force  from  and  after  its  passage. 


COUNTY  COURT  IN  Me  HENRY. 

[/Sess.  Laws  1857,  p.  123.] 

Section  1.  That  section  four  of  the  act  to  which  this  is  an  Section  four 
amendment  be,  and  the  same  is,  hereby  repealed,  so  far  as  the  same repealed* 
relates  to  the  county  of  McHenry ;  and  all  appeals  and  proceedings, 
in  the  nature  of  appeals  and  writs  of  certiorari,  taken  and  pros-  Appeals, 
ecuted  from  the  decisions  and  judgments  of  justices  of  the  peace 
and  other  inferior  tribunals  in  said  county  of  McHenry,  may  be 
taken  to,  and  prosecuted  out  of,  either  the  county  or  circuit  court  now  prosecuted, 
of  said  county,  at  the  option  of  the  person  or  persons  appealing  or 
suing  out  such  writ ;  and  all  appeals  heretofore  taken,  and  which 
are  still  pending  and  undetermined  in  either  of  said  courts,  shall 
be  deemed  to  have  been  taken,  and  pending  to  and  in  the  proper 
court,  anything  in  the  act  to  which  this  is  an  amendment  to  the 
contrary  notwithstanding. 

Sec.  2.  Judgments  by  confession  may  be  entered  in  said  county  judgments  by 
court  of  McHenry  county  in  vacation,  in  all  cases,  by  filiim  the  con%ion  iu 
proper  and  necessary  papers  with  the  clerk  of  said  court,  although 
the  amount  may  exceed  one  thousand  dollars. 

Sec.  3.  Section  eleven  of  the  act  to  which  this  is  an  amendment  Section  eleven 
is  hereby  declared  to  extend  to  all  cases  therein  mentioned,  without  ex*ended  t0  a11 
regard  to  the  amount  or  value  of  property  therein,  and  thereby 
sought  to  be  affected. 

Sec.  4.  The  judges  of  said  court  shall  have  power  to  order  the  writs  of  habeas 
issuing  of  writs  of  habeas  corpus,  ne  exeat  and  injunction ;  but  all  cori>m- 
writs  of  habeas  corpus  shall  be  returnable  before  some  court 
or  judge  thereof  having  criminal  jurisdiction :  Provided,  The 
provisions  of  this  act  shall  extend  only  to  McHenry  county. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


an  act  giving  county  courts  jurisdiction  in  certain  cases 

THEREIN  NAMED. 

[Ness.  Imws  1857,  p.  121.] 

Section  1.  That  the  several  county  courts  in  this  state,  sitting  County  courts 
for  the  transaction  of  probate  business,  shall  hereafter  have  power,  onfay  land r  wai- 
upon  the  petition  of  the  guardian  or  next  friend  of  any  minor  child rauts- 
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or  children,  to  grant  orders  for  the  sale  or  transfer  of  any  bounty 
land  warrant  or  warrants  which  may  have  been  or  may  hereafter 
be  issued  to  such  minor  child  or  children. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


When  personal 
estate  insufficient 
to  pay  claims. 


Real  estate  may 
be  sold. 


Suits  to  be  com¬ 
menced  by  peti¬ 
tion. 


Clerk  to  issue 
summons. 


When  there  are 
several  defend¬ 
ants. 


Service  of  sum¬ 
mons,  in  what 
way  made. 


Clerk  shall  pub¬ 
lish  notice  in 
cetain  cases. 


AN  ACT  TO  PROVIDE  EOR  THE  MANNER  OF  SELLING  REAL  ESTATE 
OF  DECEASED  PERSONS  FOR  THE  PAYMENT  OF  DEBTS. 

[&ess.  Laws  1S57,  p.  13S.] 

Section  1.  That  when  it  can  be  ascertained  that  the  personal 
estate  of  any  testator  or  intestate,  is  insufficient  to  pay  the  just 
claims  against  his  or  her  estate,  and  there  shall  be  any  real  estate  to 
which  such  testator  or  intestate  had  claim  or  title,  and  the  executor 
or  administrator  has  made  a  just  and  true  account  of  the  personal 
estate  and  debts  to  the  county  court  having  jurisdiction  thereof, 
such  real  estate,  or  such  portion  as  may  be  necessary  to  satisfy  the 
indebtedness  of  such  testator  or  intestate,  and  the  expenses  of 
administration,  may  be  sold  in  the  manner  herein  provided. 

Sec.  2.  The  mode  of  commencing  the  proceedings  for  the  sale 
of  real  estate  in  such  cases,  shall  be  by  the  filing  of  a  petition  by 
the  executor  or  administrator,  in  the  county  court  or  circuit  court 
of  the  county  where  letters  testamentary  or  of  administration  were 
issued,  wherein  the  widow,  heirs  and  devisees  of  the-  testator  or 
intestate,  and  the  guardians  of  any  such  that  may  be  minors,  and 
the  actual  occupants  of  the  premises  where  the  same  or  any  part 
thereof  may  be  occupied,  shall  be  made  parties  defendants,  if 
known,  and  if  not  known,  then  they  shall  be  made  parties  by  the 
name  of  unknown  parties. 

Sec.  3.  Upon  the  filing  of  the  petition,  the  clerk  of  the  court 
where  the  same  may  be  filed  shall  issue  a  summons,  directed  to 
the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the 
defendant  be  a  resident  of  this  state,  requiring  him  to  appear  and 
answer  the  petition  on  the  return  day  of  the  summons  ;  and  Avhere 
there  are  several  defendants  residing  in  different  counties,  a  sepa¬ 
rate  summons  shall  be  issued  to  each  county,  including  all  the 
defendants  residing  therein.  Every  summons  shall  be  made  return¬ 
able  to  the  next  term  of  the  circuit  court  after  the  date  thereof, 
or  to  the  first  or  second  term  of  the  county  court  after  the  date 
thereof,  unless  the  petition  be  filed  within  ten  days  immediately 
preceding  any  term,  in  which  case  the  summons  shall  be  returnable 
to  the  next  term  thereafter. 

Sec.  4.  The  service  of  summons  shall  be  made  by  reading 
thereof  to  the  defendant,  or  leaving  a  copy  thereof  at  the  usual 
place  of  abode,  with  some  member  of  the  family  of  the  age  of  ten 
years  and  upward,  and  informing  such  person  of  the  contents 
thereof,  which  service  shall  be  at  least  ten  days  before  the  return 
day  of  such  summons. 

Sec.  5.  Whenever  any  petitioner  shall  file  in  the  office  of  the 
clerk  of  the  court  in  which  his  petition  is  pending,  an  affidavit 
showing  that  any  defendant  resides  or  hath  gone  out  of  this  state, 
or  on  due  inquiry  cannot  be  found,  or  is  concealed  within  said 
state,  so  that  process  cannot  be  served  on  him,  or  that  the  persons 
required  to  be  made  parties  or  any  of  them  are  unknown,  the  clerk 
shall  cause  a  notice  of  the  pending  petition,  containing  the  names 
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of  the  parties  thereto,  the  title  of  the  court,  and  the  time  and  place 
of  the  return  of  the  summons,  and  the  description  of  the  premises 
described  in  the  petition,  to  be  published  for  three  successive 
weeks ;  the  first  to  be  at  least  thirty  days  before  the  return  day  of 
the  summons,  in  some  newspaper  published  in  the  county  where 
the  cause  is  pending,  or  if  there  be  no  newspaper  printed  in 
such  county,  then  in  the  nearest  newspaper  to  the  place  of  holding 
the  court  where  the  cause  is  pending ;  but  this  proceeding  shafl  Shall  not  dis¬ 
not  dispense  with  the  issue  of  the  summons,  and  the  usual  exertion  Sf0nnse  with  sum- 
on  the  part  of  the  sheriff  to  serve  the  summons.  If  thirty  days 
shall  not  intervene  between  filing  such  affidavit  and  the  return 
day  of  the  summons,  and  the  summons  shall  not  be  served,  the 
cause  shall  be  continued  to  the  next  term.  If  thirty  days  shall  ^ause  continued, 
inteivene  as  aforesaid,  or  if  service  of  process  shall  be  made  at 
least  ten  days  theretofore,  and  the  adult  defendants  shall  not 
appear  on  the  return  day  of  the  summons,  the  petition  may  be  Petition  taken  as 
taken  for  confessed  against  such  adult  defendants.  confessed. 

Sec.  6.  When  it  shall  appear  that  any  of  the  persons  required  to  in  case  of  minors, 
be  made  parties  defendant  are  minors  under  the  age  of  twenty-one 
years, .  without  a  guardian,  resident  in  this  state,  or  where  such 
guardian,  if  any,  shall  not  be  personally  served  with  summons,  the 
court  shall  appoint  a  guardian  ad  litem  •  who  shall  be  required  to  Guardian  ad 
appear  and  defend  in  behalf  of  the  minors  aforesaid.  htcm. 

t  Sec.  7.  Answers  and  replications  may  be  filed  and  issues  Answers,  etc., 
formed  as  in  proceedings  in  chancery,  which  shall  be  tried  by  the  chancery3  in 
court  without  a  jury. 

Sec.  8.  Upon  a  hearing  of  the  cause  upon  the  issues  formed,  or  Duty  of  court, 
where  default  shall  be  taken,  it  shall  be  the  duty  of  the  court  to 
hear  and  examine  the  allegations  and  proofs  of  the  parties,  and  of 
all  other  persons  interested  in  said  estate  who  may  appear  and 
become  parties  ;  and  if,  upon  due  examination,  the  said  court  shall  Further  duty, 
ascertain  that  the  executor  or  administrator  has  made  a  just  and 
true  account  of  the  condition  of  said  estate,  and  that  the  personal 
estate  of  the  testator  or  intestate  is  not  sufficient  for  the  payment 
of  the  debts  against  such  estate,  the  said  court  shall  find,  as  nearly 
as  can  be,  the  amount  of  deficiency  and  how  much,  and  if  a  part, 
what  portion  of  the  real  estate  described  in  the  petition  it  will  be 
necessary  to  sell  to  pay  such  deficiency,  with  the  expenses  of 
administration  then  due  or  to  accrue,  and  make  a  decree  for  the 
sale  thereof:  Provided ,  That  where  any  houses  and  lots  or  other  Proviso, 
real  estate  are  so  situated,  that  a  part  thereof  cannot  be  sold  with¬ 
out  manifest  prejudice  to  the  heirs,  devisees  or  owners,  such  court 
may,  in  its  discretion,  order  the  sale  of  the  whole  or  such  part  as 
it  may  deem  best ;  and  the  overplus  arising  from  such  sale  shall  Overplus, 
be  distributed  among  the  heirs  and  devisees,  owners  or  such  other 
person  as  may  be  entitled  thereto. 

Sec.  9.  The  sales  and  conveyances  made  under  any  decree  Sales,  how  made, 
rendered  under  the  provisions  of  this  act,  shall  be  conducted  and 
made  as  provided  in  sections  one  hundred  and  five  and  one  hun¬ 
dred  and  six  of  chapter  one  hundred  and  nine  of  the  revised 
1  statutes  of  1845,  entitled  “  Wills.” 

Sec.  10.  Any  person  claiming  to  be  aggrieved  by  any  decree  Appeal 
rendered  under  the  provisions  of  this  act,  may  appeal  from  the 
county  court  to  the  circuit  court,  by  filing  a  bond  in  such  sum  as  Bond, 
may  be  fixed  by  the  county  court,  to  be  approved  by  the  clerk  of 
the  county  or  circuit  court,  in  the  office  of  either  of  said  clerks, 
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within  forty  days  from  the  day  such  decree  may  he  rendered,  and 
Notice.  serving  a  notice  thereof  on  the  executor  or  administrator,  before 

the  sale  shall  be  made.  Writs  of  certiorari  may  be  allowed  at  any¬ 
time  within  six  months,  to  remove  such  cause  into  the  circuit 
court,  for  like  causes  and  in  the  same  manner  as  from  judgments 
of  justices  of  the  peace. 

Appeals  to  su-  Sec.  11.  Appeals  and  writs  of  error  may  be  allowed  in  the 
preme  court.  cq,cup  court  as  in  other  cases,  from  the  circuit  to  the  supreme 
court,  either  where  the  cause  may  be  pending  by  appeal  or  as 
original  cases  therein. 

Certain  sections  Sec.  12.  Sections  one  hundred  and  three,  one  hundred  and 
and  acts  repeal-  p0U]^  one  pun(}rec[  and  seven,  one  hundred  and  eight,  one  hundred 

and  nine  and  one  hundred  and  twenty-five  of  chapter  one  hun¬ 
dred  and  nine  of  the  revised  statutes,  entitled  “Wills,”  and  all 
laws  and  parts  of  laws  inconsistant  with  this  act,  are  hereby 
repealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


(3.)  TOWNSHIP  ORGANIZATION. 
[5ess.  Lawn  Feb.  17,  1851,  p.  35.] 


ARTICLE  FIRST. 


Township  organ-  Section  1.  That  in  any  general  election  that  may  be  holden  in 
ization  how  tqe  several  counties  in  this  state,  the  qualified  voters  in  any  county 
mu.  R.  iso,  654.  may  vote  for  or  against  township  organization  m  any  county  m 
ibid.  142.  this  State. 

Question  of  or-  Sec.  2.  The  county  court,  on  petition  of  fifty  legal  voters  of 
fubmuted1’ when  sai(l  county,  shall  cause  to  be  submitted  to  the  voters  of  the  county, 
the  question  of  township  organization  under  this  act,  by  ballot,  to 
be  written  or  printed,  or  partly  written  or  partly  printed,  “For 
township  organization,”  or  “Against  township  organization,”  to 
be  canvassed,  and  returned  in  like  manner  as  votes  for  state  and 


Clerk  to  make 
returns. 


Majority  of  legal 
voters  required. 


Proviso. 


Commissioners. 


Towns,  how  cre¬ 
ated. 


comity  officers. 

Sec.  3.  The  clerks  of  the  county  court  shall  enter  an  abstract 
of  the  returns  of  said  election,  to  be  made  out  and  certified  as  in 
elections  for  state  and  county  officers,  record  the  same  at  length 
upon  the  record  of  the  county  court  of  the  county,  and  shall  certify 
the  same  to  the  auditor  of  public  accounts. 

Sec.  4.  If  it  shall  appear  by  the  returns  of  said  election  that  a 
majority  of  the  legal  voters  of  said  county  are  for  township  organi¬ 
zation,  then  the  county  so  voting  in  favor  of  its  adoption,  shall  be 
governed  by  and  subject  to  the  provisions  of  this  act  on  and  after 
the  first  Tuesday  of  April  next  succeeding:  JProvided,  That  a 
majority  of  the  voters  voting  at  such  election  shall  be  taken  and 
deemed  a  majority  of  the  voters  of  said  county. 

Sec.  5.  The  county  court  shall,  at  its  next  session,  appoint  three 
commissioners,  residents  of  the  county,  to  divide  the  county  into 
towns  or  townships,  and  the  said  commissioners’  services  shall  be 
audited  by  the  first  board  of  supervisors,  and  paid  by  the  county. 

Sec.  6.  The  commissioners  shall  proceed  to  divide  such  county 
into  towns,  by  making  as  many  towns  as  there  are  townships, 
according  to  government  surveys.  "Where  fractions  of  townships 
are  caused  by  the  county  lines  not  being  in  accordance  with  the 
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surveyed  townships,  then  the  commissioners  may  attach  such 
fractions  to  adjoining  towns,  where  the  number  of  inhabitants 
or  the  amount  of  territory  shall  not  be  sufficient  for  a  separate 
town.  Where  a  surveyed  township  shall  have  too  few  inhabitants 
for  a  separate  organization,  then  such  township  may  be  added  to 
some  adjoining  town,  or  such  township  may  be  divided  between 
two  or  more  towns  for  the  time  being.  And  when  creeks  or  rivers 
may  so  divide  such  townships  as  to  be  inconvenient  for  transacting 
town  business,  then  such  creek  or  river  may  be  made  the  town 
boundary,  and  the  town  fractions  so  formed  may  be  disposed  of  as 
fractions  caused  by  county  lines. 

Sec.  7.  Towns  shall  be  named  in  accordance  with  the  express  Names  of  towns, 
wish  of  the  inhabitants  of  the  town,  and  if  there  shall  not  be  a 
degree  of  unanimity  as  to  the  name,  the  commissioners  may 
designate  the  name. 

Sec.  8.  The  commissioners,  so  appointed,  shall  make  a  written  Commissioners 
report  of  their  proceedings,  giving  the  names  and  bounds  of  each t0  report' 
town,  and  present  such  report  to  the  clerk  of  the  county  court,  on 
or  before  the  first  day  of  March  next  succeeding. 

Sec.  9.  The  clerk  of  the  county  court  shall  thereupon  make  out  Notices  of  town 
notices  for  each  town,  designating  a  suitable  place  for  holding  the  meetulg- 
first  town  meeting  in  such  town,  which  shall  be  holden  on  the  first 
Tuesday  of  April  next  thereafter,  and  shall  deliver  such  notice  to 
the  sheriff  of  the  county,  who  shall  cause  the  same  to  be  posted  in 
not  less  than  three  of  the  most  public  places  of  the  township, 
and  not  less  than  fifteen  days  before  the  first  Tuesday  in  April 
aforesaid. 

Sec.  10.  Each  clerk  of  the  county  court  shall,  within  thirty  cierk  to  send 
days  after  receiving  such  report  of  the  commissioners,  transmit,  tor> 
by  mail,  to  the  auditor  of  public  accounts  of  this  state,  an  abstract 
of  such  report,  giving  the  bounds  of  each  town,  and  the  names 
designated ;  and  said  clerk  shall  record,  in  a  book  for  the  purpose,  Description  to  be 
a  description  of  each  town,  as  fully  as  the  report  of  the  saidleco1  e  ‘ 
commissioners. 

Sec.  11.  If  the  auditor  of  public  accounts,  on  comparing  the  No^two  ^towns^to 
abstracts  of  the  reports  from  the  several  counties,  shall  find  that  Dame.  1L  s  me 
any  two  or  more  townships  have  names  alike,  he  shall  transmit  to 
the  clerk  of  the  county  court  of  the  county  or  counties  which  have 
to  alter  the  name  or  names  of  such  town  or  towns,  and  the  board 
of  supervisors  of  such  county  shall,  at  its  next  meeting  thereafter, 
adopt  for  such  town  some  name  different  from  those  heretofore 
named,  so  that  no  two  towns  organized  under  this  act  shall  be 
named  alike,  and  when  such  name  shall  be  adopted,  the  clerk 
of  the  county  court  shall  inform  the  auditor  of  public  accounts,  as 
before  directed. 

Sec.  12,  The  auditor  of  public  accounts  shall  make  a  record  of  Auditor  to  make 
the  names  and  boundaries  of  the  several  towns  organized  under 
this  act. 

3  m.  I  " ' 

ARTICLE  SECOND. 

Of  the  rights,  powers  and  liabilities  of  towns  as  bodies  corporate. 

Hights  and  liabilities  of  towns. 

Section-  1.  Each  town,  as  a  body  corporate,  has  capacity, 

1st.  To  sue  and  be  sued,  in  the  manner  prescribed  in  the  laws  Power  to  sue, 
of  this  state.  etc‘ 
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Purchase  lands.  2d.  To  purchase  aiid  hold  lands  within  its  own  limits,  and  for 
the  nse  of  its  inhabitants,  subject  to  the  power  of  the  general 
assembly. 

3d.  To  make  such  contracts,  purchase  and  hold  such  personal 
property,  as  may  be  necessary  to  the  exercise  of  its  corporate  or 
administrative  powers. 

4th.  To  make  such  orders  for  the  disposition,  regulation  or  use 
of  its  corporate  property,  as  may  be  deemed  conducive  to  the 
interest  of  its  inhabitants. 

Sec.  2.  No  town  shall  possess  or  exercise  any  corporate  powers, 
except  such  as  are  enumerated  in  this  act,  or  shall  be  specially 
given  by  law,  or  shall  be  necessary  to  the  exercise  of  the  powers 
so  enumerated  or  granted. 

Suits  against  towns. 

Sec.  3.  All  acts  or  proceedings  by  or  against  a  town,  in  its  cor¬ 
porate  capacity,  shall  be  in  the  name  of  such  town,  but  every 
conveyance  of  lands,  within  the  limits  of  such  town,  made  in  any 
manner,  for  the  use  or  benefit  of  its  inhabitants,  shall  have  the 
same  effect  as  if  made*  to  the  town  by  name. 


Make  contracts. 


Regulate  prop¬ 
erty. 


Powers  prohib¬ 
ited. 


Legal  proceed¬ 
ings. 


Time  of  town 
meetings. 


Officers  to  be 
elected. 


ARTICLE  THIRD. 

Of  Town  Meetings. 

Section  1.  The  citizens  of  the  several  towns  of  this  state,  qual¬ 
ified  by  the  constitution  to  vote  at  general  elections,  shall  annually 
assemble  and  hold  town  meetings,  in  their  respective  towns,  on  the 
first  Tuesday  of  April,  at  such  place,  in  each  town,  as  the  electors 
thereof,  at  their  annual  meetings,  shall,  from  time  to  time  appoint; 
and  notice  of  the  time  and  place  of  holding  such  meeting  shall  be 
given  by  the  town  clerk,  by  posting  up  written  or  printed  notices 
in  three  of  the  most  public  places  in  said  toAvn,  at  least  ten  days 
prior  to  said  meeting. 

Town  Officers. 

Sec.  2.  There  shall  be  chosen,  at  the  annual  town  meeting  in 
each  town,  one  supervisor,  one  town  clerk,  one  assessor,  one  col¬ 
lector,  one  overseer  of  the  poor,  three  commissioners  of  highways, 
two  constables,  two  justices  of  the  peace,  as  many  overseers  of 
highways  as  there  are  road  districts  in  the  town,  and  so  many 
pound  masters  as  the  electors  may  determine:  Provided,  That  jus¬ 
tices  of  the  peace  and  constables  shall  be  elected  only  once  in  four 
years,  except  to  fill  vacancies,  and  such  justices  and  constables 
Additional  pro-  shall  be  successors  to  precinct  justices  and  constables  :  Provided, 
further,  That  any  town  having  eight  hundred  or  more  legal  voters 
shall  be  entitled  to  elect  one  additional  supervisor. 

Fence  Viewers. 

Sec.  3.  The  assessor  and  commissioner  of  highways  elected  in 
every  town  shall,  by  virtue  of  their  office,  be  fence  viewers  of  such 
town. 

Powers  of  Electors  at  Town  Meetings. 

Sec.  4.  The  electors  of  each  town  shall  have  power,  at  their 
annual  town  meetings, 

1st.  To  determine  the  number  of  pound  masters,  and  the  locality 
of  pounds. 


Proviso.' 


V1SO. 


Ex  officio  fence 
viewers. 


Power  of  voters. 
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2d.  To  elect  such  town  officers  as  maybe  required  to  be  chosen. 

3d.  To  direct  the  institution  or  defense  of  suits  at  law  or  in 
equity,  in  all  controversies  where  such  town  shall  be  interested. 

4th.  To  direct  such  sum  to  be  raised  in  such  town,  for  proscuting 
or  defending  such  suit,  as  they  may  deem  necessary. 

5th.  To  make  rules,  regulations  for  ascertaining  the  sufficiency 
of  all  fences  in  such  towns,  and  for  impounding  animals. 

6th.  To  determine  the  time  and  manner  in  which  cattle,  horses, 
mules,  asses,  hogs,  sheep  or  goats  shall  be  permitted  to  go  at  large. 

7th.  To  impose  such  penalties  on  persons  offending  against  any 
rule  or  regulation  established  by  such  town,  except  such  as  relate 
to  the  keeping  and  maintaining  of  fences,  as  they  may  think 
proper,  not  exceeding  ten  dollars  for  each  offense. 

8th.  To  apply  such  penalties,  when  collected,  in  such  manner  as 
they  may  deem  most  conducive  to  the  interest  of  such  town. 

Sec.  5.  Special  town  meetings  shall  be  held  to  supply  vacancies  Spedano 
in  the  several  cases  hereinbefore  provided  for.  They  shall  be  held  When  called 
when  the  supervisors,  town  clerk  and  justices  of  the  peace,  or  any 
two  of  them,  together  with,  at  least,  twelve  other  freeholders  of 
the  town,  shall,  in  writing,  file  in  the  office  of  town  clerk  a  state¬ 
ment,  that  a  special  meeting  is  necessary  to  the  interest  of  the 
town ;  and  the  town  clerk,  or,  in  case  of  his  absence,  the  super¬ 
visor,  shall' post  up  notices  in  five  of  the  most  public  places  in  the 
town,  giving,  at  least,  ten  days’  notice  of  such  special  town  meet¬ 
ing,  and  such  meeting  shall  act  on  no  subject  that  shall  not  bePo"ersof- 
specified  in  the  notice  calling  such  meeting. 


town 


ARTICLE  FOURTH. 


Of  the  method  of  conducting  Town  Meetings . 

Section  1.  The  electors  present,  at  anytime  between  the  hours  Town  c  meeting, 
of  nine  and  ten  o’clock  in  the  forenoon  of  the  day  on  which  there 
is  an  annual  or  special  town  meeting,  shall  be  called  to  order  by 
the  town  clerk,  if  there  be  one;  in  case  there  be  none,  or  lie  is  not 
present,  then  the  voters  may  elect,  by  acclamation,  one  of  their 
number  chairman.  They  shall  then  proceed,  to  choose  one  of  their 
number  to  preside  as  moderator  of  such  town  meeting. 

Sec.  2.  The  town  clerk  last  before  elected  or  appointed,  shall Wh0 10  be  clerk- 
be  the  clerk  of  the  town  meeting,  and  shall  keep  faithful  minutes 
of  its  proceedings,  in  which  he  shall  enter  at  length  every  order  or 
direction,  and  all  rules  and  regulations  made  by  such  meetings. 


Clerk  pro  tern. 

Sec.  3.  If  the  town  clerk  be  absent,  then  such  person  as  shall  cierk  pro  um. 
be  chosen  for  that  purpose  by  the  electors  present,  shall  act  as 
clerk  of  the  meeting. 

Sec.  4.  Town  meetings  shall  be  kept  open  from  the  time  of  Town  meetings, 
opening  in  the  morning  until  the  setting  of  the  sun,  unless  tl  _*  P  kept  open, 
voters  present  may,  by  vote,  adjourn  one  hour,  from  twelve  till 
one  o’clock. 

Sec.  5.  All  questions  upon  motions  made  at  town  meetings  shall  Motions,  how 
be  determined  by  the  majority  of  the  electors  voting;  and  thedeclded- 
officer  presiding  at  said  meeting  shall  ascertain  and  declaic  the 
result  of  the  votes  upon  each  question. 
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Ballot  box. 


Canvass  of  votes 


Canvass,  how 
made. 


Double  votes  to 
be  destroyed. 


Challenge  of  Voters. 

Sec.  6.  If  any  person  offering  to  vote  at  any  election,  or  upon 
any  question  arising  at  such  town  meeting,  shall  he  challenged  as 
an  unqualified  voter,  the  presiding  officer  shall  proceed  thereupon 
in  like  manner  as  the  judges  at  general  elections  are  required, 
adapting  the  oath  to  the  circumstances  of  the  town  meeting. 

Qualification  of  Voters. 

Sec.  7.  ISTo  person  shall  be  a  voter  at  any  town  meeting  unless 
he  shall  be  qualified  to  vote  at  general  elections,  and  has  been  for 
the  last  thirty  days  an  actual  resident  of  the  town  wherein  he  shall 
offer  to  vote. 

Minutes  of  proceedings. 

Sec.  8.  The  minutes  of  the  proceedings  of  every  town  meeting, 
subscribed  by  the  clerk  of  said  [meeting,]  and  by  the  presiding 
officer,  shall  be  filed  in  the  office  of  town  clerk,  within  two  days 
after  such  town  meeting. 


ARTICLE  FIFTH. 

Section  1.  Before  the  electors  shall  proceed  to  elect  any  town 
officer,  proclamation  shall  be  made  of  the  opening  of  the  polls,  by 
the  town  clerk,  and  proclamation  shall  in  like  manner  be  made  of 
each  adjournment,  and  of  the  opening  and  closing  of  the  polls, 
until  the  election  is  ended. 

Sec.  2.  The  supervisor,  town  clerk,  assessor,  overseer  of  the 
poor,  collector,  commissioners  of  highways,  constables  and  justices 
of  the  peace,  shall  be  chosen  by  ballot  ;  all  other  officers  shall  be 
chosen  either  by  ballot,  by  yeas  and  nays,  or  by  dividing  the 
electors,  as  the  electors  of  the  meeting  may  determine. 

Sec.  3.  When  the  electors  vote  bv  ballot,  all  the  officers  voted 
for  shall  be  named  in  one  ballot,  which  'Shall  contain,  written  or 
printed,  or  partly  written  and  partly  printed,  the  names  of  the 
persons  voted  for,  and  the  offices  to  which  such  persons  are 
intended  to  be  chosen,  and  shall  be  delivered  to  the  presiding 
officer  so  folded  as  to  conceal  the  contents. 

Sec.  4.  When  the  election  is  by  ballot,  a  poll  list  shall  be  kept 
by  the  clerk  of  the  meeting,  on  which  shall  be  entered  the  name  of 
each  person  whose  vote  shall  be  received. 

Sec.  5.  When  the  election  is  by  ballot,  the  presiding  officer  shall 
deposit  the  ballots  in  a  box  provided  for  that  purpose. 

Sec.  6.  At  the  close  of  every  election  by  ballot,  the  presiding 
officer  shall  proceed  publicly  to  canvass  the  votes ;  which  canvass, 
when  commenced,  shall  be  continued,  without  adjournment  or 
interruption,  until  the  same  be  completed. 

Sec.  7.  The  canvass  shall  be  conducted  by  taking  a  ballot  at  a 
time  from  the  ballot  box,  and  continue  counting  until  the  number 
of  ballots  are  equal  to  the  number  of  names  on  the  poll  list,  and  it 
there  shall  be  any  left  in  the  box,  they  shall  be  immediately 
destroyed,  and  such  persons  as  shall  have  the  greatest  number  of 
votes  shall  be  declared  to  be  elected.  If,  on  opening  the  ballots, 
two  or  more  ballots  shall  be  found  to  be  so  folded  that  it  shall  be 
apparent  that  the  same  person  voted  them,  the  presiding  officer 
shall  destroy  such  votes  immediately. 
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Result  to  be  entered  by  clerk. 

Sec.  8.  The  canvass  being  completed,  a  statement  of  the  result  Result  to  be  en- 
shall  be  entered  at  length,  by  the  clerk  of  the  meeting,  in  the  min-  onthemin* 
utes  ot  its  proceedings,  to  be  kept  by  him  as  before  required, 
which  shall  be  publicly  read  by  him  to  the  meeting,  and  such 
reading  shall  be  deemed  notice  of  the  result  of  the  election,  to 
every  person  whose  name  shall  have  been  entered  on  the  poll  list 
as  a  voter. 


Notice  to  officers  elect. 

Sec.  9.  The  clerk  of  every  town  meeting,  within  ten  days  there-  Notice  given  to 
after,  shall  transmit  to  each  person  elected  to  any  town  office,  persons  electe(i* 
whose  name  shall  not  have  been  entered  on  the  poll  list  as  a  voter, 
a  notice  of  his  election. 


ARTICLE  SIXTH. 

Section  1.  No  person  shall  be  eligible  to  any  town  office,  unless  Qualification 
he  shall  have  been  one  year  a  resident  of  such  town.  for  office. 

To  take  oath. 

Sec.  2.  Every  person  chosen  to  the  office  of  supervisor,  town  oath  of  office, 
clerk,  assessor,  overseer  of  the  poor,  or  commissioner  of  highways 
or  collector,  before  he  enters  upon  the  duties  of  his  office,  and 
within  ten  days  after  he  shall  be  notified  of  his  election  or  appoint¬ 
ment,  shall  take  and  subscribe,  before  some  justice  of  the  peace, 
such  oath  or  affirmation  of  office  as  is  prescribed  by  law. 

And  file  certificate. 

Sec.  3.  Such  person  shall,  within  eight  days  thereafter,  cause  Certificate, 
such  certificate  to  be  filed  in  the  office  of  town  clerk. 

Neglect  to. 

Sec.  4.  If  any  person  chosen  or  appointed  to  either  or  any  of  Effect  of  neglect, 
the  town  offices  above  enumerated,  shall  neglect  to  take  and  sub¬ 
scribe  such  oath,  and  cause  the  certificate  thereof  to  be  filed  as 
above  required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Acceptance  to  be  signified. 

Sec.  5.  Every  person  chosen  or  appointed  to  the  office  of  over-  Notice  of  ac- 
seer  of  highways  or  pound  master,  before  he  enters  on  the  duties  cePtauce- 
of  his  office,  and  within  ten  days  after  he  shall  have  been  notified 
of  his  election  or  appointment,  shall  cause  to  be  filed  in  the  office 
of  town  clerk,  a  notice  signifying  his  acceptance  of  such  office.  A 
neglect  to  cause  such  notice  to  be  filed  shall  be  deemed  a  refusal 
to  serve. 

Sec.  6.  Every  person  chosen  or  appointed  to  the  office  of  col-  Collector  to 
lector,  before  he  enters  upon  the  duties  of  his  office,  and  within file  bond" 
eight  days  after  he  receives  notice  of  the  amount  of  taxes  to  be 
collected  by  him,  shall  execute  to  the  supervisor  of  the  town  and 
his  successor  in  office,  and  lodge  with  him,  a  bond,  with  one  or 
more  sureties,  to  be  approved  by  such  supervisor,  in  double  the 
amount  of  such  taxes,  conditioned  for  the  faithful  execution  of  his 
duties  as  such  collector. 
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Conditions. 


To  be  approved 


Sec.  7.  The  supervisor  shall,  within  six  days  thereafter,  file 
such  bond,  with  his  approval  indorsed  thereon,  in  the  office  of  the 
recorder,  who  shall  make  an  entry  thereof  in  a  hook  to  he  provided 
for  the  purpose,  in  the  same  manner  in  which  judgments  are 
recorded,  and  every  such  bond  shall  be  a  lien  on  all  the  real  estate, 
severally,  of  such  collector,  within  the  county  at  the  time  of  the 
filing  thereof,  and  shall  continue  to  be  such  lien  until  its  conditions, 
together  with  all  costs  and  charges,  which  may  accrue  by  the 
prosecution  thereof,  shall  be  fully  satisfied. 

Sec.  8.  Every  person  chosen ‘to  the  office  of  constable,  before 
he  enters  upon  the  duties  of  his  office,  and  within  eight  days  after 
he  shall  be  notified  of  his  election  or  appointment,  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  law,  and  shall  execute, 
in  the  presence  of  the  supervisor  or  town  clerk  of  the  town,  with 
one  or  more  sureties,  to  be  approved  of  by  such  supervisor  or 
town  clerk,  an  instrument  in  writing,  which  such  constable  and  his 
sureties  shall  jointly  and  severally  agree  to  pay  to  each  and  every 
person  who  may  be  entitled  thereto,  all  such  sums  of  money  as 
the  said  constable  may  become  liable  to  pay,  on  account  of.  any 
executions  which  shall  be  delivered  to  him  tor  collection,  by  virtue 
of  his  office. 

Sec.  9.  The  supervisor  or  town  clerk  shall,  if  approved,  indorse, 
such  approval  on  such  instrument,  which  shall  be  his  approval  of 
the  sureties  therein  named,  and  then  shall  cause  the  same  to  be 
filed  in  the  office  of  the  town  clerk,  and  a  copy  of  such  instrument, 
certified  by  the  town  clerk,  shall  be  presumptive  evidence,  in.  all 
courts,  of  the  execution  thereof  by  such  constable  and  his. sureties. 

Sec.  10.  All  actions  against  a  constable  or  his  sureties,  upon 
such  instrument,  shall  be  prosecuted  within  two  years  after  the 
expiration  of  the  year  for  which  the  constable  named  therein  shall 
have  been  elected  or  appointed. 

Sec.  11.  If  any  person,  chosen  or  appointed  to  the  office,  of 
collector  or  constable,  shall  not  give  such,  security  and  take  such 
oath  as  is  required  above,  within  the  time  limited  for  that  purpose, 
such  neglect  shall  be  deemed  a  refusal  to  serve. 

Penalty  for  re-  Sec.  12.  If  any  person,  chosen  or  appointed  to  the  office  of 
tusmg  to  serve.  gUpervqsor,  town  clerk,  assessor,  commissioner  of  highways  or 
overseer  of  the  poor,  shall  refuse  to  serve,  he  shall  forfeit  to  the 
town  the  sum  of  twenty -five  dollars. 

Sec.  13.  If  any  person,  chosen  or  appointed  to  the  office  of 
overseer  of  highways  or  pound  masters,  shall  refuse  to  serve,  he 
shall  forfeit  to  the  town  ten  dollars. 

Sec.  14.  If  any  town  officer,  who  is  required  by  law  to  take 
the  oath  of  office,  shall  enter  upon  the  duties  of  his  office  before  he 
shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of 
fifty  dollars. 

Tenure  of  offices.  Sec.  15.  Town  officers,  except  justices  of  the  peace  and  con¬ 
stables,  shall  hold  their  office  for  one  year,  and  until  others  are 
chosen  or  appointed  in  their  places,  and  are  qualified..  The  justices 
of  the  peace  arid  constables  shall  hold  their  offices  for  four  years, 
or  until  others  are  chosen  and  qualified. 
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ARTICLE  SEVENTH. 

Vacancies  in  town  offices,  and  the  manner  of  filing  them. 

Section  1.  If  any  town  shall  neglect,  at  its  annual  town  me.et-  vacancies,  how 
ing,  to  choose  its  proper  town  officers,  or  either  of  them,  for  any  mied” 
vacancy  occurring,  it  shall  he  lawful  for  the  justices  of  the  peace, 
together  with  the  supervisor  and  town  clerk,  or  by  warrant  under 
their  hands  and  seals,  to  appoint  such  officers ;  and  the  iiersons  so 
appointed  shall  hold  their  respective  offices  until  others  are  chosen 
or  appointed  in  their  places,  and  shall  have  the  same  powers,  and 
be  subject  to  the  same  duties  and  penalties,  as  if  they  had  been 
duly  chosen  by  the  electors ;  and  in  case  any  town,  in  any  county 
wherein  township  organization  has  been  adopted,  or  shall  hereafter 
be  adopted,  shall  refuse  or  neglect  to  organize  for  the  election  of 
officers,  the  board  of  supervisors  may  annex  said  town  to  any 
adjoining  town,  and  the  said  town  so  annexed  shall  hereafter  form 
and  constitute  a  part  of  said  adjoining  town. 

Sec.  2.  The  justices  and  supervisors,  or  town  clerk,  making  Warrant  of  ap- 
such  appointment,  shall  cause  such  warrant  to  be  forthwith  filed  in  }5|ments  t0  be 
the  office  of  the  town  clerk,  and  forthwith  give  notice  to  each 
person  appointed. 

Sec.  5.  The  justices  of  the  peace  of  a  towm  may,  for  a  sufficient  Resignations, 
cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of 
their  towm ;  and  whenever  they  shall  accept  any  such  resignation, 
they  shall  forthvfitli  give  such  notice  thereof  to  the  towm  clerk  of 
the  towm. 


ARTICLE  EIGHTH. 

Section  1.  The  moderator,  chosen  by  the  electors  to  preside  at  Duties  of  mod- 
the  annual  or  special  town  meeting,  shall  regulate  the  business  and  erator- 
proceedings  thereof,  and  shall  decide  all  questions  of  order,  and 
shall  make  public  declaration  of  all  votes  passed.  When  any  vote 
so  declared  by  him,  shall,  upon  such  declaration,  be  questioned 
by  one  or  more  of  the  electors  present,  he  shall  make  the  vote  cer¬ 
tain  by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off. 

Sec.  2.  If  any  person  shall  conduct  in  a  disorderly  manner,  and,  Disorderly  per- 
after  notice  from  the  moderator,  shall  persist  therein,  the  moderator  how  dealt 
may  order  him  to  w  ithdraw  from  the  meeting,  and,  on  his  refusal, 
may  order  a  constable  or  other  person  to  take  him  from  the  meet¬ 
ing  and  confine  him  in  some  convenient  place,  until  the  meeting 
shall  adjourn ;  and  the  person  so  refusing  to  withdraw  shall,  for 
such  offense,  further  forfeit  a  sum,  not  exceeding  ten  dollars,  for 
the  use  of  the  town. 

Sec.  3.  If  any  moderator  shall,  at  any  town  meeting,  before  the  Moderator  to  be 
poll  is  closed,  read  or  examine,  or  permit  any  person  to  read  or  fnrlepapot^xpos' 
examine,  the  names  on  any  voter’s  ballot,  with  the  view  of  ascer¬ 
taining  any  candidate  voted  for  by  him,  such  moderator  shall  forfeit 
to  the  use  of  the  towm  the  sum  of  twenty-five  dollars. 

Sec.  4.  Before  the  moderator,  or  the  presiding  officer  of  any  0ath  to  be  taken 
towm  meeting,  shall  enter  upon  the  duties  of  his  office,  he  shall  take  by  moderator, 
an  oath  faithfully  and  impartially  to  discharge  the  duties  of  such 
office,  wdiich  oath  may  be  administered  by  the  town  clerk  or  other 
proper  officer. 
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ARTICLE  NINTH.. 

Section  1.  The  supervisor  of  each  towrn  shall  receive  and  pay- 
over  all  moneys  raised  therein  for  defraying  town  charges,  except 
those  raised  for  the  support  of  highways  and  bridges.  Said  super¬ 
visor  shall  give  bond,  with  one  or  more  sureties,  conditioned  for 
the  faithful  discharge  of  his  duties  in  relation  to  the  town  revenue. 
Such  bond  to  be  approved  by  the  town  clerk,  and  filed  in  his  office, 
with  such  approval  indorsed  thereon.  Whenever  the  town  clerk 
shall  ascertain  that  such  bond  has  been  forfeited,  he  shall  institute 
suit,  in  the  name,  and  for  the  use,  of  the  inhabitants  of  the  town, 
against  such  supervisor. 

Sec.  2.  He  shall  prosecute,  in  the  name  of  his  town  or  other¬ 
wise,  as  may  be  necessary,  for  all  penalties  of  fifty  dollars  and 
under,  given  by  law  to  such  town,  or  for  its  use,  and  for  which  no 
other  officer  is  specially  directed  to  prosecute ;  and  no  person  shall 
be  disqualified  from  being  a  witness  or  juror  in  such  suit  by  reason 
of  his  being  an  inhabitant  of  said  town. 

Sec.  3.  He  shall  keep  a  just  and  true  account  of  the  receipts 
and  expenditures  of  all  moneys  which  shall  come  into  his  hands, 
by  virtue  of  his  office,  in  a  book  to  be  provided  for  that  purpose, 
at  the  expense  [of  the  town,]  and  said  books  to  be  delivered  to  his 
successor  in  office. 

Sec.  4.  On  Tuesday  preceding  the  annual  towrn  meeting,  he  shall 
account  with  the  justices  of  the  peace  and  town  clerk  of  the  towrn, 
or  a  majority  of  them,  for  the  disbursement  of  all  moneys  received 
by  him  in  his  official  capacity. 

Sec.  5.  At  every  such  accounting,  the  justices  and  towrn  clerk, 
or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor’s 
office  book  of  accounts,  showing  the  state  of  his  accounts  at  the 
date  of  the  certificate. 

Sec.  6.  The  supervisor  of  each  town  shall  attend  the  annual 
meeting  of  the  board  of  supervisors  of  the  county,  and  at  every 
adjourned  or  special  meeting  of  said  board  of  which  he  shall  have 
notice. 

Sec.  7.  He  shall  receive  all  accounts  which  may  be  presented  to 
him  against  the  town,  and  shall  lay  them  before  the  board  of  town 
auditors,  at  or  before  their  annual  meeting. 

Sec.  8.  He  shall  lay  before  the  board  of  supervisors  such  copies 
of  entries,  concerning  moneys  voted  to  be  raised  in  his  town,  as 
shall  be  delivered  to  him  by  the  town  clerk. 

Sec.  9.  If  any  supervisor  shall  refuse,  or  shall  willfully  neglect, 
to  perform  any  of  the  duties  of  his  office  contained  in  the  preced¬ 
ing  section,  he  shall  forfeit  to  the  town  the  sum  of  fifty  dollars,  and 
be  disqualified  to  act  as  the  supervisor  of  said  town. 


ARTICLE  TENTH. 


Town  clerk  to  Section  1.  The  towrn  clerk  of  each  town  in  this  state  shall  have 
recordCs“etcd.y  °f  the  custody  of  all  records,  books  and  papers  of  the  towrn,  and  he 
shall  duly  file  all  certificates  of  oaths  and  other  papers,  required  by 
law  to  be  filed  in  his  office. 

To  enter  min-  Sec.  2.  He  shall  transcribe,  in  the  book  of  records  of  his  town, 
utes,  etc.  the  minutes  of  the  proceedings  of  every  town  meeting  held  therein, 
and  he  shall  enter  in  his  book  every  order  or  direction,  and  all 
rules  and  regulations,  by  any  such  towTn  meeting. 
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To  deliver  to 
supervisor  copies 
of  certain  en¬ 
tries,  etc. 


To  return  the 
names  of  justices 
and  constables. 


Penalty  for 
omission. 


Certified  copies 
of  records  to  be 
evidence. 


Sec.  3.  He  shall  deliver  to  the  supervisor,  before  the  annual 
meeting'  of  the  board  ot  supervisors  of  the  county,  in  each  year, 
certified  copies  ot  all  entries  ot  votes  for  raising  money  made  since 
the  last  meeting  of  the  board  of  supervisors,  and  recorded  in  the 
town  book. 

Sec.  4.  The  town  clerk,  immediately  after  the  election  or 
appointment  ot  any  justice  of  the  peace,  or  the  qualifying  of  any 
constables  elected  or  appointed  in  their  respective  towns,  shall 
return  to  the  county  clerk  of  their  respective  counties  the  names 
of  such  justices  and  constables. 

Sec.  5.  If  any  town  clerk  shall  willfully  omit  to  make  such 
return,  such  omission  is  hereby  declared  to  be  a  misdemeanor, 
and,  on  conviction  thereof,  the  person  so  offending  shall  be  adjudged 
to  pay  a  fine  not  exceeding  ten  dollars. 

Sec.  6.  Copies  of  all  papers  duly  filed  in  the  office  of  the  town 
clerk,  and  transcripts  from  the  book  of  records,  certified  by  him, 
shall  be  evidence,  in  all  courts,  in  like  manner  as  if  the  originals 
were  produced. 

ARTICLE  ELEVENTH. 

Section  1.  In  each  town  the  supervisors,  town  clerk  and  justice  Board  of  au- 
of  the  town,  shall  constitute  a  board  of  auditors  to  examine  the  ditors- 
accounts  of  the  overseers  of  the  poor  and  the  commissioners  of 
highways  for  such  town,  for  moneys  received  and  disbursed  by 
them. 

Sec.  2.  The  board  of  auditors  of  town  accounts  shall  meet,  for  Their  duties, 
the  purpose  of  examining  the  same,  annually,  in  each  town  in  the 
state,  on  the  Tuesday  preceding  the  annual  town  meeting  to  be 
held  in  such  town. 

Sec.  3.  The  accounts  so  audited  [shallj  be  delivered,  with  the  Accounts  to  be 
certificate  of  the  auditors,  or  a  majority  of  them,  to  the  town  clerk,  filed' 
to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the  inhabitants 
ol  the  town.  They  shall  also  be  produced  by  the  town  clerk  at 
the  next  annual  meeting,  and  shall  be  there  read  by  him. 

Sec.  4.  I  he  board  ol  auditors,  composed  ol  the  same  officers  Charges  against 
then  in  office,  shall,  at  the  same  time  and  place  as  in  section  two, t0WDS' 
examine  and  audit  all  charges  and  claims  against  their  respect¬ 
ive  towns,  and  the  compensation  of  all  town  officers,  except 
supervisors,  for  county  services. 

Sec.  5.  dhe  said  board  shall  make  a  certificate,  to  be  signed  when  audited  to 
by  a  majority  of  said  board,  specifying  the  nature  of  the  claim  or  board1  of  super¬ 
demand,  and  to  whom  the  amount  is  allowed,  and  shall  cause  said  visors- 
certificate  to  be  delivered  to  the  town  clerk  of  said  town,  to  be  by 
him  kept  on  file  for  the  inspection  of  any  of  the  inhabitants  of 
said  town,  and  the  aggregate  amount  shall  be  delivered  to  the 
supervisor,  to  be  by  him  laid  before  the  board  of  supervisors,  at 
their  annual  meeting.  The  board  of  supervisors  shall  cause  the  How  paid, 
amount  of  said  charges  to  be  levied  upon  the  property  of  said 
town,  and  collected  as  other  taxes  are  levied  and  collected.  The 
claims  and  compensation  audited  and  allowed  shall  be  read  to  the 
electors  at  the  next  annual  meeting,  as  directed  in  section  three. 


ARTICLE  TWELFTH. 


Section  1.  The  following  town  officers  shall  be  entitled  to  com-  Compensation, 
pensation,  at  the  following  rates,  for  each  day  necessarily  devoted 
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Rate  of  fees. 


COUNTIES. 


[PAET  II. 


by  them  to  the  service  of  the  town,  in  the  duties  of  their  respective 
offices. 

Sec.  2.  The  town  clerk,  assessor,  overseer  of  the  poor,  and 
commissioners  of  highways,  shall  receive  for  their  services  one 
dollar  and  fifty  cents  per  day,  when  attending  to  business  out  of 
town ;  one  dollar  for  business  in  their  town :  Provided ,  That  the 
town  clerk  shall  be  paid  fees  for  the  following  and  not  a  per  diem : 
For  serving  notices  of  election  upon  town  officers,  as  required  by 
law,  twenty-five  cents  each;  for  filing  any  paper,  required  by  law 
to  be  filed  in  his  office,  ten  cents  each;  for  posting  up  notices 
required  by  law,  twenty-five  cents  each ;  for  recording  any  order 
or  instrument  of  writing,  authorized  by  law,  six  cents  for  each  one 
hundred  words  ;  for  copying  any  record  in  his  office,  and  certifying 
the  same,  six  cents  for  every  one  hundred  words,  to  be  paid  by  the 
person  applying  for  the  same. 

Pound  master’s  Sec.  3.  The  pound  master  shall  be  allowed  the  following  fees 
for  his  services,  to  wit:  For  taking  into  the  pound  and  discharging 
therefrom,  every  horse,  ass  or  mule,  and  all  neat  cattle,  ten  cents 
each;  for  every  sheep  or  lamb,  three  cents  each;  and  for  every 
[hog,]  large  or  small,  five  cents. 


fees 


Suits  between 
towns. 


Suits,  how 
brought. 


Time  of  notice. 


On  whom  served 


Duty  of  supervi 
sor. 


Witnesses  and 
jurors. 


Suits,  how 
brought. 


ARTICLE  THIRTEENTH. 

Section  1.  Whenever  any  controversy,  or  cause  of  action,  shall 
exist  between  any  towns  of  this  state,  and  between  any  town  and 
individual,  or  corporation,  such  proceedings  shall  be  had,  either  at 
law  or  equity,  for  the  purpose  of  trying  and  finally  settling  such 
controversy ;  and  the  same  shall  be  conducted  in  the  same  man¬ 
ner,  and  the  judgment  or  decree  therein  shall  have  the  like  effect, 
as  in  other  suits  or  proceedings  of  a  similar  kind  between  indivi¬ 
duals  and  corporations. 

Sec.  2.  In  all  such  suits  and  proceedings,  the  town  shall  sue  and 
be  sued  by  its  name,  except  where  town  officers  shall  be  authorized 
by  law  to  sue  in  the  name  of  their  office,  for  the  benefit  of  the  town. 

Sec.  3.  But  no  towns,  or  their  officers,  shall  be  required  to 
appear,  answer  or  plead,  to  any  such  suit  or  action,  at  the  first 
term  of  the  court  after  the  commencement  thereof  (when  the  same 
shall  be  commenced  in  the  circuit  court),  unless  the  process  afore¬ 
said  shall  be  served,  as  herein  directed,  at  least  thirty  days  before 
the  commencement  of  the  term. 

Sec.  4.  In  all  legal  proceedings  against  the  town  by  name,  the 
first  process,  and  all  other  proceedings  required  to  be  served,  shall 
[be]  served  on  the  supervisor  of  the  town,  and  whenever  any  suit 
or  proceeding  shall  be  commenced,  it  shall  be  the  duty  of  the 
supervisor  to  attend  to  the  defense  thereof,  and  to  lay  before  the 
electors  of  the  town,  at  the  first  meeting,  a  full  statement  of  such 
suit  or  proceeding,  for  their  direction  in  regard  to  the  defense 
thereof. 

Sec.  5.  On  the  trial  of  every  action  in  which  a  town  will  be  a 
party,  or  interested,  the  electors  and  inhabitants  of  such  town  shall 
be  competent  witnesses  and  jurors,  except  that  in  suits  and  pro¬ 
ceedings  by  and  against  towns,  no  inhabitant  of  either  town  shall 
be  a  juror. 

Sec.  6.  Any  person  [action]  in  favor  of  a  town  which,  if  brought 
by  an  individual,  could  be  prosecuted  before  a  justice  of  the  peace, 
may  be  prosecuted  by  such  town,  in  like  manner,  before  any  such 
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justice,  but  no  action  to  recover  shall  be  brought  [before]  any  of 
the.  justices  ot  the  peace  residing  in  the  town  for  the  benefit  of 
winch  the  same  is  prosecuted ;  but  all  such  actions  may  be  brought 
before  any  one  of  the  justices  of  the  peace  residing  in  any  other 
town  in  the  same 'county. 

.  7.  TV  hene\  ei  any  [action]  shall  be  brought  to  recover  a  pen-  Suits  for  trespass 
alty  imposed  for  any  trespass  committed  on  the  lands  belonging  to  on  town  Iands- 
the  town,  if  it  shall  appear  on  the  trial  thereof  that  the  actual 
amount  of  injury  to  such  town  lands,  in  consequence  of  such  tres¬ 
pass,  exceeds  the  sum  of  twelve  dollars  and  fifty  cents,  then  the 
amount  of  the  actual  damage,  with  costs  of  suit,  shall  be  recovered 
in  said  action,  instead  of  any  penalty  for  the  same  trespass  imposed 
by  the  town  meeting,  and  such  recovery  shall  be  a  bar  to  every 
other  suit  for  the  same  trespass. 

Sec.  8.  W  henever,  by  any  decree  or  decision,  in  any  suit  or  Power  of  courts 
proceeding  brought  to  settle  any  controversy  in  relation  to  town t0  partition* 
commons,  or  other  lands,  the  common  property  of  a  town,  or  for 
the  partition  thereof,  the  right  of  any  town  shall  be  settled  and 
confirmed,  the  court  in  which  such  proceeding  shall  be  had  may 
partition  such  lands  according  to  the  right  of  the  parties. 

Sec.  9.  In  all  suits  or  proceedings  prosecuted  by  or  against  Costs, 
towns,  or  by  and  against  town  officers,  in  their  name  of  office, 
costs  shall  be  recovered  as  in  like  cases  between  individuals. 

Judgments  recovered  against  a  town,  or  against  town  officers,  in 
actions  prosecuted  by  or  against  them,  in  their  name  of  office,  shall 
be  a  town  charge,  and,  when  levied  and  collected,  shall  be  paid  to 
the  person  or  persons  to  whom  the  same  shall  have  been  adjudged. 

ARTICLE  FOURTEENTH. 

Section  1.  Whenever  the  inhabitants  of  any  town  shall  deter- Pounds, 
mine,,  at  an  annual  town  meeting,  to  erect  one  or  more  pounds 
therein,  the  same  shall  be  kept  under  the  care  and  direction  of 
such  pound  masters  as  shall  be  chosen  or  appointed  for  that 
purpose. 

Sec.  2.  The  inhabitants  of  any  town  may,  at  any  annual  town  May  be  discon- 
meeting,  discontinue  any  pounds  therein.  tinued. 

Sec.  3.  The  following  shall  be  deemed  town  charges :  Town  charges. 

1st.  The  compensation  of  town  officers,  for  services  rendered 
their  respective  towns. 

2d.  Contingent  expenses,  necessarily  incurred  for  the  use  and 
benefit  of  the  town. 

3d.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town 
meeting,  for  any  town  purposes ;  and 

4th.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose. 

Sec.  4.  The  moneys  necessary  to  defray  the  town  charges  of  now  raised, 
each  town,  shall  be  levied  on  the  taxable  property  in  such  town, 
in  the  manner  prescribed  in  the  act  for  raising  revenue  and  other 
moneys  for  state  and  county  purposes  and  expenses. 

Sec.  5.  Whenever  the  term  of  any  supervisor,  town  clerk,  com-  Successors  to  de- 
missioner  of  highways,  or  overseers  of  the  poor,  shall  expire,  and  mand  book8, 
other  persons  shall  be  elected  or  appointed  to  such  office,  it  shall 
be  the  duty  of  such  successor  or  successors,  immediately  after  he 
or  they  shall  have  entered  on  the  duties  of  the  office,  to  demand  of 
his  or  their  predecessor  all  the  books  and  papers  under  his  or  their 
control,  belonging  to  such  office. 
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Vacancies.  Sec.  6.  Whenever  either  of  the  officers  above  named  shall 

resign,  or  the  office  become  vacant  in  any  way,  and  another  person 
shall  be  elected  or  appointed  in  his  stead,  the  person  so  elected  or 
appointed  shall  make  such  demand  of  his  predecessor,  or  of  any 
person  having  charge  ol  such  books  and  papers. 

Persons  going  Sec.  1.  It  shall  be  the  duty  of  every  person  so  going  out  of 
their  °dut0ffice’  office,  whenever  thereto  required,  pursuant  to  the  foregoing  pro¬ 
visions,  to  deliver,  upon  oath,  all  the  records,  books  and  papers  in 
his  possession,  or  in  his  control,  belonging  to  the  office  held  by 
him;  which  oath  may  be  administered  by  the  officer  to  whom  such 
delivery  shall  be  made.  It  shall  also  be  the  duty  of  every  super¬ 
visor,  commissioner  of  highways,  and  overseers  of  the  poor,  so 
going  out  of  office,  at  the  same  time,  to  pay  over  to  such  successor 
the  balance  of  moneys  remaining  in  his  hands,  as  ascertained  by 
the  auditors  of  town  accounts. 

Executors,  their  Sec.  8.  Upon  the  death  of  any  of  the  officers  enumerated,  the 
duties-  successor  of  such  officer  shall  make  such  demand  as  abo\e  pro¬ 

vided,  of  the  executors  or  administrators  of  such  deceased  officer, 
and  it  shall  be  the  duty  of  such  executors  or  administrators  to 
deliver,  upon  the  like  oath,  all  records,  books  and  papers  in  their 
possession,  or  under  their  control,  belonging  to  the  office  held  by 
their  testator  or  intestate. 


ARTICLE  FIFTEENTH. 


Powers  of  coun¬ 
ties. 


Restrictions. 


% 


Proceedings,  in 
what  name  to  be 
carried  on. 


Section  1.  Each  county,  as  a  body  corporate,  has  capacity, 

1st.  To  sue  and  be  sued,  in  the  manner  prescribed  by  law. 

2d.  To  purchase  and  hold  land  within  its  own  limits,  and  for 
the  use  of  its  inhabitants,  subject  to  the  power  of  the  general 
assembly  over  the  same. 

3d.  To  make  such  contracts,  and  to  purchase  and  hold  such 
personal  property  as  may  be -necessary  to  the  exercise  of  its 
corporate  or  administrative  powers ;  and 

4th.  To  make  such  orders  for  the  disposition,  regulation  or  use 
of  its  corporate  property,  as  may  be  deemed  conducive  to  the 
interests  of  its  inhabitants. 

Sec.  2.  No  county,  under  this  organization,  shall  possess  or 
exercise  any  corporate  powers  except  such  as  are  enumerated  in 
this  act,  or  shall  be  specially  given  by  law,  or  shall  be  necessary 
to  the  exercise  of  the  powers  so  enumerated  or  given. 

Sec.  3.  All  acts  and  proceedings  by  or  against  a  county,  in  its 
corporate  capacity,  shall  be  in  the  name  of  the  board  of  supervisors 
of  scuh  county,  but  every  conveyance  of  land,  within  the  limits  of 
such  county,  made  in  any  manner  for  the  use  and  benefit  of  its 
inhabitants,  shall  have  the  same  effect  as  if  made  to  the  board  of 


supervisors. 

Powers  of  coun-  Sec.  4.  The  powers  of  a  county  as  a  body  politic,  can  only  be 
ty,  how  execut-  exercised  by  the  board  of  supervisors  thereof,  or  in  pursuance  of  a 

resolution  by  them  adopted. 


ARTICLE  SIXTEENTH. 

Meeting  of  super-  Section  1.  The  supervisors  of  the  several  cities  and  towns  of 
visors.  t]ie  counties  of  this  state,  that  shall  adopt  the  town  system  under 

this  act,  shall  meet  annually,  in  their  respective  counties,  for  the 
dispatch  of  business,  as  a  board  of  supervisors.  They  may  also 
hold  special  meetings,  at  such  times  and  places  as  they  may  find 
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convenient,  and  shall  have  power  to  adjourn  from  time  to  time,  as 
they  may  deem  necessary.  ’ 

l  ,d!Al2,\  fhtianllUa  iU^ertin?S  tlle  ,)0ard  °f  supervisors  shall  Time  of  meeting, 
be  liolden  on  the  second  Monday  m  September,  in  each  and  every 

year,  at  the  county  seat,  and  if  the  court  house  be  deemed  con- 
vement,  to  be  held  therein. 

Sec  3  The  board  of  supervisors,  at  their  first  meeting  in  every  organization 
year,  shall  organize  by  choosing  one  of  their  members  as  chan'-  ° 
man,  who  shall  preside  at  all  the  meetings  of  the  board  during  the 
year.  In  case  ot  his  absence  at  any  meeting,  the  members  present 
shall  choose  one  of  their  number  as  temporary  chairman. 

ijhf  Cj  4*  The  hoard  of  supervisors  of  each  county  in  this  stajbe,  Power  of  board 
shall  have  power,  at  their  annual  meetings,  or  at  anv  other of  suPenrisors* 
meeting,  J 

1st.  To  make  all  such  orders  concerning  the  corporate  property 
ot  the  county,  as  they  may  deem  expedient. 

2d.  To  audit  all  accounts  chargeable  against  such  county,  and 
to  direct  the  raising  ot  such  sums  as  they  may  deem  necessary  to 
defray  the  same.  -  J 

3d.  To  audit  the  accounts  of  town  officers  and  other  persons 
a^anist  them  respective  towns,  as  are  not  otherwise  by  law  pro¬ 
vided  for,  and  to  direct  the  raising  of  such  sums  as  may  he 
necessary  to  defray  the  same.  J 

4th.  I o  appropriate  funds  to  aid  in  the  construction  of  roads 
and  bridges  m  any  part  of  their  respective  counties,  whenever  a 
majority  of  the  whole  board  of  the  county  may  deem  it  proper  and 
expedient* 

5th.  To  perform  all  other  duties,  not  inconsistent  with  this  act 
winch  may  be  required  of  or  enjoined  on  them,  by  any  law  of  this 
state  to  the  county  courts. 

Sec.  5.  A  majority  of  the  supervisors  of  any  county  shall  con-  Quorum, 
statute  a  quorum  for  the  transaction  of  business,  and  all  questions 
which  shall  arise  at  meetings,  shall  be  determined  by  the  votes  of 
the  majority  of  the  supervisors  present,  except  in  such  cases  as  is 
otherwise  provided. 

Sec.  6.  The  board  of  supervisors  shall  sit  with  open  doors,  and  Open  doors, 
all  persons  may  attend  their  meetings. 

Sec.  7.  Every  chairman  of  the  board  of  supervisors  shall  have  Oaths, 
power  to  administer  an  oath  to  any  person,  concerning  any  matter 
submitted  to  the  board,  or  connected  with  their  powers  and  duties. 

Sec.  8.  The  clerk  of  the  county  court  shall  be  clerk  of  the  Clerk, 
board  of  supervisors,  and  whose  general  duty  shall  be, 

1st.  Uo  record  in  a  book,  to  be  provided  for  that  purpose,  all  the  His  duties, 
proceedings  of  the  board. 

2d.  To  make  regular  entries  of  all  the  resolutions  or  decisions, 
on  all  questions  concerning  the  raising  or  payment  of  moneys,  or 
for  the  regulating  ot  affairs  under  their  control. 

3d.  To  record  the  vote  of  the  supervisors  on  any  question  sub¬ 
mitted  to.  the  board,  if  required  by  any  member  of  the  board. 

4tli.  File  and  preserve  all  accounts  acted  upon  by  the  board. 
bEc.  9.  The  clerk  shall  receive  a  reasonable  compensation  forms  compen- 
ms  services,  to  be  fixed  by  the  board,  to  be  paid  by  the  county.  sation- 

v>c-  }0'  -Th®  books,  records  and  accounts  of  the  board  of  super-  Records  and  ao 
nois  snail  be  deposited  with  the  clerk,  and  shall  be  open,  without counts- 
reward,  to  the  examination  [of  all  persons.] 
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h,  of  clerks.  Sec.  11.  It  shall  be  the  duty  of  the  clerk  to  designate  upon 
every  account  upon  which  any  sum  shall  he  audited  and  allowed 
by  the  board,  the  charges  for  which  the  same  was  allowed,  and 
he  shall  deliver  to  any  person  who  may  demand  it,  a  certified  copy 
of  any  account  on  file  in  his  office,  on  receiving  from  such  person 
five  cents  for  every  one  hundred  words  contained  m  said  copy. 

Court  houses  and  Sec.  12.  It  shall  be  the  duty  of  the  several  boards  of  super- 
jails.  visors,  as  often  as  it  shall  be  necessary,  to  build  court  houses  and 

jails,  or  cause  the  same  to  be  repaired,  in  their  respective  counties, 

at  the  expense  of  such  counties.  .  . 

Poor  houses  and  Sec.  13.  It  shall  be  the  duty  of  the  board  of  supervisors  to  take 
poor.  charge  of  the  poor,  and  the  management  ot  the  poor  house,  m  then 

respective  counties,  that  is  given  to  the  county  commissioners 
court,  and  the  overseers  of  the  poor  of  the  several  towns  shall  be 
accountable  to,  and  their  accounts  shall  be  audited  by,  the  board 

of  supervisors,  and  paid  by  the  county.  .  ini 

Pay  of  supervis-  Sec.  14.  Each  member  of  the  board  of  supervisors  shall  be 
allowed  a  compensation  for  his  services  and  expenses  m  attending 
the  meeting  of  the  board,  or  for  attending  to  any  other  business 
for  the  benefit  of  the  town  or  county,  at  the  rate  ot  one  dollar  and 
fifty  cents  per  day,  to  be  audited  by  the  board  and  paid  by  the 

SeJ"  15.  If  any  supervisor  shall  willfully  refuse  or  neglect  to  per¬ 
form  any  of  the  duties  which  are  or  shall  be  required  of  him  by 
law,  as  a  member  of  the  board  of  supervisors,  he  shall,  foi  every 
such  offense,  forfeit  the  sum  of  two  hundred  dollars. 


ors. 


Penalty  for  neg¬ 
lect  of  duty. 


County  treas¬ 
urer. 

To  file  accept¬ 
ance. 

To  give  bond. 


Bond  to  be  re 
corded. 

Copy  sent  to  au 
ditor. 


Lien. 

His  duties. 


To  keep  ac¬ 
counts. 


ARTICLE  SEVENTEENTH. 

Section  1.  Every  person  elected  or  appointed  to  the  office  of 
county  treasurer,  shall,  within  ten  days  after  he  is  notified  of  his 
election  or  appointment,  file  in  the  office  of  the  county  court  clerk, 
a  written  acceptance  of  the  office  of  treasurer,  and  before  he  enters 
upon  the  duties  of  his  office,  shall  give  bond  to  the  supervisors  ot 
the  county,  with  two  or  more  sufficient  securities,  to  be  approved 
of  by  the  board  of  supervisors,  and  in  such  sum  as  they  shall  direct 
conditioned  that  such  person  shall  faithfully  execute  the  duties  ot 
his  office,  and  shall  pay,  according  to  law,  all  moneys  which  shall 
come  to  his  hands  as  treasurer,  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors,  or  to  the  auditor  ot  public 
accounts  of  this  state,  when  thereupon  required. 

-  Sec.  2.  Such  bond,  when  approved  by  the  board  of  supervisors, 
shall  be  entered  upon  the  records,  and  filed  in  the  office  ot  the 

-  county  clerk.  Said  clerk  shall  forward  a  certified  copy  thereof 
to  the  auditor  of  public  accounts,  who  shall  file  the  same  m  his 
office;  and  such  copy  shall  have  the  same  force  and  effect  as  the 
original  bond.  County  treasurers’  bonds  shall  be  a  lien  against 

their  real  estate. 

Sec.  3.  It  shall  be  the  duty  of  the  county  treasurer  to  receive 
all  moneys  belonging  to  the  county,  from  whatever  source  the> 
may  be  derived,  and  all  moneys  belonging  to  the  state,  which  by 
law  are  directed  to  be  paid  to  him,  and  to  pay  and  apply  such 

moneys  in  the  manner  required  by  law. 

Sec.  4.  The  county  treasurer  shall  keep  a  just  and  true  account 
of  the  receipts  and  expenditures  of  all  moneys,  in  a  book  or  books 
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to  be  kept  for  that  purpose,  which  books  shall  be  provided  at  the 
expense  of  the  county. 

Sec.  5.  The  county  treasurer  shall  have  the  same  power  to  col-  To  collect  deiin- 
lect  the  taxes  charged  against  the  delinquent  or  non-resident  lands  X 

or  town  lots,  and  to  make  sale  thereof  for  the  same,  as  is  now  or  aut*it°r. 
may  heieaftei  be  vested  in  the  sheriff  or  collector  under  the 
gcneial  laws  of  this  state,  and  shall  account  for,  and  pay  over,  the 
state  tax,  in  like  manner  and  at  the  same  time  that  county  col¬ 
lectors  are  required  to  pay  over  said  tax.  Said  treasurer  shall  be 
entitled  to  like  fees  for  delinquent  real  estate,  and  for  traveling  to 
the  seat  of  government,  as  county  collectors  are  entitled  to  under 
the  revenue  laws.  The  county  treasurer  shall,  within  twenty  days 
after  having  completed  the  collection  of  the  delinquent  tax,  deposit 
the  assessment  rolls  or  tax  books,  returned  by  the  town  collectors 
in  the  office  of  the  county  clerk. 

Sec.  6.  At  the  annual  meeting  of  the  board  of  supervisors,  or  To  exhibit  books 
at  such  other  times  as  they  shall  direct,  the  county  treasurer  shall and  accounts- 
exhibit  to  them  all  his  books  and  accounts,  and  all  vouchers  relating 
to  the  same,  to  be  credited  and  allowed. 

Sec.  V.  Upon  the  death,  resignation  or  removal  from  office  of  when  books  to 
any  county  treasurer,  all  the  books  and  papers  belonging  to  his be  ^rendered, 
office  shall  be  delivered  to  his  successor  in  office,  upon  his*oath,  or 
in  case  of  his  death,  upon  the  oath  of  his  executors  or  adminis¬ 
trators.  In  case  such  treasurer  shall  have  left  the  county,  a  demand 
may  be  made  of  any  one  having  charge  of  the  books  or  papers 
belonging  to  said  office,  who  shall  surrender  them  up,  and  on  oath 
if  required. 

Sec.  8.  If  any  such  preceding  county  treasurer,  or  in  case  of  his  Penalty  for  re¬ 
death,  if  his  executors  or  administrators,  shall  refuse  or  neglect  tofusal* 
deliver  such  books,  papers  and  moneys,  upon  oath,  when  lawfully 
required  or  demanded,  every  such  person  shall  forfeit,  for  the  use 
of  the  county,  the  sum  of  one  thousand  dollars. 

Sec.  9.  The  county  treasurer  shall  be  allowed  two  per  cent,  on  Treasurer’s  fees, 
the  amount  of  state  tax  received  and  paid  over  into  the  state 
treasury,  and  shall  be  allowed  one  per  cent,  for  receiving  the 
county  and  town  tax,  and  one  per  cent,  for  laying  out  the  same : 

Provided ,  That  he  shall  not  be  allowed  any  commission  for  paying 
over  to  a  successor.  "  *  ° 

Sec.  10.  Whenever  any  county  treasurer  shall  fail  or  refuse  to  To  be  prosecuted 
pay  over  the  county  revenue,  the  board  of  supervisors  shall  cause  ^'Jailuret°Pay 
suit  to  be  prosecuted  on  his  bond,  and  the  auditor  shall  have  the 
same  power  to  prosecute  suit  against  the  county  treasurers,  on  the 
copy  of  their  bonds,  as  is  allowed  by  law  for  prosecuting  suits 
against  county  collectors. 

Sec.  11.  All  moneys  recovered  in  such  action  shall  be  paid  or  Moneys  recover- 
appropriated  for  the  uses  contemplated  or  directed  by  law.  plated*  appro* 


ARTICLE  EIGHTEENTH. 

Of  the  plan  by  which  property  is  to  be  assessed. 

Section  1.  Every  person  shall  be  assessed  in  the  town  or  dis-  Assessment, 
tnct  -where  he  resides,  for  all  the  lands  then  owned  by  him  within  whe,re  t0  be 
such  town  or  district.  made> 

Sec.  2.  Land  owned  by  a  person  residing  in  a  town  or  district  Owner  or  oocu- 
where  the  same  is  situated,  but  occupied  by  another  person,  may  be  pant* 
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Personal  prop¬ 
erty. 


Corporations. 


assessed  in  the  name  of  the  owner  or  occupant,  at  the  election  ol 

the  assessor.  > 

gEC.  3.  All  lands  owned  by  any  person  widely  are  not  situated  m 

the  town  or  district  where  such  owner  may  reside,  shall  be  taxed 
as  non-resident,  and  assessed  as  hereinafter  provided  for. 

Sec.  4.  Every  person  shall  be  assessed  in  the  town  or  district 
where  he  resides  when  the  assessment  is  made,  for  all  personal 
estate  owned  by  him,  including  all  such  personal  estate  in  his  pos¬ 
session,  or  under  his  control  as  trustee,  guardian,  executor  oi 
administrator,  and  in  no  case  shall  property  held  under  either  of 
these  trusts  be  assessed  against  any  other  person. 

Sec.  5.  The  real  estate  of  all  incorporated  companies,  liable  to 
taxation,  shall  be  assessed  in  the  town  or  district  in  which  the 
same  shall  lie,  in  the  same  manner  as  real  estate  of  individuals. 
All  the  capital  stock  of  every  incorporated  company,  liable  to 
taxation,  shall  be  assessed  in  the  town  or  district  where  the 
principal  office  of  said  company  is  located  or  business  transacted. 
In  the  case  of  toll  bridges,  the  company  owning  such  bridge  shall 
be  assessed  in  the  town  or  district  in  which  the  tolls  are  collected. 
In  the  case  of  a  stage  company,  the  horses  and  stages  shall  be 
taxed  in  the  town  or  district  where  they  are  usually  kept. 


ARTICLE  NINETEENTH. 

Assessors’ books.  Section  1.  It  shall  be  the  duty  of  the  clerk  of  the  county  court, 
in  each  and  every  county  where  they  have  organized  into  town¬ 
ships,  to  procure  or  prepare,  in  conformity  with  the  instructions 
with  which  he  may  from  time-  to  time  be  furnished  by  the  auditor 
of  public  accounts,  blanks  or  books,  properly  ruled,  and  with  suit¬ 
able  heading,  for  the  nse  of  the  assessors  of  the  several  towns  or 
districts  in  his  county,  a  suitable  number  of  which  shall  always  be 
ready  for  the  assessors  throughout  the  county,  and  each  assessor 
shall  call  for  the  same  on  or  before  the  first  day  of  May  in  each 
and  every  year.  The  expense  of  procuring  the  same  shall  be 
audited  by  the  board  of  supervisors,  and  paid  out  of  the  county 
List  of  taxable  treasury.  He  shall  also  furnish  each  assessor  with  a  list  of  all 
property.  taxable  lands  within  their  respective  towns  or  districts  as  have  not 
been  heretofore  furnished. 

Time  of  assess-  Sec.  2.  Between  the  first  day  of  May  and  July  in  each  year, 

ments.  the  assessors  shall  proceed  to  ascertain,  by  diligent  inquiry,  the 

name  of  all  the  taxable  inhabitants  in  their  respective  towns  or 
districts,  and  also  the  taxable  property,  real  or  personal,  within 
the  same. 

How  made.  Sec.  3.  They  shall  set  down  in  the  separate  columns,  as  headed, 

each  article  of  taxable  property,  according  to  their  best  information 
and  judgment,  in  accordance  with  the  revenue  laws  of  this  state. 
Trustee,  guard-  Sec.  4.  When  a  person  is  assessed  as  trustee,  guardian,  execu- 
ian,  etc.  ten*  or  administrator,  he  shall  be  assessed  as  such,  with  the  addition 

of  his  name  to  his  representative  character. 

When  completed.  Sec.  5.  The  assessor  shall  complete  the  assessment  lolls  on  01 
before  the  first  day  of  August  in  each  year,  and  shall  forthwith 
cause  notices  thereof  to  be  posted  up  in  three  or  more  of  the  most 
public  places  in  the  town,  ward  or  district. 

Sec.  6.  Such  notices  shall  set  forth  the  time  and  place  wdiere 
he  will  meet  with  the  town  clerk  and  supervisor  of  the  town,  to 
correct  the  roll ;  which  time  of  meeting  shall  not  be  less  than  ten 


Notices. 
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days  from  completing  the  assessments,  nor  more  than  fifteen  days 
from  the  time  of  such  completion. 

Sec.  i .  1  he  assessoi,  town  cleik  and  supervisor,  shall  attend  at  Review  of  assess - 
the  time  and  place  specified  in  the  notice,  and  on  the  application  ment> 
of  any  person  conceiving  himself  aggrieved,  they  shall  review  the 
assessment,  and  when  the  person  objecting  thereto  shall  make  an 
affidavit  that  the  value  of  his  personal  estate  does  not  exceed  a 
certain  sum  specified  in  such  affidavit,  the  assessor  shall  reduce 
the  assessment  to  the  sum  specified  in  such  affidavit,  and  if  he  or 
any  other  one  objects  to  the  valuation  put  upon  any  of  their  real 
estate,  the  board  shall  hear  the  objections,  and  may  reduce  the 
same,  if  a  majority  of  the  board  think  it  advisable,  and  in  such 
case  the  assessor  shall  correct  his  list. 

Sec.  8.  Ihe  oath  required  by  the  preceding  section  may  be  oath, 
administered  by  the  assessor,  town  clerk  or  supervisor. 

.  Sec.  9.  After  the  assessment  is  corrected  according  to  the  pro-  Certificate  of 
visions  of  section  seven  of  this  article,  the  assessor  shall  sign  the  assessor- 
assessment  roll,  and  shall  sign  and  attach  thereto  a  certificate,  in 
the  following  form : 

“  I  do  Certiy,  That  I  have  set  down  in  the  above  assessment  roll,  as  corrected,  all 
the  real  estate  situated  in  the  (town  or  district,  as  the  case  may  be,)  according  to 
mvy  best  information,  and  that  I  have  estimated  the  value  of  the  real  estate  at  the'sum 
which  I  have  deemed  to  be  the  true  value  thereof ;  and,  also,  that  the  said  assess¬ 
ment  rolls  contain,  as  corrected,  a  true  statement  of  the  aggregate  amount  of 
taxable  personal  estate  of  each  and  every  person  named  in  the  said  roll,  excluding 
such  stocks  as  are  otherwise  taxable,  and  that,  with  the  exception  of  those  cases  in 
which  the  value  of  such  personal  estate  has  been  sworn  to  by  the  owner  or 
possessor,  I  have  estimated  the  same  according  to  my  best  information  and  belief.” 

Sec.  10.  The  assessors,  in  the  execution  of  their  duties,  shall  instructions  and 
use  the  forms  and  pursue  the  instructions  which  shall,  from  time  to  forms, 
time,  be  transmitted  to  them  by  the  auditor  of  public  accounts,  or 
furnished  them  by  the  county  clerks. 

Sec.  11.  In  assessing  the  lands  and  town  lots  in  any  town  or  Manner  of  as- 
district,  the  assessor  shall  list  the  same  in  numerical  order,  placing sessment- 
each  separate  section,  and,  as  far  as  practicable,  each  government 
subdivision  of  a  section,  by  itself,  and  shall  return  the  assessment  Time  of  return, 
roll,  certified,  to  the  clerk  of  the  county  court,  on  or  before  the 
first  day  of  September  in  each  year. 

Sec.  12.  The  clerk,  upon  the  receipt  of  the  several  assessment  Duty  of  clerk, 
rolls,  shall  carefully  compare  the  same  with  the  list  of  taxable 
land  on  file  in  his  office,  correcting  all  errors  which  he  may  dis¬ 
cover,  and  add  to  the  roll  of  the  proper  town  the  name  of  the 
purchaser,  and  the  description  of  all  such  lands  as  have  been 
omitted  by  the  assessor  which  are  liable  to  taxation.  He  shall 
then  make  a  fair  copy  of  the  several  assessment  rolls;  which  copy, 
together  with  the  original,  shall  be  laid  before  the  board  of  super¬ 
visors,  at  their  annual  meeting  in  each  year ;  for  which  service 
said  clerk  shall  be  allowed  a  sum  not  exceeding  two  cents  for  each 
tract  of  land,  and  one  cent  on  each  town  lot  contained  in  said  rolls, 
and  where  the  real  estate  and  personal  property  are  separate, 
one-half  cent  for  each  person’s  name  and  valuation  of  personal 
property  contained  in  said  rolls. 

Sec.  13.  If  any  assessor  shall  willfully  refuse  or  neglect  to  per-  Penalty  for  neg- 
forni  any  of  the  duties  required  of  him  by  this  act,  he  shall  forfeit lect  of  assessor- 
to  the  people  of  this  state  the  sum  of  fifty  dollars,  and  be  liable  for 
all  damages  sustained  by  any  such  refusal  or  neglect. 
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ARTICLE  TWENTIETH. 

Of  the  equalization  of  assessments  and  the  correction  of  the 
assessment  rolls.  Examination  of  rolls. 

Section  1.  The  board  of  supervisors  of  each  county  in  this 
state,  at  their  annual  meeting,  shall  examine  the  assessment  rolls 
of  the  several  towns  in  their  county,  for  the  purposeof  ascertain¬ 
ing  whether  the  valuations  in  one  town  or  district  bear  just 
relation  to  all  the  towns  and  districts  in  the  county,  and  they  may 
increase  or  diminish  the  aggregate  valuation  of  real  estate  in  any 
town  or  district,  by  adding  or  deducting  such  sum  upon  the  hun¬ 
dred,  as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  all  the  valuations  of  real  estate  in  the  county,  but 
they  shall,  in  no  instance,  reduce  the  aggregate  valuations  of  all 
the  towns  and  districts  below  the  aggregate  valuation  thereof  as 
made  by  the  assessor.  They  may  make  such  alterations  in  the 
descriptions  of  the  lands  of  non-residents  as  they  shall  deem 
necessary,  and  they  shall  assess  the  value  of  all  such  lands  as  have 
been  omitted  by  the  assessor  and  listed  by  the  clerk,  and  cause 
the  same  to  be  placed  opposite  the  description  of  said  lands,  in  a 
column  prepared  for  that  purpose. 

Sec.  2.  They  shall,  at  their  annual  meeting,  fix  upon  a  certain 
rate  upon  the  hundred  dollars  to  be  levied  upon  the  taxable  prop¬ 
erty,  both  real  and  personal,  in  their  respective  counties,  for 
county  purposes,  which  they  shall  cause  to  be  entered  upon  their 
record,  and  they  shall,  at  the  same  time,  also  enter  upon  their 
record  the  amount  to  be  collected  in  each  town  in  their  respective 
counties  for  town  purposes.  They  shall  carefully  compare  the  copy 
made  by  the  county  clerk  with  the  original  assessment  roll,  and 
when  so  compared  and  corrected  they  shall  cause  the  taxes  to  be 
extended  on  the  copy.  They  shall  also  cause  to  be  indorsed  on 
the  original  assessment  roll  the  amount  per  cent,  levied  on  each 
one  hundred  dollars’  worth  of  valuation  as  taxes  thereon,  under 
the  hand  of  their  chairman,  attested  by  the  clerk  and  seal  of  the 
county  court ;  which  roll  shall  remain  in  the  county  clerk’s  office 
until  the  month  of  March  next  thereafter.  The  town  clerks  shall  call 
on  the  county  clerk  during  the  month  of  March  in  each  year,  for 
the  original  assessment  rolls  of  the  previous  year  of  their  respec¬ 
tive  towns ;  which  rolls  they  shall  file  in  their  respective  offices 
for  the  use  of  the  town. 

Sec.  3.  They  shall  cause  to  be  estimated,  and  set  down  in  a 
separate  column,  to  be  prepared  for  that  purpose  in  the  copied 
assessment  roll,  opposite  the  several  sums  set  down  as  the  valua¬ 
tions  of  real  and  personal  estate,  the  respective  sums,  in  dollars 
and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax 
thereon. 

Sec.  4.  They  shall  also  cause  to  be  added  up  and  set  down,  the 
aggregate  valuation  of  the  real  and  personal  estate  in  the  several 
towns  and  districts,  as  corrected  by  them,  and  the  county  clerk 
shall  transmit  to  the  auditor  of  public  accounts,  by  mail,  a  certifi¬ 
cate  of  such  aggregate  valuation,  showing  separately  the  aggregate 
valuation  of  real  and  personal  estate,  and  the  amount  of  state  and 
county  tax. 

Sec.  5.  The  board  of  supervisors  shall  cause  the  copied  and 
corrected  assessment  roll  of  each  town  or  district  in  their  respect- 
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ive  counties,  with  the  taxes  extended  thereon,  to  be  delivered  to 
the  collector  of  such  town  or  district,  on  or  before  the  fifteenth 
day  of  November  in  each  year. 

Sec.  6.  To  each  assessment  roll  so  delivered  to  a  collector,  a  warrant  to  be 
warrant,  under  the  hand  and  seal  of  the  chairman  of  the  board  of  roiSche  t0  sa' 
supervisors,  attested  by  the  county  clerk  and  seal  of  the  county 
court,  shall  be  annexed,  commanding  such  collector  to  collect  from 
the  several  persons  named  in  the  assessment  roll,  the  several  sums 
mentioned  in  the  last  column  of  such  roll,  opposite  their  respective 
names.  The  warrant  directed  to  the  collector  of  a  town,  shall Its  tenor* 
direct  the  collector,  out  of  the  moneys  to  be  collected,  after  deduct¬ 
ing  the  compensation  to  which  lie  may  legally  be  entitled,  to  pay 
over  to  the  commissioners  of  highways  the  amount  of  tax  collected 
for  the  support  of  highways  and  bridges,  and  to  the  supervisor  of 
the  town,  all  other  moneys  which  shall  have  been  collected  therein, 
to  defray  any  other  town  expenses;  to  the  township  treasurers  the 
school  fund  tax,  and  to  the  county  treasurer  the  state  and  county 
tax  collected  by  them.  The  county  treasurer  shall  pay  over  to  the 
proper  officers  the  amount  of  tax  collected  by  them  on  the  delin¬ 
quent  real  estate. 

Sec.  7.  In  all  cases  the  warrant  shall  authorize  the  collector,  in  Authority  to  dis¬ 
ease  any  person  named  in  such  assessment  roll  shall  neglect  or 
refuse  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  such  person,  and  it  shall  require  all  payment 
therein  specified  to  be  made  by  such  collector  on  or  before  the 
fifteenth  day  of  February  next  ensuing. 

Sec.  8.  The  chairman  of  the  board  of  supervisors  and  county  Account  of  as- 
clerk,  as  soon  as  the  assessment  rolls  have  been  delivered  to  the  be  delivered  to 
several  collectors,  with  such  warrants  annexed,  shall  transmit, treasurer- 
under  their  hands  and  seals  of  the  county  court,  to  the  treasurer  ot 
the  county,  an  account  thereof,  stating  the  names  of  the  several 
collectors,  the  amount  of  money  they  are  respectively  to  collect, 
the  purposes  for  which  the  same  are  to  be  collected,  and  the  per¬ 
sons  to  whom,  and  the  time  when,  the  same  are  to  be  paid;  and  the 
county  treasurer,  on  receiving  such  accounts,  shall  charge  to  each 
collector  the  sums  to  be  collected  by  him. 

ARTICLE  TWENTY-FIRST. 

Of  the  manner  in  which  taxes  are  to  be  collected ,  and  the  duties  of 
the  collector.  Collector.  Mode  of  collection. 

Section  1.  Every  collector,  upon  receiving  the  tax  list  and  Duty  of  coiiecto 
warrant,  shall  proceed  to  collect  the  taxes  therein  mentioned,  and 
for  that  purpose  shall  call  at  least  once  on  the  person  taxed,  or.  at 
his  or  her  place  of  residence,  if  in  the  town  or  district  for  which 
such  collector  has  been  chosen,  and  shall  demand  payment  of  the 
taxes  charged  to  him  on  his  property. 

In  case  of  ref  usal  to  pay. 

Sec.  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  Distress, 
tax  imposed  on  him,  the  collector  shall  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same. 

Notice. 

t 

Sec.  3.  The  collector  shall  give  public  notice  of  the  time  and  Notice  of  sale, 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  days 
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previous  to  the  sale,  by  advertisement,  to  be  posted  up  in  at  least 
three  public  places  in  the  town  where  such  sale  is  to  be  made. 
The  sale  shall  be  by  public  auction. 

Surplus. 

Sec.  4.  If  the  property  distrained  shall  be  sold  for  more  than 
the  amount  of  the  taxes,  the  surplus  shall  be  returned  to  the  per¬ 
son  in  whose  possession  such  property  was  when  the  distress  was 
made,  if  no  claim  be  made  to  such  surplus  by  any  other  person. 
It  any  other  person  shall  claim  such  surplus,  on  the  ground  that 
the  property  sold  belonged  to  him,  and  such  claim  be  admitted  by 
the  person  tor  whose  tax  the  same  was  distrained,  the  surplus 
shall  be  paid  to  such  owner. 

Sec.  5.  In  case  any  person  upon  whom  any  tax  shall  be 
assessed,  under  the  provisions  of  this  act,  in  any  city  or  town  of 
this  state,  shall  have  removed  out  of  such  city  or  town  after  such 
assessment,  and  before  such  tax,  which  now  is  or  hereafter  may  be 
assessed,  in  any  district  of  any  city  or  in  any  town,  upon  the 
estate  of  such  person  situated  out  of  the  city  or  town  in  which  he 
shall  reside,  and  within  the  county,  it  shall  be  lawful,  in  either  of 
those  cases,  for  the  collector  of  said  city  or  town  to  levy  and  collect 
such  tax  of  the  goods  and  chattels  of  the  person  assessed,  in  any 
district  within  said  cities,  or  in  any  town  within  the  said  county  to 
which  such  person  shall  have -removed,  or  in  which  he  shall  reside. 

Sec.  6.  Every  collector  shall  pay  over,  within  one  week  after 
the  time  mentioned  in  his  warrant  for  paying  the  moneys  directed 
to  be  paid  to  the  town  officers  ot  his  town  and  to  the  county  treas¬ 
urer,  the  sums  required  in  such  warrant  to  be  paid  to  them  respect¬ 
ively,  first  retaining  the  compensation  to  which  he  may  be  legally 
entitled.  The  town  officers  to  whom  any  such  moneys  shall  be 
paid,  shall  deliver  to  the  collector  duplicate  receipts  therefor,  one 
of  which  shall  be  filed  by  the  collector  with  the  county  treasurer, 
for  the  amount  therein  stated  to  have  been  received,  and  no  other 
evidence  of  such  payment  shall  be  received  by  the  county  treasurer. 

Sec.  7.  Whenever  any  greater  amount  of  taxes  shall  be  assessed 
in  any  town  than  the  town  charges  thereof,  and  its  proportion  of 
the  tax  and  county  charges,  the  surplus  shall  be  paid  by  the  col¬ 
lector  to  the  supervisor  of  the  town,  who  shall  hold  the  same  until 
wanted  by  the  town  to  pay  any  town  expenses. 

Sec.  8.  The  collectors  shall  receive  on  the  part  of  any  lot,  piece 
or  parcel  of  land  charged  with  taxes:  Provided,  The  persons 
paying  such  tax  shall  furnish  a  particular  specification  of  the  part, 
and  if  the  tax  on  the  remainder  of  such  lot  or  parcel  of  land  shall 
remain  unpaid,  the  collector  shall  enter  such  specification  in  his 
return  to  the  county  treasurer,  to  the  end  that  the  part  on  which 
the  tax  remains  unpaid  may  be  clearly  known. 

Sec.  9.  If  any  part,  on  which  the  tax  shall  be  so  paid,  be  an 
undivided  share,  then  the  person  paying  the  same  shall  state  to  the 
collector  who  is  the  owner  of  such  share,  then  it  may  be  excepted 
in  case  of  a  sale  for  the  tax  on  the  remainder,  and  the  collector 
shall  enter  the  name  of  such  owner  on  his  account  of  arrears  of 
taxes. 

_  Sec.  10.  If  any  of  the  taxes  entered  in  his  tax  bill  annexed  in 
his  warrant  shall  remain  unpaid,  and  the  collector  shall  not  be  able 
to  collect  the  same  in  the  time  required  by  his  warrant,  he  shall 
then  deliver  to  the  county  treasurer  his  tax  book,  and  a  list  con- 
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taining  a  description  of  sucli  taxes  due  and  unpaid,  and  shall  make 
oath  before  the  county  treasurer,  or,  in  case  of  his  absence,  before 
any  justice  of  the  peace,  that  the  sums  mentioned  in  said  list 
remain  unpaid,  and  that  he  has  not,  upon  diligent  inquiry,  been 
able  to  discover  any  goods  or  chattels  belonging  to  or  in  the  pos¬ 
session  ot  the  person  so  charged  with,  or  liable  to  pay  such  sums 
whereon  he  could  levy  the  same,  he  shall  be  credited  by  the  county 
treasurer  the  amount  thereof,  and  the  county  treasurer  shall  give 
the  collector  a  receipt  for  the  same. 

Sec.  11.  If  any  person,  chosen  or  appointed  to  the  office  of  col-  Vacancies,  how 
lector  of  any  town,  district  or  city  in  this  state,  shall  refuse  to  filled' 
serve,  or  shall  die,  resign,  or  remove  out  of  the  town,  district  or 
city,  or  the  office  becomes  vacated  in  any  other  way,  before  he 
shall  have  entered  upon  or  completed  the  duties  of  his  office,  or 
shall  in  any  way  be  disabled  from  completing  the  same,  the  super¬ 
visor  and  justices  of  such  town  or  district,  or  any  two  of  them, 
shall  forthwith  appoint  a  collector  for  the  remainder  of  the  year, 
who  shall  give  the  like  security,  and  be  subject  to  the  like  penal¬ 
ties,  and  have  the  same  powers  and  compensation  as  the  collector 
in  whose  place  he  was  appointed,  and  the  supervisor  or  town  clerk 
shall  forthwith  give  notice  of  such  appointment  to  the  county 
treasurer.  But  such  appointment  shall  not  exonerate  the  former 
collector,  or  his  sureties,  from  any  liability  incurred  by  him  or  them. 

Sec.  12.  If  a  warrant  shall  have  been  issued  as  by  law  provided,  Warrant,  etc. 
prior  to  any  appointment  under  the  last  section,  the  original  war¬ 
rant,  if  the  same  can  be  obtained,  shall  be  delivered  to  the  collector 
so  appointed,  and  shall  be  considered  as  giving  him  the  same 
powers  as  if  originally  issued  to  him.  But  if  such  warrant  cannot 
be  obtained,  a  new  one  shall  be  made  out  by  the  clerk  of  the  board 
of  supervisors  of  the  county,  and  shall  be  signed  by  the  chairman 
of  the  board  of  supervisors,  in  the  same  way  and  manner  as  the 
original  was,  which  shall  be  directed  to  the  collector  so  appointed, 
and  upon  every  such  appointment  the  supervisor  of  the  town  or 
district,  if  he  shall  think  it  necessary,  may  extend  the  time  limited 
for  the  collection  of  the  taxes,  for  a  period  not  exceeding  thirty 
days;  of  which  extension  he  shall  forthwith  give  notice  to  the 
county  treasurer.  The  collector  so  appointed  shall  keep  an  account 
of  all  collections  made  by  the  former  collector,  so  far  as  he  can 
ascertain  the  same,  and  when  any  one  shall  present  a  receipt  for 
taxes  paid  to  the  former  collector,  he  shall  mark  against  the  amount 
of  taxes  so  paid,  to  whom  paid,  and  the  time  when  paid. 

Neglect  of  Collector  to  pay  over  money . 

Sec.  13.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the  Neglect  of  coi- 
several  town  officers  of  his  town,  or  to  his  county  treasurer,  the  o^er  money. ay 
sums  required  by  his  warrant  to  be  paid  to  them  respectively,  or 
either  of  them,  or  to  account  for  the  same  as  unpaid,  the  county 
treasurer  shall,  within  twenty  days  after  the  time  when  such  pay¬ 
ments  ought  to  have  been  made,  issue  a  warrant,  under  his  hand 
and  seal,  directed  to  the  sheriff  of  the  county,  commanding  him  to 
levy  such  sums  as  shall  remain  unpaid  and  unaccounted  for  by 
such  collector,  of  the  goods  and  chattels,  lands  and  tenements  of 
such  collector,  and  to  pay  the  same  to  the  county  treasurer,  and  to 
return  such  warrant  within  forty  days  after  the  date  thereof; 
which  warrant  the  county  treasurer  shall  immediately  deliver  to 
the  sheriff  of  the  county.  But  no  such  warrant  shall  be  issued  by 
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the  county  treasurer,  for  the  collection  of  moneys  payable  to  town 
officers,  without  proof,  by  the  oath  of  such  town  officers,  of  the 
refusal  or  neglect  of  the  collector  to  pay  the  same,  or  account 
therefor  as  above  provided. 

Duty  of  Sheriff. 

Sheriff  to  exe-  Sec.  14.  The  sheriff,  to  whom  such  warrant  is  directed,  shall 
cute  warrant.  immediately  cause  the  same  to  be  executed,  and  shall  make  return 
thereof  to  the  county  treasurer,  within  the  time  specified,  and  shall 
pay  to  him  the  money  received  by  virtue  thereof,  deducting  from 
his  fees  the  same  compensation  that  the  collector  would  have  been 
entitled  to  retain.  Such  part  of  the  moneys,  if  any,  as  ought  to 
have  been  paid  by  the  collector  to  the  town  officers,  shall  be  paid 
by  the  county  treasurer  to  the  officers  to  whom  the  collector  was 
directed  to  pay  the  same;  but  if  the  whole  amount  of  moneys  due 
from  the  collector  shall  not  be  collected  in  such  warrant,  the  county 
treasurer  shall  first  retain  the  amount  which  ought  to  have  been 
paid  him,  before  making  any  payment  to  the  town  officers. 

In  case  the  whole  or  part  of  money  is  paid. 

when  whole  or  Sec.  15.  If  the  ivhole  sum  due  from  the  said  collector  shall  be 
paid.°f  money  1S  collected,  the  sheriff  shall  so  state  in  his  return,  but  if  part  only, 
or  if  no  part  of  such  sum  shall  be  collected,  the  sheriff  shall  note 
in  his  return  the  amount  levied,  if  any,  exclusive  of  his  fees,  and 
shall  also  certify  that  such  collector  has  no  goods  or  chattels,  lands 
or  tenements  in  his  county,  from  which  the  moneys  or  the  residue 
thereof,  as  the  case  maybe,  could  be  levied,  and  in  either  case  the 
county  treasurer  shall  forthwith  give  notice  to  the  supervisor  of 
the  towrn  or  district  of  the  amount  due  from  such  collector. 

Dond  to  be  sued. 

Suit  on  bond.  Sec.  16.  The  supervisor  shall  forthwith  cause  the  bond  of  such 
collector  to  be  put  in  suit,  and  shall  be  entitled  to  recover  thereon 
the  sum  due  from  such  collector,  with  costs  of  suit,  and  the  moneys 
recovered  shall  be  applied  and  paid  to  the  supervisor,  in  the  same 
manner  in  which  it  was  the  duty  of  the  collector  to  have  applied 
and  paid  the  same. 

Failure  of  sheriff.  Sec.  17.  If  any  sheriff  shall  neglect  to  return  any  such  warrant, 

or  to  pay  the  money  levied  thereon,  within  the  time  limited  for  the 
return  of  said  warrant,  or  shall  make  any  other  return  than  such 
as  is  above  mentioned,  the  county  treasurer  shall  forthwith  pro¬ 
ceed  to  collect  the  whole  sum  directed  to  be  levied  by  such  war¬ 
rant,  by  a  proper  suit  thereof,  [tlihrefor,]  and  he  may  proceed  in 
the  first  instance  by  a  writ  of  attachment  against  the  goods  and 
chattels,  lands  and  tenements,  rights  and  credits,  of  such  sheriff, 
and  the  same  proceeding  may  be  had  thereon,  in  the  proper  court, 
as  is  now  provided  by  law  in  ordinary  cases  of  attachment. 

Failure  of  trea-  Sec.  18.  In  case  the  county  treasurer  shall  fail  to  collect  such 
surer.  moneys  by  attachment  or  suit,  as  is  provided  for  in  the  next  pre¬ 

ceding  section  hereof,  he  shall  certify  to  the  auditor  of  public 
accounts  that  he  has  issued  such  warrant,  stating  its  contents,  that 
the  sheriff  has  neglected  to  return  the  same  in  the  manner  required 
by  law,  or  to  pay  the  money  levied  thereon,  as  the  case  may  be, 
and  that  he  has  pursued  the  remedy,  by  attachment  or  suit,  without 
effect. 
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Sec.  19.  The  auditor  of  public  accounts  shall  give  notice  thereof  Auditor  to  give 

i  1  .  ~  •,  -I  -i  notice. 

to  the  attorney  general,  or  any  one  acting  as  such,  wno  snail 
immediately  prosecute  such  sheriff  and  his  sureties  for  the  sum  due 
on  such  warrant ;  which  sum,  when  collected,  shall  be  paid  to  the 
treasurer  of  this  state,  and  by  him,  on  the  warrant  of  the  auditor 
of  public  accounts,  to  the  county  treasurer,  the  county  part  thereof: 

Provided ,  That  any  such  proceeding  may  be  had  under  the  Proviso, 
general  laws  of  this  state. 

Sec.  20.  Upon  the  settlement  of  the  amount  of  taxes  directed  ^ecdpt  and^is- 
to  be  collected  by  any  collector,  in  any  of  the  towns  or  cities  in  surer, 
this  state,  the  county  treasurer  shall,  if  requested,  give  to  such  col¬ 
lector,  or  any  of  his  sureties,  a  satisfaction  piece  in  writing,  and 
shall  acknowledge  the  same  before  some  person  authorized  to  take 
acknowledgments  of  deeds. 

Sec.  21.  Upon  the  production  of  such  satisfastion  piece,  acknow-  Satisfaction  to 
ledged  as  aforesaid,  the  recorder  of  the  county  shall  enter  satisfac¬ 
tion  of  record  of  the  collector’s  bond,  which  shall  be  discharged. 

Sec.  22.  The  officer  taking  and  returning  such  acknowledgment,  Fees, 
shall  be  entitled  to  the  same  fees  as  for  taking  and  entering 
acknowledgpients  of  satisfaction  of  a  deed  or  mortgage. 

Sec.  23.  The  collector  of  any  town  shall  be  entitled  to  three  Collector’s  fees, 
per  cent,  on  all  moneys  collected  by  him,  as  his  compensation. 

ARTICLE  TWENTY-SECOND. 

Of  Bocids ,  Highways  and  Bridges. 

Section  1.  The  commissioners  of  highways  in  the  several  towns  Comnjisswners 
in  this  state,  shall  have  the  care  and  superintendence  of  highways 
and  bridges  therein  ;  and  it  shall  be  their  duty, 

1st.  To  give  directions  for  the  repairing  of  the  roads  and  bridges  j^ers  and  du 

in  their  respective  towns. 

2d.  To  regulate  the  roads  already  laid  out*  and  to  alter  such 
of  them  as  they,  or  a  majority  of  them,  shall  deem  proper,  as 
hereinafter  provided. 

3d.  To  cause  such  roads,  used  as  highways,  as  have  been  laid 
out  but  not  sufficiently  described,  and  such  as  have  been  used  for 
twenty  years,  but  not  recorded,  to  be  ascertained,  described  and 
entered  of  record  in  the  town  clerk’s  office. 

4th.  To  cause  the  highways  and  the  bridges,  which  are  or 
may  be  erected  over  streams  intersecting  highways,  to  be  kept  in 

repair.  . 

5th.  To  divide  their  respective  towns  into  so  many  road  dis¬ 
tricts  as  they  shall  deem  convenient,  by  writing,  under  their  hands, 
to  be  lodged  with  the  town  clerk,  and  by  him  to  be  entered  in  the 
town  book.  Such  division  to  be  made  annually,  if  they  shall  think 
it  necessary,  and  in  all  cases  to  be  made  at  least  ten  da^s  befoie 
the  annual  town  meeting. 

6th  To  assign  to  each  of  the  said  road  districts,  such  of  the 
inhabitants,  liable  to  work  on  highways,  as  they  shall  think  piopei, 
having  regard  to  proximity  of  residence  as  much  as  shall  be  ,  and, 

Yth?  To  require  the  overseers  of  highways,  from  time  to  time, 
and  as  often  as  they  shall  deem  necessary,  to  warn  all  poisons  to 
work  on  highways,  to  come  and  work  thereon,  \\  ith  such  imple¬ 
ments,  carriages,  sleds,  cattle  or  teams,  as  the  said  commissioneis, 
or  any  one  of  them,  shall  direct. 
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Sec.  2.  The  commissioners  of  highways,  of  each  town,  shall 
render  to  the  board  of  town  auditors,  at  their  annual  meeting  for 
auditing  the  accounts  ot  town  officers,  an  account  in  writing 
stating,  i 

1st.  The  labor  assessed  and  performed  in  such  town. 

2d.  The  sums  received  by  such  commissioners  for  fines  and 
commutations,  and  all  other  moneys  received  under  this  act. 

od.  A  statement  of  the  improvements  necessary  to  be  made  on 
such  roads  and  bridges,  and  an  estimate  of  the  probable  expense 
?f  making  such  improvements,  beyond  what  the  labor  to  be  assessed 
in  that  year  and  the  road  tax  will  accomplish. 

.  ^th.  Also,  a  statement,  in  writing,  of  all  expenses  and  damages 
m  consequence  of  laying  out,  altering  or  discontinuing  roads. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioners  of  highways 
of  each  town,  to  cause  suitable  guide  boards  to  be  put  up  at  such 
places  as  they  may  deem  necessary. 

Sec.  4.  It  shall  be  the  duty  of  the  overseers  of  highways  in 
each  town, 

1st.  lo  repair  and  keep  in  order  the  highways,  within  their 
several  districts,  for  which  they  shall  have  been  elected. 

2d.  To  warn  all  persons,  from  whom  road  labor  is  due,  to  work 
on  the  highways,  at  such  times  and  places,  within  their  several 
districts,  as  they  may  think  proper. 

3d.  To  collect  all  fines  and  commutation  money,  and  to  execute 
all  lawful  orders  of  the  commissioners  of  highways. 

4th.  To  deliver  to  the  clerk  of  the  town,  within  sixteen  days 
after  their  election  or  appointment,  a  list,  subscribed  by  such  over- 
seei,  of  the  names  of  all  the  inhabitants  in  his  road  district  who 
are  liable  to  work  on  the  highways. 

Implements. 

Sec.  5.  The  commissioners  of  highways,  whenever  they  shall 
think  it  necessary,  may  direct  and  empower  any  overseer  of  high¬ 
ways,  in  theii  lespective  towns,  to  procure  a  good  and  sufficient 
iron  or  steel  shod  -  scraper  and  plough,  or  either  of  them,  for  the 
uses  of  his  road  district,  to  be  paid  for  by  moneys  arising  from 
commutation  and  fine  within  the  district. 

Vacancy. 

Sec.  6.  If  any  person,  chosen  or  appointed  to  the  office  of  over¬ 
seer  of  highways,  shall  refuse  to  serve,  or  if  his  office  shall  become 
vacant,  the  commissioners  of  highways  of  the  town  shall,  by  war¬ 
rant,  under  their  hands,  appoint  some  other  person  in  his  stead 
and  the  overseer,  so  appointed,  shall  have  the  same  powers,  be 
subject  to  the  same  orders,  and  liable  to  the  same  penalties  as 
overseers  chosen  at  the  town  meeting. 

Warrant  of  appointment. 

Sec.  7.  The  commissioners  making  the  appointment  shall  cause 
such  wan  ant  to  be  forthwith  filed  in  the  office  of  the  town  clerk, 
who  shall  give  notice  to  the  person  appointed,  as  in  other  cases. 

Sec.  8.  Every  overseer  of  highways  who  shall  refuse  or  neglect 
to  perform  any  of  the  duties  of  this  act,  or  which  may  be  lawfully 
enjoined  on  him  by  the  commissioners  of  highways  of  his  town, 
and  foi  the  omission  of  which  a  penalty  is  hereinafter  provided, 


PART  II.] 


COUNTIES. 


349 


shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten  dol¬ 
lars,  to  he  sued  for  by  the  commissioners  of  highways  of  the  town, 
and  when  recovered  to  be  applied  by  them  in  making  and  improving 
the  roads  and  bridges  therein. 

Sec.  9.  The  commissioners  of  highways  of  each  town  shall  meet  Meeting  of  com- 
within  eighteen  days  after  they  shall  be  chosen,  at  the  town  clerk’s  mibbloneis- 
office,  on  such  day  as  they  shall  agree  upon,  and  afterward  at  such 
other  times  and  places  as  they  shall  think  proper. 

Sec.  10.  The  town  clerk  shall  deliver  the  lists,  filed  by  the  Lists  to  be  deli v- 
overseers,  to  the  commissioners  of  highways  of  the  town,  who  g[0ed01!° commis' 
shall  proceed  to  ascertain,  estimate  and  assess  the  highway  labor 
and  road  tax,  to  be  performed  and  paid  in  their  town  the  next 
ensuing  year. 

Sec.  11.  1st.  Every  male  inhabitant,  being  above  the  age  of  Per?ons  liabl1e.t0 

J  if  n  to  /  ,  •  °  perform  road  la- 

twenty-one  years,  and  under  the  age  ot  hlty  (excepting  paupers,  bor. 
idiots,  lunatics  and  such  others  as  are  exempt  by  law),  shall  be 
assessed  at  least  two  days  in  each  and  every  year. 

2d.  The  commissioners  of  highways  shall  assess  a  road  tax  on  Real  estate  to  be 
all  real  estate  liable  to  taxation  of  the  town,  to  any  amount  they  taxed‘ 
may  deem  necessary,  not  exceeding  twenty  cents  on  each  one 
hundred  dollars’  worth,  as  valued  on  the  assessment  roll  of  the 
previous  year. 

3d.  They  shall  affix  to  the  name  of  each  person  named  in  the  Assessment  list, 
lists  so  furnished  by  the  overseers,  the  number  of  days  assessed  to 
each  person  for  highway  labor,  and  also  a  description  of  each  tract 
of  land,  and  the  name  of  the  owner,  if  known,  with  the  valuation 
thereof,  as  taken  from  the  assessment  roll  of  the  previous  year, 
and  the  amount  of  road  tax  assessed  thereon,  in  a  separate  column. 

The  lists  so  prepared  shall  be  subscribed  by  the  commissioners, 
and  deposited  with  the  town  clerk,  to  be  filed  in  his  office. 

Sec.  12.  The  commissioners  shall  direct  the  clerk  of  the  town  Copy  of  list, 
to  make  a  copy  of  each  list,  and  shall  subscribe  such  copies ;  after 
which  they  shall  cause  the  several  copies  to  be  delivered  to  the 
respective  overseers  of  highways  of  the  several  districts  in  which 
the  highway  labor  is  assessed ;  one  copy  for  each  overseer  shall 
contain  the  name  and  number  of  days  assessed  to  each  person,  the 
other  the  land  road  tax. 

Sec.  13.  The  names  of  persons  left  out  of  any  such  list,  and  of  Names  of  persons 
new  inhabitants,  shall,  from  time  to  time,  be  added  to  the  several omitted’ 
lists,  and  they  shall  be  rated  by  the  overseers  in  the  same  propor¬ 
tion,  to  work  on  the  highways,  as  others  rated  by  the  commissioners 
on  such  list,  subject  to  an  appeal  to  the  commissioners. 

Sec.  14.  It  shall  be  the  duty  of  the  commissioners  of  highways  Credit  for  work 
of  each  town,  to  credit  such  persons  as  live  on  private  roads  and  oni,nvate  roa(lrf- 
work  the  same,  so  much  on  account  ot  their  assessment  as  such 
commissioners  &hall  deem  necessary  to  work  such  private  road,  or 
to  annex  such  private  road  to  some  of  the  highway  districts. 

Sec.  15.  The  town  clerk  shall,  within  ten  days  after  the  com- Notices  to  be 
missioners  of  highways  have  filed  in  his  office  the  amount  ot  roadposted' 
tax  assessed  on  the  real  estate  of  the  town,  post  a  notice  on  the 
outer  door  of  the  house  where  the  town  meeting  was  last  held, 
stating  the  amount  of  road  tax  assessed  on  each  one  hundred 
dollars’  worth  of  the  real  estate  of  the  town,  and  that  all  persons 
interested  can  pay  the  same  in  labor  on  the  highways,  under  the 
direction  of  the  overseers  of  highways  in  the  districts  where  the 
land  is  situated. 
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ARTICLE  TWENTY-THIRD. 


Notice  to  persons  Section  1.  It  shall  be  the  duty  of  overseers  of  highways  to 

roads.  £Tve  at  least  three  days  notice  to  all  persons  assessed  to  work  on 

the  highways,  and  residing  within  the  limits  of  their  respective 
districts,  of  the  time  and  place  when  and  where  they  are  to  appear 
for  that  purpose,  and  with  what  implements ;  but  no  person,  being 
a  resident  of  the  town,  shall  be  required  to  work  on  any  highway 
other  than  in  the  district  in  which  he  resides,  except  he  resides  in 
a  district  on  a  town  line,  which  district  belongs  to  an  opposite  town, 
and  unless  he  shall  elect  to  work  in  some  district  where  he  has  any 
land  ;  and  in  such  case  he  may,  with  the  approbation  of  the  com¬ 
missioners  of  highways,  apply  the  work  assessed  in  respect  to  such 
land  in  the  district  in  which  the  same  is  situated. 

roadUabor^on  °f  ^EC*  2‘  EveiT  person  liable  to  work  on  the  highways  shall  work 
the  whole  number  of  days  for  which  he  shall  have  been  assessed, 
but  every  such  person,  other  than  an  overseer  of  highways,  may 
elect  to  commute  for  the  same,  or  for  some  part  thereof,  at  the  rate 
of  seventy-five  cents  per  day;  in  which  case  such  commutation 
money  shall  be  paid  to  the  overseer  of  highways  of  the  district  in 
which  the  person  commuting  shall  reside,  to  be  applied  and  expended 
by  such  overseer  in  the  improvement  of  the  roads  and  bridges  in 
the  same  district. 

JnKtf™  mmTv  ^EC-  3*  Evei7  person  intending  to  commute  for  his  assessment, 
or  any  part  thereof,  shall,  within  twenty-four  hours  after  he  shall 
be  notified  to  appear  and  work  on  the  highways,  pay  the  commu¬ 
tation  money  for  the  work  required  of  him  by  such  notice,  and  the 
commutation  shall  not  be  considered  as  complete  until  such  money 
be  paid. 


Teams,  etc., may 
be  required. 


Substitutes. 


Eight  hours  to 
constitute  a 
day’s  work. 


Penalty  for  idle¬ 
ness. 


Penalty  for  neg¬ 
lect  or  refusal  to 
work. 


Sec.  4.  Every  overseer  of  highways  shall  have  power  to  require 
a  team  or  a  cart,  wagon  or  plough,  with  a  pair  of  horses  or  oxen, 
and  a  man  to  manage  them,  from  any  person  having  the  same  within 
his  district,  who  shall  have  been  assessed  two  days  or  more,  and 
who  shall  not  have  commuted  for  his  assessment,  and  the  person 
furnishing  the  same  upon  such  requisition,  shall  be  entitled  to  a 
credit  of  two  days  for  each  day’s  service  therewith. 

Sec.  5.  Every  person  assessed  to  work  on  the  highways,  and 
warned  to  work,  may  appear  in  person,  or  by  an  able  bodied  man 
as  a  substitute,  and  the  person  or  substitute  so  appearing,  shall 
actually  work  eight  hours  in  each  day,  under  a  penalty  of  twelve 
and  a  half  cents  for  every  hour  such  person  or  substitute  shall  be 
in  default,  to  be  imposed  as  a  fine  on  the  person  assessed. 

Sec.  6.  If  any  such  person  or  his  substitute,  shall,  after  appear¬ 
ing,  remain  idle  or  not  work  faithfully,  or  hinder  others  from 
working,  such  offender  shall,  for  every  offense,  forfeit  the  sum  of 
one  dollar. 

Sec.  7.  Every  person  so  assessed  and  duly  notified,  who  shall 
not  commute,  and  who  shall  refuse  or  neglect  to  appear  as  above 
provided,  shall  forfeit,  for  every  day’s  refusal  or  neglect,  the  sum  of 
one  dollar.  If  he  was  required  to  furnish  a  team,  carriage,  man 
or  implements,  and  shall  refuse  or  neglect  to  comply,  he  shall  be 
fined  as  follows  : 

1st.  For  wholly  omitting  to  comply  with  such  requisition,  three 
dollars  for  each  day. 
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2d.  For  omitting  to  furnish  a  cart,  wagon  or  plough,  one  dollar 
for  each  day. 

3d.  For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one  dollar 
for  each  day. 

4th.  For  omitting  to  furnish  a  man  to  manage  the  team,  one 
dollar  for  each  day. 

Sec.  8.  It  shall  he  the  duty  of  every  overseer  of  highways,  complaint  for 
within  six  days  after  any  person  so  assessed  and  notified  shall  he  fUesgaLCt 
guilty  of  any  refusal  or  neglect,  for  which  a  penalty  or  fine  is  pre¬ 
scribed  in  this  act,  unless  a  satisfactory  excuse  shall  he  rendered 
to  him  for  such  refusal  or  neglect,  to  make  complaint,  on  oath,  to 
one  of  the  justices  of  the  peace  of  the  town. 

Sec.  9.  The  justice  to  whom  such  complaint  shall  he  made,  shall  issue 

forthwith  issue  a  summons,  directed  to  any  constable  of  the  town, 
requiring  him  to  summon  such  delinquent  to  appear  forthwith 
before  such  justice,  at  some  place,  to  he  specified  in  the  summons, 
to  show  cause  why  he  should  not  he  fined,  according  to  law,  for 
such  refusal  or  neglect ;  which  summons  shall  he  served  personally,  How  served, 
or  by  leaving  a  copy  at  his  personal  abode. 

Sec.  10.  If,  upon  the  return  of  such  summons,  no  sufficient  Proceedings  on 
cause  shall  he  shown  to  the  contrary,  the  justice  shall  impose  such  of  sum‘ 
fine  as  is  provided  in  this  act  for  the  offense  complained  of,  and 
shall  forthwith  issue  a  warrant,  under  his  hand  and  seal,  directed 
to  any  constable  of  the  town  where  such  delinquent  shall  reside, 
commanding  him  to  levy  such  fine,  with  the  costs  of  proceedings, 
of  the  goods  and  chattels  of  such  delinquent. 

Sec.  11.  The  constable  to  whom  such  warrant  shall  he  directed,  Duty  of  consta- 
shall  forthwith  collect  the  moneys  therein  mentioned.  He  shall 
pay  the  fine,  when  collected,  to  the  justice  of  the  peace  who  issued 
the  warrant,  who  is  hereby  required  to  pay  the  same  to  the  over¬ 
seer  who  entered  the  complaint,  to  be  by  him  expended  in  improv¬ 
ing  the  roads  and  bridges  of  the  district  of  which  he  is  overseer. 

"Sec.  12.  Every  penalty  collected  for  refusal  or  neglect  to  appear  penalty,  how  aP- 
and  work  on  the  highways,  shall  be  set  off  against  his  assessment pllec  ■ 
upon  which  it  was  founded,  estimating  every  dollar  collected  as  a 
satisfaction  for  one  day’s  work. 

Sec.  13.  The  acceptance  by  an  overseer  of  any  excuse  for  fxcccu\petann0ctet0  re- 
refusal  or  neglect,  shall  not,  in  any  case,  exempt  the  person  iease  duty  of 
excused  from  commuting  for  or  working  the  whole  number  of  days  road  labor. 

for  which  he  shall  have  been  assessed  during  the  year. 

Sec.  14.  Each  and  every  overseer  of  highways  shall  be  entitled  Compensation  of 
to  one  dollar  per  day,  to  be  paid  out  of  fines  and  commutation oveisee,b- 
money,  for  every  day  he  is  necessarily  employed  in  the  execution 
of  his  duties  as  overseer,  beyond  the  amount  of  his  own  highway 
labor  and  road  tax  ;  the  number  of  days  to  be  accounted  to,  and 
audited  by,  the  commissioners  of  highways  :  Provided ,  That  when  Proviso, 
there  is  no  funds  from  fines  and  commutations,  the  commission eis 
may  pay  the  overseers  out  of  other  funds  in  their  hands,  if  they 
think  proper. 

Sec.  15.  It  shall  be  the  duty  of  the  overseer  of  highways  to  Road  tax  on^and 
warn  all  residents  of  his  district,  against  whom  a  land  road  tax  is  labor, 
assessed,  giving  them  three  days’  notice  to  work  out  the  same 
upon  the  highways,  and  he  shall  receive  such  tax  in  labor  fiom 
every  able  bodied  man,  or  his  substitute,  at  the  rate  ot  seventy-five 
cents  per  day,  and  any  person,  or  his  agent,  may  pay  such,  tax  in 
road  labor,  at  the  rate  of  seventy-five  cents  per  day,  or  in  that 
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[PAET  II. 

proportion,  for  a  less  amount  :  Provided, ,  That  any  person  may 
elect  to  pay  such  tax  to  the  overseer  in  money. 

Payment  of  tax  Sec.  16.  It  shall  be  the  duty  of  the  overseer  of  highways,  when 
such  land  tax  has  been  paid,  either  in  money  or  labor,  to  write  the 
word  “paid,”  distinctly,  against  each  name  or  tract  on  his  list  on 
which  the  same  has  been  paid. 

#  Sec.  17.  Every  overseer  ol  highways  shall  deliver  to  the  super¬ 
visor  of  his  town,  at  least  five  days  previous  to  the  annual 
meeting  of  the  board  of  supervisors,  the  list  furnished  by  the 
commissioners  of  highways,  containing  the  land  road  tax,  with  an 
affidavit  thereon,  sworn  to  before  some  justice  of  the  peace  of 
said  town,  that  on  all  tracts  of  land  on  such  list,  opposite  which 
the  v  oid  paid  is  not  written,  such  tax  is  due  and  remains 
unpaid,  according  to  the  best  of  his  belief  and  knowledge. 

Sec.  18.  If  any  overseer  shall  refuse  or  neglect  such  list  to  the 
supervisor,  as  provided  in  the  last  preceding  section,  or  shall 
neglect  or  refuse  to  make  the  affidavit  as  therein  directed,  he  shall, 
for  every  such  offense,  forfeit  .the  sum  of  five  dollars,  and  also  the 
amount  of  tax  or  taxes  remaining  unpaid,  to  be  recovered  by  the 
commissioners  of  highways  of  the  town,  and  to  be  applied  by 
them  in  improving  the  roads  and  bridges  of  such  town. 

visors  severally.  ^EC‘  1 ^  shall  be  the  duty  of  the  supervisors  of  the  several 
towns  to  receive  the  list  of  the  overseers  of  highways,  when 
delivered  pursuant  to  the  preceding  section,  and  to  lay  the  same 
before  the  supervisors  of  the  county. 

Duty  °f board  °f  Sec.  20.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
cause  the  amount  of  such  arrearages  of  road  tax  to  be  levied  on 
the  lands  so  returned,  and  to  be  collected  in  the  same  manner  that 
the  contingent  charges  of  the  county  are  levied  and  collected,  and 
to  oi  dei  the  same  when  collected  to  be  paid  over  to  the  commis¬ 
sioners  of  highways  of  the  towns,  to  be  by  them  applied  to  the 
construction  of  roads  and  bridges. 

to°be done’^hen  ^EC*  s^ia^  ^e  the  duty  of  every  overseer  of  highways,  to 

have  at  least  three -fourths  of  the  road  labor  assessed  in  his  dis¬ 
trict,  worked  out  or  actually  expended  on  the  highways  previous 
to  the  first  day  of  October  in  every  year. 

iAetumWtomake  ^  Sec.  22.  Every  overseer  of  highways  shall,  on  the  second 
d  uesday  next  preceding  the  time  of  holding  the  annual  town 
meeting  in  his  town,  within  the  year  for  which  he  is  elected  or 
appointed,  render  to  one  of  the  commissioners  of  highways  of  the 
town  an  account  in  writing,  containing, 

Form  and  Order  of  List . 

1st.  The  names  of  all  persons  assessed  to  work  on  the  highways 
in  the  district  of  which  he  is  overseer. 

.  2(1*  names  of  all  those  who  have  actually  worked  on  the 

highways,  with  the  number  of  days  they  have  actually  worked. 

3d.  ^  I  he  names  ol  all  those  who  have  been  fined,  and  the  sums 
in  which  they  have  been  fined. 

4th.  The  names  of  all  those  who  have  commuted,  and  the  man¬ 
ner  in  which  the  moneys  arising  from  fines  and  commutations  have 
been  expended  by  him. 

5th.  1  he  amount  of  uncollected  road  tax  which  he  has  returned 
to  the  supervisor  of  the  town,  as  required  in  section  seventeen  of 
this  article. 


Nature  of  re¬ 
turns. 
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JP ay  over  money . 

tw™23'  •  Evei'y  Sn°h  0verseer  sIl.all>  als°.  then  and  there  pay  to  Overseer  pay 

tlic  commissioners  all  moneys  remaining  in  his  hands  unexpended  over  rnoney- 
thebm ,?pp  le1  K  Mthe  ?om,,nissionera  in  making  and  improving 
direct  SCS  m  town>  1,1  Suoh  manner  as  they  shall 

In  case  of  ref  usal,  etc. 

Sec.  24.  If  any  overseer  shall  refuse  or  neglect  to  render  siu*h  p  it  , 
account,  or  if  having  rendered  the  same,  he  shall  refuse  or  neglect fus™  °*  “egiect" 
to  pay  any  balance  which  may  then  be  due  from  him,  he  shalf  for 
every  such  offense,  forfeit  the  sum  of  five  dollars,  to  be  recovered, 
vith  the  balance  of  the  moneys  remaining  in  his  hands,  by  the 
commissioner  of  highways  of  the  town,  and  to  be  applied  in  mak¬ 
ing  and  improving  the  roads  and  bridges.  It  shall  be  the  duty  of 

w^T1SS1°TrS  t0  *”Ute  for  such  Penalty,  m  every  instance 
m  w  Inch  no  return  is  made.  J 


ARTICLE  TWENTY-FOURTH. 

m„SS°!  Thi  commissi°ners  °f  highways  may  alter  or  dis- Alteration 
continue  any  load,  oi  lay  out  any  new  road,  when  petitioned  bv continuance  of 

any  number  of  legal  voters  not  less  than  twelve,  residing  within  r°adS' 

nee  miles  of  the  road  so  to  be  altered,  discontinued  or  laid  out. 
feaid  petition  shall  set.  forth  in  writing  a  description  of  the  road 
and  what  part  thereof  is  to  be  altered  or  discontinued  ;  and  if  for 
a  new  road,  the  names  of  the  owners  of  lands,  if  known,  over 
v  Inch  the  road  is  to  pass,  the  point  at  which  it  is  to  commence 

Its  general  course,  and  the  place  at  or  near  where  it  is  to 
terminate. 

Sec.  2  Whenever  any  number  of  legal  voters  determine  to  Copy  of  notices 
petition  the  commissioners  of  highways,  for  the  alteration  or  dis- t0  be  posted- 
continuance  of  any  road,  or  laying  out  of  any  new  road,  they 
shall  cause  a  copy  of  their  petition  to  be  posted  up  in  three  of  the 
most  public  places  in  the  town,  twenty  days  before  any  action 
shall  be  had  m  reference  to  said  petition. 

Sec  3.  Whenever  the  commissioners  of  highways  shall  receive  Proceedings  of 
a  petition,  in  compliance  with  the  two  preceding  sections,  they  coinmissi°ners. 
shall,  or  a  majority  of  them,  within  ten  days  after  the  expiration 
ol  the  twenty  days  required  in  section  two  of  this  article,  person¬ 
ally  examine  the  proposed  alteration,  discontinuance  or  route  for 
the  new  road  proposed  to  be  laid  out,  and  shall  hear  any  reasons 
that  may  be  offered  for  or  against  altering,  discontinuing  or  lay¬ 
ing  out. the  same.  If  they  shall  be  of  opinion  that  such  alteration, 
discontinuance  or  laying,  out,  shall  be  necessary  and  proper,  and 
that  the  public  interest,  will  be  promoted  thereby,  they  shall  «rant 
the  prayer  of  the  petitioners  as  hereinafter  provided. 

Sec.  4.  Whenever  the  commissioners  of  highways  shall  deter-  Survey, 
mme  to  lay  out  any  new  road,  or  alter  any  old  one,  they  shall  cause 
a  survey  to  be  made  by  a  competent  surveyor,  who  shall  make  a 
report  to  them  of  such  survey,  accompanied  with  a  plat,  particu- 
...  y  describing  the  route  by  metes  and  bounds,  courses  and 
f  istances,  and  also  the  lands  over  which  such  road  passes.  They 
S’afl  incorporate  such  report  and  survey,  accompanied  with  the 
P  at,  m  an  order  to  be  signed  by  them,  declaring  such  road,  so 
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altered  or  laid  out,  to  be  a  public  highway ;  which  order  together 
with  the  petition,  shall  be  deposited  with  the  toun  cleik,  who 
shall  note  the  time  of  filing  the  same.  In  case  the  commissioners 
shall  determine  not  to  alter,  discontinue  or  lay  out  any  roads  m 
accordance  with  any  petition  to  them  presented^  they  shall  note 
the  fact  on  the  back  of  said  petition,  and  deposit  it  with  the  town 
clerk,  who  shall  note  the  time  ot  filing  the  same, 
of  town  Sec.  5.  It  shall  be  the  duty  of  the  town  clerk,  whenever  any 
order  of  the  commissioners  for  laying  out,  altering  or  discontinu¬ 
ing  a  road  shall  be  received  by  him,  to  carefully  file  the  same,  and 
the  time  hereinafter  limited  for  appealing  from  such  order  shall  be 
computed  from  the  time  of  filing  the  same,  but.  the  town  clerk 
shall  not  record  such  order  until  a  final  decision  is  made,  and  not 

then,  unless  such  order  is  confirmed.  . 

Damages.  Sec.  6.  The  damages  sustained  by  reason  of  the  laying  out,  or 

openum  or  altering  any  road,  may  be  ascertained  by  the  agree¬ 
ment  of  the  owners  and  the  commissioners  of  highways,  and  unless 
such  agreement  be  made,  or  the  owners  of  the  land  shall,  m  writ- 
mo-,  release  all  claims  to  damages,  the  same  shall  be  assessed  m 
the  manner  hereinafter  prescribed,  before  such  road  shall  be 
opened,  or  worked  or  used.  Every  agreement  and  release  shall 
be  filed  in  the  town  clerk’s  office,  and  shall  forever  preclude  such 
owners  of  such  lands  from  all  further  claim  for  such  damages.  In 
case  the  commissioners  and  owners  of  land  claiming  damages 
cannot  agree,  it  shall  be  the  duty  of  the  commissioners  to  assess 
the  damages  at  what  they  may  deem  just  and  right,  to  each  indi¬ 
vidual  claimant  with  which  they  cannot  agree,  and  deposit  a 
statement  of  the  amount  of  damages  so  assessed  to  each  individ¬ 
ual  with  the  town  clerk,  who  shall  note  the  time  of  filing  the  same. 
It  shall  be  the  duty  of  commissioners,  in  all  cases  of  assessing 
damages,  to  estimate  the  advantages  and  benefits  the  new  road  or 
alteration  of  an  old  one  will  confer  on  complainants  for  the  same, 

as  well  as  the  disadvantages.  .  ,, 

Sec.  7.  No  damages  shall  be  allowed  by  reason  of  the  altera¬ 
tion  of  any  old  road,  unless  such  alteration  or  new  road  passes 
through  inclosed,  cultivated  or  improved  lands:  Provided ,  I  hat 
commissioners  of  highways  may  allow  damages,  when  m  their 
opinion  it  is  absolutely  necessary  so  to  lay  out  a  new  road,  either 
diagonally  across  a  lot  of  land,  or  in  any  way  so  as  materially  to 

injure  the  same.  .  » 

Sec.  8.  Any  person  or  persons  being  owners  of  or  agents  tor 

any  tract  of  land,  over  which  any  highway,  altered,  discontinued 
or  laid  out,  shall  run,  feeling  themselves  aggrieved  by  any  order 
made  by  the  commissioners  of  highways,  may  appeal  from  tne 
same  at  any  time  within  thirty  days  after  the  tiling  of  such  order 
in  the  town  clerk’s  office.  Such  appeal  shall  note  the  time  that, 
such  order  was  filed,  and  shall  be  made  to  three  supervisors  of  the 
county,  neither  of  which  shall  be  a  resident  of  the  town  m  which 
said  highway  is  situated.  All  persons  who  desire  to  make  an 
appeal  from  such  order,  shall  act  in  concert,  and  make  their  appeal 

to  the  same  three  supervisors.  .  .  , 

Mode  of  appeal.  Sec.  9.  Every  such  appeal  shall  be  in  writing,  addressed  to  tne 
supervisors,  and  signed  by  the  party  or  parties  appealing.  It  snau 
briefly  state  the  ground  upon  which  it  is  made,  and  whether  it  is 
brought  in  relation  to  damages  assessed  by  the  commissioners  oi 
highways,  or  in  relation  to  the  alteration,  discontinuance  or  laym0 


Damages,  when 
not  to  be  allow¬ 
ed. 

Proviso. 


Appeals. 
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out  of  the  road,  or  whether  it  is  brought  to  reverse  entirely  the 
determination  _of  the  commissioners,  or  only  to  reverse .  a  part 
thereof ;  and,  in  the  latter  case,  it  shall  specify  what  part.  The 
appeal  shall  be  left  with  one  of  the  three  supervisors  by  the  person 
or  persons  appealing  and  such  person  or  persons  shall  also  leave  a 

notice  of  such  appeal  with  each  of  the  other  supervisors  to  whom 
the  appeal  is  made. 

SEct  10.  It  shall  be  the  duty  of  the  supervisors  to  whom  the  Proceeding  of 
appeal  is  made,  as  soon  as  may  be  convenient  after  the  expiration supervisors- 
ol  thirty  days  from  the  filing  of  the  order  in  the  town  clerk’s  office 
from  which  the  appeal  is  made,  to  agree  upon  a  time  when  and 
where  they  will  meet  to  consider  the  same,  which  shall  he  at  some 
place  deemed  convenient,  at  or  near  the  road  to  he  examined 

bEC.  11.  The  person  or  persons  making  the  appeal  shall  cause  Notice  of  hear- 
a  notice,  m  wilting,  of  the  time  and  place  agreed  on  by  the  three  ing‘ 
supervisors,  when  and  where  they  will  meet  to  he  served  on  each 
of  the  commissioners  of  highways  from  whose  order  they  appealed 
and  also  on  at  least  three  ot  the  petitioners  who  petitioned  in 
re  ation  to  such  road,  which  notices  shall  he  served  at  least  emht 
days  before  the  time  mentioned  therein,  by  delivering  one  to  each 
commissioner,  or  leaving  one  at  each  of  their  dwelling  houses,  and 
m  like  manner  shall  the  notices  he  served  on  eachof  the  three 
petitioners. 


Sec.  12.  It  shall  he  the  duty  of  supervisors  to  convene  at  the  Trial  of  appeal, 
time  and  place  mentioned  m  the  notice,  and  to  hear  the  proofs  and 
allegations  of  the  parties.  They  shall  have  power  to  issue  process 
to  compel  the  attendance  of  witnesses,  and  may  adjourn,  from 
time  to  time,  as  may  be  necessary.  Their  decision,  or  that  of  any 
two  ol  them,  shall  embrace  the  whole  matter  in  controversy.  They 
shall  first  consider  the  propriety  and  expediency  of  locating  alter¬ 
ing  or  discontinuing  the  road;  secondly,  the  subject  of  damages 
it  such  subject  was  embraced  in  the  appeal  under  which  they^are 
acting,  and  they  shall  fix  upon  the  amount  of  damages  which  in 
then  judgment,  is  right  and  just  to  he  paid  to  each  person  claim- 
mg,  hut  no  person  shall  he  entitled  to  a  reassessment  of  damages 
unless  his  or  her  name  appears  in  the  appeal  in  reference  to  that 
subject.  The  supervisors  shall  be  governed  hv  the  same,  unless  in 
assessing  damages  as  is  provided  in  section  sixth  of  this  article 
lor  the  government  of  commissioners  of  highways  in  such  case.  , 

Sec.  13.  Every  such  supervisor  shall  he  entitled  to  receive  one  Compensation  of 
dollar  and  iilty  cents  for  every  day  employed  in  hearing  and  suPervisors- 
deciding  such  appeal,  to  be  paid  by  the  party  appealing,  where  the 
determination  of  the  commissioners  shall  be  affirmed;  hut  where 
it  is  reversed,  to  he  charged  against  the  town. 

Sec.  14.  Upon  the  refusal  of  the  commissioners  to  alter,  discon-  Appeal  from  de¬ 
tinue  or  lay  out  any  new  road  petitioned  for  as  provided  in  section  ckionofcommis- 
one  of  this  article,  any  one  of  the  petitioners  may  appeal  from  ^ 
such  determination,  in  the  same  manner,  and  subject  to  the  same 
provisions  and  restrictions,  as  relates  to  persons  who  feel  them¬ 
selves  aggrieved  by  a  determination  of  the  commissioners  to  alter, 
discontinue  or  lay  out  a  new  road. 

Sec.  15.  Where  an  appeal  shall  have  been  made  from  a  deter-  Duty  of  super- 
imnation  of  the  commissioners  refusing  to  lay  out,  alter  or  discon-  visors- 
tmue  a  road,  and  the  supervisors  shall  reverse  such  determination, 
such  supervisors  shall  alter,  discontinue  or  lay  out  the  road 
applied  for,  as  the  case  may  he,  and,  in  doing  so,  shall  proceed  in 
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the  same  manner  in  which  commissioners  of  highways  are  directed 
to  proceed  in  the  like  cases.  Such  roads  shall  be  opened  by  the 
commissioners  of  the  town  in  the  same  manner  as  if  laid  out  by 

til  6  UTS  0I V  G  S  • 

Proceedings,  Sec.  16.’  In  case  any  one  of  the  supervisors  to  whom  such 
when  super-  •  application  shall  have  been  made  shall  become  unable  to  attend 
attend°annot  before  the  determination  of  such  appeal,  it  shall  be  the  duty  of  the 
remaining  supervisors  named  therein  to  associate  Avith  themselves 
another  of  the  supervisors  of  the  same  county,  who  shall  act  with 
them  in  all  subsequent  proceedings,  in  the  same  manner  as  if  he 
had  been  originally  named  in  such  appeal.  In  case  the  term  of 
office  of  any  supervisor  shall  expire  before  the  determination  of 
such  appeal,  he  shall  continue  to  act  in  the  piemises  the  same  as 
if  he  had  been  reelected. 

Damages,  how  Sec.  17.  The  amount  of  damages,  as  finally  settled  by  the  three 
Paid-  supervisors,  or  as  agreed  on  by  the  commissioners  of  highways, 

together  with  all  charges  of  officers  and  other  persons  employed  in 
laying  out,  altering  or  discontinuing  any  road,  shall  be  rendered, 
by  the  commissioners  of  highways,  to  the  board  of  town  auditors, 
with  the  amount  of  damages  and  charges  due  each  individual, 
which  accounts  shall  be  audited  by  said  board,  certified  to,  and 
deposited  with,  the  town  clerk.  The  town  clerk  shall  make 
out  the  aggregate  amount  of  such  damages  and  charges,  with  his 
certificate  thereto  attached,  and  deliver  the  same  to  the  supervisor 
of  the  town,  previous  to  the  annual  meeting  of  the  board  of 
supervisors. 

Proceedings  Sec.  1 8.  After  a  final  decision  by  any  three  supervisors  to  whom 
when  damages  road  difficulty  has  been  appealed,  if,  m  the  opinion  of  the 

ajedeeme  00  town  c]erkj  the  justices  of  the  peace  and  the  commis¬ 

sioners  of  highways,  or  any  five  of  them,  the  damages  aie  mani¬ 
festly  too  high,  and  that,  in  providing  for  the  payment  thereof,  an 
oppressive  tax  will  have  to  be  levied  on  the  property  of  said  town, 
they  may  petition  the  board  of  supervisors,  at  any  meeting  of  said 
board  held  within  six  months  after  such  decision,  for  relief,  either 
from  the  whole  or  a  part  of  the  damages.  The  board  shall  hear  the 
reasons  for  and  against  granting  such  relief,  and  if  a  majority  of 
them  shall  be  of  opinion  that  the  town  should  be  relieved  from  the 
whole  amount  of  damages,  then,  and  in  that  case,  the  opening  of 
said  road  shall  be  postponed  until  the  damages,  or  a  major  part 
thereof,  are  in  some  other  way  provided  for  than  by  levying  a  tax 
upon  the  property  of  the  town. 

Proceedings  Sec.  19.  When  the  commissioners  of  highways  of  any  town 

SnersT differ-  shall  disagree  with  the  commissioners  of  any  other  town  of  the 
ent  towns  disa-  game  county,  relating  to  the  laying  out  of  a  neAV  road,  or  the  alter- 
gree'  ation  of  an  old  road,  extending  into  both  towns,  or  when  the 

commissioners  of  a  tOAvn  in  one  county  shall  disagree  with  the 
commissioners  of  a  town  in  another  county,  relative  to  the  laying 
out  of  a  neAV  road,  or  altering  an  old  road,  which  shall  extend  into 
both  counties,  the  commissioners  of  both  toAATns  shall  meet  together, 
at  the  request  of  either  disagreeing  commissioner,  and  make  their 
determination  upon  such  subject  of  disagreement. 

Discontinuance  Sec.  20.  Whenever  the  commissioners  of  highways  of  any  town 
roads' *011' town  receive  a  petition,  praying  the  location  of  a  new  road,  alteration 
line.  or  discontinuing  of  an  old  one,  upon  the  line  between  tAVO  towns, 

such  road  shall  be  laid  out,  altered  or  discontinued  by  two  or  more 
of  the  commissioners  of  highways  of  each  of  said  towns,  either 
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upon  such  line  or  as  near  thereto  as  the  convenience  of  the  ground 
will  admit,  and  they  may  so  vary  the  same,  either  to  the  one  or 
the  other  side  of  such  line,  as  they  may  think  proper. 

Sec.  21.  It  shall  be  the  duty  of  the  said  commissioners,  when  Road  districts, 
there  may  be  such  highway,  to  divide  it  into  two  or  more  road 
districts,  in  such  manner  that  the  labor  and  expense  of  opening, 
working  and  keeping  in  repair  such  highway,  through  each  of  the 
said  districts,  may  be  equal,  as  near  as  may  be,  and  to  allot  an 
equal  number  of  the  said  districts  to  each  of  the  said  towns. 

Sec.  22.  Each  district  shall  be  considered  as  wholly  belonging  to  Allotment  of 
the  town  to  which  it  shall  be  allotted  for  the  purpose  of  opening  and  distlicts‘ 
improving  the  road,  and  keeping  it  in  repair,  and  the  commissioners 
shall  cause  such  highway,  and  the  partition  and  allotment  thereof, 
to  be  recorded  in  the  office  of  town  clerk,  in  each  of  their  respective 
towns. 

Sec.  23.  All  highways  heretofore  laid  out  upon  the  line  between  Allotment  of 
any  two  towns,  shall  be  divided,  allotted,  recorded  and  kept  in the  roads‘ 
repair  in  the  manner  above  directed. 

Sec.  24.  Whenever  the  commissioners  of  highways  shall  have  Time  for  removal 
laid  out  any  public  highway  through  any  inclosed,  cultivated  or  of  fences* 
improved  lands,  in  conformity  with  the  provisions  of  this  act,  and 
their  determination  shall  not  have  been  appealed  from,  they  shall 
give  the  owner  or  occupant  of  the  land  through  which  such  road 
shall  have  been  laid  sixty  days’  notice,  in  writing,  to  remove  his 
fences.  If  such  owner  does  not  remove  his  fences  within  sixty 
days,  the  commissioners  shall  cause  such  fences  to  be  removed, 
and  shall  direct  the  road  to  be  opened  and  worked. 

Sec.  25.  If  the  determination  of  the  commissioners  shall  have  in  cases  of  ap- 
been  appealed  from,  then  the  sixty  days’  notice  shall  be  given  after  peal* 
the  decision  of  the  supervisors  upon  such  appeal  shall  have  been 
filed  in  the  oflice  of  the  town  clerk  of  the  town. 

Public  roads  and  public  highways. 

Sec.  26.  The  public  roads  now  existing  by  law  are  declared  the  Public  roads, 
public  highways  of  the  town  in  which  they  shall  lay. 

Sec.  27.  Any  person  liable  to  be  assessed  for  road  labor  may  Private  roads, 
apply  to  the  commissioners  of  highways  to  lay  out  a  private  road, 
and  the  commissioners  shall  proceed  to  examine  into  the  merits  of 
such  application,  and  be  governed  in  their  proceedings  by  the  rules 
and  regulations  prescribed  in  this  act,  in  relation  to  public  roads. 

The  damages  assessed,  in  consequence  of  the  laying  out  of  such 
private  road,  shall  be  paid  by  the  person  applying  for  the  same. 

Sec.  28.  Whenever  the  commissioners  of  highways  shall  have  Repetition  of 
laid  out  any  public  highway  through  any  inclosed,  cultivated  or sec>  24- 
improved  lands,  in  conformity  to  the  provisions  of  this  act,  and 
their  determination  shall  not  have  been  appealed  from,  they  shall 
give  the  owner  or  occupant  of  the  lands  through  which  said  road 
shall  have  been  laid,  sixty  days’  notice,  in  writing,  to  remove  his 
fences.  If  such  owner  shall  not  remove  his  fences  within  sixty 
days,  the  commissioner  shall  cause  such  fences  to  be  removed,  and 
shall  direct  the  road  to  be  opened  and  worked. 

Sec.  29.  All  public  roads  to  be  laid  out  by  the  commissioners  of  width  of  roads, 
highways,  of  any  town,  shall  not  be  less  than  four  rods  wide,  and 
all  private  roads  shall  not  be  more  than  three  rods  wide. 

Sec.  30.  Every  private  road,  when  laid  out,  shall  be  for  the  use  Private  roads 
of  the  applicant  applying  for  the  same,  his  heirs  and  assigns,  but their  use< 
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not  to  be  converted  to  any  other  use  or  purpose  than  that  of  a 
road. 

Repetition  of  Sec.  31.  The  public  roads,  now  existing  by  law,  are  declared 
Commissioners  the  public  highways  of  the  town  in  which  such  roads  shall  lay, 
to  have  no  pow-  aiK]  this  act  shall  not  be  construed  as  conferring  any  power  on 
roads.  commissioners  of  highways  to  alter  state  roads  now  or  hereafter 


existing  by  law. 
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Each  ward  in 
Chicago  to  elect 
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Question  of 
township  organ¬ 
ization,  when  to 
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the  people. 


Abolition  of 
township  or¬ 
ganization. 


Election  of  coun 
ty  officers. 


ARTICLE  TWENTY-FIFTH. 

f 

Miscellaneous  provisions. 

Section  1.  Each  town,  acting  under  township  organization, 
shall  constitute  an  election  precinct,  and  the  supervisor,  assessor 
and  collector,  shall  be  ex  officio  judges  of  elections.  The  supervi¬ 
sor,  or,  in  case  of  his  absence,  the  town  clerk,  shall  post  up  notices 
of  general  elections,  in  like  manner  as  is  now  required  of  sheriffs 
and  county  clerks,  under  the  general  laws  of  this  state. 

Sec.  2.  The  county  judge,  sitting  as  a  county  court,  without 
associates,  in  counties  acting  under  township  organization,  shall 
have  the  same  jurisdiction  of  suits  brought  by  collectors  of  taxes 
on  delinquent  lands  and  town  lots,  as  the  county  courts  have  under 
existing  laws,  and  all  acts  of  county  courts,  heretofore  done  in 
suits  for  taxes  on  delinquent  lands  and  town  lots,  are  hereby 
legalized. 

Sec.  3.  The  several  wards  in  the  city  of  Chicago  shall  be  enti¬ 
tled  to  elect  one  supervisor  in  each  ward,  in  addition  to  the  town¬ 
ship  supervisors,  and  the  several  supervisors,  so  elected,  shall  be 
members  of  the  board  of  supervisors  of  Cook  county,  and  shall 
have,  possess  and  enjoy  all  the  rights,  powers  and  privileges  that 
are  now,  or  hereafter  shall  be,  possessed  and  enjoyed  by  the  sev¬ 
eral  township  supervisors,  when  voting  as  a  county  court.  The 
election  for  such  supervisors  to  be  held  at  the  same  time  and  in 
the  same  manner  as  the  election  for  township  supervisors. 

Sec.  4.  Upon  the  petition  of  fifty  legal  voters  of  any  county, 
acting  under  township  organization,  it  shall  be  the  duty  of  the 
county  clerk,  upon  the  filing  of  such  petition  with  him,  to  cause 
notices  to  be  posted  up  in  three  of  the  most  public  places  in  each 
town  of  such  county,  at  least  twenty  days  previous  to  the  next 
annual  town  meeting,  that  the  question  of  township  organization, 
under  this  act,  will  be  voted  upon.  At  such  meeting  said  vote 
shall  be  taken  by  ballot,  to  be  written  or  printed,  or  partly  written 
and  partly  printed:  “For  township  organization,”  or  “Against 
township  organization,”  and  shall  be  canvassed  and  returned  in 
like  manner  as  votes  for  state  and  county  officers. 

Sec.  5.  If  it  shall  appear  by  the  returns  of  said  election,  that  a 
majority  of  all  voters,  voting  at  such  election,  have  voted  against 
township  organization,  then  the  county  so  voting  shall  cease  to  act 
under  such  organization,  from  and  after  the  election  and  qualifica¬ 
tion  of  such  county  officers  as  are  provided  for  in  such  counties 
as  have  never  adopted  township  organization. 

Sec.  6.  At  the  next  general  election  after  the  voters  of  any  such 
county  have  determined  against  township  organization,  there  shall 
be  an  election  for  all  the  officers  required  by  law  in  counties  that 
have  never  adopted  township  organization,  except  such  officers  as 
may  have  been  previously  elected,  and  are  entitled  to  hold  over; 
and  notice  of  such  election  shall  be  given  as  is  now  provided  by  law. 
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secreta- 
state. 


Sec.  7.  It  shall  be  the  duty  of  the  secretary  of  state  to  cause  to  J>utyf 
be  printed,  immediately  on  the  adjournment  of  the  general  assem¬ 
bly,  three  thousand  copies  of  this  act,  and  shall  cause  the  same  to 
be  forwarded  to  the  county  clerks  of  the  several  counties  acting 
under  township  organization,  to  be  by  them  distributed  amongst 
the  several  towns  in  said  counties. 

Sec.  8.  An  act  entitled  “An  act  to  provide  for  township  and  Act  rePealed* 
county  organization,  under  which  any  county  may  organize,  when¬ 
ever  a  majority  of  voters  of  such  county,  at  any  general  election, 
shall  so  determine,”  is  hereby  repealed,  but  no  rights  accrued,  or 
liabilities  incurred,  under  said  act,  shall  be  affected  hereby. 

Sec.  9.  This  act  shall  be  applicable  to  counties  or  townships  ™stoCJ0*^hips 
heretofore  organized,  as  fully  as  to  those  that  may  be  organized  heretofore  or 
hereafter,  and  take  effect  on  the  first  day  of  April  next. 


IIow  township 
organization 
may  be  avoided 
when  adopted. 


Result  of  a  ma 
jority  against 
township  organ 
ization. 


AMENDMENTS. 

1.  ACT  OF  FEB.  17,  1S51. 

[5ess.  Laics  1851,  p.  135.] 

Section  1.  That  in  all  cases  where  counties  may  have  voted  for 
township  organization,  but  have  not  organized,  upon  the  petition 
of  fifty  legal  voters  of  the  county,  so  having  voted  for  such  organ¬ 
ization,  it  shall  be  the  duty  of  the  county  clerk,  upon  the  filing  of 
such  petition  with  him,  to  cause  notices  to  be  posted  up  in  the  dif¬ 
ferent  precincts  of  the  county,  as  is  now  required  by  law,  at  least 
thirty  days  previous  to  the  election,  that  the  question  of  township 
organization  will  be  voted  upon.  At  such  election  said  vote  shall 
be  taken  by  ballot,  to  be  written  or  printed,  or  partly  written 
and  partly  printed,  “For  township  organization”  and  “Against 
township  organization,”  and  shall  be  canvassed  and  returned  in 
like  manner  as  votes  for  state  and  county  officers. 

Sec.  2.  If  it  shall  appear  by  the  returns  of  said  election,  that  a 
majority  of  all  voters  voting  at  such  election  have  voted  against 
township  organization,  then  the  county  so  voting  shall  not  organ¬ 
ize,  and  the  county  shall  remain  as  if  no  vote  had  ever  been  taken 
for  or  against  township  organization,  and  the  county  officers  shall 
remain  in  office  until  their  terms  shall  legally  expire. 

Sec.  3.  The  provisions  of  this  act  shall  apply  exclusively  to  the 

county  of  Vermilion. 

This  act  shall  take  effect,  and  be  in  force,  from  and  after  its 

passage. 

2.  ACT  OF  MARCH  4,  1854. 

[Ness.  Laws  1854,  p.  23.] 

Section  1.  That  in  all  counties  that  have  adopted,  01  may 
hereafter  adopt,  township  organization,  the  overseers  of  the  pooi,^ 
in  their  respective  towns,  may,  with  the  consent  of  the  judge  of 
the  county  court,  bind  out  apprentices  or  servants,  the  minoi  chil¬ 
dren  of  any  poor  person  who  has  become  chargeable  to  their  tovn, 
as  having  a  lawful  settlement  therein,  or  who  is  suppoited  thcie, 
in  whole  or  in  part,  at  the  charge  of  the  county ;  and  also  all  mmoi 
children  who  are  themselves  chargeable  to  the  town,  as  ha\mg  a 
lawful  settlement  therein,  or  as  poor  persons  supported  by  the 
county  :  Provided ,  That  no  minor  shall  be  bound  under  the  pro-  Proviso, 
visions  of  this  act,  unless  such  minor  shall  have  become  chargable 
as  a  pauper. 


Application  of 
this  act. 
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Term  of  service.  Sec.  2.  Such  children,  whether  over  or  under  the  age  of  four¬ 
teen  years,  may  he  bound,  females  to  the  age  of  eighteen  years 
and  males  to  the  age  of  twenty-one  years,  and  provision  shall  be 
made  in  the  contract  for  teaching  such  children  to  read,  write,  and 
the  ground  rules  of  arithmetic,  and  for  such  other  instruction,  ben¬ 
efit  and  allowance,  either  within  or  at  the  end  of  the  term  of  their 
apprenticeship,  as  the  overseer  may  think  reasonable. 

Iositndir“the’  ^ec.  3'  m*nor  6e  so  bound  by  the  overseer  of  the  poor 
town '  clerk.  unless  by  indentures  of  apprenticeship,  executed  in  duplicate,  by 
the  overseer  of  the  poor  and  by  the  master,  one  copy  to  be  retained 
by  the  master,  and  one  copy  shall  be,  by  the  overseer  of  the  poor, 
deposited  with  the  town  clerk,  to  be  kept  by  said  town  clerk  for 
the  use  of  the  minor. 

Moneys  or  other  Sec.  4.  All  considerations  of  monev,  or  other  thing’s  paid  or 
to  minors.  allowed  by  the  master,  upon  any  contract  of  service  or  appren¬ 
ticeship,  made  in  pursuance  of  this  act,  sh.  11  be  paid  or  secured  to 
the  sole  use  of  the  minor  hereby  bound. 

Sec.  5.  The  overseers  of  the  poor  shall  inquire  into  the  treat¬ 
ment  of  all  children  bound  by  them,  and  of  all  who  shall  have 
been  bound  by  their  predecessors  in  office,  and  defend  them  from 
all  cruelty,  neglect  and  breach  of  contract,  on  the  part  of  their 
masters. 


Misconduct  or 
neglect. 


Trial  of  parties. 
Judgment  to  be 
rendered. 


Judgment  to  be 
rendered. 


Sec.  6.  In  case  of  any  misconduct  or  neglect  of  the  master,  a 
complaint  may  be  filed  by  the  overseer  of  the  poor  (or,  in  case  of 
absence  of  such  overseer  of  the  poor),  the  supervisor  of  the  town 
in  which  such  minor  was  bound  by  the  judge  of  the  county  court, 
setting  forth  the  facts  and  circumstances  of  the  case;  and  the  said 
court,  after  having  duly  notified  the  master  of  such  complaint,  by 
giving  said  master  at  least  ten  days’  notice  of  the  time  and  place, 
that  he  will  proceed  to  hear  and  determine  the  cause. 

Sec..  7.  After  a  free  hearing  of  the  parties,  or  of  the  complaint 
alone,  if  the  master  shall  neglect  to  appear,  the  court  may  render  a 
judgment,  or  decree,  that  the’ minor  be  discharged  from  his  appren¬ 
ticeship  or  service,  and  for  the  costs  of  the  suit  against  the  master, 
and  may  issue  execution  for  the  same. 

Sec.  8.  If  the  complaint  shall  not  be  maintained,  and  it  shall 
appear  to  the  satisfaction  of  the  said  court  that  the  complaint  was 
made  without  any  just  or  reasonable  cause,  the  court  shall  render 
judgment  for  the  costs  against  the  complainant. 

Sec.  9.  This  act  to  take  effect  and  be  in  force  from  and  after  its 


passage. 


3.  ACT  FEB.  27,  1854. 


Raise  money. 


Auditing  ac¬ 
counts. 


[, Seas .  Laws  1854,  p.  27.] 

Section  1 .  That  the  several  towns  in  all  such  counties  as  have 
heretofore  adopted,  or  may  hereafter  adopt,  the  township  organ¬ 
ization  law,  shall  have  power  to  direct  such  sums  to  be  raised  in 
their  respective  towns,  for  prosecuting  or  defending  suits,  or  for 
the  support  and  maintenance  of  roads  and  bridges,  or  for  any  other 
purpose,  as  they  may  deem  necessary. 

Sec.  2.  The  board  of  auditors  of  town  accounts  shall  meet  at 
the  town  clerk’s  office,  for  the  purpose  of  examining  and  auditing 
the  town  accounts,  semi-annually,  in  their  respective  towns,  on  the 
Tuesday  next  preceding  the  annual  meeting  of  the  board  of  super¬ 
visors,  and  on  the  Tuesday  next  preceding  the  annual  town  meet- 
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ing  in  April,  and  such  other  times  as  the  interest  of  the  town  may 
require. 

Sec.  3.  The  supervisor  of  the  several  towns  shall  lay  before  the  Certificates  of 
hoard  of  supervisors,  at  their  first  meeting  after  the  annual  town c  ct  1<jn' 
election,  their  several  certificates  of  election,  which  shall  be 
examined  by  the  board  of  supervisors',  and,  if  found  regular,  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  court. 

Sec.  4.  The  board  of  supervisors  shall  have  full  and  complete  Boundaries  of 
power  and  jurisdiction  to  alter  the  boundaries  of  towns,  to  change  °"n&' 
town  lines,  and  to  divide  or  enlarge  towns  in  their  respective 
counties,  to  suit  the  convenience  of  the  inhabitants  residing  therein  ; 
but  no  new  town  shall  be  created  under  the  provisions  of  this  act, 
unless  there  shall  be  at  least  thirty  legal  voters  residing  in  such 
new  town,  nor  unless  at  least  twenty  of  such  legal  voters  of  such 
town  shall  petition  for  such  alteration. 

Sec.  5.  At  the  annual  or  other  meeting  of  the  board  of  super- Assessment  roils, 
visors,  they  shall  examine  the  assessment  rolls  of  the  several  towns, 
and  shall  equalize  the  same  according  to  the  first  section  of  article 
twentieth  of  the  act  to  which  this  is  an  amendment.  Said  board 
of  supervisors  shall  have  power,  and  it  is  hereby  made  their  duty, 
in  case  the  assessment  roll  of  any  town  or  towns  shall,  by  affidavit 
or  otherwise,  be  made  to  appear  to  the  satisfaction  of  said  board, 
or  a  majority  of  them,  to  have  been  unlawfully,  partially  or  improp¬ 
erly  made,  and  that  such  assessment  is  grossly  wrong  and  partial, 
to  amend  such  assessment,  or  declare  the  same  null  and  void ;  and 
said  board  shall  have  power  to  appoint  some  suitable  person  or 
persons,  who  shall  be  residents  of  such  town,  to  proceed  to  make 
a  new  assessment  of  property  therein,  and  make  return  thereof  to 
said  board  of  supervisors,  on  or  before  a  day  to  be  fixed  and 
specified  by  said  board. 

Sec.  6.  In  case  the  collector  of  any  town  shall  have  been,  or  Duties  of  super¬ 
may  hereafter  be,  estopped  by  injunction,  or  the  decision  of  any  injunction.^0  °f 
court,  from  the  collection  of  the  taxes,  in  consequence  of  the  assess¬ 
ment  of  the  property  in  said  town  being  wrongfully  or  illegally 
assessed,  it  shall  be  the  duty  of  the  board  of  supervisors  of  the 
county  in  which  any  such  town  is  located,  to  hold  a  meeting  as 
soon  after  they  shall  have  notice  of  such  injunction  being  granted, 
or  decision  rendered,  as  practicable,  and  they  shall  inquire  into  the 
facts  in  the  case,  and  if  a  majority  of  the  board  are  of  the  opinion 
that  any  such  assessment  was  wrongfully  or  illegally  made,  they 
are  hereby  authorized  and  empowered,  and  it  shall  be  their  duty, 
to  appoint  one  or  more  persons,  residents  of  said  town,  to  reassess 
the  property  therein. 

Sec.  7.  The  person  or  persons  so  appointed  shall  make  and  sub-  Make  oath, 
scribe  the  oath,  and  be  governed  in  all  things  pertaining  to  said 
assessment  in  like  manner  as  town  assessors,  and  shall  proceed 
without  delay  to  make  such  reassessment.  Such  person  or  persons 
shall  attend  at  the  office  of  the  toAvn  clerk  of  said  town,  for  the 
purpose  of  reviewing  the  lists  or  rolls  of  said  assessment,  and  said 
assessment  rolls  or  lists  shall  be  examined  and  corrected  in  like 
manner  and  by  the  same  officers  that  would  be  authorized  to  review 
and  correct  it,  if  it  had  been  a  regular  assessment,  except  that  the 
person  or  persons  making  the  assessment  shall  act  instead  of  the 
regular  assessor:  Provided ,  That  the  person  or  persons  making 
such  assessment  shall  first  give  at  least  ten  days’  notice  of  the 
time  and  place  of  reviewing  the  assessment ;  which  notice  shall  be 
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once  published  in  some  newspaper  published  in  said  county,  if  there 
be  any  paper  published  therein,  and  said  notice  shall  be  posted  up 
in  three  or  more  of  the  most  public  places  in  such  town. 

Sec.  8.  The  person  or  persons  making  the  assessment  aforesaid, 
shall  make  return  thereof  to  the  county  clerk,  in  manner  and  form 
as  is  or  may  be  prescribed  by  law  for  making  returns  of  assess¬ 
ments,  and  be  allowed  such  reasonable  compensation  therefor  as 
the  board  of  supervisors  shall  determine  and  allow ;  which  com¬ 
pensation  shall  be  paid  in  like  manner  as  the  compensation  of  town 
assessors  is  paid.  Upon  the  return  of  the  assessment  rolls  afore¬ 
said,  the  county  clerk  shall  cause  the  proper  list  of  the  property 
assessed,  with  the  taxes  extended  thereon,  to  be  made  for  the  use 
of  the  town  collector.  Said  lists  shall  be  made  out  and  delivered 
to  the  collector,  authorized  to  collect  the  taxes  due  thereon,  as 
soon  after  the  assessment  rolls  or  lists  are  received  bv  the  clerk  as 
practicable. 

Sec.  9.  The  board  of  supervisors  shall  have  power,  and  they 
are  hereby  fully  authorized,  to  appoint  some  suitable  person  to  col¬ 
lect  the  taxes  due  bn  the  tax  lists  made  out  as  aforesaid,  if  in  their 
opinion  it  is  expedient  to  do  so ;  and  the  person  so  appointed  shall 
execute  bond,  and  qualify  in  like  manner,  and  shall  receive  like 
compensation,  and  shall  be  subject  to  like  penalties,  as  town  col¬ 
lectors  are  subject  to.  Any  person  appointed  and  qualified  as  pro¬ 
vided  for  in  this  section,  shall  have  full  power  and  authority  to 
collect  the  taxes  charged  in  the  tax  list,  and  for  that  purpose  he 
may  levy  on,  and  make  sale  of,  goods  and  chattels,  and  do  all 
and  everything  necessary  to  be  done  in  the  premises,  in  like  man¬ 
ner  as  town  collectors  are  authorized  to  do,  by  the  general  laws 
relative  to  the  collection  of  the  revenue. 

Sec.  10.  The  board  of  supervisors  shall  fix  the  time  at  which 
such  collector  shall  make  return  and  settlement  for  the  taxes  col¬ 
lected  by  him :  Provided ,  That  such  time  shall  in  no  case  exceed 
sixty  days  from  the  time  the  tax  list  is  delivered  to  said  collector, 
and  the  county  collector  is  hereby  authorized  and  required  to  col¬ 
lect  the  taxes  due  on  any  assessment  made  under  the  provisions 
of  this  act  on  non-resident  property,  by  sale  or  otherwise,  in  like 
manner  as  lie  is  authorized  to  do  in  cases  of  regular  assessments : 
Provided ,  That  in  cases  where  the  return  and  settlement  of  the 
town  collector,  as  contemplated  in  this  section,  is  made  after  the  first 
day  of  July,  the  abstract  or  list  of  the  delinquent  lands  required 
to  be  furnished  to  the  auditor’s  office  shall  not  be  so  furnished. 
The  fifty  per  cent,  required  by  section  twenty-four  of  the  “  Act 
regulating  the  collection  of  the  revenue,”  to  be  charged  on  the 
delinquent  lands,  shall  not  be  charged  in  cases  where  the  return  is 
not  made  until  after  the  first  day  of  July  as  aforesaid,  until  after 
the  thirtieth  day  of  October  next  thereafter,  but  on  all  taxes 
remaining  due  on  the  first  day  of  November,  in  that  year,  on  any 
such  delinquent  lands,  the  clerk  shall  add  the  fifty  per  cent.,  accord¬ 
ing  to  section  twenty-four  aforesaid,  to  such  delinquent  taxes,  and 
add  the  aggregate  thereof  to  the  tax  of  the  subsequent  year,  and 
the  amount  so  charged  shall  be  collected  in  like  manner  as  other 
taxes  on  delinquent  lands  are  required  to  be  collected. 

Sec.  11.  In  all  cases  when  the  collector  of  any  town  shall  not 
have  paid  over  to  the  county  collector  the  state  revenue,  prior  to 
the  time  such  county  collector  is  required  to  pay  said  revenue  into 
the  state  treasury,  the  county  collector  shall  pay  over  the  state 
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revenue  collected  in  said  town  within  thirty  days  after  the  time  of 
settlement  with  the  town  collectors. 

Sec.  12.  At  the  first  meeting  of  the  commissioners  of  highways,  Commissioner  of 
after  they  shall  have  been  duly  elected  and  qualified,  they  shall hlgluvajs' 
proceed  to  choose  one  of  their  number  treasurer.  The  treasurer 
so  chosen  shall  receive  and  have  charge  of  all  moneys  raised  in 
the  town  for  the  support  and  maintenance  of  roads  and  bridges. 

He  shall  hold  such  moneys  at  all  times  subject  to  the  order  of  the 
commissioners  of  highways,  and  shall  pay  them  over  upon  their 
order,  or  a  majority  of  said  commissioners,  and  not  otherwise.  He 
shall  execute  bond,  with  good  and  sufficient  security,  in  such  sum 
as  the  supervisor  and  town  clerk  shall  determine,  conditioned  for 
the  faithful  discharge  of  his  duties  as  such  treasurer,  and  that  he 
will  honestly  and  faithfully  account  for  and  pay  over,  upon  the 
order  of  the  commissioners  of  highways,  all  moneys  that  shall  come 
to  his  hands  by  virtue  of  his  said  office,  which  bond  shall  be  pay¬ 
able  to  the  supervisor,  approved  by  the  supervisor  and  town  clerk, 
and  filed  in  the  town  clerk’s  office. 

Sec.  13.  Whenever  it  shall  be  necessary  in  any  town  to  build  Bridges, 
a  bridge,  the  cost  of  which  shall  be  more  than  can  be  raised  by 
ordinary  road  taxes,  the  commissioners  of  highways  shall  lay  before 
the  town  auditors  of  such  town  a  statement  of  the.  amount  of 
money  necessary  for  the  construction  thereof,  and  said  board  of 
auditors  shall  certify  the  same  to  the  board  of  supervisors  of  the 
county  in  which  such  town  is  situated ;  the  amount  so  certified, 
shall,  by  said  board  of  supervisors,  be  levied  on  the  taxable  prop¬ 
erty  of  such  town,  and  collected  by  the  collector  thereof,  in  the 
same  manner  as  other  taxes  are  levied  and  collected. 

Sec.  14.  The  overseers  of  roads  of  the  several  towns  are  hereby  T;^"f  °e^'imber’ 
authorized  to  enter  upon  any  unimproved  land  most  convenient, e 
and  to  cut  and  haul  away  timber,  or  to  quarry  and  haul  rock,, 
gravel,  sand  or  earth  which  may  be  necessary  for  the  purpose  of 
building  or  repairing  any  bridge  or  causeway  in  their  respective 
road  districts  :  Provided ,  That  such  overseers  shall  not  take  away 
timber  already  cut,  or  rock  or  gravel  already  quarried  for  another 
purpose,  without  leave  from  the  owner  or  his  agent :  And  pro¬ 
vided,  also ,  That  unless  the  owner  or  his  agent  shall  first  consent  to. 
the  cutting  of  timber  or  the  quarrying  of  stone,  or  the  taking  ot 
gravel,  sand  or  earth,  the  overseers  of  roads  shall  call  upon  tv  o  dis¬ 
creet  householders  to  value  the  materials  about  to  be  used,  and  it 
the  owner  of  the  materials  shall  think  proper,  he  or  she  may  choose 
two  other  discreet  householders,  to  act  with  such  as  may  be  chosen 
by  the  overseer  of  highways,  and  if  they  cannot  agree,  the  four 
shall  choose  a  fifth  as  umpire,  and  the  five,  or  a  majority  of  them, 
shall  make  out  their  award,  under  their  hands  and  seals,  and  deposit 
it  with  the  clerk  of  the  town  in  which  such  bridge  is  situated,  who 
shall  file  the  same  in  his  office.  Said  award  shall  be  final  and 
conclusive  of  the  amount  of  damages  sustained  by  such  poison, 
and  the  amount  so  awarded  shall  be  audited,  levied  and  collected 
in  the  same  manner  provided  in  the  next  preceding  section  of  this 
act,  and  the  overseer  of  highways  shall  be  authorized  and  v  ai- 
ranted,  and  is  hereby  fully  empowered,  to  take  such  matenals  as 
aforesaid,  for  the  purposes  contemplated  in  this  section,  as  soon  as 
such  award  shall  be  made. 

Sec.  15.  In  all  towns  having  a  population  of  more  than  two  Justices  of  Uie 
thousand  inhabitants,  it  shall  be  lawful  for  the  qualified  voteis 
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thereof  to  elect  one  justice  of  the  peace,  and  one  constable,  for 
each  and  every  thousand  of  its  inhabitants,  until  the  population 
shall  reach  five  thousand,  after  which  the  number  of  justices  of 
the  peace  and  constables  shall  not  be  increased.  Said  justices  of 
the  peace  and  constables  shall  be  elected  in  the  same  manner,  and 
shall  hold  their  offices  for  the  same  term  of  time,  as  other  justices 
of  the  peace  and  constables.  Said  justices  of  the  peace  shall  be 
commissioned  by  the  governor,  and  shall  have  the  same  jurisdic¬ 
tion,  power  and  authority,  and  be  subject  to  the  same  liabilities, 
and  shall  execute  bond,  and  be  sworn  in  the  same  manner  as  other 
justices  of  the  peace. 

Control  of  Sec.  16.  The  commissioners  of  highways  are  hereby  vested 
with  full  jurisdiction  and  control  of  the  roads  and  bridges  in  their 
respective  towns,  as  provided  in  the  acts  to  which  this  is  an 
amendment,  and  all  laws  and  parts  of  laws  inconsistent  with  this 
section  are  hereby  repealed. 

Roads-  Sec.  17.  All  roads  laid  out  by  order  of  the  commissioners  of 

highways,  shall  be  opened  within  five  years  from  the  time  of  laying 
out  the  same.  If  not  opened  within  the  time  aforesaid  the  same 
shall  be  deemed  to  be  vacated. 

Peoria*  Sec.  18.  The  third  section  of  the  twenty-fifth  article  of  the  act 

to  which  this  is  an  amendment,  is  hereby  declared  to  be  applicable 
to  the  city  of  Peoria,  and  the  several  wards  in  said  city  of  Peoria 
shall  be  entitled  to  elect  one  supervisor  in  each  ward,  in  addition 
to  the  town  supervisor,  who  shall  have  the  same  powers,  and  -per¬ 
form  the  same  duties,  as  the  additional  supervisors  provided  for  in 
said  section  third  of  article  twenty-fifth  are  authorized  to  exercise 
and  perform,  as  members  of  the  board  of  supervisors. 

Sec.  19.  The  additional  supervisor  provided  for  in  the  second 
section  of  third  article  of  the  act  to  which  this  is  an  amendment, 
shall  be  called  an  assistant  supervisor,  and  shall  be  elected  as  such, 
and  shall  have  no  power  or  authority  except  as  a  member  of  the 
board  of  supervisors. . 

o/hi  °if oyerseers  .  Sec.  20-  Tim  affidavit  required  to  be  sworn  to  by  overseers  of 
highways  in  section  seventeen  of  the  twenty-third  article  of  the 
act  to  which  this  is  an  amendment,  may  be  made  and  sworn  to, 
and  the  oath  therein  required  may  be  administered  by  the  super¬ 
visor  of  the  town,  or  by  any  justice  of  the  peace. 

Sec.  21.  At  all  town  meetings  and  elections  of  town  officers,  the 
polls  may  be  closed  at  four  o’clock  in  the  afternoon,  but  may  keep 
open  until  a  later  hour,  in  the  discretion  of  the  board  of  election. 

Fees  of  collectors.  Sec.  22.  The  county  collectors  or  treasurers  shall  be  allowed,  in 
their  settlement  with  the  auditor,  for  receiving  the  state  tax  from 
the  town  collectors,  and  paying  the  same  into  the  state  treasury; 
adjusting  the  accounts  of  said  town  collectors;  correcting  non-resi¬ 
dent  lists,  etc.,  a  commission  of  one  per  cent.,  when  the  amount 
received  does  not  exceed  ten  thousand  dollars,  and  half  of  one  per 
cent,  on  all  sums  received  from  town  collectors  over  that  amount. 

Sec.  23.  The  6th,  7th,  8th,  9th,  10th,  11th,  and  22d  sections  of 
this  act  shall  apply  to  the  assessment  of  property  and  the  collection 
of  taxes  for  the  year  1853,  as  well  as  subsequent  years. 

Sec.  24.  The  town  clerk  of  the  several  towns  in  counties 
governed  by  the  township  organization  law,  shall  file  in  the  office 
of  the  clerk  of  the  county  court  a  list  of  the  names  of  all  town 
officers  elected  at  the  annual  town  meeting,  within  twenty  days 
after  such  election  shall  be  held. 
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Sec.  25.  All  acts  and  parts  of  acts  inconsistent  with,  or  repug- Repealed, 
nant  to,  the  provisions  of  this  act,  are  hereby  repealed.  This  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Sec.  26.  That  section  second  of  article  twelve  of  the  act  to  Ree  of  assessor 
which  this  is  an  amendment,  be,  and  the  same  is,  hereby  so 
amended  that  the  town  assessor  shall  receive,  for  his  services  as 
assessor,  one  dollar  and  fifty  cents  per  day. 


4.  ACT  OP  FEB.  14,  1855. 

(Ness.  Laws  1855,  p.  45.] 

Section  1.  That  the  third  section  of  article  twenty-fifth  of  “An  DuPase  county, 
act  to  provide  for  township  organization,”  approved  February  17, 

1851,  be  so  amended  that  hereafter  the  village  of  Naperville  shall 
be  entitled  to  elect  one  supervisor,  in  addition  to  the  township 
supervisors,  and  the  supervisor  so  elected  shall  be  a  member  of  the 
board  of  supervisors  of  Du  Page  county,  and  shall  have,  possess 
and  enjoy  all  the  rights,  powers  and  privileges  that  are  now  or 
hereafter  shall  be,  possessed  and  enjoyed  by  the  several  town  ship 
provisions  of  said  county.  The  election  for  such  super  visoi  to  be 
held  at  such  time  and  in  such  manner  as  the  act  cf  incorporation 
of  the  said  village  of  Naperville  shall  provide. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


5.  ACT  OF  FEB.  15,  1855. 

[iS'ess.  Laws  1S55,  p.  182.] 

Section  1.  That  the  boards  of  supervisors  of  the  several  coun- 
ties  in  this  state  which  have  adopted  township  organization,  be  and  to  sell  poor  farm, 
they  are  hereby  authorized  and  empowered  to  sell  and  dispose  of 
the  poor  farms  of  their  respective  counties,  at  such  times  and  on 
such  terms  as  they  may  think  proper ;  and  upon  said  sale  being 
made,  and  said  premises  being  paid  for,  according  to  the  terms 
and  conditions  of  said  sale,  it  shall  be  the  duty  of  the  chairman  of 
the  board  of  supervisors  to  make,  execute  and  deliver  to  the 
purchaser  or  purchasers  of  said  farm,  a  good  and  sufficient  deed 
therefor,  in  behalf  of  said  county;  which  deed  shall  convey  the 
interest  of  said  county  in  and  to  said  farm  to  the  said  purchaser  or 
purchasers  thereof. 

Sec.  2.  All  sales  of  the  poor  farms  belonging  to  the  several  ^teedd_t0  be  exe* 
counties  of  this  state,  heretofore  made  by  the  board  of  supervisors, 
are  hereby  confirmed,  and  it  shall  be  the  duty  of  the  chairman  of 
said  board  to  convey  said  property,  by  deed,  as  is  provided  for  in 
the  first  section  of  this  act. 

Sec.  3.  In  all  cases  where  any  real  estate  has  heretofore  been  Conveyance 
sold  by  the  board  of  supervisors  of  any  county  in  this  state  acting  perty  previously 
under  township  organization,  or  by  the  county  commissioners  of sold‘ 
any  such  counties  acting  previous  to  the  adoption  of  township 
organization  law,  it  shall  be  the  duty  of  the  chairman  of  the  boai  d 
of  supervisors  in  any  county  where  such  sale  or  sales  has  been 
made,  as  aforesaid,  to  convey  the  same,  by  deed,  in  behalf  of  said 
county  for  which  he  may  be  acting,  to  the  purchaser  or  purchasers 
of  said  real  estate ;  which  said  deed  shall  convey  the  interest  of  said 
county  in  and  to  said  real  estate  to  the  purchaser  or  purchasers 
thereof. 
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Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


6.  ACT  FEB.  9,  1855. 


[Ness.  Laws  1855,  p.  188.] 

Uvered  ^to  ^secre-  Secti0Is!  L  That  upon  delivery  to  the  secretary  of  state  of  a 
tary  of  state,  number  of  copies  sufficient  to  supply  each  township  in  the  state  in 
the  counties,  adopting  township  organization  with  ten  copies  for 
each  township,  of  a  work  entitled  a  compilation  of  all  the  general 
laws  of  the  State  of  Illinois,  relative  to  township  organization,  to 
which  are  added  numerous  practical  forms  and  notes,  with  refer¬ 
ences  to  decisions  of  the  older  states  on  questions  upon  like  stat¬ 
utes,  with  a  copious  index,  by  Elijah  M.  Haines,  counselor  at  law, 
the  said  secretary  of  state  shall  give  to  the  said  Elijah  M.  Haines’ 
the  compiler  of  said  work,  or  to  his  order,  a  certificate  of  the 
delivery  thereof,  stating  therein  the  number  of  copies  so  delivered; 
the  number  required,  as  contemplated  by  this  act,  to  be  ascertained 
from  the  records  of  the  office  of  the  auditor  of  public  accounts. 
Duty  of  auditor.  Sec.  2.  That  on  presentation  of  the  said  certificate  to  the  auditor 
of  public  accounts,  he  shall  draw  his  warrant  on  the  treasurer  for 
such  sum  as  the  number  of  copies  so  delivered  as  aforesaid  shall 
amount  to,  at  the  price  for  which  the  same  shall  be  sold  to 
individuals,  provided  the  same  shall  not  exceed  twenty-five  cents 
per  copy. 

steaTetato  dis?  Sec-  3‘  The  secretary  of  state  shall  distribute  the  said  books 
tribute  books,  among  the  several  counties  adopting  township  organization  allow¬ 
ing  to  each  county  a  sufficient  number  to  afford  ten  copies  to  each 
township  therein,  which  shall  be  transmitted  by  the  secretary  of 
state  to  the  several  county  clerks  of  said  counties,  to  be  distributed 
among  the  several  town  officers  as  the  board  of  supervisors  shall 
order. 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 


Notice  to  be 
given. 


7.  ACT  feb.  14,  1857. 

[Ness.  Laws  1857,  p.  46.] 

Section  1.  That  no  new  town  shall  hereafter  be  made,  or  the 
boundaries  of  towns  changed,  by  the  board  of  supervisors  of  their 
respective  counties,  without  at  least  sixty  days’  notice  has  been 
given  before  the  presentation  of  petition,  by  posting  up  not 
less  than  five  notices  in  the  most  public  places  of  tlie^towns  so 
interested. 

Sec.  2.  Phis  act  to  be  in  force  from  and  after  its  passage. 


8.  ACT  FEB.  12,  1857. 

[Ness.  Laws  1S57,  p.  55.] 

to°“™enotfcre  Section  1.  That  the  commissioners  of  highways,  before  deter- 
Srnt  deter*  1Einmg  t0  %  out  any  new  road,  or  to  alter  or  discontinue  any 
old  one,  shall  fix  upon  a  time  and  place  when  and  where  they  will 
meet,  to  hear  any  reasons  that  may  be  offered  for  or  against  alter- 
ing,  discontinuing  or  laying  out  the  same,  and  they  shall  cause 
wntten  notices  thereof  to  be  posted  up  in  three  of  the  most 

public  places  in  the  town,  at  least  eight  days  previous  to  the  time 
of  meeting. 

O 
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Sec.  2.  After  the  action  of  the  supervisors  upon  any  road,  upon  No  application 
appeal  from  the  decision  of  the  commissioners  of  highways,  no 
application  shall  he  entertained  by  commissioners  for  the  relaying, 
vacation  or  alteration  of  the  same  road,  within  one  year  from  the 
previous  application  to  commissioners. 


9.  ACT  FEB.  16,  1857. 

[Sess.  Laics  1857,  p.  183.] 

Section  1.  That  whenever  any  town  shall  fail  to  elect  the 
proper  number  of  town  officers,  to  which  such  town  may  be 
entitled  by  law,  or  when  any  person  elected  to  any  town  office 
shall  fail  to  qualify  as  such,  or  whenever  any  vacancy  shall  happen 
in  any  town  office,  from  death,  resignation,  removal  from  the  town 
or  other  cause,  it  shall  be  lawful  for  the  justices  of  the  peace  of 
the  town,  together  with  the  supervisor  and  town  clerk,  to  fill  the 
vacancy  or  vacancies  occasioned  or  accruing  in  consequence  of 
either  or  any  of  the  causes  above  specified,  by  appointment,  by 
warrant  under  their  hands  and  seals;  and  the  persons  so  appointed 
shall  hold  their  respective  offices  until  others  are  chosen  or  ap¬ 
pointed  in  their  places,  and  shall  have  the  same  powers  and  be 
subject  to  the  same  duties  and  penalties  as  if  they  had  been  duly 
chosen  by  the  electors. 

Sec.  2.  Whenever  a  vacancy  shall  occur  from  any  cause,  m  any 
or  either  of  the  offices  enumerated  in  the  foregoing  section,  as 
composing  the  board  of  appointment  tor  the  appointing  ot  tov  n 
officers  in  case  of  vacancy,  it  shall  be  lawful  toi  the  lemaining 
officers  of  such  appointing  board  to  fill  any  vacancy  or  vacancies 

thus  occurring.  . 

Sec.  3.  In  case  any  town  in  any  county  wherein  township 

organization  has  been  or  maybe  hereafter  adopted,  shall  letuse 
or  neglect  to  organize  and  elect  town  officers  at  the  time  fixed  by 
law  for  holding  annual  town  meetings,  it  shall  be  lawful  for  twelve 
freeholders  of  the  town  to  call  a  town  meeting  for  the  purposes 
aforesaid,  by  posting;  up  notices  in  six  public  places  in  such  town, 
giving  at  least  ten  days’  notice  of  such  meeting,  which  notice 
shall  set  forth  the  time,  place  and  object  of  such  meeting;  and 
the  electors,  when  assembled  by  virtue  of  such  notice,  shall  have 
and  possess  all  the  powers  conferred  upon  them  at  the  annual  ton  n 
meeting.  In  case  no  such  notice  shall  be  given  as  aforesaid, 
within  thirty  days  after  the  time  of  holding  the  annual  tow  n  met  t- 
incr,  the  board  of  supervisors  of  the  county  shall,  upon  the  affidavit 
of  any  freeholder  of  said  town,  filed  in  the  office  of  the  county 
clerk,  or  the  clerk  of  the  board,  setting  forth  the  facts,  proceed  at 
any  regular  or  special  meeting  of  the  board,  and  [appoint]  the 
necessarv  town  officers  for  such  town,  and  the  peisons  so  ap¬ 
pointed  shall  hold  their  respective  offices  until  [others]  are  chosen 
or  appointed  in  their  places,  and  shall  have'  the  same  poveis,  and 
be  subject  to  the  same  duties  and  penalties,  as  if  they  had  been 

duly  chosen  by  the  electors  of  the  town. 

Sec.  4.  Wlienever  it  shall  be  made  to  appear  to  the  boaid  ot 
supervisors,  that  the  town  officers  appointed  by  them  oi  any  pi  e- 
ceding  board,  as  provided  in  the  foregoing  section,  shall  have 
failed  to  qualify  as  required  by  law,  so  that  such  town  cannot 
become  organized,  the  board  of  supervisors  may  annex  such  town 
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to  any  adjoining  town,  and  the  said  town  so  annexed  shall  there- 
aiter  form  and  constitute  a  part  of  said  adjoining  town. 

whin  h”detLnd  ^ec.  5'  ^  not  lawfl6  for  the  electors  at  the  annual 

how  conducted,  town  meeting,  to  commence  the  transaction  of  any  business  except 
that  which  shall  pertain  to  the  organization  of  the  meeting  and 
the  election  ot  the  officers  of  the  town,  until  the  hour  of  two 
o’clock  in  the  afternoon,  at  which  hour,  or  as  soon  thereafter  as 
the  electors  present  may  determine,  the  general  business  of  the 
day  which  the  electors  may  lawfully  transact  at  town  meetings 
shall  commence,  and  be  continued  until  such  business  shall  be  dis- 
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jdosed  of;  upon  the  completion  of  which,  the  moderator  shall 
announce  the  miscellaneous  business  of  the  day  to  be  closed,  after 
which  announcement  no  further  business  shall  be  transacted  at  that 
meeting,  unless  the  electors  shall,  at  the  time  of  such  announc¬ 
ement  as  aforesaid,  so  only  except  the  election  of  officers  as 
aforesaid,  or  that  which  appertain  thereto,  and  whereon  any 
matter  shall  be  taken  up  for  consideration,  by  order  of  the  electors 
present,  at  the  time  of  such  annoucement  by  the  moderator  as 
aforesaid,  the  electors  shall  have  power  to  order  that  no  further 
business,  as  above  provided,  shall  be  taken  up  or  acted  upon  at 
that  meeting,  after  the  matter  thus  taken  up  shall  be  disposed  of, 
which  order  shall  be  final  and  not  subject  to  reconsideration. 

Sec.  6.  The  electors  at  town  meeting  shall  have  power,  in  addi¬ 
tion  to  the  powers  now  conferred  by  law,  to  determine  what  shall 
be  a  lawful  fence  within  the  town  ;  also  to  authorize  and  require 
the  commissioners  of  highways  to  assess  a  road  tax  on  all  real 
estate  liable  to  taxation  in  the  town,  to  any  amount  not  exceeding 
forty  cents  on  each  one  hundred  dollars’  worth,  as  valued  on  the 
assessment  roll  of  the  previous  year,  but  in  default  of  such  direc¬ 
tion  on  the  part  of  the  electors,  the  commissioners  of  highways 
shall  nevertheless  have  the  power  to  assess  any  amount  they  may 
deem  necessary  for  the  purposes  aforesaid,  not  exceeding  twenty 
cents,  as  is  provided  by  the  eleventh  section,  article  twenty-two, 
of  the  act  to  which  this  is  an  amendment. 

Sec.  7.  In  all  cases  where,  by  the  act  to  which  this  is  an 
amendment,  an  oath  on  any  occasion  is  required  to  be  adminis¬ 
tered  by  a  justice  of  the  peace  of  any  particular  town,  it  shall 
hereafter  be  lawful  if  such  oath  shall  be  administered  by  any 
justice  of  the  county. 

Sec.  8.  The  commissioners  of  highways  shall,  in  their  account 
required  to  be  rendered  to  the  board  of  town  auditors,  by  section 
two  of  article  twenty-two  of  the  act  to  which  this  is  an  amend¬ 
ment,  state  particularly  the  amount  received  from  the  supervisors 
of  the  town  up  to  the  time  of  rendering  such  account,  and  the 
manner  in  which  the  same,  if  any  sum  has  been  paid  out  and 
expended,  to  whom  and  on  what  account,  which  account  in 
reference  to  such  statement  shall  be  verified  by  the  oath  of  said 
commissioners  or  a  majority  of  them. 

Sec.  9.  All  appeals  from  the  order  or  decision  of  the  commis¬ 
sioners,  in  altering,  discontinuing  or  refusing  to  lay  out  any  road, 
shall  hereafter  be  taken  in  the  following  manner:  The  appeal 
shall  be  addressed  to  the  town  clerk  of  the  town  wherein  the  road 
in  question  shall  be,  and  filed  with  him  within  the  time  now 
required  by  law  for  taking  appeals  in  such  cases,  and  in  case  there 
snail  be  no  town  clerk  in  the  town,  then  such  appeal  may  be 
addressed  to  and  filed  with  the  supervisor  or  any  justice  of  the 
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peace  of  said  town,  whereupon  said  town  clerk,  supervisor  or 
justice  of  the  peace,  as  the  case  may  he,  shall  at  once  proceed 
to  select,  at  his  discretion,  three  supervisors  of  the  county,  neither 
of  v  Inch  shall  he  a  resident  of  the  town  in  which  the  highway 
is  situated,  for  the  hearing  ot  said  appeal,  which  supervisors  shall 
proceed  to  hear  and  determine  said  appeal,  in  the  same  manner, 
and  he  governed  by  the  same  rules,  as  is  now  prescribed  by  law 
in  reference  to  appeals  in  such  cases. 

hEC.  10.  The  town  clerk,  supervisor,  or  justice  of  the  peace,  as  Duty  of  clerk, 
the  case  may  he,  in  making  the  selection  of  supervisors  as  afore- etc’’  *n  aPPeal 
said,  shall  have  due  regard  to  the  interests  ot  the  persons  interested, 
and  shall,  upon  making  such  selection  or  nomination,  give  a  certifi¬ 
cate  of  the  same,  which  shall  he  delivered  to  the  person  taking 
such  appeal,  which  certificate  said  person  shall  cause  to  he  deliv¬ 
ered  to  one  of  the  supervisors  therein  named,  within  ten  days 
from  the  time  of  filing  of  such  appeal  with  the  town  clerk  or  other 
officer  as  aforesaid,  and  shall,  also,  within  the  same  time,  cause  a 
notice  of  such  appeal  to  he  given  to  the  other  two  supervisors 
named  in  said  certificate. 

Sec.  11.  The  supervisors,  to  whom  any  appeal  shall  he  taken  as  Assessment  of 
aforesaid,  shall  he  governed  by  the  same  rules  in  assessing  damages  damases- 
as  is  provided  in  section  six  of  article  twenty-four  of  the  act  to 
which  this  is  an  amendment,  for  the  government  of  commissioners 
ot  highways  in  such  cases ;  and  when  supervisors  shall  lay  out  a 
load  upon  appeal  from  the  decision  of  commissioners  of  highways 
in  refusing  to  lay  out  such  road,  the  said  supervisors  shall  proceed 
and  assess  the  damages  occasioned  by  the  same,  in  the  same 
manner  as  in  case  of  commissioners  of  highways  in  laying  out 
roads.  ^  ° 

Sec.  12.  The  supervisors,  to  whom  an  appeal  shall  he  taken  as  Fees  on  appeal, 
aforesaid,  shall  he  allowed  one  dollar  and  fifty  cents  for  every  day 
employed  in  hearing  and  deciding  such  appeal,  or  when  necessarily 
engaged  in  reference  to  the  same,  to  he  paid  in  manner  as  now 
prescribed  by  law,  and  every  supervisor,  as  a  member  of  the 
hoard  of  supervisors,  shall  he  allowed,  as  a  compensation  in  full 
for  his  services  and  expenses  in  attending  the  meeting  of  the 
hoard,  and  for  attending  to  any  other  business  for  the  benefit  of 
the  county,  a  sum  not  exceeding  two  dollars  per  day,  and  no  more. 

Sec.  13.  In  any  town,  in  which  there  shall  he  no  town  super- Collector’s  bond, 
visor,  the  collector  of  the  town  may  make  his  official  bond  to  the 
clerk  of  the  county  court  of  the  county  in  which  said  town  may 
he  situated. 

.  Sec.  14.  The  county  collectors,  or  treasurers  in  counties  adopt- Fees  of  collector, 
mg  township  organization,  shall  hereafter  he  allowed,  in  their  etc‘ 
settlement  with  the  auditor,  for  receiving  the  state  tax  from  the 
town  collectors  and  paying  the  same  into  the  state  treasury, 
adjusting  the  accounts  of  said  town  collectors,  correcting  non¬ 
resident  lists,  etc.,  a  commission  of  two  per  cent.,  when  the  amount 
received  does  not  exceed  ten  thousand  dollars,  and  one  per  cent, 
on  all  sums  received  from  town  collectors  over  that  amount. 

Sec.  15.  When  two  or  more  persons  shall  he  claimants  of  any  Duty  of  collector 
lands,  the  town  collector  shall  be  authorized  to  receive  payment  of are 
taxes  from  each  claimant  of  such  land,  and  give  receipt  for  the 
same,  and  said  collector  shall  report  to  the  clerk  of  the  county 
court  such  double  tax,  to  be  by  him  disposed  of  as  is  now  required 
by  law,  which  receipt  shall  be  evidence  in  all  courts  where  the 
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same  shall  come  in  question,  of  the  payment  of  taxes  on  the  land 
therein  described,  for  the  year  or  years  therein  mentioned. 

Sec.  16.  The  board  of  supervisors  shall  have  power  to  appro¬ 
priate  funds  to  aid  in  the  construction  of  roads  and  bridges  in 
any  part  of  their  respective  counties,  whenever  a  majority  of  the 
whole  board  of  the  county  may  deem  it  proper  and  expedient,  any 
law  to  the  contrary  notwithstanding. 

Sec.  ll.  All  laws,  and  parts  of  laws,  inconsistent  with  this  act, 
are  hereby  repealed. 

Sec.  18.  This  act  shall  take  effect,  and  be  in  force,  from  and 
after  its  passage. 


(4.)  county  treasurers  and  county  funds. 

[Rev.  Stat.  1845,  Chap.  XXVIII.'] 

Section  1.  There  shall  be  elected  in  each  county  of  this  state, 
a  county  treasurer,  who  shall  hold  his  office  four  years,  and  until 
his  successor  is  elected  and  qualified.  In  counties  hereafter  to 
be  organized,  they  shall  be  elected  at  the  first  election  of  county 
commissioners,  and  in  like  manner  every  four  years  thereafter.  In 
counties  now  existing,  they  shall  be  elected  at  the  periods  and  in 
the  order  of  time  by  law  established. 

Sec.  2.  Each  county  treasurer,  previous  to  entering  on  the 
duties  of  his  office,  shall  take  and  subscribe  the  following  oath, 
to  wit: 


“  A —  B — ,  treasurer  of  the  county  of - ,  in  the  State  of  Illinois,  do  solemnly 

swear  (or  affirm),  that  I  will  honestly  and  faithfully  pay  over  to  the  proper  officers 
and  individuals,  authorized  by  law  to  receive  the  same,  any  and  all  current  money 
and  other  funds  that  may  come  into  my  possession  by  virtue  of  my  office  as  treasurer 

of  the  county  of - ,  and  that  I  will  not,  directly  or  indirectly,  exchange,  lend  or 

use  any  portion  thereof,  for  the  purpose  of  speculation,  nor  will  I  appropriate  or  apply 
any  portion  thereof  to  my  own  use  or  benefit,  or  for  the  use  or  benefit  of  another, 
and  that  I  will  faithfully  and  impartially,  and  to  the  best  of  my  skill  and  judgment, 
perform  the  duties  required  of  me  by  law,  as  treasurer  of  the  county  of 


Sworn  to,  and  subscribed  before  me,  this  — 

C —  D — ,  Justice  of  the  Peace  for 


day  of 


18 


A—  B— . 
county.” 


Sec.  3.  Each  county  treasurer,  before  he  enters  upon  the  duties 
of  his  office,  shall  also  execute  a  bond,  in  such  penalty,  and  with 
such  security,  as  the  county  commissioners  shall  deem  sufficient ; 
which  bond  shall  be  in  substance  in  the  following  form,  to  wit : 


“Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  principal,  and  0 

D—  and  E— F— ,  securities,  all  of  the  county  of - ,  and  State  of  Illinois,  are  held 

and  firmly  bound  to  the  people  of  the  State  of  Illinois,  in  the  penal  sum  of - dol¬ 

lars,  for  the  payment  of  which  well  and  truly  to  be  made,  we  bind  ourselves,  each 
of  us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Signed  with  our  hands,  and  sealed  with  our  seals.  Dated  at - ,  the - day 


of 


18 


The  Condition  of  the  above  Bond  is  such,  That  if  the  above  bounden  A— 
B—  shall  perform  all  the  duties  required  by  law  to  be  performed  by  him,  as  treas¬ 
urer  of  the  said  county  of - ,  in  the  time  and  manner  prescribed  by  law ;  and, 

when  he  shall  be  succeeded  in  office,  surrender  and  deliver  over  to  his  successor  in 
office,  all  books,  papers,  moneys  and  other  things  belonging  to  said,  county,  and 
appertaining  to  his  said  office,  then  the  above  bond  to  be  void,  otherwise  to  remain 
in  full  force. 


Signed,  sealed  and  delivered,  in  ) 

'  f 


© - ? - - 

the  presence  of  G —  H- 


A—  B— . 
C—  D— . 
E—  F— . 


SEAL. 
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Sec.  4.  The  county  treasurers  of  the  several  counties  in  this  Duties, 
state,  shall  each  of  them  keep  a  book,  in  which  they  shall  keep  ajfbfifm468* 
regular,  just  and  true  account  of  all  moneys  and  revenues  received 
by  them  respectively,  stating  therein  particularly  in  what  kind  of 
funds  each  particular  sum  was  received,  whether  in  gold,  silver, 
county  01  ders,  oi  any  other  funds  authorized  to  be  received  as 
revenue,  by  the  laws  of  this  state.  They  shall  also  keep  a  regular, 
just  and  true  account  ol  the  time  when,  of  whom,  and  on  what 
account  each  particular  sum  in  mony,  or  other  funds,  may  have 
been  received  by  them. 

Sec.  5.  They  shall  also  keep  a  regular,  just  and  true  account  of 
all  moneys  and  funds  paid  out  by  them  agreeably  to  law,  stating 
therein  particularly  on  what  account  each  particular  sum  was  paid 
out,  to  whom  paid,  the  particular  kind  of  money  or  funds  paid  out 
to  each  individual,  and  the  time  when  such  payment  was  made. 

The  books  and  accounts  aforesaid  to  be  free  for  the  inspection  of 
any  individual  who  may  wish  to  examine  the  same. 

Sec.  6.  No  money,  county  orders,  or  other  funds,  shall  here¬ 
after  be  paid  out  of  any  county  treasury  in  this  state,  except  in 
accordance  with  an  order  or  decree  of  the  county  commissioners’ 
courts  respectively,  or  by  virtue  of  a  law  specifically  directum 
such  payment  to  be  made. 

Sec.  7.  It  shall  be  the  duty  of  the  treasurers  of  each  and 
every  county  to  report  to  the  county  commissioners’  courts  of  their 
respective  counties,  at  the  regular  terms  of  said  courts,  the  amount 
of  money,  county  orders,  or  other  public  funds,  in  their  possession ; 
also,,  the  amount  of  money,  county  orders,  and  other  public  funds, 
received  by  them  since  their  last  reports.  They  shall  also  state  in 
said  reports,  the  amount  they  may  have  received  from  each  and 
every  source  of  revenue,  by  whom,  on  what  account,  in  what  kind 
of  funds,  and  at  what  time  the  same  may  have  been  paid  into  the 
treasury.  The  said  treasurers  shall  also  report  to  the  county  com¬ 
missioners’  courts  of  their  respective  counties,  at  the  regular  terms 
of  said  courts,  regular,  just  and  true  accounts  of  all  payments  out 
of  the  treasury,  stating  particularly  at  what  time,  on  what  account, 
in  . what  kind  of  funds,  and  to  whom  each  particular  sum  was 
paid  out. 

Sec.  8.  The  clerks  of  the  county  commissioners’  courts  of  the  Duty  of  clerks, 
several  counties  in  this  state  respectively,  shall  number,  file,  and 
carefully  preserve  the  reports  mentioned  in  the  eighth  section  of 
this  chapter,  and  the  said  reports  shall  be  free  for  the  inspection  of 
any  individual  who  may  wish  to  examine  the  same. 

Sec.  9.  No  clerk  of  any  county  commissioners’  court  in  this 
state  shall  receive  any  money  claimed  by  or  due  to  either  of  the 
counties  of  this  state,  from  any  source  whatever,  whether  on 
account  of  revenue,  costs  or  fines,  or  from  merchants,  grocers, 
tavern  keepers,  showmen,  peddlers,  or  ferry  licenses,  or  from  any 
other  source  whatever. 

Sec.  10.  No  claim  of  any  county,  whether  for  revenue,  costs  or  Payments  to 
fines,  or  for  merchants,  grocers,  tavern  keepers,  showmen,  peddlers county# 
or  ferry  licenses,  or  from  any  source  whatever,  shall  be  considered 
as  having  been  paid  and  satisfied,  until  the  money  or  other  funds 
shall  have  been  paid  to  the  treasurer  of  such  county,  and  his  dupli¬ 
cate  receipts  had  therefor,  which  receipts  shall  specify  the  kind  of 
money  or  other  funds  in  which  the  payments  shall  have  been  made ; 
one  of  which  receipts  shall  be  presented  to  the  clerk  of  the  county 
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commissioners’  court  of  tlie  proper  county,  which  said  clerk  shall 
number,  file  and  carefully  preserve  the  same  in  his  office,  which 
aforesaid  duplicate  receipts  it  shall  be  the  duty  of  the  treasurer  to 
2;ive  to  any  person  who  shall  pay  into  the  county  treasury  any 
money  or  other  funds  as  aforesaid. 

Sec.  11.  The  county  commissioners’  court  of  each  and  every 
county  in  this  state,  shall,  at  their  June  and  Decembei  teims  in 
each  year,  settle  with  their  county  treasurer,  and  count  the  funds 
then  in  the  treasury  of  their  county;  and  the  clerk  of  said  court 
shall  then  enter  on  the  records  of  said  court,  the  amount  and  kind 
of  funds  found  to  be  in  the  treasury  at  the  time. 

Sec.  12.  Should  the  treasurer,  at  any  such  settlement,  prove  a 
defaulter,  and  be  actually  in  arrears  with  the  county,  the  county 
commissioners  shall  immediately  dismiss  him  from  office,  and 
commence  suit  against  him  on  his  official  bond. 

Sec.  13.  If  any  state  or  county  officer,  school  commissioner,  or 
any  other  person  charged  by  law  with  having  the  possession  and 
the  safe  keeping  of  any  public  money,  auditor’s  warrants,  county 
orders,  or  other  funds  belonging  to  the  state,  or  to  any  county  in 
the  state,  or  in  any  way  pertaining  to  the  school  funds,  or  any 
county  or  township  therein,  shall  convert  to  his  own  use,  in  any 
way  whatever,  or  shall  use,  by  way  of  investment  in  any  kind  of 
property  or  merchandise,  or  for  his  own  use  shall  loan,  with  or 
without  interest,  any  portion  of  the  public  moneys,  auditor’s  war¬ 
rants,  county  orders,  or  any  other  funds  intrusted  to  him  for  safe 
keeping,  disbursement,  transfer,  or  for  any  other  purpose,  eveiy 
such  act  shall  be  deemed  and  adjudged  an  embezzlement  of  so 
much  of  said  moneys,  auditor’s  warrants,  county  orders  or  other 
funds,  as  shall  be  thus  taken,  converted,  invested,  used  or  loaned, 
which  is  hereby  declared  to  be  a  felony.  Any  officer  of  the  state, 
or  of  any  county,  or  of  any  township,  and  all  persons  advising  or 
participating  in  such  act,  being  convicted  thereof  before  any  coiut 
of  this  state,  of  competent  jurisdiction,  shall,  in  case  the  sum  so 
embezzled,  taken,  converted,  invested,  used  or  loaned,  be  less  than 
fifty  dollars,  be  fined  in  a  sum  not  exceeding  two  hundred  dollais, 
or  imprisoned  in  the  jail  of  the  proper  county,  not  exceeding  three 
months,  or  both,  at  tiie  discretion  of  the  court  before  which  such 
conviction  shall  be  had ;  and  in  case  the  sum  so  embezzled,  taken, 
converted,  invested,  used  or  loaned,  shall  exceed  fifty  dollars,  then 
the  said  officer  or  other  person  so  convicted,  shall  be  fined  in  a  sum 
double  the  amount  of  the  sum  so  embezzled,  taken,  converted, 
invested,  used  or  loaned,  and  confined  in  the  penitentiary,  not 
exceeding  ten  years,  nor  less  than  one  year:  Provided ,  however , 
That  this  chapter  shall  not  be  so  construed  as  to  extend  to  any 
public  officer  or  agent  who  shall  loan  any  school  or  other  fund  m 
pursuance  of  any  of  the  laws  of  this  state. 

Sec.  14.  The  county  commissioners’  courts  of  this  state  shall 
publish  annually,  at  their  June  terms,  in  a  newspaper,  if  one  is 
printed  in  the  county,  a  full  and  perfect  statement  of  the  financial 
affairs  of  their  respective  counties,  and  if  a  newspaper  is  not  pcb- 
lished  in  said  county,  then  the  clerks  of  said  courts  shall  post  the 
same  up  in  their  respective  offices,  which  shall  be  kept  there  foi 
the  inspection  of  all  persons,  at  all  seasonable  hours,  who  may 

desire  to  examine  the  same.  . 

with  Sec.  15.  The  county  commissioners’  court  of  any  county  m  this 
state  may,  at  any  time  when  any  two  of  them  think  it  for  the 
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interests  of  the  people  of  tlieir  county  so  to  do,  call,  through  their 
clerk,  upon  the  treasurer  of  their  county  for  a  settlement,  and 
should  said  treasurer  neglect  or  refuse  to  appear  and  make  settle¬ 
ment  as  notified  to  do,  said  commissioners  shall  declare  his  office 
vacant,  and  proceed  upon  his  bond,  as  required  to  do  in  this 
chapter. 

Sec.  16.  Should  the  county  commissioners’  court  of  any  county  fr^g^:tion  of 
in  this  state  be  of  opinion  that  the  treasurer  of  their  county  has  at 
any  time  used  the  funds  of  said  county  when  current,  and  replaced 
the  same  in  depreciated  funds,  they  shall  have  the  power  to  examine 
said  treasurer,  under  oath,  as  touching  said  transaction,  and  if  it 
shall  appear  that  he  has  parted  with  any  current  funds  belonging  Kemwai  of 
to  the  county,  and  replaced  the  same  with  funds  less  valuable,  they  m.  r.  213. 
shall  immediately  dismiss  him  from  office. 

Sec.  1 7.  Should  any  county  treasurer  be  dismissed  from  office  vacancy,  how 
pursuant  to  the  provisions  of  this  chapter,  it  shall  be  the  duty  of  1  c 
the  county  commissioners’  court  to  appoint  some  suitable  person 
to  fill  the  vacancy  so  occasioned,  and  the  person  so  appointed  shall 
give  bond  and  security,  as  now  required  by  law  of  county  treas¬ 
urers,  and  shall  perform  all  the  duties  enjoined  upon  the  county 
treasurer,  until  one  is  elected  and  qualified. 

Sec.  18.  If  any  clerk,  county  commissioner,  or  treasurer  of  any  Fm-feiture  of 
county  in  this  state,  shall  neglect  or  refuse  to  perform  any  of  the  0 
duties  required  of  them  by  this  chapter,  they  shall  severally  forfeit 
a  sum  of  not  less  than  fifty  dollars,  and  not  exceeding  one  thousand 
dollars,  according  to  the  nature  and  aggravation  of  the  offense,  to 
be  recovered  by  indictment  in  the  circuit  court  of  the  proper  county,, 
or  by  action  of  debt  by  any  person  who  shall  sue  therefor,  one-halt 
to  the  person  suing,  and  the  other  half  to  the  proper  county.. 

Sec.  19.  Whenever  any  sheriff,  coroner,  constable,  justice  of 
the  peace,  or  probate  justice  of  the  peace  in  this  state,  shall,  after 
proper  demand  made,  fail,  neglect  or  refuse  to  pay  over  any  sum 
or  sums  of  money  collected  or  received  by  such  officer,  in  and  by 
virtue  of  his  office,  said  office  shall  be  forfeited  and  vacated. 

Sec.  20.  Whenever,  in  pursuance  of  the  laws  of  this  state,  any 
judgment  shall  be  had  or  taken  against  any  sheriff,  coroner,  con¬ 
stable,  justice  of  the  peace,  or  probate  justice  of  the  peace,  for 
any  failure,  neglect  or  refusal  of  such  officer  to  pay  over  any  sum 
or  sums  of  money  collected  or  received  by  him,  in  and  by  virtue  of 
his  office,  and  it  shall  appear  to  the  satisfaction  of  the  court  that 
proper  demand  for  the  same  has  been  made,  it  shall  be. the  duty  of 
the  court  or  justice  of  the  peace  before  whom  such  judgment  is 
had  or  taken,  further  to  adjudge  and  decree,  that  the  office  of  such 
officer  so  failing,  neglecting  or  refusing,  as  aforesaid,  is  forfeited 
and  vacated,  and  Such  vacancy  shall  be  filled  as  in  other  cases  of 

vacancy,  as  is  now  provided  by  law. 

Sec.  21.  The  collectors  of  the  state  revenue  in  the  several  Collectors. 

counties  in  this  state  shall  receive  auditor  s  warrants  in  payment 
of  any  or  all  taxes  due  the  state,  in  their  respective  counties.,  at 
par,  and  they  shall  not  be  permitted  to  take,  buy,  share  01  Receive, 
directly  or  indirectly,  by  themselves  or  agent,  any  auditoi  s  wai- 
rant  or  warrants,  at  less  than  the  full  sum  due  thereon  to  the  holdei 
of  such  warrant  or  warrants. 

Sec.  22.  For  any  violation  of  the  provisions  of  the  preceding  Forfeiture, 
section  by  any  collector  or  collectors  aforesaid,  he  or  the}  shall  be 
liable  to  double  the  amount  so  made  by  purchasing  or  sharing  said 
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warrants,  at  less  than  their  face,  in  an  action  of  debt,  before  any 
justice  of  the  peace  or  court  of  record  of  the  proper  county.  One 
half  of  all  sums  so  collected  to  go  to  the  person  complaining,  and 
the  other  half  to  go  to,  and  form  a  part  of,  the  school  fund  of  the 
county  where  such  collector  may  reside. 

Sec.  23.  It  shall  be  the  duty  of  the  county  treasurer  of  any 
county  in  this  state,  whenever  any  county  order  is  presented  for 
payment,  to  indorse  on  the  back  of  any  such  order  the  time  when 
the  same  was  presented  for  payment ;  and  it  shall  also  be  the  duty 
of  the  said  treasurer,  to  set  down  in  a  book  to  be  kept  by  him  for 
that  purpose,  the  amount  and  date  of  all  such  county  orders,  to 
whom  made  payable,  and  the  time  when  presented  to  the  said 
treasurer  for  payment ;  and  all  county  orders  shall  be  paid  accord¬ 
ing  to  their  original  dates ;  and  it  shall  be  the  duty  of  the  county 
treasurer,  whenever  any  money  comes  to  his  hands,  to  set  apart 
the  amount  of  the  order  presented  as  aforesaid,  which  money  shall 
be  kept  by  the  treasurer  until  called  for ;  and  the  said  treasurer, 
when  he  goes  out  of  office,  shall  deliver  said  book,  containing  a 
list  of  the  county  orders  so  presented  to  his  successor,  who  shall 
in  all  things  act  as  though  the  entries  of  orders  were  made  by 
himself. 


Vide,  also,  animals,  charities,  commerce,  elections,  educa¬ 
tion,  EEDERAL  RELATIONS,  ERANCHIES,  HIGHWAYS,  JURORS  AND 
JURIES,  JUSTICES  OF  THE  PEACE  AND  CONSTABLES,  MILLS  AND 
MILLERS,  PERSONS,  POLICE  REGULATIONS,  REVENUE. 
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COUNTY  SURVEYOR,  vide  SURVEYS  AND  SURVEY  OR. 


COUNTY  TREASURER,  vide  COUNTIES. 


COURTS,  vide  JUDICIAL  DEPARTMENT. 


CRIMINAL  CODE. 


[Rev.  Stat.  1845,  Chap.  XXX] 

DIVISION  I.  PERSONS  CAPABLE  OF  COMMITTING  CRIMES. 

Section  1.  A  crime  or  misdemeanor  consists  in  a  violation  of  Definition  of  a 
a  public  law,  in  the  commission  of  which  there  shall  be  an  union  cnme‘ 
or  joint  operation  of  act  and  intention,  or  criminal  negligence. 

Sec.  2.  Intention  is  manifested  by  the  circumstances  connected  intention 
with  the  perpetration  of  the  offense,  and  the  sound  mind  and  dis¬ 
cretion  of  the  person  accused.  . 

Sec.  3.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  nor  lunatic,  nor  affected  with  insanity,  and  who 
hath  arrived  at  the  age  of  fourteen  years,  or  before  that  age,  it 
such  person  know  the  distinction  between  good  and  evil. 

Sec.  4.  An  infant,  under  the  age  of  ten  years,  shall  not  be  found  infants. 

guilty  of  any  crime  or  misdemeanor. 

Sec.  5.  A  lunatic  or  insane  person,  without  lucid  intervals,  shall  Lunatics. 

not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he 
may  be  charged :  Provided ,  The  act  so  charged  as  criminal  shall 
have  been  committed  in  the  condition  ol  insanity. 

Sec.  6.  An  idiot  shall  not  be  found  guilty,  or  punished  for  any  idiots, 
crime  or  misdemeanor  with  which  he  or  she  may  be  chaiged. 

Sec.  1.  Any  person  counseling,  advising  or  encouraging  an Counseungwu ^ 
infant,  under  the  age  of  ten  years,  lunatic  or  idiot,  to  commit  any  in^ntstocommit 
offense,  shall  be  prosecuted  for  such  offense,  when  committed,  as  oimie. 
principal,  and,  if  found  guilty,  shall  sufler  the  same  punishment 
that  would  have  been  inflicted  on  such  person  counseling,  advising 
or  encouraging  as  aforesaid,  had  he  or  she  committed  the  ofiense 
directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot. 

Sec.  8.  A  married  woman,  acting  under  the  threats,  command  Married  women  _ 
or  coercion  of  her  husband,  shall  not  be  guilty  of  any  crime  oi  ercion  of  hua- 
misdemeanor  not  punishable  with  death,  provided  it  appeal  ,  iiom 
all  the  facts  and  circumstances  of  the  case,  that  violent  threats, 
command  or  coercion  were  used ;  and  in  such  case  the  husband 
shall  be  prosecuted  as  principal,  and  receive  the  punishment  wine  i 
would  otherwise  have  been  indicted  on  the  wife,  if  she  had  been 
found  guilty. 
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threats  and 
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Sec.  9.  Drunkenness  shall  not  be  an  excuse  for  any  crime  or 
misdemeanor,  unless  such  drunkenness  he  occasioned  by  the  fraud 
contrivance  or  force  of  some  other  person  or  persons,  for  the  pur¬ 
pose  of  causing  the  perpetration  of  an  offense;  in  which  case  the 
person  or  persons  so  causing  said  drunkenness,  for  such  malignant 
purpose,  shall  be  considered  principal  or  principals,  and  suffer  the 
same  punishment  as  would  have  been  inflicted  on  the  person  or 
persons  committing  the  offense,  if  he,  she  or  they  had  been 
possessed  of  sound  reason  and  discretion. 

Sec.  10..  Acts  committed  by  misfortune  or  accident  shall  not  be 
deemed. criminal  where  it  satisfactorily  appears  that  there  was  no 
evil  design  or  intention,  or  culpable  negligence. 

Sec.  11.  A  person  committing  a  crime  or  misdemeanor,  not 
punishable  with  death,  under  threats  or  menaces  which  sufficiently 
show  that  his  or  her  life  or  member  was  in  danger ;  or  that  he  or 
she  had  reasonable  cause  to  believe,  and  did  believe,  that  his  or 
her  life  or  member  was  in  danger,  shall  not  be  found  guilty;  and 
such  threats  or  menaces  being  proved  and  established,  the  person 
oi  poisons  compelling, by  such  threats  or  menaces,  the  commission 
of  the  oflense,  shall  be  considered  as  principal  or  principals,  and 

suffer  the  same  punishment  as  if  he  or  she  had  perpetrated  the 
oflense. 


wh°eCreeedtLTac  —  12‘  A  Person  that  becomes  lunatic  or  insane  after  the  com- 

cused  becomes  missi0n  of  a  crime  or  misdemeanor,  ought  not  to  be  tried  for  the 

the'prosecu-118  offe.n.se  during  ^  continuance  of  the  lunacy  or  insanity.  If,  after 
tion-  verdict  of  guilty,  and  before  judgment  pronounced,  such  person 

become  lunatic  oi  insane,  then  no  judgment  shall  be  given  while 
such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment, 
and  befoie  execution  of  the  sentence,  such  person  become  lunatic 
or  insane,  then,  in  case  the  punishment  be  capital,  the  execution 
thei.eof  shall  be  stayed  until  the  recovery  of  said  person  from 
the  insanity  or  lunacy.  In  all  of  these  cases  it  shall  be  the  duty 
of  the  comt  to  imp.annel  a  jury  to  try  the  question,  whether  the 
accused  be,  at  the  time  of  impanneling,  insane  or  lunatic. 


DIVISION  II.  ACCESSORIES  TO  CRIMES. 


Accessories  at 
and  before  the 
fact. 

3  G-ilm.  R.  382. 
15  Ill.  R.  516. 


Accessories  after 
the  fact. 


Section  1.3.  An  accessory  is  he  or  she  who  stands  by  and  aids, 
abets. or  assists;  or  who,  not  being  present  aiding,  abetting  or 
or.  assisting,  hath  advised  and  encouraged  the  perpetration  of  the 
crime.  He  or  she  who  thus  aids,  abets  or  assists,  advises  or 
encourages,  shall  be  deemed  and  considered  as  principal,  and 
punished  accordingly. 

Sec.  14.  An  accessory  after  the  fact  is  a  person  who,  after  full 
knowledge  that  a  crime  has  been  committed,  conceals  it  from  the 
magistrate,  or  harbors  and  protects  the  person  charged  with,  or 
found  guilty  of,  the  crime.  Any  person  being  found  guilty  of  being 
an  accessory  after  the  fact  shall  be  imprisoned  for  any  term  not 
exceeding  two  years,  and  fined  in  a  sum  not  exceeding  five  hun- 
<l.i  ed  dollais,  in  the  discretion  of  the  court,  to  be  regulated  by  the 
circumstances  of  the  case  and  the  enormity  of  the  crime. 
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DIVISION  III.  WHO  MAY  BE  WITNESSES  IN  CRIMINAL  CASES. 

Section  15.  The  party  or  parties  injured  shall,  in  all  cases,  be  ^n^teiTwit^ 
competent  witnesses,  unless  he,  she  or  they  shall  be  rendered  ness. 
incompetent  by  reason  of  his,  her  or  their  infamy,  or  other  legal 
incompetency  other  than  that  of  interest.  The  credibility  of  all 
such  witnesses  shall  be  left  to  the  jury,  as  in  other  cases. 

Sec.  16.  No  black  or  mulatto  person  or  Indian  shall  be  per-  Negroes,  muiat- 
mitted  to  give  evidence  m  lav or  or  against  any  white  person  wiiat- incompetenti 
soever.  Every  person  who  shall  have  one-fourtli  part  or  more  of 
negro  blood  shall  be  deemed  a  mulatto;  and  every  person  who 
shall  have  one-half  Indian  blood,  shall  be  deemed  an  Indian. 

Sec.  17.  Approvers  shall  not  be  allowed  to  give  testimony.  Approvers. 

Sec.  18.  The  solemn  affirmation  of  witnesses  shall  be  deemed  Affirmation, 
sufficient.  A  false  and  corrupt  affirmation  shall  subject  the  witness 
to  all  the  penalties  and  punishment  provided  for  those  who  commit 
willful  and  corrupt  perjury. 


DIVISION  IV.  CRIMES  AGAINST  THE  GOVERNMENT  AND  PEOPLE. 

Section  19.  Crimes  against  the  government  and  people  shall 
consist  in  treason  and  misprision  of  treason,  and  can  only  be 
be  committed  by  persons  owing  allegiance  .to  the  state. 

Sec.  20.  Treason  shall  consist  in  levying  war  against  the  gov-  Treason, 
eminent  and  people  of  this  state,  in  the  same,  or  being  adherent  to 
the  enemies  of  this  state,  giving  them  aid,  advice  and  comfort  in 
this  state  or  elsewhere.  Any  person  being  thereof  duly  convicted 
of  open  deed  by  two  or  more  witnesses  or  voluntary  confession  in 
open  court,  shall  suffer  the  pains  and  penalty  of  death ;  and  when 
the  overt  act  of  treason  shall  be  committed  without  the  limits  ot 
this  state,  the  person  charged  therewith  may  be  arrested,  tried  and 
punished  in  any  county  in  this  state,  within  the  limits  ol  which 
he  may  be  found;  and  the  offense  may  be  charged  to  have  been 
committed  in  the  county  where  he  may  be  arrested. 

Sec.  21.  Misprisions  of  treason  shall  consist  in  the  knowledge  Mansion  of 
and  concealment  of  treason,  without  otherwise  assenting  to  or  par¬ 
ticipating  in  the  crime.  Any  person  found  guilty  thereot  shall  be 
punished  by  confinement  in  the  penitentiary  tor  any  term  not 
exceeding  two  years. 


DIVISION  V.  OFFENSES  AGAINST  THE  PERSONS  OF  INDIVIDUALS. 

Section  22.  Murder  is  the  unlawful  killing  of  a  human  being,  in  Murder, 
the  peace  of  the  people,  with  malice  aforethought,  either  express 
or  implied.  The  unlawful  killing  may  be  perpetrated  by  poisoning, 
striking,  starving,  drowning,  stabbing,,  shooting,  or  by  any  other 
of  the  various  forms  or  means  by  which  human  nature  may  be 
overcome  and  death  thereby  occasioned. 

Sec.  23.  Express  malice  is  that  deliberate. intention  unlawfully  Express  mam*, 
to  take  away  the  life  of  a  fellow  creature,  which  is  manifested  by 
external  circumstances  capable  of  proof. 
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2.  Involuntary. 
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Justifiable  hom¬ 
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Sec.  24.  Malice  shall  be  implied  when  no  considerable  provoca¬ 
tion  appears,  or  when  all  the  circumstances  of  the  killing  show  an 
abandoned  and  malignant  heart.  The  punishment  of  any  person 
or  persons  convicted  of  the  crime  of  murder  shall  be  death. 

Sec.  25.  Manslaughter  is  the  unlawful  killing  of  a  human  being, 
without  malice,  express  or  implied,  and  without  any  mixture  of 
deliberation  whatever.  It  must  be  voluntary,  upon  a  sudden  heat 
of  passion,  caused  by  a  provocation  apparently  sufficient  to  make 
the  passion  irresistible  or  involuntary,  in  the  commission  of  an 
unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 

Sec.  26.  In  cases  of  voluntary  manslaughter,  there  must  be  a 
serious  and  highly  provoking  injury  inflicted  upon  the  person 
killing,  sufficient  to  excite  an  irresistible  passion  in  a  reasonable 
pei  son,  or  an  attempt  by  the  person  killed  to  commit  a  serious 
personal  injury  on  the  person  killing. 

Sec.  27.  The  killing  must  be  the  result  of  that  sudden,  violent 
impulse  of  passion,  supposed  to  be  irresistible;  for  if  there  should 
appear  to  have  been  an  interval  between  the  assault  or  provoca¬ 
tion  given  and  the  killing,  sufficient  for  the  voice  of  reason  and 
humanity  to  be  heard,  the  killing  shall  be  attributed  to  deliberate 
revenge,  and  punished  as  a  murder. 

Sec.  28.  Involuntary  manslaughter  shall  consist  in  the  killing  of 
a  human  being  without  any  intent  so  to  do,  in  the  commission  of 
an  unlawful  act,  or  a  lawful  act,  which  probably  might  produce 
such  a  consequence,  in  an  unlawful  manner:  Provided ,  always. 
That  where  such  involuntary  killing  shall  happen  in  the  commis¬ 
sion  of  an  unlawful  act,  which,  in  its  consequences,  naturally 
tends  to  destroy  the  life  of  a  human  being,  or  is  committed  in  the 
piosecution  of  a  felonious  intent,  the  oflense  shall  be  deemed  and 
adjudged  to  be  murder. 

Sec.  29.  Every  person  convicted  of  the  crime  of  manslaughter 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  exceeding  eight  years. 

Sec.  30.  In  order  to  make  the  killing  either  murder  or  man¬ 
slaughter,  it  is  requisite  that  the  party  die  within  a  year  and  a  day 
after  the  stroke  received  or  the  cause  of  death  administered;  in 
the  computation  of  which,  the  whole  of  the  day  on  which  the  hurt 
was  done  shall  be  reckoned  the  first. 

.  31.  If  the  injury  be  inflicted  in  one  county  and  the  party 

die  within  another  county  or  without  the  state,  the  accused  shall 
be  tried  in  the  county  where  the  cause  of  death  was  administered. 
And  if  the  party  killing  shall  be  in  one  county  and  the  party  killed 
be  in  another  county,  at  the  time  the  cause  of  death  shall  be 
administered,  the  accused  may  be  tried  in  either  county. 

Sec.  32.  Justifiable  homicide  is  the  killing  of  a  human  being  in 
necessary  self  defense,  or  in  the  defense  of  habitation,  property  or 
person,  against  one  who  manifestly  intends  or  endeavors,  by  vio¬ 
lence  or  surprise,  to  commit  a  known  felony,  such  as  murder,  rape, 
robbery,  burglary  and  the  like,  upon  either  person  or  property,  or 
against  any  person  or  persons  who  manifestly  intend  and  endeavor, 
in  a  violent,  riotous  or  tumultuous  manner,  to  enter  the  habitation 
of  another  for  the  purpose  of  assaulting  or  offering  personal  violence 
to  any  person  dwelling  or  being  therein. 

Sec.  33.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which 
the  homicide  is  alleged  to  have  been  committed,  shall  not  be  suffi¬ 
cient  to  justify  the  killing.  It  must  appear  that  the  circumstances 
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were  sufficient  to  excite  the  fears  of  a  reasonable  person,  and  that 
the  party  killing  really  acted  under  the  influence  of  those  fears,  and 
not  in  a  spirit  of  revenge. 

Sec.  34.  If  a  person  kill  another  in  self  defense,  it  must  appear 
that  the  danger  was  so  urgent  and  pressing,  that,  in  order  to  save 
his  own  life,  or  to  prevent  his  receiving  great  bodily  harm,  the 
killing  of  the  other  was  absolutely  necessary;  and  it  must  appear 
also,  that  the  person  killed  was  the  assailant,  or  that  the  slayer  had 
really  and  in  good  faith,  endeavored  to  decline  any  further  struggle 
before  the  mortal  blow  was  given. 

Sec.  35.  If  an  officer  in  the  execution  of  his  office  in  a  criminal  Killing  of  an 
case,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  offict’r* 
justified  if  he  kill  the  assailant.  If  an  officer  or  private  person 
attempt  to  take  a  person  charged  with  treason,  murder,  rape, 
burglary,  robbery,  arson,  perjury,  forgery,  counterfeiting  or  other 
crime,  denominated  felony  by  the  common  law,  and  he  or  they  be 
resisted  in  the  endeavor  to  take  the  person  accused,  and  to  prevent 
the  escape  of  the  accused  by  reason  of  such  resistance,  he  or  she 
be  killed,  the  officer  or  private  person  so  killing  shall  be  justified: 

Provided ,  That  such  officer  or  private  person,  previous  to  such 
killing,  shall  have  used  all  reasonable  efforts  to  take  the  accused 
without  success,  and  that,  from  all  probability,  there  was  no  pros¬ 
pect  of  being  able  to  prevent  injury  from  such  resistance,  and  the 
consequent  escape  of  such  accused  person. 

Sec.  36.  Justifiable  homicide  may  also  consist  in  unavoidable  Kiiri^gby una- 
necessity,  without  any  will  or  desire,  and  without  any  inadvertence  Juy.a  e  nect~ 
or  negligence  in  the  party  killing.  An  officer,  who  in  the  execu¬ 
tion  of  public  justice,  puts  a  person  to  death  in  virtue  of  a  judg¬ 
ment  of  a  competent  court,  of  justice,  shall  be  justified.  The 
officer  must,  however,  in  the  performance  of  his  duty,  proceed 
according  to  the  sentence  and  the  law  of  the  land. 

Sec.  37.  Excusable  homicide,  by  misadventure,  is  when  a  per-  Excusable  homi- 
son  is  doing  a  laAvful  act,  without  any  intention  of  killing,  yetcue‘ 
unfortunately  kills  another;  as  where  a  man  is  at  work  with  an  axe 
and  the  head  flies  off  and  kills  a  bystander;  or,  where  a  parent  is 
moderately  correcting  his  child,  or  master  his  servant  or  scholar, 
or  an  officer  punishing  a  criminal,  and  happens  to  occasion  death, 
it  is  only  a  misadventure,  for  the  act  of  correction  was  lawful;  but 
if  a  parent  or  master  exceed  the  bounds  of  moderation,  or  the 
officer  the  sentence  under  which  he  acts,  either  in  the  manner,  the 
instrument  or  quantity  of  punishment,  and  death  ensue,  it  will 
be  manslaughter  or  murder,  according  to  the  circumstances  ot 
the  case. 

Sec.  3S.  All  other  instances  which  stand  upon  the  same  footing 
of  reason  and  justice  as  those  enumerated,  shall  be  considered 
justifiable  or  excusable  homicide. 

Sec.  39.  The  homicide  appearing  to  be  justifiable  or  excusable, 
the  person  indicted  shall,  upon  his  trial,  be  lully  acquitted  and 
discharged. 

Sec.  40.  The  killing  being  proved,  the  burden  of  proving  cir-  Onmprolmdi. 
cumstances  of  mitigation,  or  that  justify  or  excuse  the  homicide, 
will  devolve  on  the  accused,  unless  the  proof  on  the  part  of  the 
prosecution  sufficiently  manifests  that  the  crime  committed  only 
amounts  to  manslaughter,  or  that  the  accused  was  justified  or 
excused  in  committing  the  homicide. 
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Sec.  41.  If  any  woman  shall  endeavor,  privately,  either  by 
herself  or  the  procurement  of  others,  to  conceal  the  death  of  any 
issue  of  her  body,  male  or  female,  which  if  born  alive  would  be  a 
bastard,  so  that  it  may  not  come  to  light,  whether  it  shall  have 
been  murdered  or  not,  every  such  mother  being  convicted  thereof 
shall  suffer  imprisonment  in  the  county  jail  for  a  term  not  exceed¬ 
ing  one  year:  Provided ,  however ,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  such  mother  from  being  indicted 
and  punished  for  the  murder  of  such  bastard  child. 

Sec.  42.  The  distinction  between  petit  treason  and  murder  is 
hereby  abolished.  Any  person  who  might  have  been  indicted  for 
petit  treason,  shall  hereafter  be  indicted  for  murder,  and  if  con¬ 
victed,  be  punished  accordingly. 

Sec.  43.  If  any  person  hereafter  shall  willfully  and  maliciously 
or  by  agreement,  fight  a  duel  or  single  combat,  with  any  engine, 
instrument  or  weapon,  the  probable  consequence  of  which  might 
be.  the  death  of  either  party,  and  in  so  doing  shall  kill  his  antag¬ 
onist,  or  any  person  or  persons,  or  shall  inflict  such  wound  as  that 
the  party  injured  shall  die  thereof  within  one  year  thereafter, 
every  such  offender,  his  second,  as  well  as  the  second  of  the  person 
killed,  and  all  aiders,  abettors  and  counselors,  being  thereof  duly 
convicted,  shall  be  considered  to  have  committed  a  high  misde¬ 
meanor,.  and  shall  be  punished  by  confinement  to  labor  in  the 

penitentiary  for  any  term  not  exceeding  five  years  nor  less  than 
one  year. 


Sec.  44.  If  any  person  shall  hereafter  challenge  another  to  fight 
a  duel  with  any  deadly  weapon,  or  in  any  manner  whatever,  the 
probable  issue  of  which  might  result  in  the  death  of  either ;  or  if 
any  person  shall  accej^t  a  challenge  or  agree  to  fight  a  duel,  every 
person  so  offending  shall,  upon  conviction  thereof,  be  rendered 
incapable  of  holding  or  being  elected  to  any  office  of  profit,  trust 
or  emolument,  either  civil  or  military,  under  the  government  of 

this  state,  and  be  fined  in  a  sum  not  exceeding  one  hundred 
dollars. 


Sec.  45.  If  any  person  shall,  willingly  or  knowingly,  carry  or 
deliver  any  written  challenge,  or  verbally  deliver  any  message 
intended  as  or  purporting  to  be  a  challenge,  or  shall  be  present  at 
the  fighting  of  any  duel  as  aforesaid,  as  second  or  aid,  or  give 
countenance  thereto,  such  person  being  thereof  duly  convicted, 
s  all  be  subject  to  the  same  fines  and  disabilities  as  are  provided 
m  the  case  of  sending  a  challenge  as  aforesaid.  It  shall  not 
be  necessary  in  an  indictment  against  any  person  or  persons  for 
ghtmg  a  duel,  or  against  their  seconds,  aiders,  abettors  or  coun¬ 
selors,  or  against  any  person  for  sending  or  accepting  a  challenge, 
oi  tor  carrying  any  challenge,  or  delivering  any  message  intended 
as  or  purporting  to  be  a  challenge,  or  for  being  present  at  the 
g  iting  of  any  duel  as  second,  or  for  aiding  or  giving  countenance 
to  any  duel,  or  the  sending  or  accepting  any  challenge,  to  specify 
t  le.  natui  e  or  kind  of  the  engine,  instrument  or  weapon  with 
which  the  duel  shall  be  fought  or  intended  to  be  fought,  so  that  it 
jg  alleged  in  the  indictment,  that  the  engine,  weapon  or  instru¬ 
ment  was  deadly,  the  probable  consequence  of  firiitiim  with 
which  might  be  the  death  of  either  of  the  parties.  °  8 

poison!stcrI”s  .  ®E0,  46-  Every  person  who  shall  willfully  and  maliciously  admin- 
istci ,  oi  cause  to  be  administered  to,  or  taken  by  any  person, 
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any  poison  or  other  noxious  or  destructive  substance  or  liquid, 
with  the  intention  to  cause  the  death  of  such  person,  and  being 
thereof  duly  convicted,  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  and  not  more  than 
seven  years.  And  every  person  who  shall  administer  or  cause  to  Abortion, 
be  administered  or  taken,  any  such  poison,  substance  or  liquid, 
with  the  intention  to  procure  the  miscarriage  of  any  woman  then 
being  with  child,  and  shall  thereof  be  duly  convicted,  shall  be 
imprisoned  for  a  term  not  exceeding  three  years  in  the  peniten¬ 
tiary,  and  fined  in  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  47.  Mayhem  consists  in  unlawfully  depriving  a  human  Mayhem, 
being  of  a  member  of  his  or  her  body,  or  disfiguring  or  rendering 
it  useless.  If  any  person  shall  unlawfully  cut  out  or  disable  the 
tongue,  put  out  an  eye,  slit  the  nose,  ear  or  lip,  or  disable  any 
limb  or  member  of  another,  or  shall  voluntarily  and  of  purpose, 
put  out  an  eye  or  eyes,  every  such  person  shall  be  guilty  of 
mayhem,  and  on  conviction,  shall  be  punished  by  confinement  in 
the  penitentiary,  for  a  term  not  less  than  one  year  nor  more  than 
three  years  :  Provided ,  That  no  person  shall  be  found  guilty  of 
mayhem  where  the  fact  occurred  during  a  fight  had  by  consent, 
nor  unless  it  appear  that  the  person  accused  shall  have  been  the 
assailant,  or  that  the  party  maimed  had,  in  good  faith,  endeavored 
to  decline  further  combat.  But  in  all  other  cases  where  the  fact 
shall  happen  in  actual  fight,  the  party  accused  being  thereof  duly 
convicted,  shall  be  adjudged  guilty  of  a  high  misdemeanor,  and 
punished  by  imprisonment  in  the  penitentiary  not  exceeding  one 
year,  and  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  48.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly  and  Rape. 
against  her  will.  Every  male  person  ol  the  age  of  fourteen  years 
and  upward,  who  shall  have  carnal  knowledge  of  any  female 
child  under  the  age  of  ten  years,  either  with  or  without  her  con¬ 
sent,  shall  be  adjudged  to  be  guilty  of  the  crime  of  rape.  Every 
person  convicted  of  the  crime  of  rape,  shall  be  punished  by  con¬ 
finement  in  the  penitentiary  for  a  term  not  less  than  one  year,  and 
may  extend  to  life. 

Sec.  49.  It  shall  not  be  necessary  to  prove  emission  to  convict 
any  person  of  the  crime  of  rape,  or  the  crime  against  nature. 

Sec.  50.  The  infamous  crime  against  nature,  either  with  man  or  Crime  against 
beast,  shall  subject  the  offender  to  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  not  less  than  one  year,  and  may 
extend  to  life. 

Sec.  51.  An  assault  is  an  unlawful,  attempt,  coupled  with  a  Assault, 
present  ability,  to  commit  a  violent  injury  on  the  person  of 
another. 

Sec.  52.  An  assault,  with  an  intent  to  commit  murder,  rape, ^S.^Bre .rI 
mayhem,  robbery  or  larceny,  shall  subject  the  offender  to  confine-  199.  \  scam.  r. 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year,  nor  r! '^f268* 

more  than  fourteen  years.  An  assault  with  a  deadly  weapon, 
instrument  or  other  thing,  with  an  intent  to  inflict  upon  the  person 
of  another  a  bodily  injury,  where  110  considerable  provocation 
appears,  or  where  the  circumstances  of  the  assault  show  an  aban¬ 
doned  and  malignant  heart,  shall  be  adjudged  to  be  a  high 
misdemeanor,  and  any  person  thereof  duly  convicted,  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 

not  exceeding  one  year  in  the  county  jail.  _  Assault  and 

Sec.  53.  Assault  and  battery  is  the  unlawful  beating  of  another,  battery. 
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Sec.  54  False  imprisonment  is  the  unlawful  violation  of  the 
peisonal  liberty  of  another,  and  consists  in  confinement  or  deten¬ 
tion  without  sufficient  legal  authority.  Any  person  convicted  of 
false  imprisonment,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  not  exceeding  one  year  in  the 
county  jail.  J 

Sec.  55.  Kidnapping  is  the  forcible  abduction  or  stealing  away 
of  a  man,  woman  or  child,  from  his  or  her  own  country,  and 
sending  or  taking  him  or  her  into  another. 

Sec.  56.  Every  person  who  shall  forcibly  steal,  take  or  arrest 
any  man  woman  or  child,  whether  white,  black  or  colored,  in  this 
state  and  carry  him  or  her  into  another  country,  state  or  territory 
or  who  shall  forcibly  take  or  arrest  any  person  or  persons  what¬ 
soever,  with  a  design  to  take  him  or  her  out  of  this  state,  without 
having  established  a  claim  according  to  the  laws  of  the  United 
States,  shah,  upon  conviction,  be  deemed  guilty  of  kidnapping. 
Eveiy  person  found  guilty  of  kidnapping,  shall  be  confined  in 
the  penitentiary  for  a  term  not  less  than  one  year,  and  not  more 

kidnapped1  ^  ea°h  person  kidnaPPed  or  attempted  to  be 

Sec.  57.  Every  person  who  shall  hire,  persuade,  entice,  decoy 
or  seduce  by  false  promises,  misrepresentations  and  the  like  'any 
negro,  mulatto  or  colored  person,  not  being  a  slave,  to  go  out  of* 
this  state,  or  to  be  taken  or  removed  therefrom,  for  the  purpose 
and  with  the  intent  to  sell  such  negro,  mulatto  or  colored  person 
into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him 
or  her  for  his  or  her  own  use,  or  to  the  use  of  another,  without 
the  free  will  and  consent  of  such  negro,  mulatto  or  colored  per¬ 
son,  any  person  so  offending,  shall  be  deemed  to  have  committed 
the  crime  of  kidnapping,,  and  upon  conviction  thereof,  shall  be 
punished  as  m  the  preceding  section. 


Arson. 
II.  120. 


1  Scam 


DIVISION  \I.  CRIMES  AND  OFFENSES  AGAINST  HABITATIONS  AND 

OTHER  BUILDINGS. 

■  Section  58.  Every  person  who  shall  willfully  and  maliciously 
burn,  or  cause  to  be  burned,  any  dwelling,  house,  kitchen,  office, 
shop,  barn,  stable,  store  house,  warehouse,  malt  house,  stilling 
house,  factory,  mill,  pottery  or  other  building,  the  property  of 
any  other  person  or  any  church,  meeting  house,  school  house, 
state  house  court  house,  work  house,  jail  or  other  public  building, 

anJ  n  °at  °r  0tlier  water  craft’  or  any  bridge  of  the  value  of 
hfty  dollars,  erected  across  any  of  the  waters  of  this  state,  such 

person,  so  offending,  shall  be  deemed  guilty  of  arson,  and  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary  for  a  term  not  less  than  one  year  nor  more  than  ten  years; 
and  should  the  life  or  lives  of  any  person  or  persons  be  lost  in 
consequence  of  any  such  burning  as  aforesaid,  such  offender  shall 

be  deemed  guilty  of  murder,  and  shall  be  indicted  and  punished 
accordingly.  1 

Sec.  59.  Every  person  who  shall  willfully  and  maliciously  set 
fire  to  any  of  the  buildings  or  other  property  described  in  the  fore¬ 
going  section,  with  intent  to  burn  or  destroy  the  same,  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof, 


PART  II.] 


CRIMINAL  CODE. 


383 


shall  be  imprisoned  in  the  penitentiary  for  a  term  not  exceeding 
two  years,  and  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars. 

Sec.  60.  Every  person  who  shall,  in  the  night  time,  willfully  and  Burglary, 
maliciously,  and  forcibly  break  and  enter,  or  willfully  and  mali¬ 
ciously,  without  force  (the  doors  or  windows  being  open),  enter 
into  any  dwelling  house,  kitchen,  office,  shop,  store  house,  ware¬ 
house,  malt  house,  stilling  house,  mill,  pottery,  factory,  water 
craft,  church  or  meeting  house,  with  intent  to  commit  murder, 
robbery,  rape,  mayhem,  larceny  or  other  felony,  shall  be  deemed 
guilty  of  burglary,  and,  upon  conviction  thereof,  shall  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than  one 
year,  nor  more  than  ten  years. 


DIVISION  VII.  CRIMES  AND  OFFENSES  RELATIVE  TO  PROPERTY. 

Section  61.  Robbery  is  the  felonious  and  violent  taking  ofRobbery- 
money,  goods  or  other  valuable  thing,  from  the  person  of  another, 
by  force  or  intimidation.  Every  person  guilty  of  robbery  shall  be 
punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  one  year,  nor  more  than  fourteen  years. 

Sec.  62.  Larceny  is  the  felonious  stealing,  taking  and  carrying,  larceny, 
leading,  riding,  or  driving  away  the  personal  goods  of  another. 

Larceny  shall  embrace  every  theft  which  deprives  another  of  his 
money  or  other  personal  property,  or  those  means,  or  muniments 
by  which  the  right  and  title  to  property,  real  or  personal,  may  be 
ascertained.  Private  stealing  from  the  person  of  another,  and 
from  a  house  in  the  day  time,  shall  be  deemed  larceny.  Larceny 
may  also  be  committed  by  feloniously  taking  and  carrying  away 
any  bond,  bill,  note,  receipt,  or  any  instrument  of  writing  of  value 
to  the  owner.  Every  person  convicted  of  larceny,  shall  be  pun¬ 
ished  by  confinement  in  the  penitentiary,  for  a  term  not  less  than 
one  year,  and  not  more  than  ten  years. 

Sec.  63.  Every  person  who  for  his  own  gain,  or  to  prevent  the  Receiving  stolen 
owner  from  again  possessing  his  property,  shall  buy  or  receive  good!5‘ 
stolen  goods,  or  anything,  the  stealing  of  which  is  declared  to  be 
larceny,  or  property  obtained  by  robbery,  or  burglary,  knowing 
the  same  to  have  been  so  obtained,  shall,  upon  conviction,  be  pun¬ 
ished  by  confinement  in  the  penitentiary,  for  any  term  not  less  than 
one  year,  nor  more  than  ten  years,  and  every  such  person  may  be 
tried,  convicted  and  punished,  as  well  before  as  after  the  trial  of 
the  principal.  No  person,  convicted  of  larceny,  or  of  buying  or 
receiving  goods  or  other  things  obtained  by  larceny,  burglary  or 
robbery,  shall  be  condemned  to  the  penitentiary,  unless  the  money 
or  the  value  of  the  things  stolen,  bought  or  received,  shall  amount 
to  five  dollars. 

Sec.  64.  All  property  obtained  by  larceny,  robbery  or  burglary,  Rrs°P^ty  to  be 
shall  be  restored  to  the  owner,  and  no  sale,  whether  in  good  faith 
on  the  part  of  the  purchaser  or  not,  shall  divest  the  owner  of  his 
right  to  such  property.  Such  owner  may  maintain  his  action,  not 
only  against  the  felon,  but  against  any  person  in  whose  possession 
he  may  find  the  same. 

Sec.  65.  Every  person  who  shall  mark  or  brand,  alter  or  deface  Altering  marks 
the  mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennett,  mule  or  and  biands' 
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any  one  or  more  head  of  neat  cattle,  or  sheep,  goat,  hog,  shoat  or 
pig,  not  his  or  her  own  property,  hut  belonging  to  some  other  per¬ 
son,  with  intent  thereby  to  steal  the  same,  or  to  prevent  identifi¬ 
cation  thereof  by  the  true  owner,  shall,  on  conviction  thereof,  be 
punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
Grand  and  petit  than  one  year,  nor  more  than  three  years:  Provided ,  That  no 
person  shall  be  condemned  to  the  penitentiary,  under  this  section, 
unless  the  value  of  the  property  affected  shall  amount  to  five  dol¬ 
lars.  And  in  case  the  value  of  the  property  affected  by  the  offenses 
herein  described,  or  by  larceny,  or  by  buying  or  receiving  goods 
or  other  property  obtained  by  larceny,  robbery  or  burglary,  shall 
not  amount  to  five  dollars,  then  the  offender  shall  be  punished  by 
imprisonment  in  the  county  jail,  for  a  term  not  exceeding  three 
months,  and  fined  not  exceeding  fifty  dollars. 

Sec.  66.  Every  servant,  officer  or  person  employed  in  any  pub¬ 
lic  department,  station  or  office  of  the  government  of  this  state,  or 
any  county  of  this  state,  or  in  any  office  of  a  corporate  body,  who 
shall  embezzle,  steal,  secrete  or  fraudulently  take  and  carry  away 
any  money,  goods,  chattels,  effects,  book  or  books  of  record  or  of 
account,  bond  or  bonds,  promissory  note  or  notes,  bank  bills  or 
notes,  or  any  other  writing  or  security  for  the  payment  of  money 
or  property,  of  whatever  description  it  may  be,  being  the  property 
of  said  state,  county  or  corporate  body,  shall,  on  conviction,  be 
punished  by  confinement  in  the  penitentiary,  for  a  term  not  less 
than  one  year,  nor  more  than  ten  years. 

Sec.  67.  If  any  officer  or  person  who  now  is,  or  hereafter  may 
be,  entrusted  by  law  to  collect,  disburse,  receive  or  safely  keep, 
any  money  or  moneys,  revenue  or  revenues  belonging  to  this  state, 
to  the  school  fund  of  this  state,  to  the  school  fund  of  any  county  or 
township,  to  any  county  in  this  state,  to  any  canal,  turnpike  or 
railroad  fund  of  this  state,  or  any  county  thereof,  or  to  any  fund 
for  the  improvement  of  any  public  road,  river,  creek  or  other  water 
course,  bordering  on  or  within  this  state,  or  to  any  other  fund,  now 
in  being,  or  hereafter  to  be  established  by  law  for  public  purposes, 
and  who  shall  fail  or  refuse  to  pay  over  all  moneys,  warrants,  bills, 
notes  and  orders,  which  any  such  officer  or  person  shall  receive  for 
disbursement,  and  has  not  disbursed,  or  shall  collect,  or  shall 
receive,  or  shall  receive  for  safe  keeping,  belonging  to  this  state, 
to  any  county  of  this  state,  or  to  any  such  fund  as  aforesaid,  when 
such  officer  or  person  shall  be  thereto  required  bylaw,  and  demand 
duly  made  by  the  successor  or  successors  of  such  officer  or  person 
in  office,  or  by  the  officer  or  person  to  whom  such  moneys,  war¬ 
rants,  bills,  notes  or  orders,  ought  by  law  to  be  paid  over,  or  his  or 
their  attorney  or  agent  duly  authorized,  in  writing,  signed  and 
acknowleged,  if  such  demand  be  practicable ;  every  such  officer  or 
person  shall,  on  conviction  thereof,  be  punished  by  confinement  in 
the  penitentiary,  for  any  term  not  less  than  one  year,  nor  more 
than  ten  years :  Provided ,  That  no  person  shall  be  committed  to 
the  penitentiary,  under  this  section,  unless  the  money  not  paid 
over  shall  amount  to  one  hundred  dollars,  if  it  appear  that  such 
failure  or  refusal  shall  be  occasioned  by  unavoidable  loss  or  acci¬ 
dent.  Every  person  convicted  under  the  provisions  of  this  section, 
shall  forever  thereafter  be  ineligible  and  disqualified  from  holding 
any  office  of  honor  or  profit  in  this  state. 

Sec.  68.  Every  person  who  shall  fraudulently  or  maliciously 
tear,  burn,  efface,  cut,  or  in  any  other  way  destroy  any  deed,  lease, 
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bond,  will,  or  any  other  writing  sealed,  or  any  bank  bill  or  note, 
check,  warrant  for  the  payment  of  money  or  other  thing,  or  other 
security  for  the  payment  of  money  or  the  delivery  of  goods,  or  any 
certificate  or  other  public  security  of  this  state  or  of  the  United 
States,  or  any  ot  them,  lor  the  payment  of  money,  or  any  receipt, 
acquittance,  release,  defeasance,  discharge  of  any  debt,  suit  or 
other  demand  of  any  transfer  or  assurance  of  money,  stock,  floods, 
chattels  or  other  property,  or  any  letter  of  attorney  or  other  power’ 
or  any  day  book  or  other  book  of  account,  or  any  agreement  or 
contract  whatsoever,  with  intent  to  defraud,  prejudice  or  injure 
any  person  or  body  corporate,  shall,  upon  conviction  thereof,  be 
punished  by  confinement  in  the  penitentiary,  for  a  term  not  less 
than  one  year,  nor  more  than  five  years. 

Sec.  69.  Every  person  who  shall  knowingly,  maliciously  and  Land  marks, 
fraudulently,  cut,  fell,  alter  or  remove  any  certain  boundary  tree 
or  other  allowed  land  mark,  to  the  wrong  of  his  neighbor  or 
any  other  person,  shall,  on  conviction  thereof,  pay  a  "fine  not 
exceeding  me  hun  lied  dollais,  or  be  imprisoned  in  the  county 
jail,  for  a  term  not  exceeding  three  months. 

Sec.  70.  If  any  clerk,  apprentice  or  servant,  whether  bound  or  Embezzlement, 
hired,  to  whom  any  money,  bank  bill  or  note,  or  goods  or  chattels,  etc .By  servants 
shall  be  entrusted  or  delivered  by  his  or  her  master  or  mistress, 
shall  withdraw  himself  or  herself  from  his  or  her  master  or  mis¬ 
tress,  and  go  away  with  the  said  money,  bank  bill  or  note,  or 
goods  or  chattels,  or  any  part  thereof,  with  intent  to  steal  the 
same,  and  defraud  his  or  her  master  or  mistress  thereof,  contrary 
to  the  trust  and  confidence  in  him  or  her  reposed  by  his  or  her 
said  master  or  mistress,  or  being  in  the  service  of  his  or  her  said 
master  or  mistress,  shall  embezzle  the  said  money,  bank  bill  or 
note,  goods  or  chattels,  or  any  part  thereof,  or  otherwise  shall 
convert  the  same  to  his  or  her  own  use,  with  like  purpose  to  steal 
the  same,  every  such  person  so  offending  shall  be  deemed  guilty  of 
larceny,  and  be  punished  accordingly. 

Sec.  71.  If  any  bailee  of  any  money,  bank  bill  or  note,  or  goods  2.  By  bailees, 
or  chattels,  shall  convert  the  same  to  his  or  her  own  use,  with  an 
intent  to  steal  the  same,  he  shall  be  deemed  guilty  of  larcenv  in 
the  same  manner  as  if  the  original  taking  had  been  felonious,  and 
on  conviction  thereof,  shall  be  punished  accordingly. 

Sec.  72.  If  any  lodger  shall  take  away,  with  intent  to  steal,  3.  By  lodger?, 
embezzle  or  purloin,  any  bedding,  furniture,  goods  or  chattels, 
which  he  or  she  is  to  use,  in  or  with  his  or  her  lodging,  he  or  she 
shall  be  deemed  guilty  of  larceny,  and  on  conviction  shall  be 
punished  accordingly. 


DIVISION  VIII.  FORGERY  AND  COUNTERFEITING. 

Section  73.  Every  person  who  shall  falsely  make,  alter,  forge  Forgery, 
or  counterfeit  any  record,  or  other  authentic  matter  of  a  public 
nature,  or  any  charter,  letters  patent,  deed,  lease,  indenture,  writ¬ 
ing  obligatory,  will,  testament,  codicil,  annuity,  bond,  covenant, 
bank  bill  or  note,  post  note,  check,  draft,  bill  of  exchange,  contract, 
promissory  note,  due  bill  for  the  payment  of  money  or  property, 
receipt  for  money  or  property,  power  of  attorney,  any  auditor’s 
warrant  for  the  payment  of  money  at  the  treasury,  county  order, 
or  any  accountable  receipt,  or  any  order  or  warrant,  or  request  for 
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the  payment  of  money  or  the  delivery  of  goods  or  chattels  of  any 
kind,  or  for  the  delivery  of  any  instrument  of  writing  or  acquit¬ 
tance,  release  or  receipt  for  money  or  goods,  or  any  acquittance, 
release  or  discharge  for  any  debt,  account,  action,  suit,  demand,  or 
other  thing,  real  or  personal,  or  any  transfer  or  assurance  of  money, 
stock,  goods,  chattels,  or  other  property  whatever,  or  any  letter  of 
attorney,  or  other  power  to  receive  money,  or  to  receive  or  transfer 
stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien  or  convey  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  per¬ 
sonal,  or  any  acceptance  or  indorsement  of  any  bill  of  exchange, 
promissory  note,  draft  or  order,  or  assignment  of  any  bond,  writing 
obligatory  or  promissory  note,  for  money  or  other  property;  or 
shall  counterfeit  or  forge  the  seal  or  hand  writing  of  another,  with 
intent  to  damage  or  defraud  any  person  or  persons,  body  politic  or 
corporate,  whether  the  said  person  or  persons,  body  politic  or  cor¬ 
porate,  reside  in,  or  belong  to,  this  state  or  not;  or  shall  utter, 
publish,  pass  or  attempt  to  pass,  as  true  and  genuine,  or  cause  to 
be  uttered,  published,  passed  or  attempted  to  be  passed,  as  true 
and  genuine,  any  of  the  above  named  false,  altered,  forged  or 
counterfeited  matters,  as  above  specified  and  described,  knowing 
the  same  to  be  false,  altered,  forged  or  counterfeited,  with  intent 
to  prejudice,  damage  or  defraud  any  person  or  persons,  body  politic 
or  corporate,  whether  the  said  person  or  persons,  body  politic  or 
corporate,  reside  in  this  state  or  not ;  every  person  so  offending, 
shall  be  deemed  guilty  of  forgery,  and  upon  conviction  thereof, 
shall  be  punished  by  confinement  in  the  penitentiary,  for  a  term 
not  less  than  one  year,  nor  more  than  fourteen  years. 

Sec.  74.  Every  person  who  shall  counterfeit  any  of  the  species 
of  gold  or  silver  coin  now  current,  or  that  shall  hereafter  be  current 
in  this  state,  or  shall  pass  or  give  in  payment,  or  offer  to  pass  or 
give  in  payment,  such  counterfeited  coin,  or  permit,  cause  or  pro¬ 
cure  the  same  to  be  altered  or  passed,  with  intention  to  defraud 
any  person,  body  politic  or  corporate,  knowing  the  same  to  be 
counterfeited,  shall  be  deemed  guilty  of  counterfeiting,  and  being 
thereof  duly  convicted,  shall  be  punished  by  confinement  in  the 
penitentiary,  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years. 

Sec.  75.  Every  person  who  shall  have  in  his  or  her  possession, 
or  receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin 
or  coins,  of  the  species  now  current,  or  hereafter  to  be  current,  in 
this  state,  with  intention  to  utter  or  pass  the  same,  or  to  permit, 
cause  or  procure  the  same  to  be  uttered  or  passed,  with  intention 
to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing 
the  same  to  be  counterfeit,  and  being  thereof  duly  convicted,  shall 
be  punished  by  confinement  in  the  penitentiary,  not  less  than  one, 
nor  more  than  fourteen  years. 

Sec.  76.  Every  person  who  shall  have  in  his  or  her  possession, 
or  shall  receive  from  any  other  person,  any  forged  promissory  note 
or  notes,  or  bank  bill,  or  bills  for  the  payment  of  money,  with 
intention  to  utter  or  pass  the  same,  or  to  permit,  cause  or  procure 
the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any 
person  or  persons,  body  corporate  or  politic,  whether  such  per¬ 
son  or  persons,  body  corporate  or  politic,  reside  in,  or  belong  to, 
this  state  or  not,  knowing  the  same  to  be  forged  or  counterfeited, 
Unfinished  bills,  or  shall  have  or  keep  in  his  possession,  any  blank  or  unfinished 
etc*  note  or  bank  bill,  made  in  the  form  or  similitude  of  any  promissory 
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note  01  bill  foi  payment  of  money,  made  to  be  issued  by  any  incor- 
porporated  bank  or  banking  company  in  this  state  or  elsewhere, 
with  intention  to  fill  up  and  complete  such  blank  and  unfinished 
note  or  bill,  or  to  permit,  or  cause  or  procure  the  same  to  be  filled 
up  £md  completed,  in  order  to  utter  or  pass  the  same,  or  to  permit, 
or  cause  or  procure  the  same  to  he  uttered  or  passed,  to  defraud 
any  person  or  persons,  body  politic  or  corporate,  whether  in  this 
state  or  elsewhere,  shall,  upon  conviction  thereof,  be  punished  by 
confinement  in  the  penitentiary,  tor  a  term  not  less  than  one  year, 
nor  more  than  fourteen  years. 

Sec.  77.  Every  person  who  shall  make,  pass,  utter  or  publish,  Fictitious  bills, 
with  an  intention  to  defraud  any  other  person  or  persons,  body 
politic  oi  coipoiate,  either  in  this  state  or  elsewhere,  or  with 
like  intention,  shall  attempt  to  pass,  utter  or  publish,  or  shall  have 
in  his  or  her  possession,  with  like  intent  to  pass,  utter  or  publish,  any 
fictitious  bill,  note  or  check,  purporting  to  be  the  bill,  note  or  check, 
or  other  instrument  of  writing  for  the  payment  of  money  or  property 
of  some  bank,  corporation,  copartnership  or  individual,  when  in 
fact  there  shall  be  no  such  bank,  corporation,  copartnership,  or 
individual  in  existence,  the  said  person,  knowing  the  said  bill,  note, 
check  or  instrument  of  writing  for  the  payment  of  money  or  prop¬ 
erty  to  be  fictitious,  shall  be  deemed  guilty  of  the  crime  of  forgery, 
and  on  conviction  thereof,  shall  be  punished  by  confinement  in  the 
penitentiary,  for  a  term  not  less  than  one,  nor  more  than  fourteen 
years. 

Sec.  1 8.  Eveiy  peison  who  shall  make,  or  knowingly  have  m  Having  in  poses- 
his  possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  ££  £^0rSS- 
paper,  metal,  machine  or  other  thing  whatever,  made  use  of  incoln-  2Scam.  r! 
counterfeiting  the  coin  now  current,  or  hereafter  to  be  current,  in  “:Jo> 
this  state,  or  in  counterfeiting  bank  notes  or  bills,  whether  such 
bank  be  situate  in  this  state  or  not,  upon  conviction  thereof,  shall 
be  punished  by  confinement  in  the  penitentiary,  for  a  term  not  less 
than  one  year,  nor  more  than  fourteen  years ;  and  all  such  dies, 
plates,  apparatus,  paper,  metal  or  machines,  intended  for  the  pur¬ 
poses  aforesaid,  shall  be  destroyed. 

Sec.  7 9.  On  the  trial  of  any  person  for  forging  any  bill  or  note,  Evidence, 
purporting  to  be  the  bill  or  note  of  some  incorporated  company  or 
bank,  or  for  passing,  or  attempting  to  pass,  or  having  in  possession 
with  intent  to  pass,  any  such  forged  bill  or  note,  it  shall  not  be 
necessary  to  prove  the  incorporation  of  any  such  bank  or  company 
by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved 
by  general  reputation. 

Sec.  80.  Persons  of  skill  shall  be  competent  witnesses  to  prove 
that  such  bill  or  note  is  forged  or  counterfeited. 

Sec.  81.  Every  person  who  shall  fraudulently  forge,  deface,  cor-  Forging  seals, 
rupt  or  counterfeit  the  seal  of  this  state,  or  the  seal  of  any  court etc' 
or  public  officer,  by  law  entitled  to  have  and  use  a  seal,  and  shall 
make  use  of  the  same,  or  shall  forge  or  counterfeit  the  signature 
of  any  public  officer,  or  shall  unlawfully  and  corruptly,  or  with  evil 
intent,  affix  any  of  the  said  true  seals  to  any  commission,  deed, 
warrant,  pardon,  certificate  or  other  writing,  or  who  shall  have  in 
his  possession  or  custody  any  such  counterfeit  seal,  and  shall  will¬ 
fully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counter¬ 
feited,  and  shall  thereof  be  convicted,  shall  be  punished  by  con¬ 
finement  in  the  penitentiary,  for  a  term  not  less  than  one,  nor 
more  than  fourteen  years. 
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DIVISION  IX.  CRIMES  AND  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

perjury.  i  Scam.  Section  82.  Every  person  having  taken  a  lawful  oath,  or  made 
11.558.  1  Gilm*  affirmation  in  any  judicial  proceeding,  or  in  any  other  matter 
where,  by  law,  an  oath  or  affirmation  is  required,  who  shall  swear 
or  affirm,  willfully,  corruptly  and  falsely,  in  a  matter  material  to 
the  issue  or  point  in  question,  or  shall  suborn  any  other  person  to 
swear  or  affirm  as  aforesaid,  shall  be  deemed  guilty  ot  perjury  or 
Subornation.  subornatio'n  of  perjury  (as  the  case  may  be),  and  upon  conviction 
thereof,  shall  be  punished  by  confinement  in  the  penitentiary,  for  a 
term  not  less  that  one  year,  nor  more  than  fourteen  years. 

Death  caused  by  Sec.  83.  Every  person  who,  by  willful  and  corrupt  perjury,  or 
perjury.  subornation  of  perjury,  shall  procure  the  conviction  and  execution 

of  any  innocent  person,  shall  be  deemed  and  adjudged  guilty  of 
murder,  and,  upon  conviction  thereof,  shall  suffer  the  punishment 
of  death. 

indictment.  Sec.  84.  In  every  indictment  for  perjury  or  subornation  of  per¬ 

jury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offense 
charged  upon  the  defendant,  and  before  what  court  or  authority 
the  oath  or  affirmation  was  taken,  averring  such  court  or  authority 
to  have  had  full  power  to  administer  the  same,  together  with  the 
proper  averrment  or  averrments  to  falsify  the  matter  or  matters 
wherein  the  perjury  is  assigned,  without  setting  forth  any  part  of 
the  record  or  proceedings,  either  in  law  or  equity,  other  than  as 
aforesaid,  and  without  setting  forth  the  commission  or  authority  of 
the  court  or  other  authority  before  whom  the  perjury  was  com¬ 
mitted,  or  the  form  of  the  oath  or  affirmation,  or  the  manner  of 
administering  the  same. 

Bribery.  Sec.  85.  If  any  person  or  persons  shall,  directly  or  indirectly, 

give  any  sum  or  sums  of  money,  or  any  other  bribe,  present  or 
reward,  or  any  promise,  contract,  obligation  or  security,  tor  the 
payment  or  delivery  of  any  money,  present,  reward  or  any  other 
thing,  to  obtain  or  procure  the  opinion,  judgment  or  decree  of  any 
judge  or  justice  of  the  peace  acting  within  this  state,  or  to  corrupt, 
induce  or  influence  such  judge  or  justice  ot  the  peace  to  be  more 
favorable  to  one  side  than  to"  the  other,  in  any  suit,  matter  or  cause 
depending  or  to  be  brought  before  him  or  them,  or  shall,  directly 
or  indirectly,  give  any  sum  or  sums  ot  money,  present  or  reward, 
or  any  promise,  contract,  obligation  or  security  for  the  payment  or 
delivery  of  any  money,  present  or  reward,  or  other  thing,  to  obtain, 
procure  or  influence  the  vote  of  any  member  of  the  general  assem¬ 
bly,  or  to  incline,  induce  or  influence  any  such  member  of  the 
general  assembly  to  be  more  favorable  to  one  side  than  the  other, 
on  any  question,  election,  matter  or  thing  pending,  or  to  be  brought 
before  the  general  assembly,  or  either  house  thereof,  the  person  so 
giving  any  money,  bribe,  present  or  reward,  promise,  contract, 
obligation  or  security,  with  intent  and  for  the  purpose  aforesaid, 
and  the  judge,  justice  of  the  peace,  or  member  of  the  general 
assembly,  who  shall  in  anywise  accept  or  receive  the  same,  shall 
be  deemed  guilty  of  bribery,  and,  on  conviction,  shall  be  punished 
by  confinement  in  the  penitentiary,  not  less  than  one  year  nor  more 
than  five  years. 

Sec.  86.  If  any  person  shall,  directly  or  indirectly,  give  any 
sum  or  sums  of  money,  or  any  other  bribe,  present  or  reward,  or 
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any  promise,  contract,  obligation  or  security,  for  the  payment  of 
any  money,  present  or  reward,  or  any  other  thing,  to  any  judge, 
justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attor¬ 
ney  general  or  state’s  attorney,  member  of  the  general  assembly 
or  other  officer,  ministerial  or  judicial  (but  such  fees  as  are  allowed 
by  law),  with  intent  to  induce  or  influence  such  officer  to  appoint 
any  person  to  office,  or  to  execute  any  of  the  powers  in  him  vested, 
or  perform  any  duty  of  him  required,  with  partiality  or  favor,  or 
otherwise  than  is  required  by  law,  or  in  consideration  that  such 
officer  hath  appointed  any  person  to  any  office,  or  exercised  any 
power  in  him  vested,  or  performed  any  duty  of  him  required,  with 
partiality  or  favor,  or  otherwise  contrary  to  law,  the  person  so 
giving,  and  the  officer  so  receiving,  any  money,  bribe,  present, 
reward,  promise,  contract,  obligation  or  security,  with  intent  or  for 
the  purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 
bribery,  and,  on  conviction,  shall  be  punished  by  confinement  in 
the  penitentiary,  for  a  term  not  less  than  one  year  nor  more  than 
five  years. 

Sec.  87.  Every  person  who  shall  offer  or  attempt  to  bribe  any 
member  of  the  general  assembly,  judge,  justice  of  the  peace, 
sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general,  state’s 
attorney  or  other  ministerial  or  judicial  officer,  in  any  of  the  cases 
mentioned  in  either  of  the  two  preceding  sections;  and  every 
member  of  the  general  assembly,  judge,  justice  of  the  peace, 
sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general,  state’s 
attorney  or  other  ministerial  or  judicial  officer,  who  shall  propose 
or  agree  to  receive  a  bribe  in  any  of  the  cases  mentioned  in  either 
of  the  two  preceding  sections,  shall,  on  conviction,  be  fined  in  a 
sum  not  exceeding  five  hundred  dollars. 

Sec.  88.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  Embezzling,  ai- 
clerk,  recorder  or  other  public  officer,  or  any  person  whatsoever,  pub?S’ records ! 
shall  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify  or  avoid  any 
record,  process,  charter,  gift,  grant,  conveyance,  bond  or  contract, 
or  shall  knowingly  and  willfully  take  off,  discharge  or  conceal  any 
issue,  forfeited  recognizance  or  other  forfeiture,  or  shall  forge, 
deface  or  falsify  any  document  or  instrument  recorded,  or  any 
registry,  acknowledgment  or  certificate,  or  shall  alter,  deface  or 
falsify  any  minute,  document,  book,  or  any  proceeding  whatever,  of, 
or  belonging  to,  any  public  office  within  this  state,  the  person  so 
offending,  and  being  thereof  duly  convicted,  shall  be  punished  by 
confinement  in  the  penitentiary,  for  a  term  not  less  than  one  year 
nor  more  than  seven  years. 

Sec.  89.  Every  jailer  who  shall  be  guilty  of  willful  inhumanity  oppression  of 
or  oppression  to  any  prisoner  under  his  care  or  custody,  shall  beJdlels' 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  be 
removed  from  office. 

Sec.  90.  If  any  officer,  whose  office  shall  be  abolished  by  law,  officer  jhose 
or  who,  after  the  expiration  of  the  time  for  which  he  may  be  ed^ithhokfing 
appointed  or  elected,  or  after  he  shall  have  resigned  or  been  legally  J^rd^is  ^ 
removed  from  his  office,  shall  willfully  and  unlawfully  withhold  or  cessor. 
detain  from  his  successor  or  other  person  entitled  thereto  by  law,  ^ 
the  records,  papers,  documents  or  other  writing  appertaining  or 
belonging  to  his  office,  or  mutilate,  destroy  or  take  away  the  same, 
the  person  so  offending  shall,  on  conviction,  be  punished  by  con¬ 
finement  in  the  penitentiary,  for  a  term  not  less  than  one  year  nor 
more  than  five  years.  The  provisions  of  this  section  shall  apply 
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to  any  person  or  persons  who  shall  have  records,  documents, 
papers  or  other  writings  in  his,  her  or  their  possession,  and  who 
shall  willfully  mutilate,  destroy,  withhold  or  detain  the  same  as 
aforesaid. 

Personation.  Sec.  91.  If  any  person  shall,  without  due  authority  so  to  do, 
acknowledge  or  confess,  or  procure  to  he  acknowledged  or  con¬ 
fessed,  any  fine,  common  recovery,  deed,  bond,  power  of  attorney, 
mortgage,  recognizance,  bail  or  judgment,  in  the  name  of  any  other 
person,  by  personating  any  such  other  person,  the  person  so  offend¬ 
ing, ^  on  conviction  thereof,  shall  be  punished  by  confinement  in  the 
penitentiary,  for  any  term  not  less  than  one  year  nor  more  than 
ten  years. 

?Reoiimg  RffiC7s'  ^EC-  °2*  ai]y  person  shall,  knowingly  and  willfully,  obstruct, 

356. 1  4  Scam,  u resist  or  oppose  any  sheriff,  deputy  sheriff,  coroner,  constable  or 
other  officer  of  this  state,  or  other  person  duly  authorized,  in  serv¬ 
ing  or  attempting  to  serve  any  lawful  process  or  order  of  any  court, 
judge  or  justice  of  the  peace,  or  any  other  legal  process  whatsoever, 
or  shall  assault  or  beat  any  sheriff',  deputy  sheriff,  corner,  constable 
or  other  officer,  or  person  duly  authorized,  in  serving  or  executing, 
or  attempting  to  serve  or  execute  any  process  or  order  aforesaid, 
or  for  having  served  or  executed,  or  attempted  to  serve  or  execute 
the  same,  every  person  so  offending  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  for  a  term  not 
exceeding  one  year  :  Provided ,  Any  officer  or  person  whatever 
that  may  or  shall  assault  or  beat  any  individual,  under  color  of  his 
commission  or  authority,  without  lawful  necessity  so  to  do,  shall,  on 
conviction,  suffer  the  same  punishment. 

Rescue  of  prison-  Sec,  93.  If  any  person  or  persons  shall  set  at  liberty  or  rescue 

any  person  who  shall  have  been  found  guilty  or  convicted  of  a 
crime,  the  punishment  of  which  is  death,  such  person,  on  convic¬ 
tion  thereof,  shall  be  punished  by  confinement  in  the  penitentiary, 
for  a  term  not  less  than  one  year  nor  more  than  fourteen  years; 
and  if  any  person  or  persons  shall  set  at  liberty  or  rescue  any 
person  who  shall  have  been  found  guilty  or  convicted  of  a  crime, 
the  punishment  of  which  is  confinement  in  the  penitentiary, 
whether  such  person  be  in  custody  of  an  officer  or  in  the  peniten¬ 
tiary,  the  person  so  offending,  on  conviction  thereof,  shall  be 
sentenced  to  the  same  punishment  that  would  have  been  inflicted 
on  the  person  so  set  at  liberty  or  rescued. 

Sec.  94.  If  any  person  shall  set  at  liberty  or  rescue  any  person 
who,  before  conviction,  stands  charged  or  committed  for  any  capital 
offense,  or  any  crime  punishable  by  confinement  in  the  penitentiary, 
such  person  so  offending  shall  be,  on  conviction,  fined  in  a  sum  not 
exceeding  one  thousand  dollars,  and  imprisoned  in  the  penitentiary 
for  a  term  not  exceeding  three  years ;  and  if  the  person  rescued 
or  set  at  liberty  stands  charged,  committed  or  convicted  of  any 
misdemeanor,  or  other  offense  punishable  by  fine  or  imprisonment, 
or  both,  the  person  convicted  of  such  rescue,  or  setting  at  liberty, 
shall  suffer  the  same  punishment  that  would  have  been  inflicted  on 
the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been  found 
guilty. 

Sec.  95.  If  the  warden  of  the  penitentiary,  or  any  servant,  officer 
or  agent,  belonging  to,  or  in  employment  at  the  same,  or  any 
sheriff,  deputy  sheriff  or  jailer,  or  any  person  employed  by  them 
as  a  guard,  shall  fraudulently  contrive,  procure,  aid,  connive  at,  or 
otherwise  voluntarily  suffer  the  escape  of  any  convict  in  custody, 
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or  in  said  penitentiary  committed;  every  sncli  person,  on  convic¬ 
tion,  shall  be  punished  by  confinement  in  said  penitentiary,  to 
solitary  confinement,  for  a  term  not  exceeding  three  months,  and 
by  confinement  to  hard  labor  for  a  term  not  exceeding  ten  years. 

Sec.  96.  If  the  warden  of  the  penitentiary,  or  other  person  as  Escape  of  prison- 
aforesaid,  shall  negligently  suffer  any  convict  committed,  or  inLls' 
custody  as  aforesaid,  under  sentence  of  solitary  imprisonment,  to 
be  at  large  without  the  cell  or  apartment  assigned  to  such  convict, 
or  to  be  there  visited,  conversed  with,  comforted  or  relieved,  con¬ 
trary  to  the  rules  and  regulations  of  the  penitentiary,  or  shall 
negligently  suffer  such  convict,  or  any  other  convict  committed  to 
the  penitentiary,  under  sentence  of  confinement  to  hard  labor,  to 
be  at  large  without  the  precincts  of  the  penitentiary,  or  contrary 
to  the  rules  and  regulations  thereof,  to  be  out  of  close  confinement, 
the  warden  or  other  person  neglecting  his  duty  in  the  premises, 
being  thereof  duly  convicted,  shall  be  punished  by  fine  not 
exceeding  two  hundred  dollars. 

Sec.  97.  If  any  person  shall  convey  to  any  convict  in  custody,  Conveying  tools 
or  committed  to  the  penitentiary,  into  the  penitentiary,  or  other 
place  where  such  convict  may  be  confined,  any  tool,  weapon  or 
other  aid,  with  intent  to  enable  such  convict  to  escape  such  cus¬ 
tody  or  confinement,  whether  such  escape  be  efiected  or  not, 
every  person  so  offending,  on  conviction  thereof,  shall  be  punished 
by  fine,  not  exceeding  five  hundred  dollars,  and  imprisonment  in 
the  penitentiary  not  exceeding  six  months. 

Sec.  98.  If  any  person  or  persons  shall  rescue  another  in  legal  Rescue, 
custody,  on  civil  process,  such  person  or  persons  shall,  on  convic¬ 
tion,  be  fined  in  any  sum  not  exceeding  the  sum  for  which  said 
civil  process  issued. 

Sec.  99.  If  any  person  shall  aid  or  assist  a  prisoner,  lawfully  ^Rngin^cupes 
committed  or  detained  in  any  jail,  for  any  offense  against  this  state, 
or  who  shall  be  lawfully  confined  by  virtue  of  any  civil  process,  to 
make  his  or  her  escape  from  jail,  though  no  escape  be  actually 
made,  or  if  any  person  shall  convey,  or  cause  to  be  delivered,  to 
such  prisoner,  any  disguise,  instrument  or  arms,  proper  to  facilitate 
the  escape  of  such  prisoner,  any  person  so  offending  (although  no 
escape  or  attempt  to  escape  be  actually  made),  shall,  on  convic¬ 
tion,  be  punished  by  fine,  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  year. 

Sec.  100.  If  any  person  ‘  shall  aid  or  assist  any  prisoner  to 
attempt  to  escape,  or  shall  rescue,  or  attempt  to  rescue,  any  pris¬ 
oner  from  the  custody  of  any  sheriff,  deputy  sheriff,  coroner, 
constable,  officer  or  other  person,  who  shall  have  the  lawful 
custody  of  such  prisoner ;  every  person  so  offending,  shall,  upon 
conviction  thereof,  be  fined  not  exceeding  one  thousand  dollars, 
and  imprisoned  in  the  county  jail  not  exceeding  one  year. 

Sec.  101.  If  any  sheriff,  coroner,  jailer,  keeper  o±  a  prison,  con¬ 
stable  or  other  officer  or  person  whatever,  having  any  prisoner  in 
his  legal  custody,  before  conviction,  shall  voluntarily  sutler  or 
permit  such  prisoner  to  escape  or  go  at  large ;  every  such  officer 
or  person  so  offending,  shall,  on  conviction,  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  county 
jail  for  any  term  not  exceeding  six  months:  j Provided,  1  hat  if  such 
prisoner  be  in  custody  charged  with  murder,  or  other  capital 
offense,  then  such  officer  or  person  suffering  or  permitting  such 
escape,  shall  be  punished  by  confinement  in  the  penitentiary  tor 
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any  term  not  less  than  one  year,  nor  more  than  ten  years.  A  neg¬ 
ligent  escape  of  a  person  charged  with  a  criminal  offense,  before 
conviction,  from  the  custody  of  any  of  the  aforesaid  officers,  shall 
be  deemed  a  misdemeanor,  and  punished  by  fine  not  exceeding 
five  hundred  dollars. 

Sec.  102.  If  any  sheriff,  coroner,  keeper  of  a  jail,  constable  or 
other  officer,  shall  willfully  refuse  to  receive  or  arrest  any  person 
charged  with  a  criminal  offense,  then  such  sheriff,  coroner,  jailer, 
constable  or  other  officer,  shall,  on  conviction,  be  fined  not  exceed¬ 
ing  five  hundred  dollars,  and  imprisoned  not  exceeding  six  months, 
in  the  common  jail. 

Sec.  103.  If  any  person  shall  take  money,  goods,  chattels,  lands 
or  other  reward,  or  promise  thereof,  to  compound  any  criminal 
offense,  such  person  or  persons  shall  be  fined  in  double  the  sum  or 
value  of  the  thing  agreed  for  or  taken,  but  no  person  shall  be 
debarred  from  taking  his  goods  or  property  from  the  thief  or  felon, 
or  receiving  compensation  for  the  private  injury  occasioned  by  the 
commission  of  any  such  criminal  offense. 

Sec.  104.  If  any  two  or  more  persons  shall  conspire  or  agree, 
falsely  and  maliciously  to  charge  or  indict,  or  cause  or  procure  to 
be  charged  or  indicted,  any  person  for  any  criminal  offense,  each 
of  the  persons,  so  offending,  shall,  on  conviction,  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars,  and  imprisoned  not 
exceeding  one  year. 

Sec.  105.  If  any  person  shall  take  upon  himself  to  exercise  or 
officiate  in  any  office  or  place  of  authority  in  this  state,  without 
being  lawfully  authorized  thereto,  he  shall,  upon  conviction,  be 
fined  in  any  sum  not  exceeding  two  hundred  dollars. 

Sec.  106.  Embracery  is  an  attempt  to  influence  a  juror  or  jurors 
corruptly  on  one  side,  by  threats  or  menaces,  or  by  promises,  per¬ 
suasions,  entreaties,  money,  entertainments  and  the  like.  Every 
embracer  who  shall  procure  any  juror  to  take  money,  gain  or 
profit,  or  shall  corruptly  influence  any  juror  by  persuasions,  prom¬ 
ises,  entreaties,  or  by  any  other  improper  means,  or  shall  threaten 
or  menace  any  juror,  shall  be  fined  not  exceeding  five  hundred 
dollars,  and  imprisoned  in  the  penitentiary  not  exceeding  one 
yeai.  And  any  juror  convicted  of  taking  money,  gain  or  profit, 
or  corruptly  being  influenced  as  aforesaid,  shall  suffer  the  like 
punishment,  and  be  forever  disqualified  to  act  as  a  juror.  This 
section  shall  apply  as  well  to  the  grand  as  the  petit  jurors. 

Sec.  107.  If  any  person  or  persons  shall  wickedly  and  willfully 
excite  and  stir  up  any  suits  or  quarrels  between  the  people  of  this 
state,  either  at  law  or  otherwise,  with  a  view  to  promote  strife  and 
contention,  every  such  person,  so  offending,  shall  be  deemed  to 
have  committed  the  crime  of  common  bcLvratTy ,  and,  upon  con¬ 
viction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars ;  and  if  he  be  an  attorney  or  counselor  a?  law, 
he  shall  be  suspended  from  the  practice,  for  any  time  not  exceeding 
six  months.  & 

Sec.  108.  If  any  person  shall  officiously  intermeddle  in  any  suit 
at  common  law  or  in  chancery,  that  in  no  nowise  belongs  to  or 
concerns  such  person,  by  maintaining  or  assisting  either  party 
with  money  or  otherwise,  to  prosecute  or  defend  such  suit,  with  a 
view  to  promote  litigation,  every  such  person,  so  offending,  shall 
be  deemed  to  have  committed  the  crime  of  maintenance,  and,  upon 
conviction  thereof,  shall  be  fined  and  punished  as  in  cases  of  com- 
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mon  barratry :  Provided ,  That  it  shall  not  he  considered  main¬ 
tenance  for  a  man  to  maintain  the  suit  of  his  kinsman  or  servant, 
or  poor  neighbor,  out  of  charity. 

Sec.  109.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  Extortion, 
constable,  clerk  or  other  officer  of  this  state,  ministerial  or  judicial, 
shall  willfully  or  corruptly  receive  or  take  any  fee  or  reward,  to 
execute  or  do  his  duty  as  such  officer,  except  such  as  is  or  shall  be 
allowed  by  law,  or  if  any  such  officer  shall  willfully  or  corruptly 
ask  or  demand,  as  a  condition  precedent  to  the  performance  of  his 
duty  as  such  officer,  any  fee  or  reward,  except  such  as  shall  be 
allowed  by  law,  every  such  officer,  so  offending,  shall  be  deemed 
guilty  of  extortion,  and,  on  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  two  hundred  dollars. 

Sec.  110.  Every  clerk,  sheriff,  coroner,  constable,  county  com- Officers  guilty  of 
missioner,  justice  of  the  peace,  recorder,  county  surveyor,  attorney  S  oT maifeat- 
general  or  states  attorney,  who  shall  be  guilty  of  any  palpable  ance._  1 2SS' 
omission  of  duty,  or  who  shall  willfully  and  corruptly  be  guilty  of 477.  1  Giim.it.s! 
oppression,  malfeasance  or  partiality  in  the  discharge  of  his  official 
duties,  shall,  upon  conviction  thereof,  be  fined  in  a  sum  not 
exceeding  two  hundred  dollars,  and  the  court  shall  have  power, 
upon  the  recommendation  of  the  jury,  to  add  to  the  judgment  of 
the  court,  that  any  officer,  so  convicted,  shall  be  removed  from 
office.  The  court  shall  have  power  whenever  any  clerk  of  the 
circuit  court,  attorney  general,  or  state’s  attorney,  shall  be  pre¬ 
sented  or  indicted,  to  appoint,  for  that  occasion,  a  prosecuting 
attorney  or  clerk,  as  the  case  may  require,  who  shall  thereby  be 
invested,  in  relation  to  such  presentment  or  indictment,  with  all 
the  powers  of  clerk,  or  attorney  general,  or  state’s  attorney.  It 
shall  be  the  duty  of  the  court,  when  the  judgment  shall  extend  to 
removal  from  office,  to  cause  immediate  notice  of  such  removal 
to  be  given  to  the  proper  department,  in  order  that  the  vacancy 
thus  occasioned  may  be  filled. 

Sec.  111.  If  any  person  shall  knowingly  send  or  deliver  any  Threatening  let- 
letter  or  writing,  threatening  to  accuse  another  of  a  crime  or  mis- ters- 
demeanor,  or  to  expose  or  publish  any  of  his  infirmities  or  failings, 
with  intent  to  extort  money,  goods,  chattels  or  other  valuable 
things,  or  threatening  to  maim,  wound,  kill  or  murder,  or  to  burn 
or  destroy  his  or  her  house  or  other  property,  or  to  accuse  another 
of  a  crime  or  misdemeanor,  or  expose  or  publish  any  of  his  or  her 
infirmities  or  failings,  though  no  money,  goods,  chattels  or  valuable 
thing  be  demanded ;  such  person,  so  offending,  shall,  on  convic¬ 
tion,  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and 
imprisoned  not  exceeding  six  months. 


DIVISION  X.  OFFENSES  AGAINST  THE  PUBLIC  PEACE  AND 

TRANQUILLITY. 

Section  112.  If  any  person,  at  late  and  unusual  hours  of  the  Disturbing  the 
night  time,  maliciously  or  willfully  disturb  the  peace  or  quiet  of  1>eace- 
any  neighborhood  or  family,  by  loud  or  unusual  noises  or  by 
tumultuous  and  offensive  carriage,  threatening,  traducing,  quar¬ 
reling,  challenging  to  fight  or  fighting,  every  person  convicted 
thereof,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  or 
imprisoned  not  exceeding  two  months. 
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Sec.  113.  If  two  or  more  persons  assemble  for  the  purpose  of 
disturbing  the  public  peace  or  committing  any  unlawful  act,  and  do 
not  disperse  on  being  desired  or  commanded  so  to  do,  by  a  judge, 
justice  of  the  peace,  sheriff,  coroner,  constable  or  other  public 
officer,  persons  so  offending,  shall,  on  conviction,  be  severally 
fined,  in  any  sum  not  exceeding  fifty  dollars,  and  imprisoned,  not 
exceeding  one  month. 

Sec.  114.  II  two  or  more  persons  shall,  by  agreement,  fight  in  a 
public  place,  to  the  terror  of  the  citizens  of  this  state,  the  persons 
so  offending  shall  be  deemed  guilty  of  an  affray. 

Sec.  115.  If  two  or  more  persons  shall  assemble  together  to  do 
an  unlawful  act,  and  separate  without  doing  or  advancing  toward 
it,  such  persons  shall  be  deemed  guilty  of  an  unlawful  assemblage, 
and  upon  conviction  thereof,  be  severally  fined,  in  a  sum  not 
exceeding  fifty  dollars,  or  imprisoned,  not  exceeding  three  months. 

Sec.  116.  If  two  or  more  persons  shall  meet  to  do  an  unlawful 
act,  Upon  a  common  cause  of  quarrel,  and  make  advances  toward 
it,  they  shall  be  deemed  guilty  of  a  rout,  and  on  conviction,  shall 
be  severally  fined,  in  a  sum  not  exceeding  seventy  dollars,  or 
imprisoned,  not  exceeding  four  months. 

Sec.  117.  If  two  or  more  persons  actually  do  an  unlawful  act, 
with  force  or  violence,  against  the  person  or  property  of  another, 
with  or  without  a  common  cause  of  quarrel,  or  even  do  a  lawful 
act  in  a  violent  and  tumultuous  manner,  the  persons  so  offending, 
shall  be  deemed  guilty  of  a  riot,  and  on  conviction,  shall  severally 
be  fined,  not  exceeding  two  hundred  dollars,  or  imprisoned,  not 
exceeding  six  months. 

Sec.  118.  If  any  judge,  justice  of  the  peace,  sheriff  or  other 
officer  bound  to  preserve  the  public  peace,  shall  have  knowledge 
of  an  intention  on  the  part  of  any  two  persons'  to  fight  with  any 
deadly  weapon  or  weapons,  and  such  officer  shall  not  use  and  exert 
his  official  authority  to  arrest  the  parties  and  prevent  the  duel, 
every  such  officer  shall  be  fined,  not  exceeding  one  hundred 
dollars. 


biiis^et.^camn"  ^ec.  H9.  If  any  person  or  persons  shall,  in  any  newspaper  or 
another  a  cow-  handbill,  written  or  printed,  publish  or  proclaim  any  other  person 

cepting  a° chai-  or  Pers°ns  as  a  coward  or  cowards,  or  use  any  other  opprobious 
lenge,  etc.  or  abusive  language,  for  not  accepting  a  challenge  to  fight  a  duel, 
or  for  not  fighting  a  duel,  such  person  or  persons  so  offending,  on 
conviction,  shall  be  fined,  in  a  sum  not  exceeding  five  hundred 
dollars,  or  imprisoned,  for  a  term  not  exceeding  three  months. 
The  publisher  or  printer  of  any  such  newspaper,  handbill  or  other 
publication,  may  be  summoned  as  a  witness,  and  shall  be  required 
to  testify  against  the  writer  or  writers  of  such  handbill  or  publica¬ 
tion;  and  if  any  such  printer  or  printers  shall  refuse  to  testify  in 
relation  to  the  premises,  either  before  the  grand  or  petit  jury,  he  or 
they  shall  be  deemed  guilty  of  a  flagrant  contempt  of  the  court, 
and  may  be  punished  by  fine  and  imprisonment,  or  either :  Pro¬ 
vided,  however ,  That  the  testimony  given  by  any  such  witness  shall, 
in  no  case,  be  used  in  any  prosecution  against  such  witness. 

LlbeL  Sec.  120.  A  libel  is  a  malicious  defamation,  expressed  either  by 

printing  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the 
memory  of  one  who  is  dead,  or  to  impeach  the  honesty,  integrity, 
virtue  or  reputation,  or  publish  the  natural  defects  of  one  who  is 
alive,  and  thereby  to  expose  him  or  her  to  public  hatred,  contempt 
or  ridicule :  Every  person,  whether  writer  or  publisher,  convicted 
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of  this  offense,  shall  be  fined,  in  a  sum  not  exceeding  five  hundred 
dollars,  or  imprisoned,  not  exceeding  one  year.  In  all  prosecu¬ 
tions  for  a  libel,  the  truth  thereof  may  be  given  in  evidence  in 
justification,  except  libels  tending  to  blacken  the  memory  of  the 
dead,  or  expose  the  natural  defects  of  the  living. 


DIVISION  XI.  OFFENSES  AGAINST  TIIE  PUBLIC  MORALITY,  HEALTH 

AND  POLICE. 

Section  121.  Bigamy  consists  in  the  having  of  two  wives  or  Bigamy.  2  scam, 
two  husbands  at  one  and  the  same  time,  knowing  that  the  former  ' 
husband  or  wife  is  still  alive.  If  any  person  or  persons  within  this 
state,  being  married,  or  who  shall  hereafter  marry,  do  at  any  time 
marry  any  person  or  persons,  the  former  husband  or  wife  being 
alive,  the  person  so  offending  shall,  on  conviction  thereof,  be 
punished  by  a  fine,  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  penitentiary,  not  exceeding  two  years.  It 
shall  not  be  necessary  to  prove  either  of  the  said  marriages  by  the 
register  or  certificate  thereof,  or  other  record  evidence ;  but  the 
same  may  be  proved  by  such  evidence  as  is  admissible  to  prove  a 
marriage  in  other  cases ;  and  when  such  second  marriage  shall 
have  taken  place  without  this  state,  cohabitation  in  this  state,  after 
such  second  marriage,  shall  be  deemed  the  commission  of  the 
crime  of  bigamy,  and  the  trial  in  such  case  may  take  place  in  the 
county  where  such  cohabitation  shall  have  occurred.  Nothing 
herein  contained  shall  extend  to  any  person  or  persons  whose  hus¬ 
band  or  wife  shall  have  been  continually  absent  from  such  person 
or  persons  for  the  space  of  five  years  together  prior  to  the  second 
marriage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be 
living  within  that  time.  Also,  nothing  herein  contained  shall 
extend  to  any  person  that  is  or  shall  be  at  the  time  of  such  second 
marriage,  divorced  by  lawful  authority  from  the  bands  of  such 
former  marriage,  or  to  any  person  where  the  former  marriage  hath 
been  by  lawful  authority  declared  void. 

Sec.  122.  If  any  man  or  woman,  being  unmarried,  shall  know-  ^i"j?ileinPerst^ 
ingly  marry  the  husband  or  wife  of  another,  such  man  or  woman  wife  or  husband 
shall,  on  conviction,  be  fined,  not  more  than  five  hundred  dollars,  of  another, 
or  imprisoned,  not  more  than  one  year. 

Sec.  123.  Any  man  and  woman  who  shall  live  together  in  an  Adultery  and 
open  state  of  adultery  or  fornication,  or  adultery  and  fornication,  ^iii?  r!°59T. 
every  such  man  and  woman  shall  be  indicted,  and  on  conviction, 
shall  be  fined,  in  any  sum  not  exceeding  two  hundred  dollars  each, 
or  imprisoned,  not  exceeding  six  months.  This  offense  shall  be 
sufficiently  proved  by  circumstances  which  raise  the  presumption 
of  cohabitation  and  unlawful  intimacy;  and  for  a  second  offense, 
such  man  or  woman  shall  be  severally  punished  twice  as  much  as 
the  former  punishment,  and  for  the  third  offense,  treble,  and  thus 
increasing  the  punishment  for  each  succeeding  offense:  Provided , 
however ,  That  it  shall  be  in  the  power  of  the  party  or  parties 
offending,  to  prevent  or  suspend  the  prosecution  by  their  intermar¬ 
riage,  if  such  marriage  can  be  legally  solemnized,  and  upon  the 
payment  of  the  costs  of  such  prosecution. 

Sec.  124.  Marriages  between  parents  and  children,  including  incestuous  mar- 
grand  parents  and  grand  children  of  every  degree,  between  broth- 
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ers  and  sisters  of  the  half  as  well  as  of  the  whole  blood,  and 
between  uncles  and  nieces,  aunts  and  nephews,  are  declared  to 
be  incestuous  and  absolutely  void.  This  section  shall  extend  to 
illegitimate  as  well  as  legitimate  children  and  relations. 

Sec.  125.  Persons  within  the  degrees  of  consanguinity  within 
which  marriages  are  declared  by  the  preceding  section  to  be 
incestuous  and  void,  who  shall  intermarry  with  each  other,  or  who 
shall  commit  adultery  or  fornication  with  each  other,  or  who  shall 
lewdly  and  lasciviously  cohabit  with  each  other,  shall  be  liable  to 
indictment,  and  upon  conviction,  be  punished  by  imprisonment  in 
the  penitentiary,  not  exceeding  ten  years. 

t  Sec.  126.  If  a  father  shall  rudely  and  licentiously  cohabit  with 
his  own  daughter,  the  father  shall,  on  conviction,  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  exceeding  twenty 
years. 

Sec.  127.  If  any  person  shall  be  guilty  of  open  lewdness,  or 
other  notorious  act  of  public  indecency,  tending  to  debauch  the 
public  morals,  or  shall  keep  open  any  tippling  house  on  the  Sabbath 
day  or  night,  or  shall  maintain  or  keep  a  lewd  house  or  place  for 
the  practice  of  fornication,  or  shall  keep  a  common  ill-governed 
and  disorderly  house,  to  the  encouragement  of  idleness,  gaming, 
drinking,  fornication  or  other  misbehavior,  every  such  person  shall, 
on  conviction,  be  fined,  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  six  months. 

Sec.  128.  If  any  person  shall  hereafter  bring  or  cause  to  be 
brought  or  imported  into  this  state  for  sale,  or  shall  sell  or  offer  to 
sell  any  pack  or  packs  of  playing  cards,  or  any  dice,  billiard  table, 
billiard  balls,  or  any  other  device  or  thing  invented  or  made  for 
the  purpose  of  being  used  at  any  game,  or  any  obscene  book, 
pamphlet  or  print,  every  such  person  shall,  on  conviction,  be  fined 
in  a  sum  not  less  than  twenty-five  dollars,  nor  more  than  fifty 
dollars. 

Sec.  129.  If  any  person  shall,  by  himself,  herself,  servant  or 
other  agent,  for  his  or  her  gain  or  profit,  keep,  have,  exercise  or 
maintain  a. common  gaming  house,  table  or  room,  or  in  any  house 
or  place  occupied  by  him  or  her,  procure  or  permit  any  persons  to 
frequent  or  come  together  to  play  for  money,  or  other  valuable 
thing,  at  any  game,  every  offender,  on  conviction,  shall  be  fined 
not  exceeding  one  hundred  dollars,  or  imprisoned  not  exceeding 
six  months. 

Sec.  130.  If  any  person  or  persons  shall  play  for  money  or  other 
valuable  thing,  at  any  game  with  cards,  dice,  checks  or  at  billiards, 
or  with  any  other  article  or  instrument,  thing  or  things  whatsoever, 
which  may  be  used  for  the  purpose  of  playing  or  betting  upon  or 
winning  or  losing  money,  or  any  other  thing  or  things,  article  or 
articles  of  value,  or  shall  bet  on  any  game  others  may  be  playing, 
every  person  so  offending  shall  be  fined  not  exceeding  one  hundred 
dollars,  and  not  less  than  ten  dollars. 

Sec.  131.  Every  tavern  keeper  who  shall  suffer  or  permit  any 
game  or  games,  prohibited  or  intended  to  be  prohibited  by  this 
chapter,  to  be  played  in  his  tavern  or  in  any  out  house  appendant 
thereto,  shall,  on  conviction,  be  fined  not  exceeding  one  hundred 
dollars,  and  shall  forfeit  his  license,  and  shall  not  be  again  licensed 
as  a  tavern  keeper  for  one  year  from  such  conviction.  It  shall  be 
the  duty  of  all  justices  of  the  peace,  sheriffs,  coroners  and  grand 
jurors  now  in  office  or  hereafter  to  be  appointed,  to  take  notice 
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and  give  information  to  the  proper  authorities,  of  all  such  offenses 
as  may  be  committed  in  their  respective  counties,  contrary  to  the 
provisions  of  this  chapter,  whenever  the  same  may  in  anywise 
come  under  their  immediate  observation.  And  if  any  officer 
whose  duty  it  is  made  to  execute  the  provisions  of  this  chapter, 
shall  neglect  to  enforce  its  provisions  upon  view  or  complaint,  such 
officer,  upon  conviction  thereof,  shall  be  fined  in  the  sum  of  one 
hundred  dollars,  and  shall  moreover  be  suspended  from  office  for 
one  year. 

Sec.  132.  Every  person  who  shall  not  have  a  legal  license  to  Selling  liquor 
keep  a  grocery,  who  shall  barter,  exchange  or  sell  any  wine,  rum, 
brandy,  gin,  whisky  or  other  vinous,  spiritous  or  mixed  liquors, 
to  any  person  or  persons,  by  a  less  quantity  than  one  quart,  shall, 
on  conviction,  be  fined  for  every  offense  ten  dollars. 

Sec.  133.  Every  tavern  keeper  or  other  retailer  of  spiritous  Sening  Uquor  to 
liquors,  who  shall  barter,  sell  or  exchange  any  wine,  rum,  gin, s  ave&’ e  c' 
brandy,  whisky  or  other  spiritous  liquors,  to  any  black  or  mulatto 
servant  or  slave,  without  the  consent  of  the  master  or  mistress  of 
such  servant  or  slave,  and  every  person,  whether  tavern  keeper 
or  not,  who  shall  sell,  barter  or  exchange  any  wine,  rum,  gin, 
brandy,  whisky  or  other  spiritous  or  mixed  liquors,  to  any  Indian 
or  Indians  in  this  state,  shall,  on  conviction,  be  fined  in  the  sum 


of  ten  dollars  for  each  offense. 

Sec.  134.  If  any  person  shall  obstruct 


Or  injure,  01'  Cause  Or  Obstruction  of 


procure  to  be  obstructed  or  injured,  any  public  road  or  highway,  publlc  hlghways- 

or  common  street  or  alley  of  any  town  or  village,  or  any  public 

bridge  or  causeway,  or  public  river  or  stream  declared  navigable 

by  law,  or  shall  continue  such  obstruction,  so  as  to  render  the 

same  inconvenient  or  dangerous  to  pass,  or  shall  erect  or  establish 

any  offensive  trade,  or  manufacture  or  business,  or  continue  the 

same  after  it  has  been  erected  or  established,  or  shall  in  anywise 

pollute  or  obstruct  any  water  course,  lake,  pond,  marsh  or  common 

sewer,  or  continue  such  obstruction  or  pollution,  so  as  to  render 

the  same  offensive  or  unwholesome  to  the  county,  town,  village  or 

neighborhood  thereabouts  ;  every  person  so  offending,  shall,  upon 

conviction  thereof,  be  fined  not  exceeding  one  hundred  dollars. 

And  every  such  nuisance  may,  by  order  of  the  circuit  court  before  Abatement  of 
whom  the  conviction  may  take  place,  be  removed  and  abated luu  anLt' 
by  the  sheriff  of  the  proper  county ;  and  any  inquest  and  judg¬ 
ment  thereon,  had  under  the  provisions  of  any  law  authorizing  a 
writ  of  ad  quod  damnum ,  shall  be  no  bar  to  a  prosecution  under 
this  chapter. 

Sec.  135.  If  anv  person  or  persons  shall  knowingly  sell  any  Unwholesome 
flesh  of  any  diseased  animal,  or  other  unwholesome  provisions,  or  ^dulterate‘d 
any  pernicious  or  adulterated  drink  or  liquors,  every  person  so  Uquoni. 
offending  shall  be  fined  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  three  months. 

Sec.  136.  If  any  person,  number  of  persons  or  corporation,  in  illegal  banking, 
this  state,  without  special  leave  from  the  general  assembly,  shall 
emit  or  utter  any  bill  of  credit,  make,  sign,  draw  or  indorse  any 
bond,  promisory  note  or  writing,  bill  of  exchange  or  order,  to  be 
used  as  a  general  circulating  medium,  as,  and  in  lieu  of,  money  or 
other  currency,  every  such  person  or  persons,  or  members  of  such 
corporation  assenting  to  such  proceedings,  being  thereof  duly  con¬ 
victed,  shall  pay  a  fine  not  exceeding  three  hundred  dollars,  or  be 
imprisoned  not  exceeding  one  year. 
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Sec.  137.  If  any  person  shall  intentionally  deface,  obliterate, 
tear  down  or  destroy,  in  whole  or  in  part,  any  copy  or  transcript’ 
or  extract  from  or  of  any  law  of  the  United  States  or  of  this 
state,  or  any  proclamation,  advertisement  or  notification  set  up  at 
any  place  in  this  state,  by  authority  of  any  law  of  the  United 
States  or  of  this  state,  or  by  order  of  any  court,  such  person,  on 
conviction,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars  nor 
less  than  five  dollars,  or  imprisoned  for  a  term  not  exceeding  one 
month  :  Provided ,  That  this  section  shall  not  extend  to  defacing, 
tearing  down,  obliterating  or  destroying  any  law,  proclamation, 
publication,  advertisement  or  notification,  after  the  time  for  which 
the  same  was  by  law  to  remain  set  up  shall  have  expired. 

Sec.  138.  Any  person  able  to  work  and  support  himself  in  some 
honest  and  respectable  calling,  not  having  wherewithal  to  main¬ 
tain  himself,  who  shall  be  found  loitering,  strolling  about,  fre¬ 
quenting  of  public  places  where  liquor  is  sold,  begging  or  leading 
an  idle,  immoral  or  profligate  course  of  life,  shall’ be  liable  to  be 
indicted  or  arrested  on  the  complaint,  under  oath,  of  any  resident 
citizen  ot  the  county,  and  carried  before  any  two  justices  of  the 
peace,  who  shall  examine  said  accused  person  and  hear  the  testi¬ 
mony  in  relation  thereto;  and  if  they  shall  be  satisfied  that  he  is 
a  vagrant,  as  above  set  forth,  the  fact  having  been  established  by 
a  jury,  which  shall  in  all  such  cases  be  summoned  and  sworn  to 
inquire  the  truth  thereof,  whether  the  person  be  a  vagrant  or  not, 
shall  make  out  a  warrant  under  their  hands  and  seals,  authorizing 
and  requiring  the  officer  having  him  in  charge  or  custody  to 
hire  out  such  vagrant,  within  twenty -four  hours,  to  the  best  ‘bid¬ 
der  by  public  outcry,  or  on  a  notice  given,  as  they  shall  direct, 
for  the  highest  price  that  can  be  had  for  any  term  not  exceeding 
four  months  ;  alid  such  vagrant  shall  be  subject  to,  and  governed 
by,  all  the  provisions  of  the  act  regulating  apprentices,  during  the 
time  for  which  he  has  been  so  hired.  The  money  received  for  his 
hire  shall,  after  deducting  the  costs,  be,  if  he  be  without  family, 
paid  into  the  county  treasury ;  but  if  he  have  a  family,  the  same 
shall  be  appropriated  for  their  use  and  benefit :  Provided ,  That 
any  such  vagrant,  when  arrested,  and  before  judgment,  may  release 
himself  by  giving  to  said  justice  a  bond,  with  good  security,  con¬ 
ditioned  that  he  will,  for  the  next  twelve  months,  be  of  good 
behavior  and  betake  himself  to  some  honest  employment  for  sup- 
poit,  and  that  he  shall  not,  nor  his  family,  become  a  county  charge, 
tin ough  or  by  reason  of  his  idleness,  immorality  or  profligacy. 

Sec.  139.  If  any  person  shall  be  found  having  upon  him  or  her, 
any  picklock,  crow,  key,  bit  or  other  instrument  or  tool,  with 
intent  feloniously  to  break  and  enter  into  any  dwelling  house,  store, 
w aiehouse,  shop  or  other  building  containing  valuable  property, 
or  shall  be  found  in  any  of  the  aforesaid  buildings,  with  intent  to 
steal  any  goods  and  chattels,  every  such  person  so  offending  shall, 
on  conviction,  be  deemed  a  vagrant,  and  punished  by  confinement 
in  the  penitentiary  for  any  term  not  exceeding  two  years.  And  if 
any  person  shall  have  upon  him  any  pistol,  gun,  knife,  dirk,  blud¬ 
geon  or  other  offensive  weapon,  with  intent  to  assault  any  person, 
every  such  person,  on  conviction,  shall  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars,  or  imprisoned  not  exceeding  three 
months. 

8ec.  140.  Every  male  person  above  eighteen  years  of  age,  who 
shall  neglect  or  refuse  to  join  the  posse  comitatus ,  or  power  of  the 
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county,  by  neglecting  or  refusing  to  aid  and  assist  in  taking  or 
arresting  any  person  or  persons  against  whom  there  may  have 
issued  any  civil  or  criminal  process,  or  by  neglecting  or  refusing 
to  aid  and  assist  in  retaking  any  person  or  persons  who,  after 
having  been  arrested  or  confined,  may  have  escaped  from  such 
arrest  or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and 
assist  in  preventing  any  breach  of  the  peace,  or  the  commission  of 
any  criminal  offense,  being  thereto  lawfully  required  by  any  sheriff, 
deputy  sheriff,  coroner,  constable,  judge  or  justice  of  the  peace,  or 
other  officer  concerned  in  the  administration  of  justice,  shall,  upon 
conviction,  be  fined,  in  a  sum  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars. 

Sec.  141.  If  any  person  or  persons  shall  open  the  grave  or  tomb  Disititering  dead 
where  the  body  or  bodies  of  any  deceased  person  or  persons  shall  bodies‘ 
have  been  deposited,  and  shall  remove  the  body  or  bodies,  or 
remains  of  any  deceased  person  or  persons  from  the  grave  or 
place  of  sepulture,  for  the  purpose  of  dissection,  or  any  surgical 
or  anatomical  experiment,  or  for  any  other  purpose,  without  the 
knowledge  and  consent  of  the  near  relations  of  the  deceased,  or 
shall  in  any  way  aid,  assist,  counsel  or  procure  the  same  to  be 
done,  every  such  person  or  persons  so  offending,  shall,  on  convic¬ 
tion,  be  fined  not  less  than  one  hundred  dollars,  nor  more  than  five 
hundred  dollars:  Provided ,  That  this  section  shall  not  extend 
to  the  dissection  of  any  criminal  where  the  same  shall  be  directed 
to  be  delivered  up  for  that  purpose  by  competent  authority  :  And 
provided ,  also ,  That  this  section  shall  not  be  construed  to  prevent 
any  person  from  removing  the  body  or  bodies  of  their  deceased 
relations  or  intimate  friends,  to  any  other  place  of  sepulture  that 
he  or  she  may  think  proper. 

Sec.  142.  If  any  person,  being  an  elector,  shall  vote  more  than  illegal  voting, 
once  at  any  election  which  may  be  held  by  virtue  of  any  law  of 
this  state,  he  shall,  on  conviction  thereof,  be  fined,  in  any  sum  not 
exceeding  one  hundred  dollars. 

Sec.  143.  If  any  person  shall,  by  bribery,  menace,  treating  or  Bribery  of  voters, 
other  corrupt  means  or  device  whatsoever,  either  directly  or 
indirectly,  attempt  to  influence  any  elector  of  this  state  in  giving 
his  vote  at  any  election,  every  person  so  offending,  and  being 
thereof  convicted,  shall  be  fined,  not  exceeding  five  hundred 
dollars,  and  shall  thereafter  be  disqualified  from  voting  at  any 
election  in  this  state  for  five  years. 

Sec.  144.  Anjr  person  who  shall  hereafter  knowingly  disturb  the  Laboring  on  Sun- 
peace  and  good  order  of  society  by  labor  or  amusement  on  theday‘ 
first  day  of  the  week,  commonly  called  Sunday  (works  of  necessity 
and  charity  excepted),  shall  be  fined,  upon  conviction  thereof,  in 
any  sum  not  exceeding;  five  dollars. 

Sec.  145.  The  preceding  section  shall  not  be  construed  to  pre¬ 
vent  watermen  from  landing  their  passengers,  lading  and  unlading 
their  cargoes,  or  ferrymen  from  carrying  over  the  water,  travelers 
or  persons  moving  with  their  families,  on  the  first  day  of  the 
week ;  nor  to  prevent  the  due  exercise  of  the  rights  of  con¬ 
science  by  any  person  who  may  think  proper  to  keep  any  other 
day  as  a  Sabbath,  than  the  first  day  of  the  week. 

Sec.  146.  Whoever  shall  be  guilty  of  any  noise,  rout  or  amuse- Disturbing  peace 
ment  on  the  first  day  of  the  week,  called  Sunday,  whereby  the 011  Sunday* 
peace  of  any  private  family  may  be  disturbed,  such  person,  so 
offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
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conviction  thereof,  shall  be  fined,  in  any  sum  not  exceeding 
twenty-five  dollars. 

Disturbing  reii-  Sec.  147.  Any  person  who  shall,  by  menace,  profane  swearing, 

gious  meetings.  vujgar  lailgliage  or  any  disorderly  or  immoral  conduct,  interrupt 
and  disturb  any  congregation  or  collection  of  citizens  assembled 
together  for  the  purpose  of  worshipping  Almighty  God,  or  who 
shall  sell  or  attempt  to  sell,  or  otherwise  dispose  of  ardent  spirits 
or  liquors,  or  any  articles,  which  will  tend  to  disturb  any  worship¬ 
ping  congregation  or  collection  of  people,  within  one  mile  of  such 
place,  unless  the  person  so  selling  or  disposing  of  said  spiritous 
liquors  or  articles  shall  be  regularly  licensed  to  keep  a  tavern  or 
grocery,  and  shall  sell  the  same  at  his  said  tavern  or  grocery,  any 
person  so  offending  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and  upon  conviction,  shall  be  fined,  in  any  sum  not  exceeding 
fifty  dollars :  Provided ,  That  this  section  shall  not  be  so  con¬ 
strued  as  to  affect  any  person  who  may  sell  whisky  or  any  other 
ardent  spirits  at  his  own  distillery,  store  or  dwelling  house. 

Sec.  148.  Justices  of  the  peace,  respectively,  in  their  several 
counties,  shall  have  jurisdiction  of  the  aforesaid  offenses,  and  may, 
on  view  or  upon  information  on  oath,  cause  every  such  person, 
having  offended  as  aforesaid,  to  be  apprehended  and  brought 
before  him  to  answer  such  charge. 

Sec.  149.  Any  person  who  shall  be  accused  of  either  of  the 
offenses  specified  in  the  five  preceding  sections,  if  he  choose  it, 
shall  have  the  cause  tried  by  a  jury  of  six  lawful  jurors,  and  if  he 
shall  insist  on  a  full  jury,  by  twelve,  who  shall  be  summoned  to 
try  the  cause ;  and  if  the  jury  shall  find  the  accused  guilty,  they 
shall  assess  and  state  the  amount  of  the  fine,  not  more  than  in  said 
sections  specified ;  upon  which  the  justice  before  whom  the  trial 
shall  be  had,  or  in  case  the  person  shall  plead  guilty,  shall  give 
judgment  for  fine  and  costs,  and  proceed  to  collect  the  same 
without  delay ;  and  when  said  fine  shall  be  collected,  the  officer 
or  person  collecting  the  same  shall  be  required  to  pay  it  over 
without  delay  to  the  treasurer  of  the  proper  county,  taking  his 
receipt  therefor ;  and  which  receipt  shall  be  filed  with  the  "clerk 
of  the  county  commissioners’  court ;  after  which  the  said  fine  or 
fines  which  may  be  thus  deposited  shall  be  subject  to  the  control 
of  said  court,  and  appropriated  to  the  education  of  any  poor  orphan 
child  or  children  of  the  proper  county. 

Sec.  150.  The  Judgments  rendered  under  the  six  preceding 
sections  shall  be  subject  to  appeals  as  in  cases  of  assault  and 
battery  and  affrays,  and  shall  be  collected  in  the  same  manner. 


DIVISION  XII.  OFFENSES  COMMITTED  BY  CHEATS,  SWINDLERS 
AND  OTHER  FRAUDULENT  PERSONS. 

Fraduient  con-  Section  151.  All  and  every,  person  who  shall  be  a  party  to  any 
fraudulent  conveyance  of  any  lands,  tenements  or  hereditaments, 
goods  or  chattels,  or  any  right  or  interest  issuing  out  of  the  same, 
or  to  any  bond,  suit,  judgment  or  execution,  contract  or  convey¬ 
ance  had,  made  or  contrived,  with  intent  to  deceive  and  defraud 
others,  or  to  defeat,  hinder  or  delay  creditors  or  others  of  their 
just  debts,  damages  or  demands ;  or  who,  being  parties  as  afore¬ 
said,  at  any  time  shall  wittingly  and  willingly  put  in  use,  avow, 
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maintain,  justify  or  defend  the  same  or  any  of  them,  as  true  and 

°r  made  mgood  faith>  or  upon  good  consideration,  or 
shall  sell,  alien  or  assign  any  of  the  lands,  tenements,  heredita¬ 
ments  goods,  chattels  or  other  things  before  mentioned  to  him 

timv  so  oX  TVeyt  naS  aforesaid!  or  any  part  thereof,  he,  she  or 
thousand  dollmX  "  ^  ’  °”  C0lmetl0n’  be  fined>  not  exceeding  one 

re/ieo'l/lXt/*  any  Person>  by  false  representations  of  his  own  False  represent., 
tions  sX  :  Ith  or  mercantile  correspondence  and  connec-  “»"»• 

’  „  1  obtain  a  ciedit  thereby,  defraud  any  person  or  per¬ 
sons  of  money,  goeds,  chattels  or  any  valuable  thing,  or  if  any 
person  shall  cause  or  procure  others  to  report  falsely  of  his  honest/ 
uea  1  oi  meicantile  character,  and  by  thus  imposing  upon  any 
person  or  persons  obtain  credit,  and  thereby  fraudulently  get  into 
possessmn  of  goods,  wares  or  merchandize,  or  any  valuable  thing, 

Sl  1MSUC  1  °ffend?r  s,ial1  be  deemed  a  swindler,  and  on  conviction 
shall  be  sentenced  to  return  the  property  so  fraudulently  obtained 

dn/n  b<i  done-’  and  shall  be  fined,  not  exceeding  one  thousand 
dollars,  and  imprisoned,  not  exceeding  six  months. 

edwf  ,!53'  I1/Tly  PerS°n  01'  PereOns  Shall,  knowingly  and  design-  False  pretences, 
edly,  by  any  false  pretence  or  pretences,  obtain  from  any  other 14  E- 849‘ 
pei  son  oi  persons,  any  chose  in  action,  money,  floods  wares 

chenf  o’.  l°r  °ther  7aluable  thinS  whatever,  with  intent  to 

at  oi  defiaud  any  such  person  or  persons  of  the  same,  every 

per  on  so  offending  shall  be  deemed  a  cheat, ,  and  upon  conviction* 

auy  SU,m  not  exceedmg  one  thousand  dollars,  and 

3  *  3  ’  n  exceedmg  one  year,  and  shall  be  sentenced  to 
lestore  the  property  so  fraudulently  obtained,  if  it  can  be  done. 

AMENDMENT. 

[Sess.  Laics  Feb.  18,  1857,  p.  103,  Sec.  2.] 

That  section  one  hundred  and  fifty- three  of  the  criminal  code  Certain  sections, 
snarl  not  apply  to  cases  of  sale  of  property  on  a  credit  •  and  that how  applied* 
section  one  hundred  and  fifty-two  shall  apply  only  to  representa¬ 
tion  which  shall  have  been  reduced  to  writing  and  signed  by  the 
party  to  he  charged  thereby,  prior  to  the  obtaining  of' such  credit, 

_Sec.  154.  Any  person  or  persons,  after  once  selling,  bartering  or  Selling  land 
disposing  of  any  tract  or  tracts  of  land,  town  lot  or  lots  or  execut- twice- 
mg  any  bond  or  agreement  for  the  sale  of  any  lands,  or  town  lot 
or  lots,  who  shall  again  knowingly  and  fraudulently  sell,  barter  or 
dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots 
or  any  parts  thereof,  or  shall  knowingly  and  fraudulently  execute 
any  bond  or  agreement  to  sell  or  barter,  or  dispose  of  the  same 
land,  or  lot  or  lots,  or  any  part  thereof,  to  any  other  person  or 
persons,  tor  a  valuable  consideration,  every  such  offender,  upon 
conviction  thereof,  shall  be  punished  by  confinement  in  the  peni- 

entiary,  for  a  term  not  less  than  one  year  nor  more  than  ten 
years. 

Sec.  155.  If  any  person  shall  knowingly  sell  by  false  weights  or  Using  false 
measures,  or  shall  knowingly  use  false  measures  at  anv  mil]  insights  and 
akmg  toll  for  grinding  corn;  wheat,  rye  or  other  grain,  he  or  Xe 
mail  be  deemed  a  common  cheat ,  and  on  conviction,  shall  be  fined, 

o  less  than  two  hundred  dollars,  and  imprisoned,  not  exceeding 
tnree  months.  ° 
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DIVISION  XIII.  FRAUDULENT  AND  MALICIOUS  MISCHIEF. 

Malicious  mis-  Section  156.  If  any  person  shall  willfully  or  maliciously  cut 

chief.  down,  break  down,  level,  demolish,  or  otherwise  destroy  or  dam¬ 

age  any  bridge,  embankment  or  mill  dam,  or  break  01  destroy  the 
windows  or  doors  of  any  dwelling  house  or  other  house,  or  shall 
set  fire  to,  or  burn,  or  destroy,  or  procure,  or  cause  to  be  burnt  or 
destroyed,  any  barrack,  cock,  crib,  rick  or  stack  ol  hay,  corn,  w heat, 
oats,  barley  or  other  grain  of  any  kind,  or  shall  cut  down,  girdle 
or  destroy  any  fruit  tree,  or  shade  tree,  or  shall  cut,  pull  down,  or 
destroy  any  gate,  post,  railing  or  fence,  or  shall  pull  down,  burn  or 
destroy,  any  pile  or  piles  of  wood,  boards  or  planks,  or  other  lum¬ 
ber,  or  shall  overturn  any  cart,  wagon  or  other  carriage,  or  shall 
run  them  into  sloughs,  holes  or  other  places,  or  shall  cut  loose  01 
set  adrift  any  canoe,  ferry  flat,  skiff,  boat  or  other  vessel,  foi  mis¬ 
chief,  or  shall  unlawfully,  wantonly,  willfully  or  maliciously,  kill, 
wound,  disfigure  or  destroy  any  horse,  mare,  filly,  colt  01  gelding, 
or  any  bull,  ox,  steer,  bullock,  cow,  heifer  or  calf,  or  any  sheep  or 
lamb,  or  any  hog,  pig,  or  clog,  or  any  other  useful  animal,  being 
the  property  of  another,  every  person  so  offending,  on  conviction, 
shall  be  fined,  not  exceeding  one  hundred  dollars,  or  be  imprisoned, 

not  exceeding  three  months,  or  both.  , 

Sec.  157.  If  any  person  shall,  willfully  and  intentionally,  break 
down,  pull  down,  or  otherwise  destroy  or  injure,  in  whole  01  in 
part,  any  public  jail  or  other  place  of  confinement,  every  person  so 
offending,  shall,  upon  conviction,  be  fined,  in  any  sum  not  exceed- 
ing  five  thousand  dollars,  nor  less  than  the  value  ot  such  jail  or 
place  of  confinement  so  destroyed,  or  of  such  injury  as  may  have 
been  done  thereto  by  such  unlawful  act.  # 

Firing  woods  and  Sec.  158.  If  any  person  or  persons  shall,  at  any  time  hereafter, 
prairies.  willfully  and  intentionally,  or  negligently  and  carelessly,  set  on  tire, 

or  cause  to  be  set  on  fire,  any  woods,  prairies  or  other  grounds 
whatsoever,  in  the  inhabited  parts  of  this  state,  every  peison  so 
offending,  shall,  on  conviction,  be  fined,  in  any  sum  not  less  than 
five  dollars,  nor  more  than  one  hundred  dollars:  Provided,  I  ha 
this  section  shall  not  extend  to  any  person  who  shall  set  on  fire  or 
cause  to  be  set  on  fire,  any  woods  or  prairies  adjoining  his  or  her 
own  farm,  plantation  or  inclosure,  for  the  necessary  preservation 
thereof  from  accident  by  fire,  between  the  first  day  ol  March  and 
the  last  day  of  November,  by  giving  to  his  or  her  neighbors  two 
days’  notice  of  such  intention :  Provided ,  also ,  That  this .  section 
shall  not  be  construed  to  take  away  any  civil  remedy,  which  any 
person  may  be  entitled  to  for  any  injury  which  may  be  done  or 
received  in  consequence  of  such  firing. 


DIVISION  XIV. 


OFFENSES  RELATIVE  TO  SLAVES,  INDENTURED 
SERVANTS  AND  APPRENTICES. 


Harboring  and  Section  159.  If  any  person  shall  harbor  or  secrete  any  negro, 
St?vBantv1  mulatto  or  person  of  color  the  same  being  ash »ve  o *  servant,  owm 
Scam.  r.  864,469,  service  or  labor  to  any  other  persons,  whether  they  reside  m  im» 
499*  state  or  any  other  state  or  territory  or  district  within  the  limits 

and  under  the  jurisdiction  of  the  United  States,  or  shall  m  any  w ise 
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hinder  or  prevent  the  lawful  owner  or  owners  of  such  slaves  or 
servants  from  retaking  them  in  a  lawful  manner,  every  such  per- 
son  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and 

be  fined,  not  exceeding  five  hundred  dollars,  or  imprisoned,  not 
exceeding  six  months.  1  ’ 

l ,w°'r6°'  H  any  per10n  0r  Persons>  entitled  to  the  service  or  niegai  saIe  or 
<  bo  of  any  negio,  mulatto  or  colored  person,  by  indenture  or  d,lsposition  of 

other  contract  or  registry  made,  or  entered  into  under  the  law’s  of  elC' 
the  late  territory  oi  Indiana  or  of  Illinois,  having  a  right  to  hold 
such  person  of  color  in  temporary  servitude,  by  virtue  of  those 
laws  and  the  constitution  of  this  state,  shall  hire  out,  or  send  any 
such  negro,  mulattos  colored  person,  or  any  of  his  or  her  children 
to  live  or  reside  in  any  other  state,  territory  or  country,  or  shall 
cause,  procure  or  suffer  it  to  be  done,  or  shall  sell  or  otherwise 
dispose  of  any  such  person  of  color,  or  the  children  of  such  for 
the  purposes  aforesaid,  to  any  citizen  or  resident  of  another  state 
territory  or  country,  before  the  expiration  of  his  or  her  term  of 
service  every  person  so  offending,  and  all  purchasers  of  such 
colored  persons  so  sold  or  removed,  shall  forfeit  and  lose  all  rhdit 
and  title  or  claim  to  the  service  of  such  person  of  color,  and  shall 
on  conviction  for  such  offense,  be  fined,  not  exceeding  five  hundred 
dollars  one-half  to  be  applied  to  the  use  of  the  person  injured,  and 
the  other  half  to  the  use  ot  the  county. 

Sec.  161.  If  any  keeper  of  a  public  house,  or  retailer  of  spirit- Selling  liquors 
ous  liquois,  shall  receive,  harbor,  entertain  or  trust  any  minor  or  etc->t0  ^aves.’ 
apprentice,  within  the  age  of  twenty-one  years,  or  any  servant  or 
slave,  knowing  them  to  be  such,  after  having  been  cautioned  or 
warned  to.  the  contrary  by  the  parent,  guardian,  master  or  mistress 
ot  such  minor,  apprentice,  servant  or  slave,  in  the  presence  of  one 
or  more  credible  witnesses;  every  such  keeper  of  a  public  house, 
or  retailer  ot  spiritous  liquors  as  aforesaid,  so  offendiim  shall’ 
upon  conviction  thereof,  be  fined  in  the  sum  of  twelve  dollars,  and 
shall,  moreover,  forfeit  his  or  her  license. 


DIVISION  XV.  CONSTRUCTION  OF  THIS  CHAPTER  AND  DUTY 

OF  COURTS. 

s,Sf™N  162-  Erery  indictment  or  accusation  of  the  grand  jury,  indictment, 
shall  be  deemed  sufficiently  technical  and  correct,  which  state's  the  ff'  *•  K197JTO 
offense  in  the  terms  and  language  of  this  code,  or  so  plainly  that  l  mTm. 479 
the  nature  ol  the  offense  may  be  easily  understood  by  the  fury.  8  ibid’ 329’  477‘ 

the  commencement  of  the  indictment  shall  be  in  substance  as 
toilows : 


State  op  Illinois,  ) 

County.  \  ss‘ 


Of  the - -  term  of  the - Circuit  Court ,  in  the  year  of 

our  Lord ,  18  J 


The  grand  jurors,  chosen,  selected  and  sworn,  in  and  for  the  county  of _  in 

o-uh«a^6  an f  hJ  ^authority  of  the  People  of  the  State  of  Illinois,  upon  their 
°  ,3’  P.resent>  etc  (Here  insert  the  offense,  and  time  and  place  of  committing  the 
■~ame,  with  reasonable  certainty.) 

.  flEa  133*  All  exceptions  which  go  merely  to  the  form  of  an 
indictment,  shall  be  made  before  trial,  and  no  motion  in  arrest  of 
judgment,  or  writ  of  error,  shall  be  sustained  for  any  matter  not 
affecting  the  real  merits  of  the  offense  charged  in  such  indictment. 
1No  uidictment  shall  be  quashed  for  want  of  the  words,  “with 
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•  force  and  arms,”  or  of  the  occupation  or  place  of  residence  of  the 
accused,  nor  by  reason  of  the  disqualification  of  any  grand  juror 

or  grand  jurors.  .  ,  , 

Civil  remedy  not  Sec.  164.  Nothing  in  this  chapter  contained  shall  be  so  construed 
barred-  as  to  prevent  the  party  or  parties  injured  from  having  and  main¬ 

taining  a  civil  action  for  all  damages  and  losses,  that  he,  she  or 
they  may  have  sustained,  in  consequence  o±  the  commission  ol  any 
criminal  offense  herein  punished;  and  no  court  shall  allow  or  enter¬ 
tain  the  plea,  that  the  private  injury  is  merged  m  the  crime,  or  m 
any  manner  affected  thereby  :  Provided.,  however ,  The  recor  o 
conviction  shall  not  be  used  as  evidence  in  any  civil  action  brought 
on  any  forged  writing,  or  to  recover  the  damages  and  losses 
sustained  by  the  commission  of  any  such  criminal  offense. 

Biennial  reports.  Sec.  165*  It  shall  be,  and  is  hereby  declared  to  be,  the  duty 
of  the  judges  of  the  supreme  and  circuit  courts,  to  make  a  special 
report,  biennially,  to  the  legislature,  of  all  such  defects,  omissions 
or  imperfections  in  this  code,  as  experience  may  suggest. 

Punishment  by  Sec.  166.  The  manner  of  inflicting  the  punishment  of  death, 
death.  oh  oil  pe  pv  hanging  the  person  convicted  by  the  neck  until  deatn, 

at  such  time  £  the  court  shall  direct,  not  less  than  fifteen  nor 
more  than  twenty-five  days  from  the  time  sentence  is  pronounced, 
unless,  for  good  cause,  the  court  or  governor  may  prolong  the  time. 
Dissection  of  Sec.  167.  The  court  may  order,  on  the  application  ol  any 
body  of  crim-  respectable  surgeon  or  surgeons,  that  the  body  ot  the  convict 
1  '  shall,  after  death,  be  delivered  to  such  surgeon  or  surgeons  for 


Females  respons¬ 
ible. 


Confinement  in 
penitentiary. 


Persons  under 
eighteen. 


Common  law 
offenses. 


Duty  of  court. 


Fines  to  be  paid 
into  county 
treasury. 


dissection. 

Sec.  168.  This  chapter  shall  extend  to  females  committing  any 
of  the  offenses  made  punishable  by  this  chapter,  although  they  may 
not  he  expressly  named.  In  all  cases  where  the  punishment  shal 
he  by  confinement  in  the  penitentiary,  the  jury  shall  say  m  then 
verdict  for  what  term  the  offender  shall  be  confined ;  and  the  court, 
in  pronouncing  sentence,  shall  designate  the  portion  of  time  sue  i 
offender  shall  be  confined  to  solitary  imprisonment,  and  what 
portion  to  hard  labor.  Persons  under  the  age  of  eighteen  years 
shall  not  he  punished  by  confinement  in  the  penitential y  foi  any 
offense,  except  robbery,  burglary  or  arson ;  in  all  other  cases,  wheie 
a  penitentiary  punishment  is  or  shall  he  provided,  such  person 
under  the  age  of  eighteen  years,  shall  be  punished  by  imprisonment 
in  the  county  jail,  for  any  term  not  exceeding  eighteen  months,  at 

the  discretion  of  the  court.  , 

Sec.  169.  All  offenses  herein  defined  shall  be  prosecuted  and 

punished  as  by  this  chapter  is  prescribed,  and  not  otheiwise;  any 
all  other  offenses  may  he  punished  by  fine  and  imprisonment,  m 
the  discretion  of  the  court:  Provided ',  the  fine  shall  m  no  case 
exceed  one  hundred  dollars,  and  the  imprisonment  six  months. 

Sec.  170.  Whenever  the  punishment  for  any  crime  or  misde¬ 
meanor  is  discretionary  as  to  the  extent  or  amount  thereof,  the 
court  shall  determine  and  affix  the  same,  whether  the  punishment 
consist  of  corporeal  punishment,  imprisonment  or  fine.  . 

Sec.  171.  All  fines  imposed  by  virtue  of  any  of  the  laws  oi  this 
state,  for  the  punishment  of  crimes  and  misdemeanors,  shall,  w  icn 
collected,  he  paid  into  the  treasury  of  the  county  where  the  offense 
shall  he  tried,  for  the  use  of  such  county,  unless  otherwise  expressly 
directed:  Provided, ,  however ,  That  nothing  in  this  section  con¬ 
tained  shall  be  so  construed  as  to  found  or  constitute  a  cause  oi 
challenge  or  objection  to  any  grand  or  petit  juror. 
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Sec.  1 72.  The  benefit  of  clergy,  appeals  of  felony  and  trials  by  Benefit  of  clergy, 
battle,  shall  be,  and  are  hereby,  for  ever  abolished  *  appeals  of  fei- 

oec.  i  /o.  lne  court  shall  have  power,  in  all  cases  of  conviction  Hattie  abolished, 
under  this  chapter,  when  any  fine  is  inflicted,  to  order,  as  part  of  Order  of  commit- 
the  judgment  of  the  court,  that  the  offender  shall  be  committed  to  “nTcostf 
jail,  theie  to  lemain  until  the  fine  and  costs  are  fully  paid  or  in.  it.  101. 
otherwise  legally  discharged. 

Sec.  174.  Each  and  every  person  who  may  hereafter  be  COn-  Infamous  crimes, 
victed  of  the  crime  of  rape,  kidnapping,  willful  and  corrupt  perj’ury 
or  subornation  of  perjury,  arson,  burglary,  robbery,  sodomy,  or 
the  ci line  against  nature,  incest,  larceny,  forgery,  counterfeiting  or 
bigamy ,  shall  be  deemed  infamous,  and  shall  forever  thereafter  be 
rendered  incapable  of  holding  any  office  of  honor,  trust  or  profit, 

of  voting  at  any  election,  of  serving  as  a  juror,  and  of  giving 
testimony.  ° 


DIVISION  XVI.  OF  PROCESS,  INDICTMENT,  ARRAIGNMENT 
JUDGMENT,  EXECUTION  AND  WRIT  OF  ERROR. 


TRIAL, 


.  Section  1/5.  It  shall  be  the  duty  of  the  circuit  court,  when  any  Bail, 
indictment  shall  be  found  as  a  true  bill,  to  make  an  order,  fixing  ?,* I 
the  amount  of  bail  to  each  offense  bailable  by  law,  to  be  indorsed 
on  the  process  by  the  clerk ;  and  the  sheriff,  coroner  or  other 
officer  who  shall  arrest  the  indicted  person  or  persons,  shall  let 
such  indicted  person  or  persons  to  bail  upon  his,  her  or  their  enter¬ 
ing  into  a  recognizance,  with  one  or  more  securities,  in  the  sum  or  Recognizance  of 
sums  specified  on  said  process,  which  recognizance  shall  be  made  bai1' 
to  the  people  of  the  state,  conditioned  for  the  appearance  of  the 
indicted  person  or  persons,  on  the  first  day  of  the  next  circuit 
court  to  be  holden  in  and  for  such  county,  to  answer  the  said 
indictment,  and  not  depart  the  court  without  leave,  which  recog¬ 
nizance  shall  be  signed  by  the  persons  entering  into  the  same,  and 
certified  by  the  officer  taking  it.  Every  recognizance  so  taken  is 
hereby  declared  to  be  valid  and  binding,  and  shall  not  be  set  aside 
or  adjudged  insufficient  for  want  of  form. 

Sec.  176.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  courts  capias, 
of  each  county  of  this  state,  to  issue  process  of  capias  for'  the 
apprehension  of  all  persons  indicted  in  said  courts  respectively,  to 
be  directed,  to  the  sheriff,  coroner  and  constable  of  the  county 
where  such  indicted  person  or  persons  shall  then  be ;  and  it  shall 
be  the  duty  of  the  sheriff,  or,  in  case  of  his  absence  or  inability, 
of  the  coroner  or  some  one  of  the  constables  of  the  county  to 
which  said  capias  is  directed,  to  arrest  the  person  or  persons 
therein  named,  and  to  let  him  or  them  to  bail  where  the  offense  is 
bailable ;  or  if  the  offense  be  not  bailable,  or  not  sufficient  bail  be 
offered,  then  the  officer  making  the  arrest  shall  bring  his,  her  or 
their  bodies  to  the  jail  of  the  county  where  said  capias  is  returna¬ 
ble,  and  deliver  such  accused  person  or  persons,  together  with  the 
capias ,  to  the  keeper  of  the  jail,  there  to  remain  until  discharged 
by  due  course  of  law.  It  shall  also  be  the  duty  of  any  officer  who 
shall  take  any  recognizance  in  pursuance  of  this  section,  to  return 
the  same  to  the  clerk  by  the  first  day  of  the  court  to  which  it  may 
be  returnable.  It  shall  be  lawful  for  any  officer  who  has  the  cus¬ 
tody  of  any  prisoner  or  prisoners  by  virtue  of  this  section,  to  pass 
through  any  counties  which  lie  in  his  route  between  the  place  of 
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arrest  and  the  county  to  which  he  is  taking  such  prisoner  or 
prisoners,  and  to  lodge  or  deposit  said  prisoner  or  prisoners  in 
any  jail  on  his  route,  for  safe  custody,  for  one  night  or  more,  as 
occasion  may  require ;  and  it  is  hereby  made  the  duty  of  the 
county  commissioners’  court  ol  the  county  where  such  indict¬ 
ment  shall  be  found,  to  pay  to  the  officer  who  shall  bring  any 
offender  or  offenders  from  another  county,  his  reasonable  charges 
for  such  service  :  Provided,  That  nothing  contained  in  this  or 
the  preceding  section  shall  prevent  a  capias  from  being  issued 
without  such  indorsement,  returnable  instanter ,  which  capias 
shall  authorize  and  require  the  accused  to  be  arrested  and  im¬ 
mediately  brought  into  court,  when  he  or  she  shall  be  either 
committed,  bailed  or  tried  at  the  term  at  which  the  indictment 


Subpoenas. 


Contempts. 


Attachment. 


Venire. 


shall  be  found. 

Sec.  177.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  courts 
to  issue  subpoenas,  either  on  the  part  of  the  people  or  of  the  accused, 
in  any  indictment,  directed,  as  in  the  preceding  section,  to  any 
county  in  this  state.  And  every  witness  who  shall  be  duly  sub¬ 
poenaed,  and  shall  neglect  or  refuse  to  attend  any  circuit  court, 
pursuant  to  the  requisitions  of  such  subpoena,  shall  be  proceeded 
against  and  punished  for  contempt  of  the  court.  And  attachments 
against  witnesses  who  live  in  a  different  county  from  that  where 
such  subpoena  is  returnable,  may  be  server!  in  the  same  manner  as 
capiases  are  directed  to  be  served,  out  of  the  county  from  which 
they  issue,  in  the  preceding  section. 

Sec.  178.  It  shall  not  be  necessary  to  issue  a  venire  in  any 
criminal  case.  And  in  all  criminal  cases  where  the  pannel  of  jurors 


shall  be  exhausted,  by  challenges  or  otherwise,  and  whether  any 
juror  has  been  elected  and  sworn  or  not,  it  shall  be  competent  for 
Tales.  the  court  to  order  on  their  minutes  a  tales  for  any  number  of  jurors, 

not  exceeding  twenty-four,  returnable  instanter ,  out  of  which  per¬ 
sons,  so  ordered  to  be  summoned,  it  shall  be  lawful  to  impannel  a 
jury  for  the  trial  of  any  criminal  case ;  but  should  the  tales  ordered 
be  insufficient,  by  reason  of  challenges  or  otherwise,  to  form  an 
impartial  jury,  the  court  may,  from  "time  to  time,  make  such  fur¬ 
ther  orders  on  their  minutes  for  additional  tales  men,  returnable 
instanter ,  until  a  full  jury  shall  be  obtained. 

Prosecutor’s  Sec.  179.  No  bill  of  indictment  for  false  imprisonment,  or  willful 

dorsed  on  indict-  an4  malicious  mischief,  shall  be  found  “  a  true  bill”  by  any  grand 
ment  in  certain  jury,  unless  a  prosecutor  is  indorsed  thereon  by  the  foreman  of  the 
cases'  grand  jury,  with  the  consent  of  the  prosecutor,  except  the  same 

shall  be  found  upon  the  information  and  knowledge  of  two  or  more 
of  the  grand  jury,  or  upon  the  information  of  some  public  officer 
in  the  necessary  discharge  of  his  duty,  in  which  case  it  shall  be 
stated,  at  the  end  of  the  indictment,  how  the  same  is  found,  and 
then  no  prosecutor  shall  be  required  ;  but  in  cases  where  a  prose¬ 
cutor  is  indorsed  on  the  indictment,  and  the  defendant  shall  be 
acquitted  on  trial,  the  petit  jury  acquitting  such  defendant  shall 
find,  in  addition  to  the  verdict  of  “not  guilty,”  whether  the  pros¬ 
ecutor  had  acted  maliciously  by  instituting  the  prosecution  or  not; 
and  whenever  the  petit  jury  shall  return  with  a  verdict  of  “  not 
guilty,”  that  the  prosecutor  had  acted  maliciously  in  the  premises, 
the  court  shall  enter  judgment  for  costs  against  the  prosecutor, 
including  a  fee  of  three  dollars  to  the  attorney  general  or  circuit 
attorney,  and  award  execution  for  the  same,  as  is  done  in  civil 
cases :  Provided ,  That  nothing  herein  contained  shall  render  the 
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prosecutor  incompetent  to  be  a  witness,  either  before  a  grand  or 
petit  jury. 

Sec.  180.  Every  person  charged  with  treason,  murder  or  other  Copy  of  indiet- 
felonious  crime,  shall  be  furnished,  previous  to  his  arraignment,  jmwSa  amftw 
with  a  copy  of  the  indictment,  and  a  list  of  the  jurors  and  wit-  nesses-  2  dim. 
nesses.  In  all  other  cases  he  or  she  shall,  at  his  or  her  request,  or  r!  9q2  if  iilr’. 
the  request  of  his  or  her  counsel,  be  furnished  with  a  copy  of  the  4;36, 499, 
indictment  and  a  list  of  the  jurors  and  witnesses. 

Sec.  181.  Upon  the  arraignment  of  a  prisoner,  it  shall  be  suffi-  Arraignment.  3 
cient,  without  complying  with  any  other  form,  to  declare,  orally, Scam'  R‘  SL 
by  himself  or  herself,  or  his  or  her  counsel,  that  he  or  she  is  not 
guilty ;  which  declaration  or  plea  shall  be  immediately  entered  Plea, 
upon  the  minutes  of  the  court  by  the  clerk,  and  the  mention  of  the 
arraignment  and  such  plea  shall  constitute  the  issue  between  the 
people  of  the  state  and  the  prisoner ;  and  if  the  clerk  should  neg¬ 
lect  to  insert  in  the  minutes  the  arraignment  and  plea,  it  may  and 
shall  be  done  at  any  time  by  order  of  the  court,  and  then  the  error 
or  defect  shall  be  cured. 

Sec.  182.  In  all  cases  where  the  party  indicted  shall,  on  being  standing  mute, 
arraigned,  obstinately  stand  mute,  or  refuse  to  plead,  standing 
mute  or  refusing  to  plead  shall  be  adjudged  and  taken  to  be  a 
denial  of  the  facts  charged  in  the  indictment,  and  the  court  shall 
order  the  plea  of  “not  guilty  ”  to  be  entered  on  the  minutes,  and 
the  trial,  judgment  and  execution,  shall  proceed  in  the  same  manner 
as  it  would  have  done  if  the  party  had  pleaded  “not  guilty.” 

Sec.  183.  In  all  cases  where  the  party  indicted  shall  plead  Plea  of  guilty,  i 
“guilty,”,  such  plea  shall  not  be  entered  until  the  court  shall  have  aum.  r.  m’  1 
fully  explained  to  the  accused  the  consequences  of  entering  such 
plea ;  after  which,  if  the  party  indicted  persist  in  pleading  “  guilty,” 
such  plea  shall  be  received  and  recorded,  and  the  court  shall  pro¬ 
ceed  to  render  judgment  and  execution  thereon,  as  if  he  or  she  had 
been  found  guilty  by  a  jury.  In  all  cases  where  the  court  possess 
any  discretion  as  to  the  extent  of  the  punishment,  it  shall  be  the 
duty  of  the  court  to  examine  witnesses  as  to  the  aggravation  and 
mitigation  of  the  offense. 

Sec.  184.  Every  person  arraigned  for  any  crime  punishable  with  Challenge  of  ju- 
death,  shall  be  admitted,  on  his  trial,  to  a  peremptory  challenge  of  53^’  15  I1L  R' 
twenty  jurors,  and  no  more ;  and  every  person  arraigned  for  any 
offense  that  may  be  punished  by  imprisonment  for  a  term  exceed¬ 
ing  eighteen  months,  shall  be  admitted  to  a  peremptory  challenge 
of  ten  jurors ;  and  in  all  other  criminal  trials,  the  defendant  shall 
be  allowed  a  peremptory  challenge  of  six  jurors.  The  attorney 
prosecuting  on  behalf  of  the  people,  shall  be  admitted  to  a  per¬ 
emptory  challenge  of  one-half  of  the  number  of  jurors  that  the 
accused  is  entitled  to. 

Sec.  185.  In  no  case  shall  the  right  to  a  trial  by  jury  de  mediatate  Jury  <u  media- 
linguce ,  be  allowed  in  criminal  prosecutions.  tatehngum. 

Sec.  186.  Where  an  offense  shall  be  committed  on  a  county  Crime  committed 
line,  the  trial  may  be  in  either  county  divided  by  such  line  ;  and  on  couuty  lme- 
where  any  offense  shall  be  committed  against  the  person  of  another, 
and  the  person  committing  the  offense  shall  be  in  one  county,  and 
the  person  receiving  the  injury  shall  be  in  another  county,  the  trial 
may  be  had  in  either  of  said  counties. 

Sec.  187.  In  all  complaints  exhibited  before  the  grand  jury  of  indictment,  up- 
any  county,  they  shall  hear  the  witnesses  on  behalf  of  the  people  toj' e 'found. ience 
only ;  and  may  find  an  indictment  on  the  oath  of  one  witness  only, 
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or  upon  the  information  of  two  of  their  own  body,  except  in  cases 
of  treason  or  perjury,  where  at  least  two  witnesses  to  the  same 
fact  shall  be  necessary ;  and,  in  finding  a  bill  of  indictment,  at 
least  sixteen  of  the  grand  jury  shall  be  present,  and  at  least 
twelve  of  them  shall  agree  to  the  finding.  The  foreman  of  the 
grand  jury  may  swear  or  affirm  all  witnesses  that  may  come  before 
the  jury. 

common  law  to  Sec.  188.  All  trials  for  criminal  offenses  shall  be  conducted 
according  to  the  course  of  the  common  law,  except  when  this 
chapter  points  out  a  different  mode,  and  the  rules  of  evidence  of 
the  common  law  shall  also,  unless  changed  by  this  chapter,  be 
jury  to  try  law  binding  upon  all  courts  and  juries  in  criminal  cases.  Juries,  in  all 
and  fact.  cases,  shall  be  judges  of  the  law  and  the  fact. 

Officerattending  Sec.  189.  When  the  jury  shall  retire  to  consider  of  their  ver- 
jury  to  be  sworn.  any  criminal  case,  a  constable  or  other  officer  shall  be 

sworn  or  affirmed  to  attend  the  jury  to  some  private  and  conven¬ 
ient  place,  and,  to  the  best  of  his  ability,  keep  them  together 
without  meat  or  drink,  water  excepted,  unless  by  leave  of  the 
court,  until  they  shall  have  agreed  upon  their  verdict,  nor  suffer 
others  to  speak  to  them,  and  that  when  they  shall  have  agreed 
on  their  verdict,  he  will  return  them  into  court :  Provided ,  how¬ 
ever ,  That  in  any  cases  of  misdemeanor  only,  if  the  prosecutor  for 
the  people,  and  the  person  on  trial,  by  himself  or  counsel,  shall 
agree,  which  agreement  shall  be  entered  upon  the  minutes  of  the 
court,  to  dispense  with  the  attendance  of  an  officer  upon  the  jury, 
or  that  the  jury,  when  they  have  agreed  upon  their  verdict,  may 
write  and  seal  the  same,  and  after  delivering  the  same  to  the  clerk, 
may  separate,  it  shall  be  lawful  for  the  court  to  carry  into  effect 
any  such  agreement,  and  receive  any  such  verdict,  so  delivered  to 
the  clerk,  as  the  lawful  verdict  of  any  such  jury. 

Sec.  190.  If  any  officer  sworn  to  attend  upon  a  jury,  shall  know¬ 
ingly  violate  his  oath  or  affirmation,  or  shall  so  negligently  perform 
his  duties  that  the  jury  shall  separate  without  leave  of  the  court, 
or  obtain  food  or  drink  (except  water),  or  if  any  person,  not 
belonging  to  the  jury,  shall  hold  conversation  with  any  of  the 
jury,  every  person  and  officer  so  offending  shall  be  punished  for  a 
contempt  of  the  court,  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court. 

Sec.  191.  In  all  cases  where  any  person  or  persons  shall  be 
convicted  of  any  crimes  or  misdemeanors  specified  in  this  chapter, 
or  of  any  offenses  at  common  law,  the  court  shall  give  judgment 
that  the  offender  or  offenders,  so  convicted,  shall  pay  the  costs  of 
the  prosecution. 

Sec.  192.  The  property,  real  and  personal,  of  every  person  who 
shall  be  convicted  of  any  of  the  offenses  punished  by  this  chapter, 
shall  be  bound ;  and  a  lien  is  hereby  created  on  the  property,  both 
real  and  personal,  of  every  such  offender,  from  the  time  of  his  or 
her  arrest,  if  he  or  she  be  arrested  before  indictment,  if  not,  then 
from  the  time  of  finding  the  indictment,  at  least  so  far  as  will  be 
sufficient  to  pay  the  fine  and  costs  of  prosecution.  And  it  shall  be 
the  duty  of  the  clerk  of  the  circuit  court,  at  the  end  of  each  term, 
to  issue  an  execution  for  every  fine  which  shall  have  been  imposed 
during  the  term,  and  which  remains  unpaid,  and  for  all  costs  of 
conviction  in  criminal  cases  ;  in  which  execution  shall  be  stated,  the 
day  on  which  the  arrest  was  made,  or  indictment  found,  as  the 
case  may  be,  which  execution  shall  be  delivered  to  the  sheriff  or 
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coroner,  and  shall  be  by  him  levied  on  all  the  estate,  real  and  per¬ 
sonal,  which  the  defendant  or  defendants  possessed,  as  his  or  her 
ow  n  1  eal  oi  pei  sonal  estate,  on  the  day  mentioned  in  such  execu¬ 
tion,  and  any  property,  real  and  personal,  subsequently  acquired 
by  him  or  her ;  which  property,  so  to  be  levied  upon,  shall  be 
advertised  as  m  civil  cases,  and  sold  for  what  it  wall  bring.  It 
shall  be  no  objection  to.  the  selling  of  any  property,  under  such 
execution,  that  the  body  is  in  custody  for  said  fine  and  costs. 

bE.c.  193.  It  shall  and  may  be  lawful  for  any  person  or  persons,  Replevy  of  fine 
convicted  ol  any  criminal  offense,  to  replevy  the  judgment  for  the  and  costs- 
fine  and  costs,  oi  the  costs  only  when  no  fine  shall  be  imposed,  by 
such  convicted  person  or  persons,  with  one  or  more  good  and  suffi¬ 
cient  freeholders  entering  into  a  recognizance  before  the  circuit 
court,  to  the  people  of  this  state,  for"  the  payment  of  such  fine 
and  costs,  or  costs  only,  .within  five  months  from  the  date  of 
the  acknowledgment;  which  recognizance,  so  taken,  is  hereby 
declared  valid  in  law,  and  to  create  a  lien  on  the  real  estate  of  all 
such  persons  as  shall  acknowledge  the  same,  and  upon  the  breach 
thereof  the  clerk  is  hereby  authorized  to  issue  an  execution  against 
the  goods  and  chattels,  lands  and  tenements,  of  the  persons  who 
entered  into  recognizance,  in  the  same  manner  as  if  it  had  been  a 
judgment  of  the  court,  which  execution  shall  be  collected  in  the 
same  manner  as  is  prescribed  in  the  preceding  section.  No  scire 
facias  shall  be  necessary  previous  to  issuing  such  execution.  In 
all  cases  where  the  person  or  persons,  convicted  as  aforesaid,  shall 
replevy  the  fine,  and  costs,  as  is  provided  in  this  section,  then  no 
execution  shall  issue  for  said  fine  and  costs,  as  is  prescribed  in  the 
next  preceding  section ;  and  further,  such  person  or  persons,  after 
replevying  the  fine  and  costs,  as  aforesaid,  shall  not  be  imprisoned 
for  such  fine  and  costs,  but  such  person  or  persons  shall  be  wholly 
discharged  from  any  imprisonment,  in  consequence  of  any  convic¬ 
tion,  unless  where  imprisonment  is  by  this  chapter  made  a  part  of 
the  punishment;  in  that  case,  such  convicted  person  or  persons 
shall  be  discharged  from  his  or  her,  or  their  imprisonment,  at  the 
expiration  thereof,  if  he,  she  or  they,  have  replevied  the  fine  and 
costs  as  aforesaid. 

Sec.  .  194.  Executions  for  fines  and  costs  of  prosecution,  and  on  Execution  may 
recognizances  taken  in  pursuance  of  the  preceding  section  may  beiss.uedt0  any 
be  issued  into  any  county  in  this  state. 

Sec.  195.  Whenever  it  shall  be  made  satisfactorily  to  appear  to  Release  of  fine 
the  circuit  court,  after  all  legal  means  have  been  exhausted,  that  and  • costs , in 
any  person  who  is  confined  in  jail  for  any  fine  or  costs  of  prosecu-  °U  am  CabeB’ 
tion,  for  any  criminal  offense,  hath  no  estate  wherewith  to  pay 
such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  the  said 
court  to  discharge  such  person  from  further  imprisonment  for  such 
fine  and  costs ;  which  discharge  shall  operate  as  a  complete 
release  of  such  fine  and  costs :  Provided ,  That  nothing  herein 
shall  authorize  any  person  to  be  discharged  from  imprisonment 
before  the  expiration  of  the  time  for  which  he  or  she  may  be 
sentenced  to  be  imprisoned,  as  part  of  his  or  her  punishment. 

Sec.  196.  In  all  cases  of  bail  for  the  appearance  of  any  person  Surrender  by 
or  persons  charged  with  any  criminal  offense,  the  security  orbaiI‘ 
securities  of  such  person  or  persons  may,  at  any  time  before  judg¬ 
ment  is  rendered,  upon  scire  facias  to  show  cause  why  execution 
should  not  issue  against  such  security  or  securities,  seize  and  sur¬ 
render  such  person  or  persons  charged  as  aforesaid,  to  the  sheriff 
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of  the  county  wherein  the  recognizance  shall  he  taken;  and  it  shall 
he  the  duty  of  such  sheriff,  on  such  surrender  and  the  delivery  to 
him  of  a  certified  copy  of  the  recognizance  hy  which  such  security 
or  securities  are  hound,  to  take  such  person  or  persons,  so  charged 
as  aforesaid,  into  custody,  and  hy  writing  acknowledge  such  sur¬ 
render,  and  thereupon  the  security  or  securities  shall  he  discharged 
from  any  such  recognizance,  upon  payment  of  all  costs  occasioned 
thereby. 

Sec.  197.  In  the  trial  of  any  person  or  persons  for  any  crime  or 
misdemeanor,  it  shall  he  the  duty  of  the  judge  before  whom  such 
trial  is  pending,  to  sign  and  seal  any  hill  of  exception  tendered  to 
the  court  during  the  progress  thereof:  Provided ,  The  truth  of  the 
case  he  fairly  stated  in  such  hill  of  exceptions  ;  and  thereupon 
the  said  exceptions  shall,  hy  the  clerk  of  the  said  court,  he  entered 
in  the  record  of  such  trial,  and  become,  to  all  intents  and  purposes, 
a  part  thereof. 

Sec.  198.  The  party  aggrieved  hy  manifest  and  material  error, 
appearing  of  record,  in  any  capital  prosecution  hy  indictment, 
may  he  relieved  hy  writ  of  error  upon  complying  with  the  follow¬ 
ing  terms,  to  wit :  The  party  complaining  that  error  has  been 
committed,  shall  obtain  a  certified  copy  of  the  record  from  the 
clerk,  and  from  the  judge  of  the  circuit  court  or  from  the  person 
who  acted  as  prosecuting  attorney  on  the  trial,  a  certificate 
expressive  of  an  opinion  that  said  record  contains  a  full  and  true 
history  of  the  proceedings  on  said  trial ;  which  record,  together 
vdth  an  assignment  of  the  errors  relied  on  for  the  reversal  of  the 
judgment,  shall  he  presented  to  the  supreme  court,  or  to  one  of 
the  justices  thereof  in  vacation ;  and  if,  after  inspecting  such 
transcript,  the  court  or  justice  aforesaid  shall  he  of  opinion  that 
there  is  reasonable  cause  for  allowing  a  writ  of  error,  the  same 
shall  he  granted,  by  order  indorsed  on  the  hack  of  said  transcript. 
The  allowance  of  such  writ  of  error  shall  he  sufficient  authority 
to  the  clerk  of  the  supreme  court,  to  issue  a  supersedeas  to  stay 
the  execution  of  the  sentence  of  death,  hut  not  the  discharge  of 
the  prisoner  from  jail.  Where  any  judgment,  the  execution 
whereof  has  been  stayed  hy  writ  of  error  as  aforesaid,  shall  be 
affirmed,  the  supreme  court  shall,  hy  order,  fix  the  time  when  the 
original  sentence  of  death  shall  be  executed,  a  copy  of  which 
order  shall  he  sufficient  authority  to  the  sheriff  for  the  execution 
of  any  prisoner  therein  mentioned,  at  the  time  specified. 

Sec.  199.  Writs  of  error  in  all  criminal  cases  not  capital,  shall 
he  considered  as  writs  of  right,  and  issue  of  course ;  hut  no  writ 
of  error  shall  he  a  supersedeas,  unless  the  supreme  court  or  one 
of  the  justices  thereof,  in  vacation,  after  inspecting  a  copy  of  the 
record,  certified  as  in  the  preceding  section,  together  with  an 
assignment  of  the  errors  relied  on  for  a  reversal  of  the  judgment, 
shall  be  of  opinion  that  there  is  reasonable  cause  for  allowing  a 
writ  of  error,  then  the  writ  shall  he  granted  hy  order  indorsed  on 
the  hack  of  such  record,  in  which  case  the  clerk  of  the  supreme 
court  shall  issue  a  supersedeas,  which  shall  have  the  effect  to  stay 
execution  of  the  sentence,  hut  not  to  discharge  the  prisoner  from 
custody.  If  the  party  applying  for  such  writ  of  error  shall,  at  the 
time  he  in  custody,  under  the  authority  of  the  judgment  prayed  to 
he  superseded,  and  the  said  court  or  justice  shall  he  of  opinion  that 
the  party  obtaining  such  writ  of  error  ought  to  he  hailed  until  the 
determination  of  such  writ  of  error,  the  said  supreme  court  or 
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justice  may  make  an  order  to  discharge  such  prisoner  from 
custody,  upon  the  prisoner  entering  into  a  recognizance  to  the 
people  of  the  state,  before  the  sheriff  of  the  county  where  he  or 
she  shall  be  imprisoned,  in  such  sum  and  with  such  security  as 
said  court  or  justice  shall  prescribe;  which  recognizance  shall  be 
conditioned  that  the  prisoner  will  appear  at  the  next  circuit  court, 
to  be  liolden  in  the  county  where  the  trial  of  such  prisoner  took 
place,  and  at  each  subsequent  term  of  the  circuit  court  on  the  first 
days,  until  the  determination  of  such  writ  of  error,  and  that  he 
will  be  present  and  submit  to  such  order  as  the  supreme  court 
shall  make  in  the  premises,  and  will  not,  at  any  of  the  terms  of 
said  court  in  which  he  shall  be  bound  to  appear  by  said  recogniz¬ 
ance,  depart  the  court  without  leave.  The  recognizance  so  taken, 
shall  be  returned  to  the  next  circuit  court  and  there  entered  of 
record,  and  such  proceedings  may  be  thereon  had,  in  case  of  a 
breach  of  the  condition  of  such  recognizance,  as  shall  be  according 
to  the  course  of  the  common  law :  Provided,  hoicever,  That  in  cases 
where  corporeal  punishment  is  inflicted,  the  prisoner  shall  in  no 
case  be  bailed  upon  the  affirmance  of  any  judgment  brought  into 
the  supreme  court,  by  virtue  of  this  section  ;  the  said  court  shall 
order  and  direct  the  circuit  court  to  carry  into  effect  the  judgment 
of  the  court  below.  In  case  of  affirmance,  judgment  sliali  be  given 
for  costs  against  the  party  prosecuting  such  writ  of  error,  and 
execution  shall  issue  thereupon  from  the  supreme  court. 


DIVISION  XVII.  LIMITATION  OF  INDICTMENTS  AND  PENAL  ACTIONS. 

Section  200.  No  person  or  persons  shall  be  prosecuted,  tried  01*  Limitation, 
punished,  for  any  offense  denominated  by  the  common  law  felony 
(treason,  murder,  arson  and  forgery  excepted),  unless  the  indict¬ 
ment  for  the  same  shall  be  found  by  a  grand  jury,  within  three 
years  next  after  the  offense  shall  have  been  done  or  committed. 

Nor  shall  any  person  be  prosecuted,  tried  or  punished  for  any 
misdemeanor,  or  other  indictable  offense  below  the  grade  of  felony, 
or  for  any  fine  or  forfeiture  under  any  penal  statute,  unless  the 
indictment,  information  or  action  for  the  same,  shall  be  found  or 
instituted  within  one  year  and  six  months  from  the  time  of  commit- 
ing  the  offense  or  incurring  the  fine  or  forfeiture  :  Provided,  That 
nothing  herein  contained  shall  extend  to  any  person  fleeing  from 
justice  :  And  provided,  also,  That  where  any  suit,  information  or 
indictment,  for  any  crime  or  misdemeanor,  is  limited  by  any  statute, 
to  be  brought  or  exhibited  within  any  other  time  than  is  hereby 
limited,  then  the  same  shall  be  brought  or  exhibited  within  the 
time  limited  by  such  statute  :  Provided,  also,  That  where  any 
indictment,  information  or  suit,  shall  be  quashed,  or  the  proceed¬ 
ings  on  the  same  set  aside  or  reversed,  on  writ  of  error,  the  time 
during  the  pendency  of  such  indictment,  information  or  suit  so 
quashed,  set  aside  or  reversed,  shall  not  be  reckoned  within  this 
statute,  so  as  to  bar  any  new  indictment,  information  or  suit,  for 
the  same  often se. 
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DIVISION  XVIII.  GENERAL  PROVISIONS. 

Section  201.  The  judges  of  the  supreme  and  circuit  courts,  in 
their  respective  circuits,  and  justices  of  the  peace,  in  their  respect¬ 
ive  counties,  shall  jointly  and  severally  he  conservators  of  the 
peace  within  their  respective  jurisdictions,  as  herein  designated, 
and  shall  have  full  power  to  enforce,  or  cause  to  he  enforced,  all 
laws  that  now  exist,  or  that  shall  hereafter  he  made,  for  the  pre¬ 
vention  and  punishment  of  offenses,  or  for  the  preservation  and 
observance  of  the  peace.  They  shall  have  power  to  cause  to  be 
brought  before  them,  or  any  of  them,  all  persons  who  shall  break 
the  peace,  and  commit  them  to  jail,  or  admit  them  to  bail,  as  the 
case  may  require,  and  to  cause  to  come  before  them,  or  any  of 
them,  all  persons  who  shall  threaten  to  break  the  peace,  or  shall 
use  threats  against  any  person  within  this  state,  concerning  his  or 
her  body,  or  threaten  to  injure  his  or  her  property,  or  the  property 
of  any  person  whatever;  and  also  all  such  persons  as  are  not  of 
good  fame;  and  the  said  judge  or  justice  of  the  peace,  being  satis¬ 
fied,  by  the  oath  of  one  or  more  witnesses,  of  his  or  her  bad  char¬ 
acter,  or  that  he  or  she  had  used  threats,  as  aforesaid,  shall  cause 
>  such  person  or  persons  to  give  good  security  for  the  peace,  or  for 
their  good  behavior  toward  all  the  people  of  this  state,  and  particu¬ 
larly  toward  the  individual  threatened.  If  any  person  against 
whom  such  proceedings  are  had,  shall  fail  to  give  a  recognizance 
with  sufficient  security,  it  shall  be  the  duty  of  the  judge  or  justice 
of  the  peace  before  whom  he  or  she  shall  be  brought,  to  commit 
such  person  or  persons  to  the  jail  of  the  proper  county,  until  such 
security  be  given,  or  until  the  next  term  of  the  circuit  court.  Such 
judge  or  justice  of  the  peace  shall  also  take  recognizances  for  the 
appearance  of  all  witnesses  at  such  courts.  All  recognizances  to 
be  taken  in  pursuance  of  this  section,  shall  be  returnable  to  the 
next  circuit  court,  to  be  holden  in  the  proper  county,  where  all 
such  recognizances  shall  be  renewed  or  dismissed,  as  the  said  cir¬ 
cuit  court  shall,  upon  examination  of  the  witnesses,  deem  to  be 
just  and  right.  And  where  the  person  or  persons  committed,  are 
in  jail  at  the  sitting  of  such  circuit  court,  the  court  shall  examine 
the  witnesses,  and  either  continue  the  imprisonment,  bail  the  pris¬ 
oner,  or  discharge  him  or  her,  as  to  the  said  court  shall  appear 
to  be  right,  having  due  regard  to  the  safety  of  the  citizens  of 
this  state. 

Sec.  202.  When  any  felonious  offense  shall  be  committed,  public 
notice  thereof  shall  be  immediately  given,  in  all  public  places  near 
where  the  same  was  committed,  and  fresh  pursuit  shall  be  forth¬ 
with  made  after  every  person  guilty  thereof,  by  sheriffs,  coroners, 
constables,  and  all  other  persons  who  shall  be  by  any  of  them  com¬ 
manded  or  summoned  for  that  purpose;  every  such  officer  who 
shall  not  do  his  duty  in  the  premises  shall  be  punished  by  fine,  in 
a  sum  not  exceeding  one  hundred  dollars,  or  imprisonment,  not 
exceeding  three  months. 

Sec.  203.  It  shall  be  lawful  for  any  of  the  aforenamed  judges  or 
justices  of  the  peace,  upon  oath  or  affirmation  being  made  before 
him,  that  any  person  or  persons  have  committed  any  criminal 
offense  in  this  state,  or  that  a  criminal  offense  has  been  committed, 
and  that  the  witness  or  witnesses  have  just  and  reasonable  grounds 
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to  suspect  that  such  person  or  persons  have  committed  the  same, 
to  issue  his  warrant  under  his  hand,  commanding  the  officer  or 
person  charged  with  the  execution  thereof,  to  arrest  the  person  or 
persons  so  charged,  and  bring  him,  her  or  them  before  the  officer 
issuing  said  warrant,  or  in  case  of  his  absence,  before  any  other 
judge  or  justice  of  the  peace ;  the  said  judge  or  justice  of  the 
peace  before  whom  any  person  shall  be  brought  in  pursuance  of 
such  warrant,  or  shall  be  brought  without  warrant,  and  charged 
v  ith  any  criminal  offense,  before  he  shall  commit  such  prisoner  to 
jail,  admit  to  bail,  or  discharge  him  or  her  from  custody,  shall 
inquire  into  the  truth  or  probability  of  the  charge  exhibited  against 
such  prisoner  or  prisoners,  by  the  oath  of  all  the  witnesses  attend- 
mg;  and  shall,  upon  consideration  of  the  facts  and  circumstances 
then  proved,  either  commit  such  person  or  persons,  so  charged,  to 
jail,  admit  him,  her  or  them,  to  bail,  or  discharge  him,  her  or  them, 
from  custody.  No  justice  of  the  peace  shall  admit  to  bail  any  Bail, 
person  or  persons  charged  with  treason,  murder,  or  any  offense, 
punishable  with  death:  And,  provided ,  That  in  all  cases  where 
the  charge  is  for  sodomy,  rape,  arson,  burglary,  robbery,  forgery, 

01  counterfeiting,  it  shall  be  the  duty  of  any  justice  of  the  peace, 
whenever  any  person  or  persons  shall  be  brought  before  him  for 
the  same  or  either  of  them,  to  associate  with  himself  some  neigh¬ 
boring  justice  of  the  peace  previous  to  the  examination  of  the 
witnesses,  and  they  two  shall  have  power  to  bail  such  prisoner  or 
prisoners,  or  commit  him,  her  or  them  to  jail,  in  case  no  good  and 
sufficient  bail  is  offered,  or  discharge  the  prisoner  or  prisoners, 
according  to  the  proof  that  is  adduced,  and  the  law  arising  thereon. 

All  recognizances  taken  in  pursuance  of  this  section,  shall  require 
the  accused  to  appear  at  and  on  the  first  day  of  the  next  circuit 
court,  or  if  the  court  be  then  sitting,  on  some  day  of  the  term,  to 
be  therein  designated. 

Sec.  204.  It  shall  be  the  duty  of  the  judge  or  justice  of  the  witness  to  be 
peace  who  shall  commit  any  offender  to  jail  as  aforesaid,  or  admit recognized* 
him  to  bail,  to  bind  by  recognizance,  the  prosecutor,  and  all  such 
as  do  declare  anything  material  to  prove  the  offense  charged,  to 
appear  before  the  next  circuit  court  on  the  first  day  thereof,  or  if 
the  said  court  shall  be  then  sitting,  on  some  day  to  be  therein 
designated  (and,  in  all  cases,  at  the  same  time  and  place  as  the 
person  or  persons  accused  by  said  witnesses  shall  be  bound  to 
appear),  to  give  evidence  touching  the  offense  so  charged,  and 
not  depart  the  court  without  leave.  If  any  person,  upon  being 
required  to  enter  into  recognizance  as  aforesaid,  shall  refuse,  it 
shall  be  lawful  for  such  judge  or  justice  of  the  peace  to  commit 
him  or  her  to  jail,  there  to  remain  until  he  or  she  shall  enter  into 
such  recognizance  or  be  otherwise  discharged  by  due  course  of  law. 

Sec.  205.  All  recognizances  that  have  any  relation  to  criminal  Recognizances, 
matters,  shall  be  taken  to  the  people  of  this  state,  shall  be  signed  howtaken* 
by  the  person  or  persons  entering  into  the  same,  be  certified  by 
the  judge,  justice  of  the  peace  or  other  officer  taking  the  same, 
and  delivered  to  the  clerk  of  the  circuit  court,  on  or  before  the 
day  mentioned  therein  for  the  appearance  of  the  witness  or  accused 
therein  bound.  Recognizances  taken  in  courts  of  record  need  not 
be  signed  or  certified  as  aforesaid.  Recognizances  for  assaults, 
batteries  and  affrays,  shall  be  for  the  appearance  of  the  accused 
before  the  justice  of  the  peace  taking  the  same,  or  before  some 
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other  justice  of  the  county,  on  the  day  appointed  by  the  justice 
for  the  trial  of  the  offender. 

Sec.  206.  Where  any  person  shall  be  committed  to  jail  on  a 
criminal  charge,  for  want  of  good  and  sufficient  bail,  except  for 
treason,  murder,  or  other  offense  punishable  with  death,  or  for  not 
entering  into  a  recognizance  to  appear  and  testify,  any  judge,  or 
any  two  justices  of  the  peace,  may  take  such  bail  or  recogniz¬ 
ance  in  vacation,  and  may  discharge  such  prisoner  from  his  or 
her  imprisonment.  It  shall  be  the  duty  of  the  judge  or  justice 
committing  such  person  to  jail,  to  indorse  on  the  warrant  of 
commitment,  in  bailable  cases,  in  what  sum  bail  ought  to  be  taken. 

Sec.  207.  When  a  charge  shall  be  exhibited  upon  oath,  before 
any  judge  or  justice  of  the  peace,  against  any  person  for  a  crimi¬ 
nal  offense,  it  shall  be  the  duty  of  the  judge  or  justice  of  the 
peace  before  whom  the  charge  shall  be  made,  to  issue  his  warrant 
for  the  apprehension  of  the  offender,  directed  to  all  sheriffs,  coro¬ 
ners  and  constables  within  the  state;  and  it  shall  be  the  duty  of 
any  sheriff,  coroner  or  constable,  into  whose  hands  any  such 
warrant  shall  come,  to  execute  the  same  within  their  respective 
counties,  and  if  the  offender  shall  be  found  therein,  to  arrest  and 
convey  such  offender  before  the  judge  or  justice  of  the  peace  who 
issued  the  warrant,  or  before  some  other  justice  of  the  peace  of 
the  same  county.  When  any  such  sheriff,  coroner  or  constable,  or 
other  person  called  to  the  assistance  of  such  sheriff,  coroner  or 
constable,  shall  be  in  pursuit  of  any  offender,  having  a  warrant  for 
the  apprehension  of  such  offender,  and  the  offender  shall  cross  the 
line  into  the  adjoining  county,  such  sheriff,  coroner  or  constable, 
or  other  person,  may  pursue  such  offender  into  such  adjoining 
county  and  make  the  arrest,  as  if  such  offender  had  been  found  in 
the  county  of  the  officer  in  pursuit. 

Sec.  208.  Any  judge  or  justice  of  the  peace,  issuing  any  such 
warrant,  may  make  an  order  thereon,  authorizing  a  person  to  be 
named  in  such  warrant  to  execute  the  same,  and  the  person  named 
in  such  order  may  execute  such  warrant  any  where  in  the  state, 
by  apprehending  and  conveying  such  offender  before  the  judge  or 
justice  issuing  such  warrant,  or  before  some  other  justice  of  the 
same  county;  and  all  sheriffs,  coroners  and  constables,  and  others, 
when  required,  in  their  respective  counties,  to  be  aiding  and 
assisting  in  the  execution  of  such  warrant. 

Sec.  209.  Any  person  or  persons,  officer  or  officers,  who  may 
have  the  custody  of  any  offender  or  offenders,  by  virtue  of  either 
of  the  two  preceding  sections,  may  take  or  carry  such  prisoner  or 
prisoners  into  any  other  county  which  may  be  situated  on  his  or 
their  way  back  to  the  county  from  which  the  said  prisoner  or 
prisoners  fled,  and  may  deposit  such  prisoner  or  prisoners  in  any 
jail  on  his  or  their  route,  for  safe  custody,  for  one  night  or  more,  as 
occasion  may  require.  Upon  their  arriving  in  the  county  to  which 
the  prisoner  or  prisoners  is  or  are  sent,  under  the  last  preceding 
section,  such  officer  or  officers,  person  or  persons,  shall  deliver  such 
prisoner  or  prisoners  into  the  custody  of  the  sheriff  or  jailer, 
together  with  the  warrant  of  the  said  judge  or  justice,  which  shall 
be  a  sufficient  justification  to  the  said  sheriff  or  jailer,  to  receive 
and  detain  such  prisoner  or  prisoners,  until  he,  she  or  they  obtain 
bail,  if  the  offense  be  bailable,  or  be  otherwise  discharged  by  due 
course  of  law. 
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Sec.  210.  It  shall  not  be  necessary  to  the  validity  of  any  war¬ 
rant  tor  the  apprehension  ot  any  person  charged  with  an  offense, 
or  warrant  ot  commitment,  or  search  warrant,  that  it  be  under  the 
seal  of  the  judge  or  justice  ot  the  peace  granting  or  issuing  the 
same;  but  every  such  warrant,  under  the  hand  of  the  judge  or 
justice  ot  the  peace,  shall  be  as  valid  in  law  as  if  a  seal  were 
affixed.  And  no  person  shall  be  discharged  on  habeas  corpus  from 
his  imprisonment  merely  hy  reason  of  defect  of  legal  precision,  or 
want  of  technical  form  in  the  warrant  of  commitment,  but  the 
court  or  judge  awarding  such  habeas  corpus  shall,  in  all  such  cases, 
proceed  and  determine  as  if  the  mittimus  had  all  legal  and  tech¬ 
nical  form:  Provided ,  Sufficient  appear  on  the  face  of  the  mittimus 
to  ascertain  for  what  crime  or  offense  such  prisoner  or  prisoners 
shall  have  been  committed. 

Sec.  211.  It  shall  be  lawful  for  any  judge  or  justice  of  the  peace,  Search  warrants, 
upon  complaint  made  before  him,  upon  oath  or  affirmation,  that  a 
larceny  has  been  committed,  and  that  the  person  affirming  or  swear¬ 
ing  does  verily  believe  that  the  stolen  goods  or  other  property,  are 
or  is  concealed  in  any  dwelling  house,  out  house,  garden,  yard  or 
other  place  or  places,  to  issue  a  warrant,  under  his  hand,  command¬ 
ing  every  such  dwelling  house  or  place  to  be  searched  in  the  day 
time;  and  if  any  of  the  goods  described  in  any  such  warrant  be 
found  therein,  then  that  the  said  goods  be  seized  or  brought  before 
the  judge  or  justice  issuing  said  warrant.  If,  upon  examination 
of  witnesses  before  the  judge  or  justice  of  the  peace  who  issued 
said  warrant,  it  shall  be  determined  by  such  judge  or  justice  that 
the  goods  so  brought  before  him  have  been  stolen,  it  shall  be  the 
duty  of  such  judge  or  justice,  either  to  keep  possession  of,  or  to 
deliver,  or  cause  to  be  delivered,  such  goods  to  the  sheriff  of  the 
proper  county,  there  to  remain  until  the  conviction  of  the  thief,  or 
the  claimant’s  right  be  otherwise  legally  ascertained.  If  the  thief 
shall  not  be  indicted  at  the  next  circuit  court  after  the  goods  shall 
or  persons  in  whose  possession  such  goods  shall  have  been  found, 
be  seized,  and  an  action  shall  not  be  commenced  against  the  person 
for  the  recovery  thereof,  within  one  month  after  a  circuit  court 
shall  have  been  held  after  such  seizure,  the  said  circuit  court  shall, 
at  their  next  session,  order  such  goods  to  be  redelivered  to  the 
person  in  whose  possession  they  were  found,  which  order  shall  be 
obeyed  by  the  person  in  whose  possession  such  goods  may,  at  the 
time,  be.  In  case  the  judge  or  justice,  of  the  peace  shall,  upon 
such  examination  as  aforesaid,  determine  that  such  goods  so  seized 
had  not  been  stolen,  then  the  goods  shall  be  immediately  restored 
to  the  person  from  whose  possession  they  were  so  taken. 

Sec.  212.  It  shall  be  the  duty  of  the  judge  or  justice  of  the  Mittimus. 
peace  who  shall  commit  any  offender  to  jail,  either  because  such 
offender  is  unable  to  procure  bail  for  his  appearance  at  court,  or 
because  the  offense  is  not  by  law  bailable,  to  write  on  the  warrant 
of  commitment  the  names  and  residences  of  the  principal  witnesses 
by  whom  the  crime  was  proved  before  said  judge  or  justice. 

Sec.  213.  Whenever  any  prisoner  in  the  custody  of  the  sheriff 
or  jailer  of  any  county,  on  any  warrant  of  commitment  as  afore¬ 
said,  shall  demand  of  said  sheriff  or  jailer  a  copy  of  said  warrant 
of  commitment,  said  sheriff  or  jailer  shall  indorse  on  the  said  copy 
the  names  of  the  witnesses  written  thereon  as  aforesaid,  and  any 
justice  or  judge  who  shall  neglect  to  write  the  name  or  names  of 
the  witnesses  aforesaid  on  the  warrant  of  commitment,  or  any 
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sheriff  or  jailer  shall  neglect  to  indorse  the  name  of  said  witness 
or  witnesses  on  any  copy  of  said  commitment,  each  justice,  judge, 
sheriff  or  jailer  offending  in  the  premises,  shall  be  fined  in  the  sum 
of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  the  name 
of,  and  for  the  use  of,  any  person  who  shall  sue  for  the  same  in  any 
court  of  record. 

Habeas  Corpus.  Sec.  214.  Whenever  a  habeas  corpus  shall  be  issued  to  bring  the 
body  of  any  prisoner  committed  as  aforesaid,  unless  the  court  or 
judge  issuing  the  same  shall  deem  it  wholly  unnecessary  and  use¬ 
less,  the  said  court  or  judge  shall  issue  a  subpoena  to  the  sheriff  of 
the  county  where  said  person  shall  be  confined,  commanding  him 
to  summon  the  witness  or  witnesses  therein  named,  to  appear  before 
such  judge  or  court,  at  the  time  and  place  when  and  where  such 
habeas  corpus  shall  be  returnable  ;  it  shall  be  the  duty  of  such 
sheriff  to  serve  said  subpoena,  if  it  be  possible,  in  time  to  enable 
such  witness  or  witnesses  to  attend.  It  shall  be  the  duty  of  the 
witness  or  witnesses  thus  served  with  said  subpoena,  to  attend  and 
give  evidence  before  the  judge  or  court  issuing  the  same,  on  pain 
of  being  guilty  of  a  contempt,  and  shall  be  proceeded  against 
accordingly  by  said  judge  or  court. 

Sec.  215.  On  the  hearing  of  any  habeas  corpus  issued  as  afore¬ 
said,  it  shall  be  the  duty  of  the  judge  or  court  who  shall  hear  the 
same,  to  examine  the  witness  or  witnesses  aforesaid,  and  such  other 
witnesses  as  the  prisoner  may  request,  touching  any  offense  men¬ 
tioned  in  the  warrant  of  commitment  as  aforesaid,  whether  said 
offense  be  technically  set  out  in  said  commitment  or  not,  and  upon 
which  hearing,  said  judge  or  court  may  either  recommit,  bail  or 
discharge  the  prisoner,  according  to  the  facts  of  the  case. 


AMENDMENTS  TO  THE  CRIMINAL  CODE  OF  1845. 

(1.)  AN  ACT  FOR  THE  PROTECTION  OF  STATE  LANDS. 

[, Sess .  Laws  Jan.  23,  1851,  p.  6.] 

Persons  guilty  of  Section  1.  That  any  person  who  shall  willfully  cut,  fell,  box, 
lanXto  be  fined!  6ore,  injure  or  destroy  any  tree  or  sapling,  standing  or  growing 
upon  any  land  which  has  been  or  may  be  donated,  granted  or  con¬ 
veyed  to  the  State  of  Illinois,  or  the  people  of  said  state,  or  to  any 
corporation  or  persons,  for  the  use  of  the  state  or  people,  under  or 
by  virtue  of  any  law  of  the  United  States,  or  resolution  of  congress, 
to  aid  the  state  in  the  construction  of  any  railroad  or  canal,  or  any 
levee  or  drain,  or  other  work  of  improvement,  or  to  be  used  for 
any  such  purposes,  shall  be  liable  to  indictment,  and  upon  con¬ 
viction,  to  be  fined  in  not  less  than  five,  nor  more  than  ten  dollars, 
for  every  tree  or  sapling  so  cut,  felled,  boxed,  bored,  injured  or 
destroyed ;  and  the  judgment  of  the  court,  in  all  cases  under  this 
act,  when  the  fine  and  costs  are  not  replevied,  shall  be,  that  the 
defendant  stand  committed  until  the  fine  and  costs  are  paid. 
StoeSstobe  paid  ^EC*  ^nes  ejected  under  the  provisions  of  this  act,  shall  be 
m-yO. s  a  e  ieas’paid  into  the  state  treasury,  and  applied  to  the  purposes  for  which 
the  land  on  which  the  trespass  was  commmitted  is  or  may  be  held. 

Sec.  3.  This  act  shall  be  given  in  charge  to  the  grand  jury  of 
each  county  at  each  term  of  the  circuit  courts  of  this  state,  and  the 
same  shall  be  read  at  large  to  them. 
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(2.)  CUTTING  TIMBER  ON  THE  LAND  OF  ANOTHER. 

[Sess.  Laws  Jan.  28,  1851,  p.  7,  in  force  May  1,  1851.] 

folfv^W  eV,erX,PerS01;  W.h°  Sha11  knowingly  and  will- Penalty, 

iully,  Without  color  of  title  made  m  good  faith,  cut,  box  fell 

bore  or  destroy  any  tree  or  sapling  standing  or  growim-  upon  the 

hand  of  any  person  or  corporation,  without  the  license  or  consent 

of  the  owner  of  such  land,  shall  be  adjudged  guilty  of  a  mis- 

demeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum 

not  less  than  ten  nor  more  than  one  hundred  dollars,  or  imprisoned 

i_n  the  county  jail  for  any  term  not  exceeding  three  months,  in  the 

discretion  of  the  court  m  which  such  conviction  is  had.  * 

q^;2lwTh!  f11  °5e?dei;s  against  this  act  shall  be  proceeded  Proceeding  to  be 
a0amst  by  indictment,  m  the  court  of  the  proper  county  having  by  indictment- 

cognizance  of  indictable  offenses;  on  the  trial  of  which  indictment 

committed  °m°pTperSl  °f  f1' 3  land  UP0n  wllicld  SUCh  trespass  shall  be  Witnesses,  who 
committed,  aie  hereby  declared  competent  witnesses.  maybe. 

Sec.  3.  It  shall  be  the  duty  of  the  court  in  all  cases  of  convic-  Additional  pen- 
ion  undei;  this  statute,  when  any  fine  is  inflicted,  to  order,  as  a  part alty* 
of  the  judgment  of  the  court,  that  the  offender  shall  be  committed 
to  jad,  there  to  remain  until  the  fine  and  costs  are  fully  paid  or 
otherwise  legally  discharged,  and  any  judgment  for  fine  and  costs 
hereafter  rendered  under  this  act,  may  be  enforced  by  execution 
as  m  other  criminal  cases.  J 

to  nrefent  lnf  tlnsact.  contained  shall  be  so  construed  as  Lana  owners 

to  prevent  the  owner  from  having  Ins  election,  and  maintaining 

action  of  trespass  to  recover  damages  for  the  trespasses  declared  cmmnals,lit- 
criminal  by  this  act,  and  that  an  indictment  under  this  act  shall  be 

of  debt  the  reC0ver^  of  tlie  Pena%  given  Py  the  statute  by  action 

Sec.  5  This  act  shall  be  in  force  from  and  after  the  first  day  of  Travelers,  etc., 
May  next,  and  shall  not  apply  to  any  traveler  or  marketer  passing  "lS’ect  t0 
upon  the  highway,  who,  for  the  purposes  of  encampment  and 
building  camp  fires,  shall  violate  the  provisions  of  this  act  by 

cu  tmg  such  trees  or  saplings  as  may  be  necessary  for  above 
purposes.  J 


(3.)  INJURIES  TO  RAILROADS. 

[£ess.  Laws  Feb.  11,  1S53,  p.  217.] 

Section  1.  If  any  person  qr  persons  shall  willfully  and  maliciously  Penalty  for  0>>. 
aisplace  or  remove  any  switch,  signal  or  rail  of  any  railroad  0rstructing- 
shah  break  down,  rip  up,  injure  or  destroy,  any  railroad  track  or 
railroad  bridge,  or  any  portion  thereof,  or  place  any  obstruction 
whatever  on  any  such  rail  or  railroad  track,  or  bridge,  or  switch 
or  place,  any  false  signal  upon  or  along  the  line  of  any  railroad 
tiack,  with  intent  that  any  person  or  property  being  or  passing  on 
and  over  said  railroad  should  be  injured  thereby,  every  such  pei?on 
so  offending,  upon  conviction  thereof,  shall  be  punished  by  impris¬ 
onment  in  the  state  penitentiary,  not  less  than  one  year  and  not 
exceeding  five  years. 

Sec.  2.  If  any  person  or  persons  shall  willfully  and  maliciously  Penalty  for  dis- 
.place  or  remove  any  switch,  signal  or  rail  of  any  railroad  or placing  switch> 
shah  break  down,  rip  up,  injure  of  destroy  any  railroad  track  or'"' 
aiiroad  bridge,  or  any  portion  thereof,  or  place  any  obstruction 
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whatever  on  any  snch  rail,  railroad  track,  or  bridge,  or  switch,  or 
place  any  false  signal  upon  or  along  the  line  of  any  railroad  track, 
with  intent  that  any  person  or  property  being  or  passing  on  and 
over  said  railroad,  should  be  injured  thereby,  and  in  consequence 
of  any  such  act,  done  with  the  intent  aforesaid,  any  peison  being 
or  passing  on  and  over  said  railroad  shall  actually  suffer  any  bodily 
harm,  or  any  property  shall  be  injured,  every  such  person,  so  offend¬ 
ing,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment 
in  the  state  penitentiary,  for  a  term  not  less  than  three  years  nor 
exceeding  ten  years. 

Penalty  for  re-  Sec.  3.  If  any  person  shall  willfully  and  maliciously  displace  or 

moving  switches,  remove  any  railway  switch,  signal  or  rail  of  any  railroad,  op  shall 
break  down,  rip  up,  injure  or  destroy  any  railroad  track  or  railroad 
bridge,  or  fence,  or  any  portion  thereof,  or  place  any  obstruction 
whatever  on  any  such  rail,  switch,  railroad  track  or  bridge,  or 
shall  do  or  cause  to  be  done  any  act  or  acts  whatever,  whereby 
any  engine,  machine  or  structure,  or  any  matter  01  thing  theieto 
appertaining,  shall  be  stopped,  obstructed,  impaired,  weakened, 
injured  or  destroyed,  with  intent  that  any  peison  01  property 
passing  on  and  over  said  railroad  should  be  injured  thereby,  and 
if  in  consequence  of  such  act,  done  with  intent  aforesaid,  any  person 
is  killed,  or  the  life  of  any  person  is  lost,  every  person,  so  offending, 
shall  be  deemed  guilty  of  murder,  and,  upon  conviction  thereof, 
shall  be  punished  accordingly. 


Indictment  and 
conviction  of 
colored  and 
white  persons 
when  living  to¬ 
gether  in  adul¬ 
tery. 

Punishment. 

Proviso. 


Further  proviso. 


Double  punish¬ 
ment  for  second 
offense. 


(4.)  WHITE  AND  COLORED  PERSONS  COMMITTING  ADULTERY  AND  FORNICATION  TOGETHER. 

[Xess.  Laws  Dec.  3, 1844—5,  p.  33,  Sec.  1.] 

That  any  black,  colored  or  mulatto  man  and  white  woman, 
and  any  white  man  and  black,  colored  or  mulatto  woman,  who 
shall  live  together  in  an  open  state .  of  ^  adultery  or  fornication, 
or  adultery  and  fornication,  shall  be  indicted,  and  on  conviction, 
shall  be  severally  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  and  confined  in  the  penitentiary  for  any  term  not  exceed¬ 
ing  one  year:  Provided ,  That  nothing  in  this  act  shall  be  constiued 
to  extend  to  any  case  in  which  the  man  and  woman  living  together 
as  aforesaid  shall  both  be  white  persons  :  jL?id  provided ,  further. 
That  the  offense  herein  provided  for,  shall  be  sufficiently  proved 
by  circumstances  which  raise  the  presumption  of  cohabitation  and 
unlawful  intimacy ;  and  for  a  second  offense,  such  man  or  woman 
shall  be  severally  punished  twice  as  much  as  for  the  first  offense, 
and  for  the  third  offense  trebling,  and  thus  increasing  the  punish¬ 
ment  for  each  succeeding  offense. 


(5.)  PROSECUTOR  IN  RECOGNIZANCE  TO  KEEP  THE  PEACE  LIABLE  FOR  COSTS  FOR  NON-PROSECUTION. 

[Rev.  Stat.  1845,  App.  p.  599,  Sec.  1.] 

That  from  and  after  the  passage  of  this  act,  where  any  person 
or  persons  have  been  or  shall  be  bound  by  recognizance  to  keep 
the  peace,  or  for  their  good  behavior,  and  for  appearance  of  the 
party  in  the  circuit  court,  if  the  prosecutor  shall  fail  to  appear  and 
prosecute,  or  if,  upon  the  hearing,  it  shall  appear  that  the  prosecu¬ 
tion  was  commenced  maliciously,  without  reasonable  or  probable 
cause,  the  court  may,  in  its  discretion,  give  judgment  against  the 
prosecutor  for  the  costs  of  prosecution  and  defense. 
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(6.)  AN  ACT  TO  PROHIBIT  THE  RETAILING  OP  INTOXICATING  DRINKS. 

Laws  Feb.  1,  1851,  p.  18.] 

Section  1.  That  every  person  who  shall,  by  himself  or  agent,  Prohibition 
barter,  sell  or  exchange  any  wine,  rum,  brandy,  gin,  whisky  or 
other  vinous,  spiritous  or  mixed  liquors,  by  a  less  quantity  than  one 
quart,  or  who  shall  barter,  sell  or  exchange  the  said  liquors,  or  any 
ot  them,  by  any  quantity,  and  suffer  them  to  be  drank  in  any 
house,  tavern,  store,  grocery,  out  house,  shed  or  other  buildino- 
occupied  by  him,  her  or  them,  shall,  on  conviction,  be  lined  for 
every  offense  twenty-five  dollars.  The  giving  away  of  any  of  Penalty, 
the  aforesaid  liquors  for  the  purpose  of  avoiding  the  provisions 
of  this  act,  shall  be  construed  as  selling  within  the  meaning  0f 
this  act.  ° 

„  £“•  f.  PerS0"  S'eU  sell  or  give  any  of  the  liquors  Further  penalty, 

specified  in  the  hist  section  of  this  act  to  any  person  under  the  a^e 

ot  eighteen  years,  shall,  on  conviction  thereof,  be  fined,  for  every 

such  oftense,  in  any  sum  not  less  than  thirty  dollars,  nor  more  than 
one  hundred  dollars. 

Sec.  3.  The  fines  herein  provided  for  may  be  recovered,  either  Fines,  how  recov- 
oy  indictment  in  any  court  having  jurisdiction  of  such  offense,  or ered* 
by  action  of  debt  in  the  name  of  the  people  of  the  State  of  Illinois 
before  any  justice  of  the  peace  of  the  proper  county. 

Sec.  4.  The  provisions  of  this  act  shall  not  extend  to  druggists  Druggists  and 
or  physicians  who  shall  sell  or  give  away  any  of  the  said  liquors  Phy*icians  ex¬ 
in  good  faith,  for  purely  medical,  mechanical  or  sacramental  Cepted‘ 
purposes. 

Sec.  5.  The  circuit  courts  of  the  several  counties  in  this  state  Grand  juries, 
shall  give,  or  cause  to  be  given  in  charge,  the  provisions  of  this  act 
to  the  grand  jury,  at  every  regular  term  of  the  court. 

Sec.  6.  All  laws  and  parts  ot  laws  authorizing  licenses  to  be  Acts- repealed, 
gi  anted  to  keep  groceries,  or  for  the  sale  ot  vinous,  spiritous  or 
mixed  liquors,  are  hereby  repealed,  and  the  provisions  of  this  act 
shall  extend  to  all  incorporated  cities  or  towns  in  this  state,  any¬ 
thing  in  their  charters  to  the  contrary  notwithstanding:  Provided , 

That  nothing  contained  in  this  act  shall  affect  the  rights,  privileges 
or  liabilities  of  persons  to  whom  licenses  have  heretofore  been 
granted. 

Sec.  7..  All  fines  collected  under  the  provisions  of  this  act,  shall  Fines,  how  ap- 
be  paid  into  the  proper  county  treasury,  and  set  apart  as  a  fund plied- 
tor  the  support  of  paupers  in  the  county  in  which  the  same  shall 
be  collected.  1 


REPEAL  OF  THE  FOREGOING  ACT. 

v 

OSess.  Laws  Feb.  T,  1S53,  p.  91,  Sec.  1.] 

That  an  act  entitled  “An  act  to  prohibit  the  retailing  of  intoxi-  Repealed, 
eating  drinks,”  approved  February  1,  1851,  be,  and  the  same  is, 
hereby  repealed. 


AN  ACT  TO  PROHIBIT  THE  SALE  OF  INTOXICATING  DRINKS. 

[Sess.  Lazos  Feb.  12,  1853,  p.  91,  Sec.  1.] 

That  all  laws,^  or  parts  of  laws,  which  were  in  force  in  relation  to  Laws  re-enacted, 
the  granting  of  license  to  persons  for  the  purpose  of  retailing 
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spiritous,  vinous  or  mixed  liquors,  at  the  time  of  the  passage,  of 
an  act  entitled  “An  act  to  prohibit  the  retailing  of  intoxicating 
drinks,”  approved  February  1,  1851,  be,  and  are  hereby,  reenacted, 
Proviso.  and  in  full  force  and  effect,  as  if  never  repealed:  Provided ,  That 

no  license  shall  be  granted  to  any  person  for  a  less  sum  than  fifty 
dollars,  nor  more  than  three  hundred  dollars  per  annum.  This  act 
Further  proviso,  shall  take  effect  from  and  after  its  passage.  And  provided,  further, 
That  a  grocery  shall  be  deemed  to  include  all  houses  and  places 
where  spiritous  or  vinous  liquors  are  retailed  by  less  quantity 
Acts  repealed,  than  one  gallon.  The  act  entitled  “An  act  to  amend  an  act  to 
reduce  the  laws  incorporating  the  city  of  Chicago,  and  the  several 
acts  amendatory  thereof,  into  one  act,  and  to  amend  the  same,” 
and  to  amend  an  act  to  charter  the  city  of  Peru,  be,  and  the  same 
hereby  is  repealed,  and  the  provisions  therein  repealed  are  hereby 
revived  and  reenacted. 

(8.)  EVIDENCE  IN  BIGAMY  PROSECUTIONS. 

[£ess.  Laws  Feb.  8,  1S53,  p.  203,  Sec.  1.] 

Proof  of  mar-  That  in  trials  for  bigamy,  the  proof  of  the  fact  of  either  mar- 

nase*  riage  shall  not  be  otherwise  made  than  by  the  legitimate  record 

evidence  of  such  marriage,  and  the  parol  testimony  of  a  person 
or  persons  who  were  present  at  the  celebration  of  such  marriage, 
anything  in  the  one  hundred  and  twenty-first  section  of  chapter 
thirty  of  the  revised  statutes  to  the  contrary  notwithstanding: 
Proviso.  Provided,  This  act  shall  not  be  so  construed  as  to  exclude  the 

necessary  parol  proof  to  identify  the  person  of  the  accused  with 
the  record  evidence  in  any  case. 


(9.)  DUTY  OF  DRUGGISTS  IN  SALE  OF  MEDICINES,  Vide  DRUGGISTS. 


*  (10.)  ACT  TO  PREVENT  FRAUD  IN  'WAREHOUSEMEN  AND  OTHERS. 

[tfess.  Laws  Jan.  23,  1851,  p.  9.] 

Fraudulent  re-  Section  1.  That  no  warehouseman,  wharfinger  or  other  person, 
itedtS  prohlb"  shall  issue  any  receipt  or  other  voucher  for  any  goods,  wares,  mer¬ 
chandise,  grain  or  other  produce  or  commodity,  to  any  person  or 
persons,  purporting  to  be  the  owner  or  owners  thereof,  unless  such 
goods,  wares,  merchandise  or  other  produce  or  commodity,  shall 
have  been  bona  fide  received  into  store  by  such  warehouseman  or 
wharfinger,  or  other  person,  and  shall  be  in  store  and  under  his 
control  at  the  time  of  issuing  such  receipt. 

No  person  to  is-  Sec.  2.  That  no  warehouseman,  wharfinger  or  other  person,  shall 
sue  receipts  on  jssue  ariy  receipt  or  other  voucher  upon  any  goods,  wares,  mer- 
SSeuyn°  13  chandise,  grain  or  other  produce  or  commodity,  to  any  person  or 
persons,  as  security  for  any  money  loaned  or  other  indebtedness, 
unless  such  goods,  wares,  merchandise,  grain  or  other  produce  or 
commodity,  shall  be,  at  the  time  of  issuing  such  receipt,  the  prop¬ 
erty  of  such  warehouseman  or  wharfinger,  or  other  person,  and 
shall  be  in  store  and  under  his  control  at  the  time  of  issuing  such 
receipt  or  other  voucher  as  aforesaid. 

No  second  re-  Sec.  3.  That  no  warehouseman,  wharfinger  or  other  person, 
ceipt  to  be  is-  shah  issue  any  second  receipt  for  any  goods,  wares,  merchandise, 
outstanding.  gram  or  other  produce  or  commodity,  while  any  former  receipt  ior 
any  such  goods  or  chattels  as  aforesaid,  or  any  part  thereof,  shall 
be  outstanding  and  uncanceled. 
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Sec.  4.  That  no  warehouseman,  wharfinger  or  other  person,  Transfer  of  goods 
shall  sell,  or  encumber,  ship,  transfer,  or  in  any  manner  remove 
beyond  his  immediate  control,  any  goods,  wares,  merchandise,  Person  holding 
grain  or  other  produce  or  commodity,  for  which  a  receipt  shall receipt* 
have  been  given  as  aforesaid,  without  the  written  assent  of  the 
person  or  persons  holding  such  receipt. 

Sec.  5.  Any  warehouseman,  wharfinger  or  other  person,  who  Penalty,  fine  and 
shall  violate  any  of  the  foregoing  provisions  of  this  act,  shall  be  imprisoument’ 
deemed  a  cheat  and  subject  to  indictment,  and,  upon  conviction, 
shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  penitentiary  of  this  state  not  exceeding  five 
years  ;  and  all  and  every  person  aggrieved  by  the  violation  of  any 
of  the  provisions  of  this  act,  may  have  and  maintain  an  action  on 
the  case  against  the  person  or  persons  violating  any  of  the  fore¬ 
going  provisions  of  tlii$  act,  to  recover  all  damages,  immediate  or 
consequential,  which  he  or  they  may  have  sustained  by  reason  of 
any  such  violation  as  aforesaid,  before  any  court  of  competent 
jurisdiction,  whether  such  person  shall  have  been  convicted  as  a 
cheat  under  this  act  or  not. 

(11.)  AN  ACT  TO  PCNISH  THE  FRAUDULENT  ISSUE  AND  TRANSFER  OF  STOCK  IN  CORPORATIONS. 

[&e-ss,  Laws  Fed.  14,  1S55,  p.  163.] 

Section  1.  That  every  president,  cashier,  treasurer,  secretary  False  issue  and 
or  other  officer,  and  every  agent  of  any  bank,  railroad,  manufac- transferofstock' 
taring  or  other  corporation,  who  shall  willfully  and  designedly 
sign,  with  intent  to  issue,  sell,  pledge  or  cause  to  be  issued,  sold 
or  pledged,  any  false,  fraudulent  or  semi-related  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares  of 
the  capital  stock  of  such  corporation,  or  any  instrument  purporting 
to  be  a  certificate  or  other  evidence  of  such  ownership  or  transfer, 
for  the  signing,  issuing,  selling  or  pledging  of  which  such  presi¬ 
dent,  cashier,  treasurer  or  other  officer  or  agent,  shall  not  be 
authorized  by  the  charter  and  by-laws  of  such  corporation,  or  by 
some  amendment  thereof,  shall  be  adjudged  guilty  of  felony,  and 
every  such  person  or  persons  shall  be  liable  to  indictment,  and  on 
conviction,  shall  be  punished  by  fine,  not  exceeding  two  thousand 
dollars,  and  by  imprisonment  in  the  penitentiary  not  more  than  ten 
years,  as  the  jury  shall  determine. 

Sec.  2.  That  every  president,  cashier,  treasurer,  secretary  or  Liable  to  indict- 
other  officer,  and  every  agent,  attorney,  servant  or  employe  of  any  ment* 
bank,  railroad,  manufacturing  or  other  corporation,  and  every 
other  person  who  shall,  knowingly  and  designedly,  and  with  intent 
to  defraud  any  person  or  persons,  bank,  railroad,  manufacturing  or 
other  corporation,  issue,  sell,  transfer,  assign  or  pledge,  or  cause 
or  procure  to  be  issued,  sold,  transferred,  assigned  or  pledged  any 
false,  fraudulent  or  semi-related  certificate  or  other  evidence  of 
ownership,  of  any  share  or  shares  of  the  capital  stock  of  any  bank, 
railroad,  manufacturing  or  other  corporation,  every  such  person,  so 
issuing,  selling,  transferring,  assigning  or  pledging,  or  causing  the 
same  to  be  done,  shall  be  adjudged  guilty  of  felony,  and  shall  be 
liable  to  indictment,  and  on  conviction,  shall  be  punished  by  fine, 
not  exceeding  two  thousand  dollars,  and  by  imprisonment  in  the 
penitentiary  not  more  than  ten  years,  as  the  jury  shall  determine. 


(12.)  INJURIES  TO  CEMETERIES,  Vide  CEMETERIES. 
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(13.)  EXCEPTIONS  AND  WRITS  OF  ERROR  IN  CRIMINAL  CASES. 

Laws  Feb  18,  185T,  p.  103,  Sec.  1.] 

Exception  to  the  That  exceptions  taken  to  opinions  or  decisions  of  any  court  in 
courts! “etc!,  ai-  this  state,  overruling  motions  in  arrest  of  judgment  for  new  trials, 
lowed’  in  crim-  or  for  continuances  or  change  of  venue,  shall  be  allowed  in  criminal 
cases  and  in  penal  and  qui  tam  actions;  and  the  party  excepting  to 
such  decisions  may  assign  the  same  for  error,  in  the  same  manner 
as  in  civil  cases. 


(14.)  CHANGES  OF  VENUE  IN  CRIMINAL  CASES,  Vide  CIVIL  PROCEDURE. 

\ 

(15.)  ASSAULTS,  BATTERIES  AND  AFFRAYS,  Vide  JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

,  6 


CUMBERLAND  ROAD,  vide  FEDERAL  RELATIONS. 


DEAF  AND  DUMB,  vide  CHARITIES. 


DEATHS. 


When  death  is 
occasioned  by 
the  wrongful  act, 
default,  or  neg¬ 
lect  of  another, 
and  the  act  or 
neglect  is  such  as 
would  have  enti¬ 
tled  the  injured 
party  to  sue  if 
death  had  not  en¬ 
sued,  the  wrong 
doer  shall  be  lia¬ 
ble  in  an  action 
for  damages. 

Action  to  be 
brought  in  name 
of  personal  re¬ 
presentatives  of 
the  deceased, for 
use  of  widow  and 
next  of  kin. 


(1.)  DEATH  CAUSED  BY  WRONGFUL  ACT,  NEGLECT  OR  DEFAULT 
OF  ANOTHER,  WHEN  A  GROUND  OF  ACTION. 

I 

[Sess.  Laws  Feb.  12,  1S53,  p.  97.] 

Section  1.  That  whenever  the  death  of  a  person  shall  be  caused 
by  wrongful  act,  neglect  or  default,  and  the  act,  neglect  or  default 
is  such  as  would,  if  death  had  not  ensued,  have  entitled  the  party 
injured  to  maintain  an  action  and  recover  damages  in  respect 
thereof,  then,  and  in  every  such  case,  the  person  who,  or  company 
or  corporation,  which  would  have  been  liable  if  death  had  not 
ensued,  shall  be  liable  to  an  action  for  damages,  notwithstanding 
the  death  of  the  person  injured,  and  although  the  death  shall  have 
been  caused  under  such  circumstances  as  amount  in  law  to  felony. 

Sec.  2.  Every  such  action  shall  be  brought  by  and  in  the  names 
of  the  personal  representatives  of  such  deceased  person,  and  the 
amount  recovered  in  every  such  action,  shall  be  for  the  exclusive 
benefit  of  the  widow  and  next  of  kin  of  such  deceased  person,  and 
shall  be  distributed  to  such  widow  and  next  of  kin  in  the  propor¬ 
tion  provided  by  law  in  relation  to  the  distribution  of  personal 
property  left  by  persons  dying  intestate;  and  in  every  such  action 
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the  iury  may  give  such  damages  as  they  shall  deem  a  fair  and  iust  Damages  not  to 
compensation,  with  reterence  to  the  pecuniary  injuries  resulting  Action  must  be 
from  such  death  to  the  wife  and  next  of  kin  of  such  deceased  per-  Pr°ugh£  within 
son,  not  exceeding  the  sum  of  five  thousand  dollars ;  Provided , 

That  every  such  action  shall  be  commenced  within  two  years  after 
the  death  of  such  person. 


(2.)  BURIAL  OF  THE  DEAD  OCCURRING  ON  RAILROADS,  VESSELS, 


VEHICLES,  ETC. 


(Ness.  Laws  Feb.  15,  1855,  p.  170.] 

Section  1.  That  in  all  cases  where  any  railroad  company  shall 
bring  dead  persons  into  this  state,  on  board  their  cars  or  otherwise, 
the  same  being  paupers  or  without  personal  effects,  or  friends  to 
defray  the  expense  of  their  burial,  and  that  of  paying  such  expenses 
of  a  coroner’s  jury,  the  said  company  shall  be  liable  for  all  such 
charges  as  become  necessary,  in  holding  a  coroner’s  inquest  and  a 
decent  burial,  and  the  necessary  expenses  of  the  same. 

Sec.  2.  In  like  manner  shall  every  railroad  company  running 
cars  within  this  state,  be  liable  for  all  the  expense  of  the  coroner 
and  his  inquest,  and  the  burial  of  all  persons  who  may  die  on  the 
cars,  or  who  may  be  killed  by  collision  or  other  accident  occurring 
to  such  cars,  or  otherwise ;  and  any  coroner,  city,  town  or  person, 
who  shall  take  charge  of  and  decently  inter  any  such  body  or 
corpse,  or  cause  an  inquest  to  be  held  over  such  corpse,  shall  have 
cause  of  action  against  such  company,  before  any  court  having 
competent  jurisdiction. 

Sec.  3.  The  same  liability  in  every  respect  shall  attach  to  all 
steamboats,  propeller  boats,  vessels  or  stages,  which  are  engaged 
in  whole  or  part  in  the  conveyance  of  passengers  for  hire. 


Railroad  bring¬ 
ing  dead  body 
into  this  state 
to  pay  funeral 
charges  and  in¬ 
quest  fees. 


When  death  hap¬ 
pens  by  collision 
or  other  accident 
railroad  com¬ 
pany  to  pay  in¬ 
quest  fees. 


This  law  appli¬ 
cable  to  vessels 
and  vehicles  car¬ 
rying  passengers 
for  hire. 


(3.)  REGISTRY  OF  DEATHS,  Vide  PEDIGREE. 

(4.)  VIOLENT,  SUDDEN  AND  SUSPICIOUS  DEATHS,  Vide  SHERIFFS 
AND  CORONERS. 

f  >  •  . 

(5.)  PUNISHMENT  BY  DEATH,  Vide  CRIMINAL  CODE. 

(6.)  DEATH  OF  PRINCIPAL  IN  BAIL  BONDS,  Vide  CRIMINAL  CODE 
AND  CIVIL  PROCEDURE. 

i 

(7.)  DEATH  OF  PARTIES  TO  SUITS,  Vide  CIVIL  PROCEDURE  AND 
CHANCERY  CODE. 

(8.)  DEATH  BY  HOMICIDE,  Vide  CRIMINAL  CODE. 

(9.)  DISINTERMENT  OF  DEAD  BODIES,  Vide  CRIMINAL  CODE. 

(10.)  CONCEALMENT  OF  DEATH  OF  BASTARD  CHILD,  Vide  CRIMINAL 
CODE. 

(11.)  DEATHS  OCCASIONED  BY  ARSON  AND  PERJURY,  Vide  CRIMINAL 
CODE. 
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DEBATING  SOCIETIES,  vide  LITERARY  INSTITUTIONS. 


DEPOSITIONS,  vide  CIVIL  PROCEDURE. 


DESCENT,  vide  WILLS,  DESCENT,  DISTRIBUTION 

AND  ADMINISTRATION. 


DETINUE,  vide  CIVIL  PROCEDURE. 


DEVISE,  vide  WILLS,  DESCENT,  DISTRIBUTION  AND 

ADMINISTRATION. 


DISTRESS,  vide  LANDLORD  AND  TENANT,  and 

INCLOSURES. 


DIVORCES,  vide  CHANCERY  CODE. 


DOGS,  vide  ANIMALS. 


DOWER,  vide  CHANCERY  CODE. 


DROVERS,  vide  ANIMALS. 


DRUGGISTS. 


[/S'ess.  Laws  Feb.  12,  1853,  p.  215.] 


To  label  all  pack¬ 
ages,  vials,  bot¬ 
tles,  etc.,  sold  by 
them. 


Penalty. 


t  Section  1.  That  all  druggists  and  other  persons  selling  medi¬ 
cines  at  retail,  shall  he  required  to  place  upon  each  bottle,  Vial  or 
package  by  them  sold,  a  label,  with  the  name  of  the  medicine  which 
such  bottle,  vial  or  package  contains,  written  or  printed  thereon. 

Sec.  2.  Any  person  who  shall  violate  the  provisions  of  the  fore¬ 
going  act,  shall  be  subject  to  a  fine  of  not  less  than  one,  nor 
exceeding  five  dollars,  to  be  recovered  before  any  justice  of  the 
peace  in  an  action  of  debt:  Provided ,  That  the  provisions  of  this 
act  shall  not  ajiply  to  physicians  in  their  practice. 
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(1.)  NORMAL  UNIVERSITY. 

Laws  Feb.  18,  1S57,  p.  298.] 

Section  1.  That  C.  B.  Denio,  of  Jo  Daviess  comity,  Simeon  Corporators. 
Wright,  of  Lee  county,  Daniel  Wilkins,  of  McLean  county,  C.  E. 

Hovey,  of  Peoria  county,  George  B.  Rex,  of  Pike  county,  Samuel 
W.  Moulton,  of  Shelby  county,  John  Gillespie,  of  Jasper  county, 

George  Bunsen,  ot  St.  Clair  county,  Wesley  Sloan,  of  Pope  county, 

Ninian  W.  Edwards,  of  Sangamon  county,  John  Eden,  of  Moultrie 
county,  Flavel  Mosely,  of  Cook  county,  Wm.  H.  Wells,  of  Cook 
county,  Albert  R.  Shannon,  of  White  county,  and  the  superin¬ 
tendent  of  public  instruction,  ex  officio ,  with  their  associates,  who 
shall  be  elected  as  herein  provided,  and  their  successors,  are  hereby 
created  a  body  corporate  and  politic,  to  be  styled  “The  Board  of  style. 
Education  of  the  State  of  Illinois,”  and  by  that  name  and  style 
shall  have  perpetual  succession,  and  have  power  to  contract  and  General  powera. 
be  contracted  with,  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  acquire,  hold  and  convey  real  and  personal  property,  to  have 
and  use  a  common  seal,  and  to  alter  the  same  at  pleasure ;  to  make 
and  establish  by-laws,  and  alter  or  repeal  the  same,  as  they  shall 
deem  necessary,  for  the  government  of  the  normal  university 
hereby  authorized  to  be  established,  or  any  of  its  departments, 
officers,  students  or  employes,  not  in  conflict  with  the  constitution 
and  laws  of  this  state,  or  of  the  United  States;  and  to  have  and 
exercise  all  powers,  and  be  subject  to  all  duties,  usual  and  incident 
to  trustees  of  corporations. 

Sec.  2.  That  the  superintendent  of  public  instruction,  by  virtue  superintendent, 
of  his  office,  shall  be  a  member  and  secretary  of  said  board,  and 
shall  report  to  the  legislature,  at  its  regular  sessions,  the  condition 
and  expenditures  of  said  normal  university,  and  communicate  such 
further  information  as  the  said  board  of  education  or  the  legislature 
may  direct. 

Sec.  3.  No  member  of  the  board  of  education  shall  receive  any  Members  not  to 
compensation  for  attendance  on  the  meetings  of  the  board,  except  compen* 
his  necessary  traveling  expenses ;  which  shall  be  paid  in  the  same 
manner  as  the  instructors  employed  in  the  said  normal  university 
shall  be  paid.  At  all  the  stated  and  other  meetings  of  the  board, 
called  by  the  president,  or  secretary,  or  any  five  members  of  the 
board,  five  members  shall  constitute  a  quorum,  provided  all  shall 
have  been  duly  notified. 

Sec.  4.  The  objects  of  the  said  normal  university  shall  be,  to  object  of  asso- 
qualify  teachers  for  the  common  schools  of  this  state,  by  imparting ciatlon- 
instruction  in  the  art  of  teaching,  in  all  branches  of  Study  which 
pertain  to  a  common  school  education,  in  the  elements  of  the  natu¬ 
ral  sciences,  including  agricultural  chemistry,  animal  and  vegetable 
physiology,  in  the  fundamental  laws  of  the  United  States,  and  of 
the  State  of  Illinois,  in  regard  to  the  rights  and  duties  of  citizens, 
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and  such  other  studies  as  the  hoard  of  education  may,  from  time 
to  time,  pre scribe. 

Sec.  5.  The  board  of  education  shall  hold  its  first  meeting  at 
the  office  of  the  superintendent  of  public  instruction,  on  the  first 
Tuesday  in  May  next,  at  which  meeting  they  shall  appoint  an 
agent,  fixing  his  compensation,  who  shall  visit  the  cities,  villages 
and  other  places  in  the  state,  which  may  be  deemed  eligible  for  the 
purpose,  to  receive  donations  and  proposals  for  the  establishment 
and  maintenance  of  the  normal  university.  The  board  shall  have 
power,  and  it  shall  be  their  duty,  to  fix  the  permanent  location 
of  said  normal  university  at  the  place  where  the  most  favorable 
inducements  are  offered  for  that  purpose :  Provided ,  That  such 
location  shall  not  be  difficult  of  access,  or  detrimental  to  the  welfare 
and  prosperity  of  said  normal  university. 

Sec.  6.  The  board  of  education  shall  appoint  a  principal,  lecturer 
on  scientific  subjects,  instructors  and  instructresses,  together  with 
such  other  officers  as  shall  be  required  in  the  said  normal  univer¬ 
sity,  fix  their  respective  salaries,  and  prescribe  their  several  duties. 
They  shall  also  have  power  to  remove  any  of  them  for  proper 
cause,  after  having  given  ten  days’  notice  of  any  charge,  which 
may  be  duly  presented,  and  reasonable  opportunity  of  defense. 
They  shall  also  prescribe  the  text  books,  apparatus  and  furniture, 
to  be  used  in  the  university,  and  provide  the  same  ;  and  shall  make 
all  regulations  necessary  for  its  management.  And  the  board  shall 
have  power  to  recognize  auxiliary  institutions,  when  deemed  prac¬ 
ticable  :  Provided,  That  such  auxiliary  institutions  shall  not  receive 
any  appropriation  from  the  treasury,  or  the  seminary  or  university 
fund. 

Sec.  7.  Each  county  within  the  state,  shall  be  entitled  to  gra¬ 
tuitous  instruction  for  one  pupil  in  said  normal  university ;  and 
each  representative  district  shall  be  entitled  to  gratuitous  instruc¬ 
tion  for  a  number  of  pupils  equal  to  the  number  of  representatives 
in  said  district,  to  be  chosen  in  the  following  manner :  The  school 
commissioner,  in  each  county,  shall  receive  and  register  the  names 
of  all  applicants  for  admission  in  said  normal  university,  and  shall 
present  the  same  to  the  county  court,  or,  in  counties  acting  under 
township  organization,  to  the  board  of  supervisors,  which  said 
county  court,  or  board  of  supervisors,  as  the  case  may  be,  shall, 
together  with  the  school  commissioner,  examine  all  applicants  so 
presented,  in  such  manner  as  the  board  of  education  may  direct, 
and  from  the  number  of  such  as  shall  be  found  to  possess  the 
requisite  qualifications,  such  pupils  shall  be  selected  by  lot ;  and  in 
representative  districts  composed  of  more  than  one  county,  the 
school  commissioner  and  county  judge,  or  the  school  commissioner 
and  chairman  of  the  board  of  supervisors,  in  counties  acting  under 
township  organization,  as  the  case  may  b®,  of  the  several  counties 
composing  such  representative  district,  shall  meet  at  the  clerk’s 
office  of  the  county  court  of  the  oldest  county,  and  from  the  appli¬ 
cants  so  presented  to  the  county  court  or  board  of  supervisors  of 
the  several  counties  represented,  and  found  to  possess  the  requisite 
qualifications,  shall  select  by  lot  the  number  of  pupils  to  which 
said  district  is  entitled.  The  board  of  education  shall  have  discre¬ 
tionary  power,  if  any  candidate  does  not  sign  and  file  with  the 
secretary  of  the  board  a  declaration  that  he  or  she  will  teach  in 
the  public  school  within  the  state,  in  case  that  engagements  can 
be  secured  by  reasonable  efforts,  to  require  such  candidate  to 
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provide  for  the  payment  of  such  fees  for  tuition  as  the  hoard  may 
prescribe. 

Sec.  8.  The  interest  of  the  university  and  seminary  fund,  or  Appropriation, 
such  part  thereof  as  may  be  found  necessary,  shall  be,  and  is 
hereby,  appropriated  for  the  maintenance  of  said  normal  university, 
and  shall  be  paid  on  the  order  of  the  board  of  education  from  the 
treasury  of  the  state ;  but  in  no  case  shall  any  part  of  the  interest 
of  said  fund  be  applied  to  the  purchase  of  sites,  or  for  buildings 
for  said  university. 

Sec.  9.  The  board  shall  have  power  to  appropriate  the  one 
thousand  dollars  received  from  the  Messrs.  Meriams,  of  Spring- 
field,  Massachusetts,  by  the  late  superintendent,  to  the  purchase  of 
apparatus  for  the  use  of  the  normal  university,  when  established, 
and  hereafter  all  gifts,  grants  and  demises,  which  may  be  made  to 
the  said  normal  university,  shall  be  applied  in  accordance  with  the 
wishes  of  the  donors  of  the  same. 

Sec.  10.  The  board  of  corporators  herein  named,  and  their  Term  of  office, 
successors,  shall  each  of  them  hold  their  office  for  the  term  of  six 
years :  Provided ,  That  at  the  first  meeting  of  said  board,  the  said 
corporators  shall  determine  by  lot,  so  that  one-third  shall  hold 
their  office  for  two  years,  one-third  for  four  years,  and  one-third 
for  six  years.  The  governor,  by  and  with  the  advice  and  consent  vacancies,  how 
of  the  senate,  shall  fill  all  vacancies  which  shall  at  any  time  occur  filled* 
in  said  board,  by  appointment  of  suitable  persons  to  fill  the  same. 

Sec.  11.  At  the  first  meeting  of  the  board,  and  at  each  biennial  Elect  president, 
meeting  thereafter,  it  shall  be  the  duty  of  said  board  to  elect  one 
of  their  number  president,  who  shall  serve  until  the  next  biennial 
meeting  of  the  board,  and  until  his  successor  is  elected. 

Sec.  12.  At  each  biennial  meeting  it  shall  be  the  duty  of  the  Appointment  of 
board  to  appoint  a  treasurer,  who  shall  not  be  a  member  of  the  ledSurei* 
board,  and  who  shall  give  bond  with  such  security  as  the  board 
may  direct,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office. 

Sec.  13.  This  act  shall  take  effect  on  and  after  its  passage,  and 
be  published  and  distributed  as  an  appendix  to  the  school  law. 


or  more 


(2.)  GENERAL  INCORPORATION  ACTS. 

1.  ACADEMIES  AND  SEMINARIES. 

{Rev.  Stat.  1S45,  Chap.  CXXV.] 

Section  28.  "When  five  or  more  persons  shall  associate  them-  Five 
selves  together,  for  the  purpose  of  forming  an  academy  or  seminary  “  ted^JTstab- 
of  learning  in  their  neighborhood,  and  shall  acquire  by  gift,  'grant  ltah academy, etc. 
or  purchase,  any  lots  or  lands  not  exceeding  one  hundred  and  sixty 
acres,  and  shall  build  a  house  thereon  for  the  purpose  ol  education, 
it  shall  be  lawful  for  them  to  apply  to  the  county  commissioners’ 
court  of  the  county  in  which  the  land  so  acquired  may  be  situated, 
to  receive  the  legal  title  to  said  land,  and  hold  it  in  trust  for  them  to  hold  retai 
until  the  persons  so  associated  shall  become  qualified,  as  a  bodyestate- 
corporate,  to  receive  the  same  in  the  manner  and  mode  hereinafter 
provided  for. 

Sec.  29.  It  shall  be  lawful  for  the  persons  associated  together  First  meeting, 
for  the  purposes  named  in  the  preceding  section,  or  a  majority  oftendays  notlce‘ 
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them,  to  meet  at  some  public  place  in  the  neighborhood  of  the 
intended  academy  or  seminary  of  learning,  after  giving  ten  days’ 
notice  thereof,  by  advertisement  set  up  at  three  public  places  in 
the  vicinity,  or  by  notice  in  some  public  newspaper  printed  in  the 
county,  and  then  and  there  proceed  to  the  election  of  not  less  than 
five  nor  more  than  seven  trustees,  a  majority  of  whom  shall  be 
capable  of  receiving  a  deed  or  deeds  from  the  county  commission¬ 
ers’  court  in  which  the  same  may  lie,  for  such  lots  or  lands  as  may 
be  held  in  trust  for  such  association,  under  the  provisions  of  the 
twenty-eighth  section  of  this  chapter. 

Sec.  30.  The  clerk  who  may  have  acted  as  such  at  the  election 
of  said  trustees,  shall,  within  ten  days  thereafter,  deposit  in  the 
recorder’s  office  of  the  county  where  such  lands  or  lots  may  lie,  a 
certificate  of  the  election  of  said  trustees,  which  shall  be  imme¬ 
diately  recorded  in  some  book  in  which  deeds  are  recorded,  and 
the  lots  or  lands  so  deeded  by  the  county  commissioners’  court 
aforesaid,  shall  vest  in  said  trustees  and  their  successors  in  office, 
for  the  sole  use  and  benefit  of  said  academy  or  seminary  of  learning, 
forever,  all  the  right  and  title  to  such  lots  or  lands,  for  the  purposes 
herein  named  and  no  other. 

Sec.  31.  As  soon  as  the  clerk  of  such  election  shall  deposit  with 
the  recorder  of  the  county  as  aforesaid,  a  certificate  of  said  elec¬ 
tion,  stating  therein  the  name  of  the  association,  and  for  what 
object  formed,  and  the  names  of  the  trustees  elected,  then,  and 
from  that  time,  the  said  trustees  and  their  successors  in  office  shall 
be  created  and  remain  a  body  corporate  and  politic,  and  in  the 
name  and  style  assumed  by  them,  shall  remain  in  perpetual  succes¬ 
sion,  with  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  acquire,  hold  and  convey  property,  real  and  personal,  to  have 
and  to  use  a  common  seal,  to  alter  the  same  at  pleasure,  to  make 
and  alter  from  time  to  time  such  by-laws  as  they  may  deem 
necessary  for  the  government  and  regulation  of  such  academy  or 
seminary  of  learning,  its  officers,  servants  and  property. 

Sec.  22.  The  aforesaid  trustees,  and  their  successors  in  office, 
shall  have  no  power  nor  authority  under  this  law  to  sell  or  convey 
away  any  of  the  lots  or  lands  deeded  to  them  by  the  county  com¬ 
missioners’  court,  but  the  same  shall  be  held  in  trust  forever,  for 
the  purposes  for  which  said  lots  or  lands  were  originally  given, 
granted,  or  purchased,  and  for  no  other  use  or  purpose  whatsoever. 

Sec.  33.  The  persons  associated  under  the  provisions  of  this 
division,  shall  be  called  and  deemed  stockholders,  and  from  their 
number,  after  the  first  election  and  organization,  shall  elect  annu¬ 
ally  in  such  manner,  mode  and  time,  as  they  may  fix  by  by-law, 
not  less  than  five  nor  more  than  seven  trustees,  who  shall  continue 
in  office  until  their  successors  are  duly  elected  and  qualified;  and 
before  entering  on  the  duties  of  their  office,  they  shall  take  an  oath 
before  some  justice  of  the  peace,  faithfully  to  perform  the  duties 
enjoined  on  them  by  this  division,  and  by  the  by-laws  of  the  asso¬ 
ciation  to  which  they  belong;  and  should  any  vacancy  occur  in  the 
board  of  trustees  before  the  expiration  of  the  year,  either  by  death 
or  resignation,  the  remaining  members  of  the  board  shall  be 
authorized  to  fill  such  vacancy  from  among  the  stockholders; 
which  appointment  shall  hold  and  continue  until  the  ensuing 
annual  election. 

Sec.  34.  The  trustees,  when  elected  and  qualified,  and  their 
successors  in  office,  shall  be  competent,  in  law  or  equity,  to  take  or 
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receive  in  their  corporate  name,  and  for  and  in  behalf  of  the  asso¬ 
ciated  stockholders,  any  estate,  real,  personal  or  mixed,  by  the 
gift,  grant,  bargain  and  sale,  conveyance,  will,  demise  or  bequest 
of  any  person  or  persons  whatsoever,  and  the  same  estate,  whether 
real,  personal  or  mixed,  to  grant,  bargain,  sell,  convey,  demise  or 
place  at  interest,  or  otherwise  dispose  of,  for  the  use  and  benefit  of 
the  academy  or  seminary  whose  interests  they  represent. 

Sec.  35.  Said  trustees  shall  faithfully  apply  all  funds  collected,  Application  of 
or  the  available  proceeds  thereof,  in  erecting,  completing  or  repair-  f£ndsC.°rporate 
ing  suitable  buildings,  paying  suitable  salaries  to  the  necessary 
officers,  instructors  and  servants,  in  procuring  books,  stationery, 
maps,  charts,  globes  and  apparatus  necessary  to  be  used  in  an 
academy  or  seminary  of  learning;  and  in  case  any  donation,  devise 
or  bequest  shall  be  made  to  any  institution  established  under  the 
provisions  of  this  division,  and  the  corporation  to  which  the  same 
shall  be  made  shall  accept  the  same,  such  donation,  devise  or 
bequest,  shall  be  applied  in  conformity  with  the  express  conditions 
of  the  donor  or  devisor. 

Sec.  36.  At  the  time  of  the  annual  election  of  trustees,  the  stock-  Treasurer, 
holders  in  each  corporation  created  under  the  provisions  of  this 
division,  shall  elect  a  treasurer,  who  shall,  before  he  enters  upon 
the  duties  of  his  office,  give  bond,  with  approved  security,  to  the 
trustees  thereof,  in  such  penal  sum  as  they  may  require,  for  the 
faithful  performance  of  the  duties  of  his  office,  and  who,  for  good 
cause,  may  be  removed  by  the  concurrent  vote  of  two-thirds  of 
the  trustees;  and  in  case  of  his  death,  removal,  resignation  or 
refusal  to  serve,  it  shall  be  lawful  for  the  trustees,  at  any  of  their 
meetings,  to  appoint  another  treasurer  in  his  stead,  to  remain  in 
office  till  the  expiration  of  the  time  for  which  his  predecessor  was 
elected. 

Sec.  37.  On  the  payment  of  such  sum  as  the  stockholders  in  who  may  be- 
each  corporation  under  the  provisions  of  this  division  may  ordain  howLs. stock' 
by  their  by-laws,  every  free  white  person  shall  be  considered  a 
stockholder  and  be  entitled  to  one  vote,  and  it  may  be  lawful  for 
each  and  every  stockholder  for  the  time  being,  his  executors, 
administrators  or  assigns,  to  give,  sell,  devise  and  dispose  of  their  Shares  assigna- 
respective  rights  or  shares  in  such  academy  or  seminary,  and  such  ble’ 
donee  or  purchaser  shall  be  entitled  to  all  the  rights  of  the  original 
holders. 

Sec.  38.  The  first  board  of  trustees  elected  under  the  provisions  Subscriptions, 
hereof,  shall,  and  they  are  hereby  appointed  commissioners  to 
solicit  and  receive  subscriptions  of  stock  to  the  corporation  which 
they  represent,  and  give  receipts  for  the  same,  and  pay  the  same 
over  to  the  treasurer  when  elected  and  qualified;  and  said  trus- Notice  of  elec¬ 
tees,  within  six  months  from  the  time  of  their  first  election,  shall  tions‘ 
give  public  notice  in  some  newspaper  of  the  county,  if  there  be 
any,  or  in  at  least  three  public  places  in  the  neighborhood  of  the 
location  of  the  academy  or  seminary,  of  the  time  and  place  of 
holding  an  election  of  trustees  and  treasurer;  and  said  election 
shall  be  held  between  the  hours  of  twelve,  M.,  and  six,  P.  M. ;  and 
said  trustees,  or  any  three  of  them,  may  act  as  judges  of  elections. 

Sec.  39.  Each  stockholder  shall  be  required,  at  or  before  the  installments  to 
second  election  of  trustees,  to  pay  five  dollars  on  each  share  by  hoi5eiibystock‘ 
him  or  her  subscribed,  and  the  residue  at  such  time,  and  in  such  ’ 
amounts,  as  shall  be  required  by  the  board  of  trustees;  and  if  the 
installments  are  not  paid  within  six  months  from  the  time  required, 


430 


EDUCATION. 


[part  II. 


Institution  to  be 
open  to  all  free 
white  persons. 


then  the  amount  already  paid  by  him  or  her  shall  be  forfeited  to 
the  corporation. 

Sec.  40.  Any  academy  or  seminary  established  under  the  pro¬ 
visions  of  this  division,  and  in  operation,  shall,  at  all  times,  be  open 
for  the  nse  and  privilege  of  every  free  white  person  who  may  wish 
to  be  instructed  therein,  if  such  person  will  comply  with  the  by¬ 
laws  and  regulations  of  the  corporation,  and  pay  such  sum  as  the 
trustees  may  require  for  the  instruction  of  students  attending  such 
academy  or  seminary;  and  every  free  white  person  who  may,  at 
any  time,  tender  to  the  treasurer  of  the  corporation  the  sum 
required  by  the  by-laws  to  constitute  a  stockholder,  shall  be 
admitted  as  such,  and  receive  from  the  treasurer  a  certificate  of 
stock. 

Sec.  41.  If,  at  any  time,  any  corporation  created  under  this 
division,  shall  violate  any  of  its  provisions,  it  shall  be  the  duty  of 
the  attorney  general,  when  he  may  have  knowledge  thereof,  to 
file  an  information,  in  the  nature  of  a  quo  warranto ,  for  the  pur¬ 
pose  of  vacating  the  same  :  Provided ,  In  that  case  the  trustees 
shall  have  the  right  of  selling  all  the  property,  real  and  personal, 
belonging  to  such  corporation,  and  after  paying  all  its  debts,  the 
balance,  if  any,  shall  be  distributed  pro  rata  among  the  stock¬ 
holders  thereof. 

Sec.  42.  In  case  it  should  happen  that  an  election  of  trustees 
should  not  be  made  on  the  day  appointed  by  the  by-laws  of  any 
corporation  established  by  this  division,  such  corporation  shall  not 
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lution. 


Power  to  pre¬ 
scribe  studies. 


for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on 
any  other  day  to  hold  and  make  an  election  of  trustees,  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  and  ordinances  of 
such  corporation. 

Sec.  43.  All  corporations  created  under  the  provisions  of  this 
division,  may  from  time  to  time  prescribe  and  regulate  the  course 
of  studies  to  be  pursued  in  such  institution,  fix  the  rate  of  tuition, 
appoint  instructors,  officers,  and  such  assistants  and  agents  as  may 
be  deemed  necessary  in  managing  its  concerns ;  and  do  all  and 
everything  that  may  be  fit  and  proper,  for  the  purpose  of  promot¬ 
ing  the  cause  education,  that  is  not  inconsistent  with  the  provisions 
hereof,  or  contrary  to  the  constitution  and  laws  of  the  United 
States  and  of  this  state. 


er. 


AMENDATORY  ACT. 

[Xess.  Laws  Feb.  13,  1S51,  p.  85.] 

a  certificate  of  Section  1.  That  any  five  or  more  persons,  being  desirous  of 
the  acadeVny^etcl^  associating  themselves  together  for  the  purpose  of  forming  an 
to  be  acknow-  academy  or  seminary  of  learning  in  their  neighborhood,  may  make, 
ivith  Uie 'record-  sign  and  acknowledge,  before  any  officer  authorized  to  take  the 
acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of  the 
secretary  of  state,  and  also  in  the  office  of  the  recorder  of  the 
county  in  which  said  institution  is  to  be  established,  a  certificate 
or  declaration,  in  writing,  in  which  shall  be  stated  the  name  or  title 
by  which  said  institution  shall  be  known  in  law,  the  number  of 
trustees,  and,  as  far  as  practicable,  the  principal  branches  of 
literature  and  science  proposed  to  be  taught. 

Sec.  2.  It  shall  be  lawful  for  the  persons  associated  together  for 
the  purposes  named  in  the  preceding  section,  or  a  majority  of  them, 
to  meet  at  some  public  place  in  the  neighborhood  of  the  intended 
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academy  or  seminary  of  learning,  after  giving  ten  days’  notice 
thereof,  by  advertisements  set  np  at  three  public  places  in  the 
vicinity,  or  by  notice  in  some  public  newspaper  printed  in  the 
county,  and  then  and  there  proceed  to  the  election  of  not  less  than 
five,  nor  more  than  seven,  trustees. 

Sec.  3.  The  clerks  who  may  have  acted  as  such  at  the  election  on  conforming  to 
of  said  trustees,  shall,  within  ten  days  thereafter,  deposit  in  the 
recorder’s  office  of  the  county  in  which  said  institution  is  to  be  association  be- 
established,  a  certificate  of  the  election  of  said  trustees,  which  shall  incorpo' 
be  immediately  recorded  in  some  book  in  which  deeds  are  recorded. 

And  as  soon  as  the  clerk  of  such  election  shall  deposit  with  the 
recorder  of  the  county,  as  aforesaid,  a  certificate  of  said  election, 
stating  therein  the  name  of  the  association,  and  for  what  object 
formed,  and  the  names  of  the  trustees  elected,  then,  and  from  that 
time,  the  said  trustees,  and  their  successors  in  office,  shall  be  created 
and  remain  a  body  corporate  and  politic,  and,  in  the  name  and 
style  assumed  by  them,  shall  remain  in  perpetual  succession,  with 
power  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  acquire, 
hold  and  convey  property,  real  and  personal,  to  have  and  to  nse 
a  common  seal,  to  alter  the  same  at  pleasure,  to  make  and  alter 
from  time  to  time  such  by-laws  as  they  may  deem  necessary  for 
the  government  and  regulation  of  such  academy  or  seminary  of 
learning,  its  officers,  servants  and  property. 

Sec.  4.  Sections  twenty-eight,  twenty-nine,  thirty,  thirty-one  Sections  28,  29, 
and  thirty-two  of  the  act  to  which  this  is  an  amendment,  are  hereby  actato  which 
declared  to  be  of  no  force  and  effect  as  to  all  incorporations  formed  this  is  an  amend- 
alter  the  passage  ol  this  act,  and  the  remaining  sections  ol  the  to  incorporations 
the  chapter  to  which  this  is  an  amendment,  shall  apply  to  all  the  p°™|gea^fert{jjj 
corporations  formed  under  the  provisions  of  this  act:  Provided,  act;  the  residue 
That  in  all  corporations  so  formed,  each  stockholder  shall  be  fundee?  1S  m 
entitled  to  one  vote  for  each  share  of  stock  held. 

Sec.  5.  It  shall  be  the  duty  of  the  trustees  of  any  institution  Annual  state- 
created  under  this  act,  or  a  majority  of  them,  on  or  before  the  first  |'jen  recorder’s 
Monday  of  January  of  each  year,  to  file  in  the  office  of  the  secre- office- 
tary  of  state,  and  in  the  recorder’s  office  of  the  county  where  the 
original  certificate  is  filed,  a  statement  of  the  trustees  and  officers 
of  said  institution,  with  an  inventory  of  its  property  and  liabilities, 
the  number  of  students,  and  such  other  information  as  will  exhibit 
its  condition  and  operations. 


2.  COLLEGES,  UNIVERSITIES,  ETC. 

[/Sess.  Laws  Jan.  26,  1849,  p.  86.] 

Section  1.  That  any  five  or  more  persons,  being  desirou  s  of  now  to  organize 
associating  themselves  for  the  purpose  of  establishing  an  institu¬ 
tion  of  learning,  may  make,  sign  and  acknowledge,  before  any 
officer  authorized  to  take  the  acknowledgment  of  deeds  in  this 
state,  and  file  in  the  office  of  the  secretary  of  state,  and  also  in  the 
office  of  the  recorder  of  the  county  in  which  said  institution  is  to 
be  established,  a  certificate  or  declaration  in  writing,  in  which  shall 
be  stated  the  name  or  title  by  which  such  institution  shall  be  known 
to  law,  the  number  of  trustees,  directors  or  managers,  and  their 
names,  the  particular  branches  of  literature  and  science,  or  either 
of  them,  proposed  to  be  taught,  and  if  said  institution  is  to  be  of 


432 


EDUCATION. 


[PAET  II. 


the  rank  of  a  college  or  university,  the  number  and  designation  of 
the  professorships  to  be  established. 

politic  a  b°dy  Sec.  2-  Upon  filing  the  said  certificate  as  aforesaid,  the  persons 
who  shall  have  signed  and  acknowledged  the  same,  and  their  suc¬ 
cessors,  shall,  by  virtue  of  the  provisions  of  this  act,  be  a  body 
politic  and  corporate,  by  the  name  and  style  stated  in  such  certifi¬ 
cate,  and  by  that  name  and  style  shall  have  perpetual  succession, 
with  power  to  sue  and  be  sued,  plead  and  be  impleaded,  to  acquire, 
hold  and  convey  property  in  all  lawful  ways,  to  have  and  use  a 
common  seal,  and  the  same  to  alter  and  change  at  pleasure,  to 
make  and  alter  from  time  to  time  such  by-laws,  not  inconsistent 
with  the  constitution  of  this  state  and  of  the  United  States,  as 
they  may  deem  necessary  for  the  government  of  said  institution, 
and  to  confer  upon  such  persons  as  may  be  considered  worthy,  such 
academical  or  honorary  degrees  as  are  usually  conferred  by  similar 
institutions. 

Power  to  mi  va-  gEC#  3.  Any  corporation  so  formed  as  aforesaid  shall  have  power 
to  fill  such  vacancies  in  their  own  body  as  may  happen  by  death, 
resignation  or  otherwise,  and  shall  hold  the  property  of  said  insti¬ 
tution  solely  for  the  purposes  of  education,  and  not  for  the  individ¬ 
ual  benefit  of  themselves  or  of  any  contributor  to  the  endowment 
of  the  same. 
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Sec.  4.  Any  corporation  formed  in  accordance  with  the  pro¬ 
visions  of  this  act,  shall  be  competent  in  law  and  equity  to  take  to 
themselves,  in  their  corporate  name,  real,  personal  or  mixed  prop¬ 
erty,  by  gift,  grant,  bargain  and  sale,  conveyance,  will,  devise  or 
bequest,  of  any  persons  whomsoever,  and  the  same  estate  to  grant, 
bargain,  sell,  convey,  demise,  let,  place  out  at  any  interest,  or 
otherwise  dispose  of  the  same,  for  the  use  of  said  institution,  in 
such  manner  as  shall  seem  most  beneficial  thereto. 

Sec.  5.  The  trustees,  directors  or  managers  of  any  corporation 
formed  under  this  act,  shall  faithfully  apply  all  the  funds  collected, 
or  the  proceeds  of  the  property  belonging  to  said  institution, 
according  to  their  best  judgment,  in  erecting  or  completing  suitable 
buildings,  supporting  necessary  officers,  instructors  and  servants, 
and  procuring  books,  maps,  charts,  globes  and  philosophical, 
chemical  and  other  apparatus  necessary  to  the  success  of  said 
institution. 

Sec.  6.  In  case  any  donation,  devise  or  bequest,  shall  be  made 
for  particular  purposes  accordant  with  the  designs  of  the  institu¬ 
tion  so  established  as  aforesaid,  and  the  corporation  shall  accept 
the  same,  such  donation,  devise  or  bequest,  shall  be  applied  in 
conformity  with  the  express  condition  of  the  doner  or  devisor. 

Sec.  7.  ISTo  corporation  established  as  aforesaid  shall  be  allowed 
to  hold  more  than  one  thousand  acres  of  land  at  any  one  time, 
unless  the  said  corporation  shall  have  received  the  same  by  gift, 
grant  or  devise,  and  in  such  case  such  corporation  shall  be  required 
to  sell  or  dispose  of  the  same,  within  ten  years  from  the  time 
the  title  thereto  is  acquired ;  and  on  failure  so  to  dispose  of  the 
same,  said  land,  over  and  above  one  thousand  acres,  shall  revert 
to  the  original  doner,  grantor,  devisor,  or  their  heirs. 

Sec.  8.  Corporations  formed  under  this  act  shall  have  power  to 
employ  and  appoint  a  president  or  principal  for  each  institution, 
and  all  such  professors  or  servants  as  may  be  necessary,  and  shall 
have  power  to  displace  any  of  them,  as  the  interest  of  the  institu¬ 
tion  requires,  to  fill  vacancies  which  may  happen  by  death,  resig- 
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nation  or  otherwise  among  said  officers  or  servants,  and  to  prescribe 
and  direct  the  course  of  studies  to  be  pursued  in  said  institution. 

Sec.  9.  Any  corporation,  so  established  as  aforesaid,  may  require  Treasurer  to  give 
the  treasurer  of  said  institution,  and  all  other  agents  thereof,  before  bond‘ 
entering  upon  the  duties  of  their  appointment,  to  give  bonds  for 
the  security  of  said  corporation,  in  such  sums,  and  with  such 
sureties,  as  shall  be  deemed  proper  and  sufficient. 

Sec.  10.  All  process  against  any  corporation  established  under  Process, 
this  act  shall  be  by  summons,  and  the  service  of  the  same  shall  be 
by  leaving  an  attested  copy  thereof  with  the  president  or  treasurer, 
at  least  sixty  days  before  the  return  day  thereof. 

Sec.  11.  It  shall  be  the  duty  of  the  trustees  of  any  institution  Duty  of  trustees, 
created  under  this  act,  or  a  majority  of  them,  on  or  before  the  first 
Monday  of  January  in  each  year,  to  file  in  the  office  of  secretary 
of  state,  and  in  the  recorder’s  office  of  the  county  where  the 
original  certificate  is  filed,  a  statement  of  the  trustees  and  officers 
of  said  institution,  with  an  inventory  of  its  property  and  liabilities, 
the  number  of  students,  and  such  other  information  as  will  exhibit 
its  condition  and  operations. 

Sec.  12.  In  case  any  corporation  created  under  this  act  shall  at  Forfeiture  of 
any  time  violate  or  fail  to  comply  with  any  of  the  foregoing  pro-  nghts- 
visions,  upon  complaint  being  made  to  the  circuit  court  of  the 
county  in  which  the  same  is  situated,  a  writ  of  scire  facias  shall 
issue,  and  the  circuit  attorney  shall  prosecute  in  behalf  of  the  peo¬ 
ple,  for  a  forfeiture  of  all  rights  and  privileges  secured  by  this  act 
to  such  corporation. 

amendatory  act. 

[£es.$.  Lares  Jan.  24,  1851,  p.  7,  Sec.  1.] 

That  the  act  entitled,  “  An  act  for  the  incorporation  of  institu-  words  added, 
tions  of  learning,”  in  force  April  13th,  1849,  be,  and  the  same  is 
hereby,  amended  by  the  addition  of  the  words,  “  and  associates,” 
after  the  word  successors,  in  the  second  line  of  section  two  of 
said  act. 


(3.)  AN  ACT  TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 

SCHOOLS. 

[S'ess.  Laws  Feb.  16,  1S57,  p.  259.] 

State  Superintendent  of  Public  Instruction.  His  Election 

and  Duties. 

Section  1.  That  at  the  election  to  he  held  on  Tuesday  after  the  Superintendent, 
first  Monday  of  November,  A.  D.  1858,  and  biennially  thereafter,  58|cam'  11 '  415, 
there  shall  be  elected,  by  the  legal  voters  of  this  state,  a  state  1 
superintendent  of  public  instruction,  who  shall  hold  his  office  for  013/ '  '  ’  ’ 

two  years,  and  until  his  successor  is  duly  elected  and  qualified.  Ii9bia*  95,  8°5, 

Sec.  2.  Before  entering  upon  his  duties,  he  shall  take  and  sub- 1  Giinn  r.  537. 
scribe  the  usual  oath  of  office,  and  shall  also  execute  a  bond,  in  the  f  227, 

penalty  of  twenty-five  thousand  dollars,  payable  to  the  State  of 20V.  ^ 
Illinois,  with  sureties  to  be  approved  by  the  governor,  conditioned  1,3  ibid.  27. 
for  the  prompt  discharge  ofi^is  duties  as  superintendent  of  public 
instruction,  and  for  the  faithfhl  application  and  disposition,  accord¬ 
ing  to  law,  of  all  school  moneys  that  inay  come  into  his  hands  by 
virtue  of  his  office ;  said  bond  and  oath  shall  be  deposited  with  the 
55 
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secretary  of  state,  and  an  action  may  be  maintained  thereon  by  the 
state,  at  any  time,  for  a  breach  of  the  conditions  thereof. 

Sec.  3.  It  shall  be  his  duty  to  keep  an  office  at  the  seat  of 
government  of  the  state,  and  to  file  all  papers,  reports  and  public 
documents  transmitted  to  him  by  the  school  officers  of  the  several 
counties,  each  year  separately,  and  to  keep  and  preserve  all  other 
public  documents,  books  and  papers  relative  to  schools,  coming 
into  his  hands  as  state  superintendent,  and  to  hold  the  same  in 
readiness  to  be  exhibited  to  the  governor,  or  to  any  committee  of 
either  house  of  the  general  assembly ;  and  shall  keep  a  fair  record 
of  all  matters  pertaining  to  the  business  of  his  office. 

Sec.  4.  He  shall,  without  delay,  pay  over  all  sums  of  money 
which  may  come  into  his  hands  by  virtue  of  his  office,  to  the  officer 
or  persons  entitled  to  receive  the  same,  in  such  manner  as  may  be 
prescribed  by  law. 

Sec.  5.  He  shall  counsel  and  advise,  in  such  manner  as  he 
may  deem  most  advisable,  with  experienced  and  practical  school 
teachers,  as  to  the  best  manner  of  conducting  common  schools. 

Sec.  6.  Said  superintendent  shall  have  the  supervision  of  all  the 
common  and  public  schools  in  the  state,  and  shall  be  the  general 
adviser  and  assistant  of  school  commissioners  in  the  state.  He 
shall,  from  time  to  time,  as  he  shall  deem  for  the  interest  of  schools, 
address  circular  letters  to  said  commissioners,  giving  advice  as  to 
the  best  manner  of  conducting  schools,  constructing  school  houses, 
furnishing  the  same  and  procuring  competent  teachers. 

Sec.  7.  Said  state  superintendent  shall,  before  the  fifteenth  day 
of  December  of  every  year  preceding  that  in  which  shall  be  holden 
a  regular  session  of  the  general  assembly,  report  to  the  governor 
the  condition  of  schools  in  the  several  counties  of  the  state, 
the  whole  number  of  schools  which  have  been  taught  in  each 


Make  rules  and 
regulations. 


county  in  each  of  the  preceding  years,  commencing  on  the  first 
Monday  of  October ;  what  part  of  said  number  have  been  taught 
by  males  exclusively;  what  part  by  females  exclusively ;  what  part 
of  said  whole  number  have  been  taught  by  males  and  females  at 
the  same  time,  and  what  part  by  males  and  females  at  different 
periods ;  the  number  of  scholars  in  attendance  at  said  schools ;  the 
number  of  white  persons  in  each  county  under  twenty-one  years 
of  age;  the  amount  of  township  and  county  fund;  the  amount  of 
the  interest  of  the  state  or  common  school  fund,  and  of  the  interest 
of  the  township  and  of  the  county  fund  annually  paid  out ;  the 
amount  raised  by  an  ad  valorem  tax ;  the  whole  amount  annually 
expended  for  schools ;  the  number  of  school  houses,  their  kind  and 
condition ;  the  number  of  townships  and  parts  of  townships  in 
each  county ;  the  number  and  description  of  books  and  apparatus 
purchased  for  the  use  of  schools  and  school  libraries  under  the 
provisions  of  this  act;  the  prices  paid  for  the  same,  and  total 
amount  purchased,  and  what  quantity  and  how  distributed,  and  the 
number  and  condition  of  the  libraries,  together  with  such  other 
information  and  suggestions  as  he  may  deem  important  in  relation 
to  the  school  laws,  schools,  and  the  means  of  promoting  education 
throughout  the  state,  which  report  shall  be  laid  before  the  general 
assembly  at  each  regular  session. 

Sec.  8.  The  said  state  superintendent  of  public  instruction  shall 
make  such  rules  and  regulations  as  he  may  think  necessary  and 
expedient  to  carry  into  full  effect  the  provisions  of  this  act,  and  of 
all  the  laws  which  now  are  or  may  hereafter  be  in  force  for  estab- 
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lishing  and  maintaining  schools  in  this  state ;  and  the  said  super-  To^^mterpret  the 
intendent  shall  have  power,  and  it  shall  be  his  duty,  to  explain  act. 
and  interpret  and  determine  to  all  school  commissioners,  directors, 
township  and  other  school  officers,  the  true  intent  and  meaning  of 
this  act,  and  their  several  duties  enjoined  thereby,  and  his  decision 
shall  be  final,  unless  otherwise  directed  by  the  legislature,  or 
reversed  by  a  court  of  competent  jurisdiction. 

Sec.  9.  The  said  state  superintendent  shall  have  power  to  direct  To  cause  school 
and  cause  the  school  commissioner  of  any  county,  directors  or  withhold  funds!0 
board  of  trustees,  or  township  treasurer  of  any  township,  or  other 
school  officer,  to  withhold  from  any  officer  or  township,  or  teacher, 
any  part  of  the  common  school  or  township,  or  other  school  fund, 
until  such  officer,  township  or  teacher  shall  have  complied  with  all 
the  provisions  of  this  act  relating  to  his,  her  or  their  duties,  and 
such  rules  and  regulations  as  the  state  superintendent  may  pre¬ 
scribe,  not  inconsistent  with  this  act ;  and  the  state  superintendent  . 
may  forbid  the  payment  of  any  part  of  the  common  school,  town¬ 
ship,  county  or  other  school  fund,  to  any  district  in  which  the 
school  or  schools  have  not  been  kept  according  to  law,  or  in  which 
no  school  has  been  kept  for  six  months  during  the  year  next 
preceding  the  demand  for  payment. 

Sec.  10.  And  the  said  state  superintendent  shall  receive  annually  salary  of  super  - 
the  sum  of  fifteen  hundred  dollars,  to  be  paid  quarterly,  as  a  salary intendent- 
for  the  services  required  under  the  provisions  of  this  act,  or  any 
other  law  that  may  be  passed,  and  also  for  all  necessary  contingent 
expenses,  for  books,  postage  and  stationery,  pertaining  to  his  office, 
to  be  audited  and  paid  by  the  state,  as  the  salaries  and  contingent 
expenses  of  other  officers  are  paid. 

School  Commissioners ,  their  Election  and  Duties. 

Sec.  11.  On  the  Tuesday  next  after  the  first  Monday  in  Novem-  Election  of 
her  next,  and  on  the  Tuesday  next  after  the  first  Monday  in  missioner?* 
.November  every  two  years  thereafter,  there  shall  be  elected,  by 
the  qualified  voters  of  each  and  every  county  in  this  state,  a  school 
commissioner,  who  shall  execute  the  duties  herein  required.  He 
shall,  before  entering  upon  his  duties,  take  an  oath  for  the  faithful 
discharge  of  his  duties.  He  shall,  before  entering  upon  his  duties,  to  give  bond, 
execute  a  bond,  payable  to  the  State  of  Illinois,  with  two  or  more 
responsible  freeholders  as  security,  to  be  approved  by  the  county 
court  (or,  in  counties  adopting  the  township  organization,  by  the 
board  of  supervisors),  in  a  penalty  of  not  less  than  twelve  thousand 
dollars,  to  be  increased,  at  the  discretion  of  said  court,  in  propor¬ 
tion  to  his  responsibilities,  conditioned  that  he  will  faithfully 
perform  all  the  duties  of  school  commissioner  of  said  county, 
according  to  the  laws  which  are  or  may  be  in  force,  by  which  bond 
the  obligors  shall  be  bound  jointly  and  severally,  and  upon  which 
an  action  or  actions  may  be  maintained  by  the  board  of  trustees  of 
the  proper  township,  for  the  use  of  any  township  or  fund  injured 
by  any  breach  thereof,  and  joint  action  may  be  had  for  two  or  more 
funds. 

Sec.  12.  The  bond  required  in  the  foregoing  section  shall  be  in 
the  following  form,  viz. : 

State  of  Illinois,} 

-  County ,  j  S3‘ 

Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  C —  D — ,  and  E —  F — ,  Form  of  bond, 
are  held  and  firmly  bound,  jointly  and  severally,  unto  the  people  of  the  State  of 
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Illinois,  in  the  penal  sum  of  -  dollars,  to  the  payment  of  which  we  bind  our¬ 

selves,  our  heirs,  executors  and  administrators  firmly  by  these  presents. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  and  seals,  this - dav 

of - ,  A.  D.  185 — .  * 

The  condition  of  the  above  obligation  is  such,  That  if  the  above  bounden  A _ - 

E— ,  school  commissioner  of  the  county  aforesaid,  shall  faithfully  discharge  all  the 
duties  of  said  office,  according  to  the  laws  which  now  are,  or  may  hereafter  be,  in 
force,  and  shall  deliver  over  to  his  successor  in  office  all  moneys,  books,  papers  and 
property  in  his  hands  as  such  school  commissioner,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue. 


A—  B— . 
C—  D— . 
E—  F— . 


SEAL. 

SEAL. 

SEAL.' 


Liable  to  re¬ 
moval. 


Vacancy  to  be 
filled  by  appoint¬ 
ment. 


To  provide  books 
to  keep  an  ac¬ 
count  of  sales  of 
lands  and  mon¬ 
eys  received. 


Bond  of  town¬ 
ship  treasurer. 


And  which  bond  shall  be  filed  in  the  office  of  the  county  court. 

Sec.  13.  The  said  commissioner  shall  be  liable  to  removal  by 
the  county  court  (or,  in  counties  adopting  township  organization, 
by  the  board  of  supervisors),  for  any  palpable  violation  of  law  or 
omission  of  duty;  and  if  a  majority  of  said  court  or  board  of 
supervisors  shall,  at  any  time,  be  satisfied  that  his  bond  is  insuffi¬ 
cient,  it  shall  be  his  duty,  on  notice,  to  execute  a  new  bond,  to  be 
payable,  conditioned  and  approved  as  the  first  bond,  the  execution 
of  which  shall  not  affect  the  old  bond,  or  the  liability  of  the 
security  thereof;  and  when  the  office  of  school  commissioner  shall 
become  vacant  by  death,  resignation  or  otherwise,  the  county  court 
or  board  of  supervisors  shall  fill  the  same,  by  appointment,  for  the 
unexpired  term,  and  the  person  so  appointed  shall  hold  his  office 
until  his  successor  shall  be  qualified. 

Sec.  14.  The  said  commissioner  shall  provide  three  well  bound 
books,  to  be  known  and  designated  by  the  letters  A,  B,  C,  for  the 
following  purposes  :  In  book  A  he  shall  record  at  length  all  peti¬ 
tions  presented  to  him  for  the  sale  of  common  school  lands,  and  the 
plats  and  certificates  of  valuation  made  by  or  under  the  direction 
of  the  trustees  of  schools,  and  the  affidavits  in  relation  to  the  same. 
In  book  B  he  shall  keep  an  account  of  all  sales  of  common  school 
lands,  which  account  shall  contain  the  date  of  sale,  name  of  pur¬ 
chaser,  description  of  lands  sold,  and  the  sum  sold  for.  In  book  C 
he  shall  keep  a  regular  account  of  all  moneys  received  for  lands 
sold  or  otherwise,  and  loaned  or  paid  out ;  the  person  of  whom 
received,  and  on  what  account,  and  showing  whether  it  is  principal 
or  interest ;  the  person  to  whom  loaned,  the  time  for  which  the 
loan  was  made,  the  rate  of  interest,  the  names  of  the  securities 
when  personal  security  is  taken;  or,  if  real  estate  is  taken  as 
security,  a  description  of  said  real  estate,  and,  if  paid  out,  to  whom, 
when  and  on  what  account,  and  the  amount  paid  out ;  the  list  of 
sales  and  the  accounts  of  each  township  fund  to  be  kept  separate. 
Said  books  shall  be  paid  for  out  of  the  county  treasury  of  the 
counties  in  which  they  are  used. 

Sec.  15.  Whenever  the  bond  of  the  township  treasurer,  approved 
by  the  board  of  trustees  of  schools,  as  required  by  law,  shall  be 
delivered  by  the  trustees  of  schools,  or  either  of  them,  to  the 
school  commissioner,  he  shall  receive  and  file  the  same  with  the 
papers  of  his  office.  He  shall  then,  on  demand,  deliver  to  said 
township  treasurer,  who  shall  receipt  therefor,  all  moneys  in  his 
hands  belonging  to  said  township;  also,  all  bonds,  mortgages, 
notes  and  securities  of  every  description,  for  money  or  property 
due  or  to  become  due  to  the  township,  and  all  papers  of  every 
description  belonging  to  or  in  any  wise  pertaining  to  the  rights  or 
interests  of  said  township ;  and  the  receipt  of  said  treasurer  to  the 
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school  commissioner  shall  be  carefully  preserved,  and  shall  be  evi¬ 
dence  of  the  tacts  therein  stated,  as  well  in  favor  of  the  school 
commissioner  as  against  the  township  treasurer. 

Sec.  16.  Upon  the  receipt  of  the  amount  due  upon  the  auditor’s  School  commis- 
warrant,  the  school  commissioner  shall  apportion  one-third  of  saidg0TstlLZl 
amount  to  the  several  townships  and  parts  of  townships  in  his 
county,  in  proportion  to  the  number  of  acres  in  said  townships  and 
parts  of*  townships,,  and  the  remaining  two-thirds  to  the  several 
townships  and  fractional  townships  in  his  county,  according  to  the 
number  of  white  children,  under  twenty-one  years  of  age,  returned 
to  him,  in. which  townships  or  parts  of  townships  schools  have 
been  kept  in  accordance  with  the  provisions  of  this  act,  and  with 
the  instructions  of  the  state  and  county  superintendents,  and  shall 
pay  over  the  distributive  share  belonging  to  each  township  and 
fractional  township,  as  aforesaid,  to  the  respective  township  treas¬ 
urers,  or  other  authorized  persons,  annually.  When  there  is  a 
county  fund  in  the  hands  of  any  school  commissioner,  it  shall  be 
loaned,  and  the  interest  applied  as  provided  in  this  section,  with 
respect  to  the  interest  on  the  state  fund. 

Sec.  17.  The  school  commissioner  shall  also,  on  or  before  the  To  report  to  su- 
second  Monday  of  November,  before  each  regular  session  of  the  Per5ntendent- 
general  assembly,  or  annually,  if  so  required  by  the  state  superin¬ 
tendent,  communicate  to  said  superintendent  all  such  information 
and  statistics,  upon  the  subjects  of  schools  in  the  county,  as  the 
said  superintendent  is  bound  to  embody  in  his  report  to  the  gov¬ 
ernor,  and  such  other  information  as  the  state  superintendent  shall 
require. 

Sec.  18.  The  school  commissioner,  upon  his  removal  or  resig-To  deliver  over 
nation,  or  at  the  expiration  of  his  term  of  service  (or,  in  case  of  his  “tyetoasucce0ss- 
death,  his  representatives),  shall  deliver  over  to  his  successor  in  ors. 
office,  on  demand,  all  moneys,  books,  papers  and  personal  prop¬ 
erty,  belonging  to  the  office,  or  subject  to  the  control  or  disposition 
of  the  school  commissioner. 

Sec.  19.  The  school  commissioner  may  loan  any  money,  not  To  loan  funds, 
interest,  belonging  to  the  county  fund,  before  the  same  is  called 
for  according  to  law,  by  the  township  treasurer,  at  the  same  rate 
of  interest,  upon  the  same  security,  and  for  the  same  length  of 
time,  as  is  provided  by  this  act  in  relation  to  the  township  treas¬ 
urers  ;  and  notes  and  mortgages,  taken  in  the  name  of  the  “  School 
commissioner”  of  the  proper  county,  shall  be,  and  all  loans  hereto¬ 
fore  made  in  the  name  of  “  School  commissioners”  are  hereby, 
declared  to  be  as  valid  as  if  taken  in  the  name  of  “  Trustees  of 
schools  ”  of  the  proper  township,  and  suits  may  be  brought  in  the 
name  of  “  School  commissioners,”  on  all  notes  and  mortgages 
heretofore  or  hereafter  made  payable  to  school  commissioners. 

Sec.  20.  It  shall  be  the  duty  of  the  school  commissioner  to  visit,  to  visit  schools 
as  often  as  practicable,  the  several  schools  of  his  county,  and  to in  his  county- 
note  the  common  method  of  instruction  and  branches  taught,  and 
give  such  directions  in  the  art  of  teaching,  and  the  method  thereof, 
in  each  school,  as  to  him,  together  with  the  directors,  shall  be 
deemed  expedient  and  necessary,  so  that  each  school  shall  be  equal 
to  the  grade  for  which  it  was  established,  and  that  there  may  be, 
as  far  as  practicable,  uniformity  in  the  course  of  studies  in  the 
schools  of  the  several  grades  respectively,  and  shall  carry  out  the 
advice  and  instructions  of  the  state  superintendent. 
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Duty,  in  case  of  Sec.  21.  In  all  cases  where  the  township  board  of  trustees  of 
returns.40  make  any  township  shall  fail  to  prepare  and  forward,  or  cause  to  be  pre¬ 
pared  and  forwarded,  to  the  school  commissioner,  the  information 
and  statistics  required  of  them  in  this  act,  it  shall  be  the  duty  of 
said  school  commissioner  to  employ  a  competent  person  to  take 
the  enumeration,  and  furnish  said  statistical  statement,  as  far  as 
practicable,  to  the  commissioner;  and  said  person  so  employed 
shall  have  free  access  to  the  books  and  papers  of  said  township,  to 
enable  him  to  make  such  statement ;  and  the  township  treasurer, 
or  other  officer  or  person,  in  whose  custody  such  books  and  papers 
may  be,  shall  permit  said  person  to  examine  such  books  and 
papers,  at  such  times  and  places  as  such  person  may  desire,  for  the 
Compensation,  purposes  aforesaid ;  and  the  said  school  commissioner  shall  allow, 
and  pay  to  the  person  so  employed  by  him,  for  the  services,  such 
amount  as  he  may  judge  reasonable,  out  of  any  money  which  is  or 
may  come  into  said  commissioner’s  hands,  apportioned  as  the  share 
of  or  belonging  to  such  township;  and  the  said  school  commis¬ 
sioner  shall  proceed  to  recover  and  collect  the  amount  so  allowed 
or  paid  for  such  services,  in  a  civil  action  before  any  justice  of  the 
peace  in  the  county,  or  before  any  court  having  jurisdiction,  in  the 
name  of  the  people  of  the  State  of  Illinois,  of  and  against  the  trus¬ 
tees  of  schools  of  said  township,  in  their  individual  capacity ;  and 
in  such  suit  or  suits  the  said  school  commissioner  and  township 
treasurer  shall  be  competent  witnesses ;  and  the  money  so  recov¬ 
ered,  when  collected,  shall  be  paid  over  to  the  school  commissioner 
for  the  benefit  of  said  township,  to  replace  the  money  taken  as 
aforesaid. 

May  resell  real  Sec.  22.  When  any  real  estate  shall  have  been  taken  for  debts 
due  to  any  school  fund,  the  title  to  which  real  estate  has  become 
vested  in  any  school  commissioner,  or  trustees  of  schools,  for  the 
use  of  the  inhabitants  of  two  or  more  townships,  the  school  com¬ 
missioner  may  resell  such  real  estate  for  the  benefit  of  said 
townships,  under  the  provisions  of  this  act  regulating  the  sale  of 
the  common  school  lands ;  and  the  said  commissioner  is  hereby 
authorized  to  execute  conveyances  to  purchasers ;  and  said  com¬ 
missioner  shall  be  entitled  to  retain  the  same  per  centage  on  the 
amount  of  such  sale,  out  of  the  assets  thereof,  as  he  is  entitled  to 
for  selling  the  common  school  lands. 

Townships.  Trustees  of  Schools. 

Trustees  made  Sec.  23.  Each  congressional  township,  as  surveyed  and  laid  off 
body  politic.  |3y  authority  of  the  United  States,  is  hereby  established  a  town¬ 
ship  for  school  purposes.  The  business  of  the  township  shall  be 
done  by  three  trustees,  to  be  elected  by  the  legal  voters  of  the 
township  ;  and  the  said  township,  upon  the  election  of  trustees  as 
aforesaid,  as  hereinafter  provided  for,  shall  be  a  body  corporate 
and  politic,  by  the  name  and  style  of  “  Trustees  of  schools  of  town¬ 
ship  - ,  range  - ,”  according  to  the  number.  The  said 

corporation  shall  have  perpetual  existence,  and  shall  have  power 
to  sue  and  be  sued,  to  plead  and  be  impleaded,  in  all  courts  and 
j>laces  where  judicial  proceedings  are  had.  Said  trustees  shall 
continue  in  office  two  years,  and  until  others  are  elected  and  enter 
upon  the  duties  of  their  office. 

Sec.  24.  No  person  shall  be  eligible  to  the  office  of  trustee 
of  schools,  unless  he  shall  be  twenty- one  years  of  age,  and  a 
resident  of  the  township. 


Eligibility  of 
trustees. 
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Sec.  25.  The  election  of  trustees  of  schools  shall  be  on  the  Election  of  tms- 
second  Monday  in  October,  biennially,  but  in  townships  where  tces' 
such  election  has  not  been  heretofore  had,  or  where  there  are  no 
trustees  of  schools,  the  election  of  trustees  of  schools  may  be  • 
holden  on  any  Monday  ;  notice  being  given  as  hereinafter  in  this 
section  required.  The  first  election  shall  be  ordered,  if  in  town¬ 
ships  already  incorporated,  by  the  trustees  of  schools  of  the  town¬ 
ship,  the  township  treasurer  giving  notice  of  the  time  and  place, 
by  posting  up  notices  of  the  same  at  least  ten  days  previous  to  the 
day  of  election,  at  or  in  the  school  house,  or  in  the  most  public 
place  in  every  school  district  in  the  township.  If  there  are  no 
trustees  of  schools  in  a  township,  the  clerk  of  the  county  court 
shall  cause  the  notice  to  be  given  as  aforesaid.  For  all  subsequent 
elections,  the  like  notices  shall  be  given  by  the  trustees  of  schools, 
through  the  township  treasurer :  Provided ,  That  if,  upon  any  day  Proviso, 
appointed  as  aforesaid,  for  election  aforesaid,  the  said  trustees  of 
schools,  or  judges,  shall  be  of  opinion  that,  on  account  of  the  small 
attendance  of  voters,  the  public  good  requires  it,  or  if  the  voters 
present,  or  a  majority  of  them,  shall  desire  it,  they  shall  postpone 
said  election  until  the  next  Monday,  and  at  the  same  place  and 
hour;  at  which  meeting  the  voters  shall  proceed  as  if  it  were  not 
a  postponed  or  adjourned  meeting:  And  provided,  also ,  That  if  Further  proviso, 
notice  shall  not  have  been  given  as  above  required,  then,  and  in 
that  case,  said  election  may  be  ordered  as  aforesaid,  and  holden 
on  the  first  Monday  in  November,  or  any  other  Monday,  notice 
thereof  being  given  as  aforesaid. 

Sec.  26.  Two  of  the  trustees  of  schools  of  incorporated  town-  Judge^and  ci’ks 
ships,  if  present,  shall  act  as  judges,  and  one  as  clerk  of  said 
election.  If  said  trustees  shall  fail  to  attend,  or  refuse  to.  act 
when  present,  and  in  townships  unincorporated,  the  qualified 
voters  present  shall  choose  from  amongst  themselves  three  judges 
and  a  clerk,  to  open  and  conduct  said  election. 

Sec.  27.  The  time  and  manner  of  opening,  conducting  and  clos-  Thne^etc.,  of 
ing  said  election,  and  the  several  liabilities  appertaining  to  the 
judges  and  clerks,  and  to  the  voters  separately  and  collectively, 
and  the  manner  of  contesting  said  elections,  shall  be  the  same  as 
prescribed  by  the  general  election  laws  of  this  state,  defining  the 
manner  of  electing  magistrates  and  constables,  so  tar  as  applicable, 
subject  to  the  provisions  of  this  act:  Provided,  The  judges  may 

close  said  election  at  four  o’clock,  P .  M. 

Sec.  28.  No  person  shall  vote  at  said  election  unless  he  possesses  voters, 
the  qualification  of  a  voter  at  a  general  election.  In  case  of  a  tie.  Tie. 
at  such  election,  it  shall  be  determined  by  lot,  on  the  day  ot 
election,  by  the  judges  thereof. 

Sec.  29.  When  a  vacancy  or  vacancies  shall  occur  in  the  board  vacancy, 
of  trustees  of  schools,  the  remaining  trustee  or  trustees  shall  order 
an  election  to  fill  such  vacancy,  upon  any  Monday ;  notice  to  be 
given  as  required  in  section  twenty-five  hereof. 

Sec.  30.  Upon  the  election  of  trustees  of  schools,  the  judges  ™ 
of  the  election  shall  cause  the  poll  book  ot  said  election  to  be  sioner. 
delivered  to  the  school  commissioner  of  the  county,  with  a  certifi¬ 
cate  thereon  showing  the  election  of  said  trustees,  and  names  of 
the  persons  elected ;  which  poll  book,  witli  the  certificate,  shall 
be  filed  by  said  commissioner,  and  shall  be  evidence  of  such 
election. 
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lected. 


Sec.  31.  The  said  trustees  of  schools,  elected  as  aforesaid,  shall 
be  successors  to  the  trustees  of  school  lands,  appointed  by  the 
county  commissioners’  court,  and  of  trustees  of  schools  elected  in 
townships  under  the  provisions  of  “An  act  making  provisions  for 
organizing  and  maintaining  common  schools,”  approved  February 
26,  1841,  and  of  “An  act  to  establish  and  maintain  common 
schools,”  approved  March  1,  1847.  All  rights  of  property  and 
rights  and  causes  of  action,  existing  or  vested  in  the  trustees  of 
school  lands,  or  trustees  of  schools,  appointed  or  elected  as  afore¬ 
said,  for  the  use  of  the  inhabitants  of  the  township,  or  any  part  of 
them,  shall  vest  in  the  trustees  of  schools  as  successors,  in  as  full 
and  complete  a  manner  as  was  vested  in  the  school  commissioner 
[the  trustees  of  school  lands,]  or  the  trustees  of  schools  appointed 
and  elected  as  aforesaid. 

Sec.  o2.  It  shall  be  the  duty  of  the  township  board  of  trustees 
to  hold  regular  semi-annual  sessions,  on  the  first  Monday  of  April 
and  October  in  each  year,  and  may  meet  at  such  other  times  and 
at  such  other  places  as  they  may  think  proper ;  and  the  president 
of  the  board,  or  any  two  members  thereof,  may  call  a  special 
meeting  of  the  board ;  and  at  all  meetings  of  the  board,  two  of 
its.  members  shall  constitute  a  quorum  to  transact  any  business. 
Said  board  shall  organize  by  appointing  one  of  their  number  presi¬ 
dent,  and  some  person,  who  shall  not  be  a  director  or  member  of 
the  board,  township  treasurer,  who  shall  be  ccr  officio  clerk  of  the 
board.  .  The  said  president  and  township  treasurer  shall  hold  their 
respective  offices  during  the  term  for  which  that  board  of  trustees, 
by  which  they  are  appointed,  shall  have  been  elected,  and  until 
their  successors  are  appointed,  and  until  their  newly  appointed 
treasurer  has  given  bond  as  required  by  this  act ;  either  of  said 
officers,  however,  for  good  cause,  may  be  removed  by  the  board. 
It  shall  be  the  duty  of  the  president,  when  present,  to  preside  at 
the  meetings  of  the  board;  and  it  shall  be  the  duty  of  the  clerk  to 
be  present  at  all  meetings  of  the  board,  and  to  record  in  a  book  to 
be  provided  for  the  purpose,  all  their  official  proceedings,  which 
shall  be  a  public  record,  open  to  the  inspection  of  any  person 
interested  therein ;  and  all  said  proceedings,  when  recorded,  shall 
be  signed  by  the  president  and  clerk.  If  the  president  or  clerk 
shall  be  absent,  or  refuse  to  perform  any  of  the  duties  of  his  office 
at  any  meeting  of  the  board,  a  president  or  clerk,  pro  tempore 
may  be  appointed. 

Sec.  33.  Trustees  of  schools  shall  lay  off  the  township  into  dis¬ 
tricts,.  to  suit  the  wishes  and  convenience  of  a  majority  of  the 
inhabitants  of  their  township,  and  shall  prepare,  or  cause  to  be 
piepaied,  a  map  of  their  township,  as  often  as  may  be  necessary, 
,on  which  shall  be  designated  districts,  to  be  styled  district  No.  — , 
in  township  No.  — ,  which  they  may  alter  or  change  at  any  regular 
session ;  which  map  shall  be  certified  by  the  president  and  clerk 
of  the  board,  and  filed  with  and  recorded  by  the  county  clerk,  in  a 
book  to  be  kept  for  that  purpose,  to  be  paid  for  out  of  the  county 
treasury  :  Provided ,  That  school  districts  may  be  formed  out  of 
parts  of  two  or  more  townships  or  fractional  townships;  in  which 
case  the  trustees  of  the  schools  of  the  townships  interested  shall  act 
in  conjunction  in  the  formation  of  such  district.  "When  a  new  dis- 
trict  js  formed  from  one  or  more  districts,  the  trustees  shall  make 
diA  ision  of  any  tax  funds  which  are,  or  may  be,  in  the  hands  of 
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any  officer,  in  proportion  to  the  amount  of  taxes  collected  from 
the  property  remaining  in  each  district;  and  it  shall  be  the  duty 
of  the  officer  to  pay  the  same  on  the  order  of  the  trustees. 

Sec.  o4.  At  each  of  their  half-yearly  meetings,  on  the  first  Trustees’ duty. 
Monday  of  April  and  October,  the  trustees  of  schools  shall  pro¬ 
ceed  to  ascertain  the  amount  ot  state,  county  and  township  funds 
liable  to  distribution,  to  wit:.  The  fund  arising  from  the  two  mill  Funds, 
tax,,  the  funds  from  taxes  levied  by  the  directors  for  the  purpose  of 
paying  teachers,  the  interest  actually  on  hand  from  the  state  and 
county  school  fund,  and  such  of  the  interest,  rents,  issues  and 
profits  arising  from  the  township  lands  and  funds,  as  have  accrued 
and  become  due  since  the  last  regular  half-yearly  meeting,  except 
the  two  per  cent,  and  the  three  per  cent,  which  the  school  com¬ 
missioner  is  allowed  to  retain.  The  said  trustees  shall  immediately  Distribute  funds, 
thereupon  proceed  to  distribute  the  aggregate  amount  of  state, 
county  and  township  funds  thus  ascertained  to  be  liable  to  distri¬ 
bution,  as  follows  :  First,  to  the  township  treasurer  the  two  per 
cent,  allowed  him;  second,  for  the  payment  of  the  books  of  the 
township  treasurer,  if  anything  be  due  for  that  purpose  ;  third,  for 
the  payment  of  any  reasonable  charges  for  dividing  common 
school  land,  and  making  plats,  etc.,  as  provided  for  in  this  act; 
fourth,  the  balance,  after  deducting  such  an  amount  as  a  majority 
of  the  directors  in  the  township  may,  by  petition,  at  the  October 
term,  request  to  be  set  apart  for  the  support  of  schools  in  the 
summer,  they  shall  apportion  on  the  several  schedules  certified 
and  returned  from  each  school  in  the  township,  according  to  law, 
in  proportion  to  the  number  of  days  certified  on  such  schedules, 
respectively,  to  have  been  taught  since  the  last  regular  return  day 
fixed  by  the  act  or  trustees  for  the  return  of  schedules ;  and  the 
township  treasurer  shall,  as  soon  as  practicable,  pay  out  the  money 
so  apportioned  to  the  several  persons  to  whom  it  shall  be  distribu¬ 
ted;  and  shall  hold  the  balance,  if  any,  ajoportioned  on  the 
schedules,  subject  to  the  order  of  the  directors  of  the  proper  dis¬ 
trict,  to  be  applied  by  them  to  the  payment  of  teachers  in  their 
respective  districts.  The  said  trustees  of  schools  shall  also  make  Collection  of  tiie 
such  orders,  not  contrary  to  law,  for  the  collection  of  the  funds funds' 
due,  as  in  their  discretion  shall  be  most  for  the  interest  of  the 
funds.  They  shall,  also,  at  their  said  half-yearly  meetings,  ascer¬ 
tain  the  amount  of  tax  money,  or  other  funds,  if  any,  the  treasurer 
has  in.  hands  belonging  to  any  school  district,  being  wholly  or 
partly  in  his  township;  and  they  shall  see  that  the  treasurer  charges 
himself  in  his  cash  book,  in  a  separate  column  in  favor  of  the 
proper,  district,  with  the  amount  they  shall  find  to  be  in  his  hands 
belonging  to  such  district ;  and  the  amount  so  ascertained  to  be  in  Funds  due  di»- 
the  hands  of  the  treasurer  shall  be  paid  out  on  the  order  of  the  trict3,t0  be  paid 
directors.  The  trustees  of  schools  shall  also  examine  the  certifi-  directors1.  °f  the 
cate  of  the  district  directors  to  which  such  tax  fund  belongs,  and 
they  shall  thereupon  direct  the  treasurer  to  pay  the  tax  money 
aforesaid  to  the  several  persons  who  may  appear  to  be  entitled  to 
it,  according  to  the  certificate  of  the  directors. 

Sec.  35.  Whenever  it  may  be  desirable  to  establish  a  school  Schools  compos- 
composed  of  pupils  residents  of  two  or  more  districts,  either  ‘  in  twG°of  m’orVdi™ 
the  same  or  different  townships,  it  shall  be  the  duty  of  the  direct- tricts- 
ors.  of  each  of  such  districts,  to  transfer  such  number  of  the  pupils 
residing  in  such  districts,  as  the  directors  of  the  interested  dis¬ 
tricts  may  deem  proper,  to  the  schools  so  established ;  but  the 
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Enumeration  to  enumeration  of  Scholars  shall  be  taken  ill  Gticll  of  SUCh  districts  tlS 
ratebr!de  sepa'  if  110  such  transfer  had  been  made  ;  and  such  schools,  when  so 
Union  schools,  composed,  shall  be  supported  from  the  school  funds  of  the  respect¬ 
ive  townships  in  which  the  pupils  composing  such  schools  shall 
reside,  and  from  which  they  have  been  transferred;  and  the  direct¬ 
ors  of  the  district  in  which  the  school  is  kept,  shall  have  the 
control  and  management  of  such  school;  and  the  directors  of 
each  of  such  districts  shall  pay  its  share  of  the  entire  expenses 
of  every  kind,  incurred  in  the  establishment  and  support  of  such 
school,  to  be  computed  in  proportion  to  the  number  of  pupils 
residing  in  each  of  such  districts  composing  such  school ;  and  each 
board  of  township  trustees  of  the  townships  from  which  pupils  are 
transferred,  shall  draw  an  order  on  its  township  treasurer  in  favor 
of  the  township  treasurer  of  the  township  in  which  the  directors, 
or  persons  having  the  management  of  such  school,  shall  reside, 
for  its  share  of  the  fund  for  the  payment  of  teachers,  due  on  the 
schedule  to  be  returned  of  the  number  of  days’  attendance  of 
scholars  from  such  township.  The  amount  apportioned  on  such 
schedule  shall  be  the  same  as  if  the  schedule  had  been  returned 
for  any  school  in  the  towmship,  and  must  be  presented  at  the  time 
required  by  law  for  the  return  of  the  schedules  :  Provided,  how¬ 
ever,  By  agreement  of  the  several  boards  interested  therein,  said 
school  may  be  placed  under  the  control  and  management  of  such 
persons  as  may  be  determined  by  a  majority  of  said  board,  who 
shall  be  styled  “Directors  of  union  school,  in  district  No. . — ,  in 
township  No.  — ,”  and  by  such  name  shall  be  a  body  politic  and 
corporate,  having  all  the  powers  conferred  on  district  directors, 
and  the  power  to  levy  such  taxes  in  the  territory  included  in  their 
district,  to  be  collected  in  the  same  manner  as  other  district  taxes 
are  collected. 

Trustees  report  Sec.  36.  The  board  of  trustees  of  each  township  in  this  state 
miss°ioners?°m"  shall  prepare,  or  cause  to  be  prepared  by  the  township  treasurer, 
the  clerk  of  the  board  or  other  person,  and  forwarded  to  the  school 
commissioners  of  the  county  in  which  the  township  lies,  on  or 
before  the  second  Monday  of  October  preceding  each  regular 
session  of  the  general  assembly  of  this  state,  and  at  such  other 
times  as  may  be  required  by  the  school  commissioner,  or  by  the 
state  superintendent  of  public  instruction,  a  statement  exhibiting 
the  condition  of  schools  in  their  respective  townships  for  the  pre¬ 
ceding  biennial  period,  giving  separately  each  year,  commencing 
on  the  first  Mondays  of  October  and  ending  on  the  last  of  Sep- 
No.  of  schools,  tember;  which  statement  shall  be  as  follows:  1st.  The  whole 
number  of  schools  which  have  been  taught  in  each  year;  what 
part  of  said  number  have  been  taught  by  males  exclusively;  what 
part  have  lieen  taught  by  females  exclusively ;  what  part  of  said 
whole  number  have  been  taught  by  males  and  females  at  the  same 
time,  and  what  part  by  males  and  females  at  different  periods. 
No.  of  scholars.  2d.  The  whole  number  of  scholars  in  attendance  at  all  the  schools, 
giving  the  number  of  males  and  females  separately.  3d.  The 
No.  of  teachers,  number  of  male  and  female  teachers,  giving  each  separately ;  the 
highest,  lowest  and  average  monthly  compensation  paid  to  male 
No.  of  persons,  and  female  teachers,  giving  each  item  separately.  4th.  The  num¬ 
ber  of  persons  under  twenty-one  years  of  age.  5th.  The  amount 
Amount  of  funds,  of  the  principal  of  the  township  fund;  the  amount  of  the  interest 
on  the  township  fund  paid  into  the  township  treasury;  the  amount 
of  state  or  common  school  fund  received  by  the  township  treas- 
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urer ;  the  amount  raised  by  ad  valorem  tax,  and  the  amount  of 
such  tax  received  into  the  township  treasury,  and  the  amount  of 
all. other  funds  received  into  the  township  treasury.  6th.  Amount  Paid  out. 
paid  for  teachers’  wages;  the  amount  paid  for  school  house  lots; 
the  amount  paid  for  building,  repairing,  purchasing,  renting  and 
furnishing  school  houses ;  the  amount  paid  for  school  apparatus, 
for  books  and  other  incidental  expenses  for  the  use  of  school 
libraries ;  the  amount  paid  as  compensation  to  township  officers 
and  others.  7th.  The  whole  amount  of  receipts  and  expenditures  other  informa- 
for  school  purposes,  together  with  such  other  statistics  and  infdr-  by^esupldn- 
mation  in  regard  to  schools  as  the  state  superintendent  or  school  tendent. 
commissioner  may  require. 

Sec.  37.  In  all  cases  where  a  township  is,  or  shall  be  divided  Separate  enu- 
by  a  county  line  or  lines,  the  board  of  trustees  of  such  township  made?011 10  be 
shall  make  or  cause  to  be  made,  separate  enumerations  of  male 
and  female  white  persons  of  the  ages  as  directed  in  the  foregoing 
section  of  this  act,  designating  separately  the  number  residing  in 
each  of  the  counties  in  which  such  township  may  lie,  and  forward 
each  respective  number  to  the  proper  school  commissioner  of  each 
of  said  counties ;  and  in  like  manner,  as  far  as  practicable,  all 
other  statistics  and  information  enumerated  and  required  to  be 
reported  in  the  aforesaid  section,  shall  be  separately  reported  to 
the  several  school  commissioners ;  and  all  such  parts  of  said  sta¬ 
tistical  information  as  are  not  susceptible  of  division,  and  are 
impracticable  to  be  reported  separately,  shall  be  reported  to  the 
school  commissioner  of  the  county  in  which  the  sixteenth  section 
of  such  township  is  situated. 

Sec.  38.  At  each  semi-annual  meeting,  and  at  such  other  meet-  Books  and 
ings  as  they  may  think  proper,  the  said  township  board  shall  examined!0  be 
examine  all  books,  notes,  mortgages,  securities,  papers,  moneys 
and  effects  of  the  corporation,  and  the  accounts  and  vouchers  of 
the  township  treasurer  or  other  township  school  officer,  and  shall 
make  such  order  thereon  for  their  security,  preservation,  collec¬ 
tion,  correction  of  errors,  if  any,  and  for  their  proper  management, 
as  may  seem  to  said  board  necessary. 

Sec.  39.  The  board  of  trustees  of  each  township  in  the  state  Donations, 
may  receive  any  gift,  grant,  donation,  or  demise,  made  for  the  use 
of  any  school  or  schools,  or  library,  or  other  school  purposes 
within  their  jurisdiction ;  and  they  shall  be,  and  are  herely  invested, 
in  their  corporate  capacity,  with  the  title,  care  and  custody  of  all 
school  houses  and  school  house  sites ;  but  the  supervision  and  The  control  of 
control  of  them  is  expressly  vested  in  the  directors  of  each  district  vested  in°uthe 
in  which  said  property  is  situated;  and  when  in  the  opinion  of  the  board  of  direc* 
school  directors,  the  school  house  site  has  become  unnecessary,  or  °1S’ 
unsuitable,  or  inconvenient  for  a  school,  said  board  shall  sell  and 
convey  the  same  in  the  name  of  the  said  board,  after  giving  at 
least  twenty  clays’  notice  of  such  sale,  by  posting  up  written  or 
printed  notices  thereof,  particularly  describing  said  property  and 
terms  of  sale,  and  such  conveyance  shall  be  executed  by  the  presi¬ 
dent  and  clerk  of  said  board,  and  the  avails  shall  be  paid  over  to 
the  township  treasurer  for  the  benefit  of  said  district ;  and  all  con¬ 
veyances  of  real  estate  which  may  be  made  to  said  board,  shall  be 
inade  to  said  board  in  their  corporate  name,  and  to  their  successors 
in  office.  When  any  two  or  more  districts  shall  be  consolidated 
into  one,  the  new  district  shall  own  all  the  corporate  property  of 
the  several  districts ;  and  when  a  district  shall  be  divided,  or  a 
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portion  set  off  to  another  district,  the  funds,  property,  or  the 
income  and  the  proceeds  thereof  belonging  to  such  district  shall 
be  distributed  or  adjusted  among  the  several  parts  by  the  trustees 
of  the  town  or  towns  to  which  such  district  belongs,  and  in  a  just 
and  equitable  manner. 

Sec.  40.  The  township  board  shall  cause  all  moneys  for  the  use 
of  the  township  to  be  paid  over  to  the  township  treasurer.  They 
shall  have  power,  also,  to  remove  the  township  treasurer  at  any 
time,  for  any  failure  or  refusal  to  execute  or  comply  with  any 
order  or  requisitions  of  said  board,  legally  made,  or  any  other 
improper  conduct  in  the  discharge  of  his  duty  as  treasurer,  or  at 
any  time  they  may  deem  such  removal  expedient.  They  shall 
also  have  power,  for  any  failure  or  refusal  as  aforesaid,  to  sue 
him  upon  his  bond. 

Sec.  41.  The  township  trustees  are  hereby  vested  with  general 
power  and  authority  to  purchase  real  estate,  if  in  their  opinion  the 
interests  of  the  township  fund  will  be  promoted  thereby,  in  satis¬ 
faction  of  any  judgment  or  decree,  wherein  the  said  board  or 
school  commissioner  are  plaintiffs  or  complainants,  and  the  title  of 
such  real  estate  so  purchased  shall  vest  in  said  board,  for  the  use 
of  the  inhabitants  of  said  township,  for  school  purposes ;  and  all 
purchases  of  land  heretofore  made  by  school  commissioners,  or 
trustees  of  school  lands,  or  trustees  of  schools,  for  the  use  of  any 
fund  or  township  for  the  use  of  schools,  are  hereby  declared  valid. 
The  said  board  are  hereby  vested  with  general  power  and  authority 
to  make  all  settlements  with  persons  indebted  to  them  in  their 
official  capacity;  or  receive  deeds  of  real  estate  in  compromise; 
and  to  cancel,  in  such  manner  as  they  may  think  proper,  notes, 
bonds,  mortgages,  judgments  and  decrees,  existing,  or  that  may 
hereafter  exist,  for  the  benefit  of  the  township,  when  the  interest 
of  said  township,  or  the  fund  concerned,  shall,  in  their  opinion, 
require  it;  and  their  action  shall  be  valid.  Said  board  of  trustees 
are  hereby  authorized  to  lease  or  sell,  at  public  auction,  any  land 
that  may  come  into  their  possession,  in  such  manner  and  on  such 
terms  as  they  shall  deem  for  the  interest  of  the  township :  Pro¬ 
vided,  That  in  all  cases  of  sale  of  land,  as  provided  in  this  section, 
the  sale  shall  be  made  at  the  same  place,  and  notice  given  of  it 
in  the  same  manner,  as  is  provided  in  this  act  for  the  sale  of  the 
sixteenth  section. 

*  '  #  1  •  »  .  •  * 

School  Directors .  Their  election  and  duties. 

Sec.  42.  It  shall  be  the  duty  of  the  legal  voters  within  each 
school  district  to  meet  at  the  school  house,  or  other  convenient 
place  in  the  district,  on  the  first  Monday  of  October  next,  or  as 
soon  thereafter  as  the  township  may  be  laid  off  into  districts,  and 
on  the  first  Monday  of  October  annually  thereafter,  and  elect  three 
persons  within  the  district,  to  be  styled  school  directors,  who  shall 
continue  in  office  for  the  term  of  one  year,  and  until  their  suc¬ 
cessors  are  elected.  But  the  first  election  may  be  held  on  any 
Monday,  notice  being  given  by  the  township  treasurer,  according 
to  the  provisions  for  the  election  of  trustees.  The  legal  voters, 
when  assembled,  shall  choose  three  of  their  number  to  act  as 
judges,  and  one  as  clerk,  at  such  election.  In  case  of  a  tie  at 
said  election  for  school  directors,  it  shall  be  determined  by  lot  on 
the  day  of  election,  by  the  judges  thereof.  The  district  directors, 
upon  their  election,  or  as  soon  thereafter  as  practicable,  shall  agree 
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and  appoint  one  of  their  number  clerk,  who  shall  keep  a  record  of 

.  the  omcial  acts  ol  the  board  of  directors,  in  a  book  to  be  pro- 
\  ic  ed  foi  that  purpose.  Before  every  election  of  directors,  and  Notice  of  eiec- 
wficn  a  vacancy  shall  occur  in  the  board  of  directors,  the  remain- tlon’ 
mg  duector  01  directors  shall  order  an  election  to  fill  said  vacancy, 
giving  at  least  five  days’  notice,  by  posting  advertisements  in  at 
least  three  public  places  in  the  district;  and  the  judges  of  the 
election  shall  cause  the  poll  book  to  be  delivered  to'  the  township 
treasurer,  with  a  certificate  thereon  showing  the  election  of  said 
directors  and  names  of  the  persons  elected,  which  poll  book  shall 
be  filed  by  the  township  treasurer,  and  shall  be  evidence  of  said 
election..  If  any  trustee  or  director  shall  not  be  an  inhabitant  of 
the  district  or  township  which  he  represents,  an  election  shall  be 
ordered  to  fill  the  vacancy,  and  no  person  shall  be  at  the  same 
time  a  director  and  trustee,  nor  shall  a  director  or  trustee  be 

interested  in  any  contract  made  by  the  board  of  which  he  is 
a  member. 

.  ^EC*  -^or  purpose  of  erecting  school  houses,  or  purchas-  Authorized  to 
mg  school  house  sites,  or  for  the  repairing  and  improving  the  same,  Siin^h^ 
for  procuring  furniture,  fuel  and  district  libraries,  and  for  the  pur-  houses,  and  for 
pose  of  paying  the  balance  due  teachers,  after  the  state  and  town- & 
snip  funds  are.  exhausted,  the  board  of  directors  of  any  district 
shall  be  authorized  to  have  levied  and  collected  a  tax,  annually,  on 
all  the  property  in  their  district. 

Sec.  44.  At  each  meeting  in  October,  or  at  any  subsequent  Directors  to  esti- 
meetmg  thereafter,  before  the  first  Monday  of  July,  annually,  SttrSSS 
each  boaid  of  directors  in  this  state  shall  determine,  by  estimate  t0  136  raised  for 
as  nearly  as  practicable,  the  entire  amount  of  money  necessary  to  sch°o1  purposes- 
be  expended  in  the  district,  to  keep  in  good  condition  and  opera¬ 
tion  a  sufficient  number  ol  free  schools  for  the  accommodation  of 
all  the  children  in  said  district  during  the  ensuing  year,  over  and 
above  the  available  means  arising  from  the  township  fund  or  from 
other  sources,  and  also  such  additional  amount  as  the  board  may 
think  necessary  for  the  exclusive  purpose  of  supplying  any  dell- 
ciency  in  the  fund  lor  the  payment  of  teachers,  and  for  the  purpose 
of  extending  the  terms  of  schools  after  the  state  or  common  school 
fund  shall  have  been  exhausted;  and  shall  determine,  as  nearly  as  The  rate  per 
practicable,  what  rate  per  cent,  on  the  one  hundred  dollars’  valua-cent‘ 
tion  ffil  the  taxable  property  in  the  district,  each  of  said  amounts, 
separately,  will  require  to  be  levied;  each  of  which  rates  so  esti- List  of  tax 
mated  and  required  to  be  levied,  together  with  a  list  of  all  the payers* 
resident  tax  payers  of  the  district,  the  said  board  shall  make 
known  by  certificate  in  writing,  signed  by  the  president  and  clerk 
of  the  board,  or  at  least  two  of  the  directors,  to  the  clerk  of  the 
county  court  of  the  county,  on  or  before  the  first  Monday  of  July 
next  thereafter  in  each  year:  Provided ,  That  the  people  vote  the  Subject  to  vote 
same  as  hereinafter  expressed,  which  certificate  may  be  in  the  of  people‘ 
following  form,  viz.  : 

.  ^le  undersigned,  directors  of  the  district  No. — ,  township  No. — ,  range  No. —  Form  of  cer- 

in  the  county  of  — — ,  and  State  of  Illinois,  do  hereby  certify  that  said  board  have  Uficate. 

estimated  and  required  to  be  levied  for  the  year  18 — ,  the  rate  of  - ,  for  general 

sc  iool  purposes,  and  the  rate  of - ,  for  paying  teachers  and  extending  terms  of 

sciools,  on  each  one  hundred  dollars’  valuation  of  taxable  property  in  said  district, 
niven  under  our  hands,  this - day  of - ,  18 — . 

A-  B — ,1 

C —  D — A  Directors. 

E—  F— . 
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Proviso. 


Sec.  45.  According  to  the  rate  or  rates  certified  as  aforesaid, 
the  said  county  clerk,  when  making  out  the  tax  hooks  for  the  col¬ 
lector,  should  compute  each  taxable  person’s  tax  in  said  district, 
taking  as  a  basis  the  total  amount  of  taxable  property  returned  by 
the  county  assessor  for  that  year,  lying  and  being  in  said  district, 
whether  belonging  to  residents  or  non-residents,  and  also  each  and 
every  tract  of  land  assessed  by  the  assessor,  which  lies,  or  the 
largest  part  of  which  lies  in  said  district.  The  said  county  clerk 
shall  cause  each  person’s  tax,  so  computed,  to  be  set  upon  the  tax 
book,  to  be  delivered  to  the  collector  for  that  year,  in  a  separate 
column,  against  each  tax  payer’s  name,  or  parcel  of  taxable  prop¬ 
erty,  as  it  appears  in  said  collector’s  book,  to  be  collected  in  the 
same  manner,  and  at  the  same  time,  and  by  the  same  persons,  as 
state  and  county  taxes  are  collected:  Provided ,  The  assessments 
so  made  in  the  years  intervening  between  the  regular  biennial 
assessments  of  real  estate,  as  provided  in  the  revenue  acts,  shall 
be  based  upon  the  tax  payer’s  real  estate  as  assessed  at  the  regular 
biennial  assessment.  The  computations  of  each  person’s  tax,  and 
the  levy  made  by  the  clerk,  as  aforesaid,  shall  be  final  and  conclu¬ 
sive:  Provided ,  further ,  The  rate  shall  be  uniform,  and  shall  not 
exceed  the  rate  certified  by  the  board  of  directors ;  and  the  said 
county  clerk,  before  delivering  the  tax  book  to  the  collector,  shall 
make  out  and  deliver,  on  demand,  to  each  township  treasurer  of 
the  respective  townships  in  the  county,  a  certificate  of  the  amount 
due  each  district  in  his  township,  of  said  tax  so  levied  and  placed 
upon  the  tax  books;  and  on  or  before  the  first  day  of  April  next 
after  the  delivery  of  the  tax  books  containing  the  computation  and 
levy  of  said  taxes  aforesaid,  or  so  soon  thereafter  as  the  township 
treasurer  shall  present  the  said  certificate  of  the  amount  of  said 
tax,  and  make  a  demand  therefor,  the  said  county  collector  shall 
pay  to  said  township  treasurer  the  full  amount  of  said  tax,  so  cer¬ 
tified  by  the  county  clerk,  retaining  from  said  amount  only  two  per 
centum,  as  his  fees  for  collection,  taking  of  the  township  treasurer 
his  receipt  therefor,  which  receipt  shall  be  evidence,  as  well  in 
favor  of  the  collector  as  against  the  township  treasurer;  and  said 
treasurer  shall  enter  the  same  in  his  books,  under  the  proper  heads, 
and  pay  the  same  out  as  provided  for  by  this  act.  When  a  district 
is  composed  of  parts  of  two  or  more  townships,  the  directors  shall 
determine  and  inform  the  collector  in  writing,  under  their  hands  as 
directors,  which  of  the  treasurers  of  the  townships  from  which 
their  district  is  formed,  shall  demand  and  receive  the  tax  money 
collected  by  the  county  collector  as  aforesaid. 

Sec.  46.  If  any  collector  shall  fail  to  pay  the  amount  of  said 
tax,  or  any  part  thereof,  as  required  in  the  aforesaid  section,  it 
shall  be  competent  for  the  township  treasurer,  or  other  authorized 
person,  to  proceed  against  such  collector  and  his  securities  in  an 
action  of  debt  in  the  county  court;  which  court  is  hereby  vested 
with  full  power  and  authority  to  hear  and  determine  all  such  suits, 
render  judgments  and  issue  execution ;  or  said  suit  may  be  brought 
in  any  other  court  having  jurisdiction ;  and  the  said  collector,  so 
in  default,  shall  pay  twelve  per  centum  upon  the.  amount  due,  to 
be  assessed  as  damages,  which  shall  be  included  in  the  judgment 
rendered  against  him:  Provided ,  No  collector  shall  be  liable  for 
such  part  of  said  tax  as  he  shall  be  able  to  make  appear  he  could 
not  have  collected  by  law,  until  he  may  be  able  to  so  collect  such 
amount. 
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Sec.  47.  TV  hen  a  district  is  or  shall  hereafter  be  situated  in  two  Certificate  to  be 
or  more  counties,  the  certificate  of  the  rate  of  taxation  shall  be  r/counwVoS 
returned  to  the  clerks  of  the  county  court  of  each  of  such  counties, 
furnishing  to  each  clerk  the  names  ot  the  resident  tax  payers  of 
that  part  ot  such  district  which  lies  in  his  county;  and  each  of  said 
clerks  shall  proceed  in  all  respects  as  regards  the  taxable  residents 
and  taxable  property  of  that  part  of  such  district  situated  in  his 
county,  and  for  the  purpose  of  enabling  school  directors  to  make 
the  estimate  of  taxes,  the  county  clerk  of  each  county  shall  furnish  county  clerk  to 
to  the  clerk  of  each  of  said  boards  the  total  amount  of  the  valua-  {Zn^of  Vp^pl 
tion  of  taxable  property  of  each  district  respectively,  as  returned  erty* 
by  the  assessor  of  the  previous  year;  and  to  enable  the  clerk  of 
the  county  court  to  perform  his  duty  for  the  first  estimates  as  afore¬ 
said,  the  directors  shall  furnish  to  said  county  clerk  a  list  of  all  the 
names  of  the  resident  tax  payers  of  the  previous  year  in  said 
district,  in  the  county,  and  thereafter  said  list  of  names  shall  be 
furnished  as  provided  in  this  act.  For  the  purpose  of  erecting  Directors  may 
school  houses,  or  purchasing  school  house  sites,  or  for  repairing  borro.w  money 
and  improving  the  same,  'it  shall  be  lawful  for  the  board  of hoS?  SCh°01 
directors  of  any  district  to  borrow  money,  at  a  rate  of  interest  not 
exceeding  ten  per  cent,  per  annum,  and  issue  bonds  therefor  in 
sums  not  less  than  one  hundred  dollars;  which  bonds  shall  be  exe¬ 
cuted  by  the  president  and  clerk  of  said  board,  or,  at  least,  two  of 
the  diiectois .  Provided^  That  the  total  indebtedness  incurred  by  Proviso, 
any  district  under  this  section,  shall  not,  at  any  time,  exceed  three 
per  cent,  per* annum  of  the  assessed  value  of  the  real  and  personal 
property  of  said  district:  Provided^  fuvther ,  That  the  same  shall  Further  proviso, 
be  voted  by  a  majority  of  all  the  votes  cast  at  any  election,  first 
giving  ten  days’  notice  thereof,  by  posting  up  three  notices  of  the 
time,  place  and  object  of  the  meeting. 

Sec.  48.  The  board  of  directors  in  each  district  in  this  state  Board  of  direct- 
shall  be  deemed  and  are  hereby  declared  a  body  politic  and  cor-  porate.b°dy  cor‘ 

porate,  by  the  name  of  “School  directors  of  district  number - , 

township - ,  range  - ,  county  of - ,  and  State  of  Illinois,” 

and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto,  in  all  courts  and  places  whatever, 
and  to  have  perpetual  succession.  Each  district  shall  be  liable  for  Each  district  Ha¬ 
th  e  balance  due  teachers  after  the  state  and  township  funds  are  due  t^acher&nce 
exhausted,  and  also  for  all  debts  contracted  under  the  authority  of 
law.  A  majority  of  said  directors  shall  constitute  a  quorum  to  do 
business ;  and  the  board,  when  convened,  shall  have  power  to  pur-  Power  to  pur¬ 
chase  libraries  and  apparatus  for  the  district,  to  be  paid  for  out  0f chase  llbranes* 
the  tax  funds  of  the  district.  They  shall  establish  a  sufficient 
number  of  common  schools  for  the  education  of  every  individual 
person  over  the  age  of  five  and  under  twenty-one  years  in  then- 
respective  districts,  and  shall  make  the  necessary  provision  for 
continuing  such  schools  in  operation  for  at  least  six  months  in  each 
year,  and  longer,  if  practicable.  They  shall  cause  suitable  lots  of  Build  and  furnish 
ground  to  be  procured,  and  suitable  buildings  to  be  erected,  pur- sch001  houses- 
chased  or  rented  for  school  houses ;  shall  supply  the  same  with 
furniture  and  fuel,  and  make  all  other  provisions  relative  to  schools 
which  they  may  deem  proper ;  they  may  adopt  rules  for  the  gov¬ 
ernment  of  schools,  and  shall  exercise  a  general  supervision  over 
the  schools  of  their  respective  districts,  and  shall,  by  one  or  more 
of  their  number,  visit  every  school  in  the  district  at  least  once  a  visit  schools, 
month,  and  shall  cause  the  result  of  such  visit  to  be  entered  on  the 
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shall  appoint  records  of  the  board.  They  shall  have  the  appointment  of  all 
miss  teachers"  teachers  of  the  schools  in  the  district;  shall  fix  the  amount  of 
teachers’  salaries  or  compensation,  and  may  dismiss  them  at  any 
time  for  incompetency,  cruelty,  negligence  or  immorality ;  shall 
direct  what  branches  of  learning  shall  be  taught  in  each  school, 
and  may  suspend  or  expel  from  the  school  all  pupils  found  guilty, 
on  full  examination  and  hearing,  of  refractory  or  incorrigibly  bad 
Have  control  of  conduct.  Said  school  directors  are  hereby  authorized  to  receive 
district  libraries.  anq  ]10}(^  by  their  name  of  school  directors,  for  the  use  of  schools 

in  the  district,  any  book  purchased  for  or  donated  to  the  district 
library,  and  the  same  shall  be  kept  and  controlled  and  loaned  to 
the  inhabitants  of  the  district,  according  to  rules  prescribed  by 
said  directors.  But  the  librarian  shall,  in  no  case,  receive  any 
compensation  out  of  the  school  fund  for  his  services.  The  direct- 
May  expend  sur- ors  of  any  district  are  hereby  authorized  to  appropriate  any  surplus 
plus  moneys for  monevs,  after  paying  teachers’  wages  and  all  other  necessary  school 
expenses,  m  any  year,  m  the  purchase  of  school  libraries  and 
apparatus  for  their  respective  districts.  No  school  site  shall  be 
purchased,  nor  shall  a  school  house  be  erected,  located,  purchased 
or  changed  without  the  consent  of  a  majority  of  the  legal  voters 
of  any  district  at  an  election,  in  which  case  notice  shall  be  given 
in  the  same  manner,  and  for  the  same  number  of  days,  as  is  required 
for  the  election  of  directors,  either  by  the  directors,  or,  at  least,  ten 
Proviso.  legal  voters  of  said  district:  Provided,  however,  If  a  majority  of 

the  votes  cast  at  said  election  is  not  obtained  for  any  site,  the 
directors  shall  have  power  to  locate  and  build  a  school  house 
which  shall  not  cost  over  the  sum  of  one  thousand  dollars ;  nor 
shall  the  directors  have  power  to  levy  taxes  for  the  purpose  of 
extending  the  terms  of  schools  for  a  longer  period  than  six  months 
in  each  year ;  nor  for  the  purpose  of  building  a  school  house  to 
cost  over  the  sum  of  one  thousand  dollars,  without  the  consent  of 
a  majority  of  the  votes  cast  at  said  election.  The  notice  shall 
state  the  questions  to  be  decided  at  said  election. 

Of  Judgments  and  Executions  against  Poards  of  Trustees  or 

School  Directors. 

judgment  and  Sec.  49.  If  judgment  shall  be  obtained  against  any  township 
againsttrustees  board  of  trustees  or  school  directors,  the .  party  entitled  to  the 
and  directors,  benefit  of  such  judgment  may  have  execution  therefor  as  follows, 
to  wit:  It  shall  be  lawful  for  the  court  in  which  such  judgment 
shall  be  obtained,  or  to  which  such, judgment  shall  be  removed,  by 
transcript  or  appeal  from  a  justice  of  the  peace,  or  other  court,  to 
issue  thence  a  writ,  commanding  the  directors,  trustees  and  treas¬ 
urer  of  such  township  to  cause  the  amount  thereof,  with  interest 
and  costs,  to  be  paid  to  the  party  entitled  to  the  benefit  of  said 
judgment,  out  of  any  moneys,  unappropriated,  of  said  townships; 
or,  if  there  be  no  such  moneys,  out  of  the  first  moneys  applicable 
to  the  payment  of  the  kind  of  services  or  indebtedness  for  which 
such  judgment  shall  be  obtained,  which  shall  be  received  for  the 
use  of  such  township ;  and  to  enforce  obedience  to  such  writ  by 
attachment,  or  by  mandamus,  requiring  such  board  to  levy  a  tax 
for  the  payment  of  said  judgment;  and  all  legal  process,  as  well 
as  writs  to  enforce  payments  of  a  judgment,  shall  be  served  either 
on  the  president  or  clerk  of  the  board. 
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Examination  and  Qualification  of  Teachers. 

Sec.  50.  The  school  commissioner  shall,  either  by  himself  or  Examination  of 
any  person  or  persons  whom  he  shall  appoint,  examine  such  person  teacheis- 
or  persons  proposing  to  teach  a  common  school  in  the  county,  in 
relation  to  his  or  her  qualification  to  teach  orthography,  reading 
in  English,  penmanship,  arithmetic,  English,  grammar,  modern 
geography  and  the  history  of  the  United  States ;  and  if  he  or  they 
shall  be  satisfied  that  such  person  sustains  a  good  moral  character, 
and  is  qualified  properly  to  teach  all  the  aforesaid  branches,  he  or 
they  shall  give  such  person  a  certificate  of  qualification,  which  cer¬ 
tificate  shall  be  good  and  valid  in  said  county  for  two  years  from 
the  date  thereof,  and  said  certificate  may  be  renewed,  at  its  expira¬ 
tion,  by  indorsement  thereon  by  the  said  commissioner  or  exam¬ 
iners.  And  the  said  commissioner  may  revoke  said  certificate  for  Commissioner 
gross  immorality,  incompetency  or  other  adequate  cause.  The  SflclS" 
said  certificate  to  the  teacher  may  be  in  the  following  form,  viz.  : 


.  - Illinois, - 18 — . 

The  undersigned,  having  examined - ,  and  being  satisfied  that -  sus-  Form  of  certifi- 

tnins  a  good  moral  character,  hereby  certify  that - is  qualified  properly  to  teach  cate< 

the  following  branches,  viz.  :  Orthography,  reading  in  English,  penmanship,  arith¬ 
metic,  English  grammar,  modern  geography  and  the  history  of  the  United  States, 
which  certificate  is  gbod  and  valid  in  said  county  for  two  years  from  the  date  hereof, 
renewable  at  the  option  of  the  school  commissioner,  or  of  any  two  members  of  the 
board  of  examiners,  by  his  or  their  indorsement  thereon. 

Given  under - hand  at  the  date  aforesaid. 


A —  B — ,  School  Commissioner. 

£ _  y _ ’  j-  Examiners. 

Provided ,  That  each  and  every  school  or  schools,  of  whatever  Proviso, 
grade,  established  or  authorized  to  be  established  under  the  pro¬ 
visions  of  this  act,  shall  be  a  school  or  schools  for  the  purpose  of 
teaching  various  branches  of  an  English  education ;  and  no  part 
of  the  common  school  fund,  township  fund,  or  of  any  other  school 
fund,  shall  be  paid  out  or  appropriated  for  the  establishing,  con¬ 
ducting  or  the  supporting,  in  any  manner,  of  any  other  character 
or  class  of  school  ot  schools,  as  aforesaid  designated :  Provided , 

That  nothing  herein  contained  shall  prevent  the  teaching  a  foreign 
language  in  a  common  school,  as  aforesaid. 

Sec.  51.  It  shall  be  the  duty  of  the  school  commissioner  to  fix  Meetings  for 
upon  the  time  of  holding  meetings  for  the  examination  of  teachers,  of  teachers0 
m  such  places  in  their  respective  counties  as  will,  in  their  opinion, 
best  accommodate  the  greatest  number  of  candidates  for  examina¬ 
tion,  notice  of  all  such  meetings  having  been  published  in  some  Publication  of 
newspaper  of  general  circulation ;  and  all  teachers  who  do  not noUce- 
attend  at  the  appointed  time  for  said  examination,  shall  pay  to  the 
school  commissioner  one  dollar  for  their  certificate. 


Teachers.  Their  Duties. 

Sec.  52.  No  teacher  shall  be  entitled  to  any  portion  of  the  Exhibit  certm- 
common  school  or  township  fund,  or  other  public  fund,  or  be  cate‘ 
employed  to  teach  any  school,  under  the  control  of  any  board  of 
directors  of  any  school  district  in  this  state,  who  shall  not,  before 
his  employment,  exhibit  to  said  board,  or  to  a  committee  of  said 
board,  a  certificate  of  qualification,  obtained  under  the  provisions 
of  this  act ;  nor  shall  any  teacher  be  paid  any  portion  of  the  school 
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Proviso. 


Schedules. 


Form  of  sched 
ule. 


Schedules  to 
delivered  to 
rectors. 


or  public  fund  aforesaid,  unless  he  shall  have  kept  and  furnished 
schedules  as  herein  directed :  Provided ,  If  the  directors  of  a 
district  shall  certify  that  they  are  unable  to  procure  a  teacher 
competent  to  teach  the  branches  required  by  this  act,  the  commis¬ 
sioner  shall  issue  a  certificate  of  qualification  to  teach  such  branches 
as  said  directors  may  specify,  which  certificate  shall  be  valid  only 
in  said  district,  and  for  one  year. 

Sec.  53.  Teachers  shall  make  schedules  of  the  names  of  all 
scholars  under  twenty-one  years  of  age  attending  their  schools, 
in  the  form  prescribed  by  this  act;  and  when  scholars  reside  in 
two  or  more  districts,  townships  or  counties,  separate  schedules 
shall  be  kept  for  each  district,  township  or  county,  and  the  absence 
or  presence  of  every  scholar  shall  be  set  down  under  the  proper 
date,  and  opposite  the  name,  on  every  day  that  school  is  open,  and 
the  absence  of  a  scholar  shall  be  signified  by  a  blank,  the  presence 
by  a  mark.  The  schedule  to  be  made  and  returned  by  the  teacher 
shall  be,  as  near  as  circumstances  will  permit,  in  the  following 
form,  viz. : 


Schedule  of  a  common  school ,  kept  by  A —  B — ,  at - ,  in  district  number  — , 

in  township  number  — ,  range  number  —  of  the - principal  meridian ,  in 

the  county  of - ,  in  the  State  of  Illinois. 


Names  of  scholars  attending  my 
school,  and  residing  in  district 
number  — ,  in  township 

north,  range - west,  in 

county. 

1855.  Monday,  January  15 

Tuesday,  “  16 

Wednesday,  “  17 

Thursday,  “  18 

|  Friday,  “  19 

Monday  “  22 

Tuesday  “  23 

|  Wednesday,  “  24 

Thursday,  “  25 

|  Friday,  “  26 

Monday,  “  29 

Tuesday,  “  30 

Wednesday,  “  31 

Thursday,  February  1  | 

Friday,  “  2 

Monday,  “  5 

|  Tuesday,  “  6 

|  Wednesday,  “  7 

Thursday, ^  “  8 

Friday,  “  9 

Total  number  of  days  of 
each  scholar. 

John  Smith, . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

14 

Tsnar  Meslier, . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

11 

f>n,rn.h  Da.nforth, . . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

20 

Mary  Newman,... . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

19 

| 

rif 

64 

bruiiiu  uu  tin  nun 

1UL 

•  • 

And  said  teacher  shall  add  up  and  set  down  the  whole  number 
of  days’  attendance  of  each  scholar,  and  add  up  said  whole  num¬ 
bers,  and  make  out  the  grand  total  number  ol  days’  attendance, 
as  in  the  form  above  prescribed,  and  shall  attach  thereto  his 
certificate,  which  shall  be  in  the  following  form,  viz. : 

I  Certify,  that  the  foregoing  schedule  of  scholars  attending  my  school,  as  therein, 
named,  and  residing  as  specified  in  said  schedule,  to  the  best  of  my  knowledge  and 
belief,  is  correct;  and  that  it  was  a  school  for  the  purpose  of  teaching  various 
branches  of  an  English  education. 

A —  B — ,  Teacher. 

When  the  teacher  shall  have  completed  his  or  her  schedule  or 
schedules,  as  above  required,  he  or  she  shall  deliver  it  to  some  one 
of  the  directors,  and  it  shall  be  the  duty  of  said  director,  in  con¬ 
nection  with  one  other  director  ol  the  board,  to  carefully  examine 
such  schedule  or  schedules,  and,  after  correcting  all  errors,  and  if 
they  shall  find  such  schedule  to  have  been  kept  according  to  law, 
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they  shall  certify  to  the  same,  as  near  as  practicable,  in  the 
following  form,  viz. : 

State  of  Illinois,  ) 

-  County.  (  ss’ 

e,  the  undersigned  directors  of - ,  in  township  number - ,  range  number  Form  of  certifi- 

, ,  in  the  county  aforesaid,  certify  that  we  have  examined  the  foregoing  schedule,  ca^e* 
and  find  the  same  to  be  correct,  and  that  the  school  was  conducted  according  to 
law.  That  there  is  now  due  said  C —  D — ,  teacher,  as  per  contract,  the  sum  of 

*  dollars  and - cents,  and  that  the  said  teacher  has  a  legal  certificate  of  good 

moral  character,  and  ot  qualification  to  teach  a  common  school  (or  of  such  a  grade 
as  the  case  may  be). 

Witness  our  hands,  this - day  of - ,  A.  D.  185—. 

£ _ j-  Directors. 

Which  schedule  or  schedules,  certified  as  aforesaid  by  at  least  Schedules  to 
two  directors,  shall  be  filed  by  said  directors  with  the  township  flled' 
treasurer;  and  until  such  schedule  and  report  as  aforesaid,  shall 
have  been  filed  as  aforesaid,  it  shall  not  be  lawful  for  said  treasurer 
to  pay  said  teacher,  or  any  two  members  thereof  to  draw  an  order 
in  favor  of  said  teacher. 

Sec.  54.  School  directors  shall  certify  no  schedule  that  reaches  Directors  limited 
back  to  a  time  more  than  six  months  from  the  time  fixed  by  law  scheduie.date  °f 
for  the  regular  return  and  presentation  of  schedules  to  the  school 
directors.  Schedules  made  and  certified  as  aforesaid,  shall,  at 
least  two  days  before  the  first  Monday  in  April  and  October,  be 
delivered  by  the  directors  to  the  township  treasurer. 


Township  Treasurer.  His  Duties. 

Sec.  55.  The  township  treasurer  appointed  by  the  board  of  Treasurer  to  give 
trustees,  shall,  before  entering  upon  his  duties,  execute  a  bond,  with  bond' 
two  or  more  freeholders,  who  shall  not  be  members  of  the  board, 
as  securities,  payable  to  the  board  of  the  township  for  which  he  is 
appointed  treasurer,  with  a  sufficient  penalty  to  cover  all  liabilities 
which  may  be  incurred,  conditioned  faithfully  to  perform  all  the 

duties  of  township  treasurer,  in  township - ,  range - ,  in - 

county,  according  to  law.  The  security  shall  be  approved  by  at 
least  a  majority  of  the  board,  and  shall  be  delivered  by  one  of  the 
trustees  to  the  school  commissioner  of  the  proper  county.  And  in 
all  cases  where  such  treasurer  aforesaid  is  to  have  the  custody  of 
all  bonds,  mortgages,  moneys  and  effects  denominated  principal, 
and  belonging  to  the  township  for  which  he  is  appointed  treasurer, 
the  penalty  of  said  treasurer’s  bond  shall  be  twice  the  amount  of 
said  bonds,  notes,  mortgages,  moneys  and  effects.  And  every 
township  treasurer  appointed  subsequent  to  the  first,  as  herein 
provided,  shall  execute  bond,  with  security,  as  is  required  of  the 
first  treasurer.  The  bond  required  in  this  section  shall  be  in  the 
following  form,  viz. : 


ss. 


State  of  Illinois,) 

- County.  ) 

Know  all  Men  by  these  Presents,  That  we,  A — B — ,  C —  D—  and  E —  F — ,  Form  of  bond. 

are  held  and  firmly  bound,  jointly  and  severally,  unto  the  board  of - ,  in  said 

county,  in  the  penal  sum  of - dollars,  for  the  payment  of  which  we  bind  our¬ 


selves,  our  heirs,  executors  and  administrators  firmly  by  these  presents. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  and  seals,  this 

of - A.  D.  18—. 


day 


The  Condition  of  the  above  obligation  is  such,  That  if  the  above  bound  A — 
B— township  treasurer  of  township - ,  range - ,  in  the  county  aforesaid,  shall 


faithfully  discharge  all  the  duties  of  said  office,  according  to  the  iaws  which  now 
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are  or  may  hereafter  be  in  force,  and  shall  deliver  to  his  successor  in  office  all  moneys, 
books,  papers,  securities  and  property  in  his  hands  as  such  township  treasurer,  then 
this  obligation  to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 


Approved  and  accepted  by 


A—  B— . 
C—  D— . 
E—  F— . 


SEAL. 

SEAL. 

SEAL. 


G-  II — ,1 

I —  J — ,  k  Trustees. 
K-  L-,) 


Sec.  56.  Every  township  treasurer  shall  provide  himself  with 
two  well  bound  books,  the  one  to  be  called  a  cash  book,  the  other 
a  loan  book.  He  shall  charge  himself  in  the  cash  book  with  all 
moneys  received,  stating  the  charge,  when,  from  whom  and  on 
what  account  received,  and  credit  himself  with  all  moneys  paid  or 
loaned,  the  amount  loaned,  the  date  of  the  loan,  the  rate  ot  interest, 
the  time  when  payable,  the  name  of  the  securities,  or,  if  real 
estate  be  taken,  a  description  of  the  same.  He  shall  also  enter  in 
separate  accounts,  money  s  received  and  moneys  paid  out,  charging 
the  first  to  debit  account,  and  crediting  the  latter  as  follows,  to  wit : 
1st.  The  principal  of  the  township  fund,  when  paid  in,  and  when 
paid  out.  2d.  The  interest  of  the  township  fund,  when  received, 
and  when  paid  out.  3d.  The  common  school  fund,  and  other  funds, 
when  received  from  the  school  commissioner,  and  when  paid  out 
4th.  The  taxes  received  from  the  county  collector,  distinguishing 
between  that  for  general  school  purposes,  and  that  levied  for  the 
purpose  of  prolonging  schools.  5th.  Donations  received..  6th. 
Moneys  coming  from  all  other  sources;  and  in  all  cases  entering  the 
date  when  received  and  when  paid  out ;  and  he  shall  also  arrange 
and  keep  his  books  and  accounts  in  such  other  manner  as  may  be 
directed  by  the  state  or  county  superintendent,  or  the  board  of 
trustees.  He  shall  also  provide  a  book,  to  be  called  a  journal,  in 
which  he  shall  record  fully  and  at  length,  the  acts  and  proceedings 
of  the  board,  their  orders,  bydaws  and  resolutions  ;  which  book 
shall  be  at  all  times  subject  to  the  inspection  of  said  board,  or  other 
persons  authorized  by  this  act,  or  of  any  committee  appointed  by 
the  inhabitants  of  the  township  to  examine  the  same.  And  he 
shall  also  provide  a  book  to  be  called  a  record,  in  which  he  shall 
enter  a  brief  description  of  all  notes  or  bonds  belonging  to  the 
township,  and  upon  the  opposite  page  he  shall  note  down  when 
paid,  or  any  remarks  to  show  where  or  in  what  condition  it  is,  as 
in  the  following  form,  viz. : 


Makers’ 

names. 

Date  of  note. 

When  due. 

Amount. 

Remarks. 

A  B,  C  D, 

E  F. 

January  1st, 

IS—. 

January  1st, 
IS—. 

$90  00 

January  6,  18 — ,  handed  to  I 

J,  esq.,  for  collection  (or  Jan.  6, 

IS — ,  paid.) 

Sec.  57.  The  township  treasurers  shall  loan,  upon  the  following 
conditions,  all  moneys  which  shall  come  to  their  hands  .by  virtue 
of  their  office,  except  such  as  maybe  subject  to  distribution.  The 
rate  of  interest  shall  be  ten  per  centum  per  annum,  payable  half- 
yearly  in  advance.  The  time  for  which  loans  shall  be  made  shall 
not  be  less  than  six  months  nor  more  than  five  years.  For  all 
sums  not  exceeding  one  hundred  dollars,  loaned  for  not  more  than 
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one  year,  two  responsible  securities  shall  be  given ;  for  all  sums 
over  one  hundred  dollars  and  for  all  loans  more  than  one  year, 
security  shall  be  given  by  mortgage  on  real  estate,  unincumbered, 
in  value  double  the  amount  loaned,  with  a  condition  that  in  case 
additional  security  shall  at  any  time  be  required,  the  same  shall  be 
given  to  the  satisfaction  of  the  board  of  trustees  for  the  time 
being.  Notes,  bonds,  mortgages  and  other  securities  taken  for 
money  or  other  property,  due  or  to  become  due  to  the  board  of 
trustees  for  the  township,  shall  be  payable  to  the  said  board  by 
their  corporate  name ;  and  in  such  name  suits,  actions  and  com¬ 
plaints,  and  every  description  of  legal  proceedings,  may  be  had 
for  the  recovery  of  money,  the  breach  of  contracts,  and  for  every 
legal  liability  which  may  at  any  time  arise  or  exist,  or  upon 
which  a  right  of  action  shall  accrue  to  the  use  of  this  corporation : 
j Provided,  however ,  That  notes,  bonds,  mortgages  and  other  secu-  Proviso, 
rities  in  which  the  name  of  the  school  commissioner  or  of  the 
trustees  of  schools,  are  inserted,  shall  be  valid  to  all  intents  and 
purposes  ;  and  suit  shall  be  brought  in  the  name  of  the  board  of 
trustees  as  aforesaid.  The  wife  of  the  mortgagor  (if  he  has  one) 
shall  join  in  the  mortgage  given  to  secure  the  payment  of  money 
loaned  by  virtue  of  the  provisions  of  this  act. 

Sec.  58.  Mortgages  to  secure  the  payment  of  money  loaned 
under  the  provisions  of  this  act  may  be  in  the  following  form,  viz. : 

I,  A —  B — ,  of  the  county  of  - ,  and  state  of - ,  do  hereby  grant,  convey  Form  of  mort- 

and  transfer  to  the  board  of  trustees  of'  township - ,  range - ,  in  the  county  £aSe- 

of - ,  and  State  of  Illinois,  for  the  use  of  the  inhabitants  of  said  township,  the 

following  described  real  estate,  to  wit:  (Here  insert  premises.)  Which  real  estate 

I  declare  to  be  in  mortgage  for  the  payment  of  • - dollars  loaned  to  me,  and  for 

the  payment  of  all  interest  that  may  accrue  thereon,  to  be  computed  at  the  rate 

of - per  cent,  per  unnum,  until  paid.  And  I  do  hereby  covenant  to  pay  the  said 

sum  of  money  in - years  from  the  date  hereof,  and  to  pay  interest  on  the  same 

at  the  rate  aforesaid,  half-yearly  in  advance.  I  further  covenant  that  I  have  a  good 
and  valid  title  to  said  estate,  and  that  the  same  is  free  from  all  incumbrance ;  and 
that  I  will  pay  all  taxes  and  assessments  which  may  be  levied  on  said  estate ;  and 
that  I  will  give  any  additional  security  that  may  at  any  time  be  required  by  said 
board  of  trustees  ;  and  if  said  estate  be  sold  to  pay  said  debt,  or  any  part  thereof, 
or  for  any  failure  or  refusal  to  comply  with  or  perform  the  conditions  or  covenants 
herein  contained,  I  will  deliver  immediate  possession  of  the  premises ;  and  in  con¬ 
sideration  of  the  premises  C — ,  wife  of  said  A —  B — ,  doth  hereby  release  to  the  said 
board  all  her  right  and  title  of  dower,  in  the  aforegranted  premises,  for  the  purposes 
aforesaid. 

In  Testimony  Whereof,  We  have  hereunto  set  our  hands  and  seals,  this - day 

of - ,  18—. 

A —  B — .  [seal.] 

C —  D — .  [seal.] 

Which  mortgage  shall  be  acknowledged  and  recorded,  as  is  Mortgage  to  be 
required  by  law  for  other  conveyances  of  real  estate,  the  mort- ltx<Jldcd' 
gagor  paying  the  expenses  of  acknowledgment  and  recording,  and 
fifty  cents  as  a  fee  to  the  township  treasurer. 

Sec.  59.  Upon  the  breach  of  any  condition  or  stipulation 
contained  in  said  mortgage,  an  action  may  be  maintained  and 
damages  recovered  as  upon  other  covenants  ;  but  mortgages  made 
in  any  other  form  to  secure  payment  as  aforesaid,  shall  be  valid  as 
if  no  form  had  been  prescribed.  In  estimating  the  value  of  real 
estate  mortgaged  to  secure  the  payment  of  money  loaned  under 
the  provisions  of  this  Iuav,  the  value  of  improvements  liable  to  be 
destroyed  shall  not  be  included. 

Sec.  60.  In  all  cases  where  the  board  of  trustees  shall  require  Additional 
additional  security  for  the  payment  of  money  loaned,  and  such  scc'uu'ty‘ 
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security  shall  not  be  given,  the  township  treasurer  shall  cause  suit 
to  be  instituted  for  the  recovery  of  the  same,  and  all  interest 
thereon,  to  the  date  of  judgment :  Provided ,  That  proof  be  made 
of  the  said  requisition.  In  the  payment  of  debts  by  executors 
and  administrators,  those  due  the  common  school  or  township 
fund  shall  have  a  preference  over  all  other  debts,  except  funeral 
and  other  expenses  attending  the  last  sickness,  not  including  the 
physician’s  bill.  And  it  shall  be  the  duty  of  the  township  treas¬ 
urer  to  attend  at  the  office  of  the  probate  justice  upon  the  proper 
day,  as  other  creditors,  and  have  any  debts  due  as  aforesaid 
probated  and  classed,  to  be  paid  as  aforesaid. 

Default  in  pay-  Sec.  61.  If  default  be  made  upon  the  payment  of  interest  due 
ment  of  interest.  Up0n  m0ney  loaned  by  any  school  commissioner  or  township 

treasurer,  or  in  the  payment  of  the  principal,  interest  at  the  rate  of 
twelve  per  cent,  per  annum  shall  be  charged  upon  the  principal 
and  interest  from  the  day  of  default,  which  shall  be  included  in 
the  assessment  of  damages,  or  in  the  judgment  in  suit  or  action 
brought  upon  the  obligation  to  enforce  payment  thereof;  and 
interest  as  aforesaid  may  be  recovered  in  action  brought  to  recover 
Bring  suits.  interest  only.  And  the  said  township  treasurers  are  hereby 
empowered  to  bring  appropriate  actions,  in  the  name  of  the  board 
of  trustees,  for  the  recovery  of  the  half-yearly  interest,  when  due 
and  unpaid,  without  suing  for  the  principal,  in  whatever  form 
secured,  and  justices  of  the  peace  shall  have  jurisdiction  in  such 
cases  of  all  sums  under  one  hundred  dollars. 
ah  suits  and  ac-  Sec.  62.  All  suits  brought,  or  actions  instituted  under  the  pro- 
thT namTo^tie  visions  of  this  act,  may  be  brought  in  the  name  of  the  “  Board  of 

board.  trustees  of  township - ,  range - ,”  excejA  as  is  provided  for 

action  qui  tam  in  this  act,  or  in  favor  of  school  commissioners. 
The  township  treasurer  shall  demand,  receive  and  safely  keep, 
according  to  law,  all  moneys,  books  and  papers  of  every  descrip¬ 
tion  belonging  to  his  township.  He  shall  keep  the  township  fund 
loaned  at  interest;  and  if  on  the  first  Monday  of  October  in  any 
year  there  shall  be  any  interest  or  other  funds  on  hand  which  shall 
not  be  required  for  distribution,  such  amount,  not  required  as  afore¬ 
said,  may,  if  the  board  of  trustees  see  proper,  forever  be  considered 
as  principal  in  the  funds  to  which  it  belongs,  and  loaned  as  such, 
statement  to  be  Sec.  63.  On  the  first  Mondays  of  April  and  October,  of  every 

and  October?111  year>  the  township  treasurer  shall  lay  before  the  board  of  trustees 
a  statement,  showing  the  amount  of  interest,  rents,  issues  and 
profits  that  have  accrued  or  become  due  since  their  last  regular  half- 
yearly  meeting,  on  the  township  lands  and  township  funds,  and 
also  the  amount  of  state  and  county  fund  interest  on  hand.  lie 
shall  also  lay  before  the  said  trustees  all  books,  notes,  bonds,  mort¬ 
gages,  and  all  other  evidence  of  indebtedness  belonging  to  the 
township,  for  the  examination  of  the  trustees,  and  shall  make  such 
other  statement  as  the  board  may  require  touching  the  duties  of 
his  office. 

Penalty.  Sec.  64.  For  any  failure  or  refusal  to  perform  all  the  duties 

required  of  township  treasurer  by  law,  he  shall  be  liable  to  the 
board  of  trustees  upon  his  bond,  to  be  recovered  by  action  of 
debt  by  said  board,  in  their  corporate  name,  for  the  use  of  the 
proper  township,  before  any  court  having  jurisdiction  of  the 
amount  of  damages  claimed;  but  if  said  treasurer,  in  any  such 
failure  or  refusal,  acted  under  and  in  conformity  to  a  requisition 
or  order  of  said  board  or  a  majority  of  them,  entered  ujjoii  their 
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journal  and  subscribed  by  their  president  and  clerk,  then  and  in 
that  case  the  members  of  the  said  board  aforesaid,  or  those  of 
them  voting  for  said  requisition  or  order  as  aforesaid,  and  not  the 
treasurer,  shall  be  liable,  jointly  and  severally,  to  the  inhabitants 
of  the  township,  to  be  recovered  by  action  of  assumpsit ,  in  the 
official  name  of  the  school  commissioner,  for  the  use  of  the  proper 
township. 

Sec.  65.  When  a  township  treasurer  shall  resign,  or  be  removed,  et™01tto' 
and  at  the  expiration  of  his  term  of  office,  he  shall  pay  over  to  be  delivered  to 
his  successor  in  office  all  money  on  hand,  and  deliver  over  all successors- 
books,  notes,  bonds,  mortgages,  and  all  other  securities  for  money, 
and  all  papers  and  documents  of  every  description,  in  which  the 
corporation  may  have  any  interest  whatever ;  and  in  case  of  the 
death  of  the  township  treasurer,  his  securities  and  legal  repre¬ 
sentatives  shall  be  bound  to  comply  with  the  requisitions  of  this 
section.  And  for  any  failure  to  comply  with  the  requisitions  of 
this  section,  he  shall  be  liable  to  a  penalty  of  not  less  than  ten  nor 
more  than  one  hundred  dollars,  at  the  discretion  of  the.  court 
before  which  judgment  may  be  obtained;  and  the  obtaining. or 
payment  of  said  judgment  shall  in  no  wise  discharge  or  diminish 
the  obligation  of  his  official  bond. 

O 


Township  and  County  School  Funds. 

Sec.  66.  All  bonds,  notes,  mortgages,  and  other  evidences  °f 
indebtedness,  moneys  and  effects,  in  the  hands  of  any  school  com-  pal  in  certain 
missioner,  trustee  of  schools,  township  treasurer,  or  other  officer  cases- 
or  person,  and  belonging  to  any  county  or  township,  and  which 
have  heretofore  accrued,  or  may  hereafter  accrue  from  the  sale  ot 
the  sixteenth  section,  or  of  the  common  school  lands  of  any  town¬ 
ship  or  county,  or  for  the  sale  of  any  real  estate  or  other  property 
taken  for  any  debt  or  on  any  judgment,  due  to  the  principal  ot 
any  county  or  township  fund,  and  all  surplus  interest  and  other 
funds  which  have  been  or  shall  hereafter  be  carried  to  and 
made  part  of  the  principal  of  any  township  or  county  funds,  by 
any  law  which  has  heretofore  been  or  may  hereafter  be  enacted, 
in  the  hand  of  any  county,  township,  or  other  officer  or  person, 
and  belonging  to  any  county  or  township,  and  all  sums  arising 
from  the  loaning  or  reloaning  of  the  principal  ot  any  township,  or 
county  fund,  are  hereby  declared  to  be,  and  shall  forever  hereafter 
constitute,  the  principal  of  the  township  or  county  fund,  to  which¬ 
ever  it  may  respectively  belong,  and  no  part  tliereot  shall  ever  be 
distributed  or  expended  for  any  purpose  whatever,  except  the 
interest,  rents  and  profits  thereof,  but  shall  be  loaned  out,  and 
held  to  use,  rent  or  profit,  as  herein  heretofore,  or  may  hereafter, 
be  provided  by  law. 

Sec.  67.  School  funds  collected  from  taxes  levied  by  the  orders  Sd^o^funds  to 
of  the  directors,  or  from  the  sale  ot  property  belonging  to  any  order  of  direct- 
district,  shall  be  paid  out  on  the  order  ot  the  directors;  and  all 01 
moneys  and  school  funds,  liable  to  distribution,  not  being  prin¬ 
cipal,  paid  into  the  township  treasury,  or  coming  into  the  hands 
of  the  township  treasurer,  shall  be  paid  out  only  on  the  order 
of  the  proper  board,  signed  by  a  majority  of  the  board,  or  their 
president  and  clerk;  and  for  all  payments  made,  receipts  shall 
be  taken  and  filed;  and  in  all  such  orders  shall  be  stated  the 
purpose  for  which  or  on  what  account  drawn;  and  all  such  orders 
may  be  in  the  following  form,  to  wit : 
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Form  of  order.  The  treasurer  of  township  number  - ,  range  number  - ,  in  _  county 

will  pay  to - ,  or  bearer, - dollars  and - cents  (on  his  contract  for  repair¬ 
ing  - school  house,  or  otherwise,  as  the  case  may  be). 

By  order  of  the  board  of - said  township.  A —  B — ,  President. 

C—  D — ,  Clerk. 

SpS  to“e yh,i°u’  l?gftlier  the  receipt  of  the  person  to  whom  paid, 

shall  be  filed  m  the  office  of  the  township  treasurer. 

Common  School  Fund. 

Common  school  Sec.  68.  The  common  school  fund  of  this  state  shall  consist  of 
such  sum  as  will  be  produced  by  the  annual  levy  and  assessment 
of  two  mills  upon  each  dollar’s  valuation  of  all  the  taxable  prop¬ 
erty  in  the  state;  and  there  is  hereby  levied  and  assessed,  annu¬ 
ity?  in  addition  to  the  revenue  for  state  purposes,  the  said  two 
mills  upon  each  dollar’s  valuation  of  all  the  taxable  property  in  the 
state,  to  be  collected  and  paid,  and  the  amount  due  from  the  state, 
according  to  a  statement  and  settlement  of  the  account  between 
the  state  and  that  fund,  under  the  provisions  of  an  act,  entitled 
‘‘An  act  to  provide,  for  the  distribution  and  application  of  the 
interest  on  the  school,  college  and  seminary  fund,”  approved  on 
the  seventh  of  February,  one  thousand  eight  hundred  and  thirty- 
five,  and  of  all  funds  which  have  been  or  may  be  received  by  the 
state  from  the  United  States,  for  the  use  and  support  of  common 
schools;  and  also  of  the  money  added  to  the  common  school  fund, 
which  was  received  from  the  United  States  under  an  act  of  con¬ 
gress  providing  for  the  distribution  of  the  surplus  revenue  of  the 
United  States,  and  which  was  invested  in  bank  stock  by  authority 
of  the  state,  and  of  the  amount  added  to  the  school  fund  under  an 
act  requiring  the  three  per  cent,  fund  to  be  invested  in  state  bonds : 

Proviso.  Provided ,  That  in  cases  where,  heretofore,  the  state  taxes  have 

not  been  collected  in  any  county,  such  county  shall  not  be  entitled 
to  a  distribution  of  the  college,  seminary  and  school  fund,  for  the 
period  of  time  that  no  such  taxes  have  been  collected,  and  that 
the  portion  of  the  fund  aforesaid  shall,  in  such  cases,  be  distributed 
without  regard  to  such  county. 

fnferest  pay  ^ec.  ^ie  state  shall  Pay  an  interest  of  six  per  cent,  per 
annum  upon  the  amount  of  the  aforesaid  common  school  funds, 
except  on  so  much  thereof  as  may  be  realized  from  the  levy  of  the 
tax  directed  to  be  levied  under  the  provisions  of  this  act,  which 
shall  be  paid  annually,  and  applied  to  the  support  of  common 
schools,  as  herein  provided.  The  state  shall  also  pay,  as  aforesaid, 
and  at  the  same  time,  an  interest  of  six  per  cent,  per  annum  upon 
the  amount  due  the  college  and  seminary  fund;  which  interest 
shall  be  loaned  to  the  common  school  fund,  and  known  in  this  law 
and  applied  in  all  cases  as  interest  on  the  common  school  fund  as 
aforesaid. 

Duty  of  auditor.  Sec.  V 0.  On  the  first  Monday  in  January,  in  each  and  every 
year  next  after  taking  the  census  of  the  state,  the  auditor  of  public 
accounts  shall,  under  the  supervision  of  the  commissioners  of  the 
school  fund  of  the  state,  ascertain  the  number  of  white  children  in 
each  county  in  the  state,  under  twenty  years  of  age,  and  shall, 
thereupon,  make  a  dividend  to  each  county  of  two-thirds  the  sum 
from  the  tax  levied  and  collected  under  the  provisions  of  the  sixty- 
eighth  section  of  this  act;  and  the  interest  due  on  the  school, 
college  and  seminary  fund,  in  proportion  to  the  number  of  white 
children  in  each  county  under  the  age  aforesaid,  and  of  the  remain- 
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ing  one-third,  in  proportion  to  the  number  of  townships  and  parts 
of  townships  in  each  county,  and  issue  his  warrant  to  the  school 
commissioner  of  each  county  upon  the  collector  thereof.  And 
upon  presentation  of  said  warrant  by  the  school  commissioner  to 
the  collector  of  his  county,  said  collector  or  treasurer  shall  pay 
over  to  the  school  commissioner  the  amount  of  said  warrant  out  of 
the  first  specie  funds  which  may  be  collected  by  him,  and  not 
otherwise  appropriated  by  law,  taking  said  commissioner’s  receipt 
therefor ;  and  on  settlement  with  the  auditor,  said  collector  shall 
be  credited  with  the  amount  specified  in  said  receipt,  in  the  same 
manner  as  if  it  had  been  paid  into  the  treasury.  Dividends  shall 
be  made  as  aforesaid,  according  to  the  proportions  ascertained  to 
be  due  to  each  county  annually  thereafter,  until  another  census 
shall  have  been  taken,  and  then  dividends  shall  be  made  and  con¬ 
tinued  as  aforesaid,  according  to  the  last  census:  Provided ,  That  if  Proviso, 
any  collector  shall  fail  or  refuse  to  pay,  in  gold  or  silver,  the  amount 
of  the  aforesaid  warrant,  or  any  part  thereof,  by  the  first  day  of 
March  annually,  or  so  soon  thereafter  as  it  may  be  presented,  it 
shall  be  competent  for  the  school  commissioner  to  proceed  against 
said  collector  and  his  securities,  in  an  action  of  debt,  in  the  county 
court;  which  court  is  hereby  vested  with  full  power  and  authority 
to  hear  and  determine  all  such  suits,  render  judgment  and  issue 
execution ;  or  said  suit  may  be  brought  in  any  court  having  juris¬ 
diction  ;  and  the  said  collector  shall  pay  twelve  per  centum,  to  be 
assessed  as  damages,  upon  the  amount  due,  and  which  shall  be 
included  in  the  judgment  obtained  against  him. 


Compensation  of  Officers. 

Sec.  71.  Collectors  of  the  two  mill  tax,  authorized  under  section  compensation  of 
sixty-eight  of  this  act,  shall  only  be  entitled  to  two  per  cent,  on  g^ers  00rumis' 
the  amount  collected  by  them.  School  commissioners  shall  be 
allowed  to  retain,  out  of  the  township  funds  of  the  township  for 
which  the  services  may  be  rendered,  three  per  cent,  upon  the 
amount  of  sales  of  school  lands,  and  upon  the  real  estate  taken  for 
debt,  for  their  services  in  making  such  sales,  including  such  other 
services  connected  therewith  as  are  required  by  the  provisions  of 
this  act,  and  two  per  cent,  they  may  retain  upon  the  amount  of  all 
sums  distributed,  paid  or  loaned  out  by  them  for  the  support  of 
schools. 

Sec.  72.  Township  treasurers  shall  be  allowed  to  retain  two  Township  treas- 
per  cent,  upon  all  sums  paid  out  or  loaned  by  them,  except  upon  urer’ 
moneys  raised  by  virtue  of  any  district  tax;  but  they  shall  not 
retain  the  said  two  per  cent,  unless  the  money  is  actually  paid  in 
and  reloaned  to  another  person:  And  provided ,  also.  That  county  Proviso, 
treasurers  shall  not  be  entitled  to  any  commissions  upon  school 
taxes  collected  and  paid  over  to  them  by  county  or  township  col¬ 
lectors  :  And  it  is  provided,  farther ,  That  the  board  of  trustees 
may  reduce  said  treasurer’s  compensation;  and  said  boards  shall, 
and  it  is  hereby  made  their  duty  to,  make  a  reasonable  allowance 
to  said  treasurers  for  their  services  performed  as  clerks  of  said 
boards,  to  be  paid  out  of  the  township  funds.  School  commis¬ 
sioners,  trustees  of  schools,  school  directors,  and  all  other  school 
officers,  shall  be  exempted  from  working  on  the  roads,  serving  on 
juries  and  military  duty. 
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Inabilities  of  Officers. 

Sec.  73.  If  any  school  commissioner,  trustee  of  schools,  town¬ 
ship  treasurer,  director,  or  any  other  person  entrusted  with  the 
care,  control,  management,  or  disposition  of  any  school,  college, 
seminary,  or  township  fund,  for  the  use  of  any  county,  township, 
district,  or  school,  shall  convert  any  such  funds,  or  any  portion 
thereof,  to  his  own  use,  he  shall  he  liable  to  indictment,  and  upon 
conviction,  shall  be  fined  in  not  less  than  double  the  amount  of 
money  converted,  and  imprisoned  in  the  county  jail  not  less  than 
one  nor  more  than  twelve  months,  at  the  discretion  of  the  court 
Sec.  74.  Trustees  of  schools  shall  be  liable,  jointly  and  sever¬ 
ally,  for  the  sufficiency  of  securities  taken  from  township  treas¬ 
urers;  and  in  case  of  judgment  against  said  treasurers  and  their 
securities,  for  or  on  account  of  any  default  of  any  such  treasurer, 
on  which  the  money  shall  not  be  made  for  want  of  sufficient  prop¬ 
erty  whereon  to  levy  execution,  actions  on  the  case  may  be  main¬ 
tained  against  said  trustees,  jointly  or  severally,  and  the  amount 
not  collected  on  said  judgment  shall  be  recovered  with  costs: 
Provided ,  That  if  said  trustees  can  show,  satisfactorily,  that  the 
security  taken  from  the  treasurer  as  aforesaid  was,  at  the  time  of 
said  taking,  good  and  sufficient,  they  shall  not  be  liable  as  aforesaid. 
Lien  upon  real  Sec.  75.  The  real  estate  of  school  commissioners,  of  township 
S>!-ocees’.n  date  treasurers,  and  all  other  school  officers,  and  of  the  securities  of 
each  of  them,  shall  be  -bound  for  the  satisfaction  and  payment  of 
all  claims  and  demands  against  said  commissioners  and  treasurers, 
and  other  officers,  as  such,  from  the  date  of  issuing  process  against 
them,  in  actions  or  suits  brought  to  recover  such  claims  or  demands, 
until  satisfaction  thereof  be  obtained ;  and  no  sale  or  alienation  of 
real  estate  by  any  commissioner,  treasurer,  or  other  officer,  or 
security  aforesaid,  shall  defeat  the  lien  created  by  this  section,  but 
all  and  singular  such  real  estate  held,  owned,  or  claimed  as  afore¬ 
said,  shall  be  liable  to  be  sold  in  satisfaction  of  any  judgment 
which  may  be  obtained  in  such  actions  or  suits. 

Failure  to  make  Sec.  7 6.  Trustees  of  schools,  or  either  of  them,  failing  or  refus¬ 
ing  to  make  returns  of  children  in  their  township,  according  to  the 
provisions  of  this  act,  or  if  either  of  them  shall  knowingly  make  a 
false  return,  the  party  so  offending  shall  be  liable  to  a  penalty  of 
not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars,  to  be 
recovered  by  action  of  assumpsit ,  before  any  justice  of  the  peace 
of  the  county,  which  penalty,  when  collected,  shall  be  added  to 
the  township  fund ;  and  if  any  school  commissioner,  director  or 
trustee,  or  either  of  them,  or  other  officer  whose  duty  it  is,  shall 
negligently  or  willfully  fail  or  refuse  to  make,  furnish,  or  communi¬ 
cate  "the  statistics  and  information,  or  shall  fail  to  discharge  the 
duties  enjoined  upon  them,  or  either  of  them,  at  the  time  and  in 
the  manner  required  by  the  provisions  of  this  act,  such  delinquent 
or  party  offending  shall  be  liable  to  a  fine  of  twenty-five  dollars,  to 
be  recovered  before  any  justice  of  the  peace,  on  information,  in 
the  name  of  the  people  of  the  State  of  Illinois,  and  when  collected 
shall  be  paid  to  the  school  commissioner  of  the  proper  county  for 
the  use  of  schools. 

Sec.  77.  School  commissioners,  trustees  of  schools,  directors 
and  township  treasurers,  or  either  of  them,  and  any  other  officer 
having  charge  of  school  funds  or  property,  shall  be  responsible 


returns. 
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for  all  losses  sustained  by  any  county,  township  or  school  fund, 
by  reason  of  any  failure  on  his  or  their  part  to  perforin  the  duties 
required  of  him  or  them  by  this  act,  or  by  any  rule  or  regulation 
authorized  to  be  made  by  this  act ;  and  each  and  every  of  the 
officers  aforesaid  shall  be  liable  for  any  such  loss  sustained  as 
aforesaid,  and  the  amount  thereof  may  be  recovered,  in  a  civil 
action,  before  any  court  having  jurisdiction  thereof,  at  the  suit  of 
the  State  of  Illinois,  for  the  use  of  the  county,  township,  or  fund 
injured ;  and  the  amount,  when  collected,  shall  be  paid  to  the 
proper  officer,  for  the  benefit  of  said  county,  township  or  fund 
injured. 

Costs ,  Tenure  of  Officers  cmd  Contracts  under  former  Laws. 

Sec.  *18.  X o  justice  of  the  peace,  probate  justice,  constable,  No  cost  to  be 
clerk  of  any  court,  or  sheriff,  shall  charge  any  costs,  in  any  suit  Sin  Scase^  Cer' 
where  any  agent  of  any  school  fund,  suing  for  the  recovery  of  the 
same,  or  any  interest  due  thereon,  is  plaintiff,  and  shall  be,  from 
any  cause,  unsuccessful  in  such  suit.  School  commissioners 
appointed  heretofore  shall  continue  in  office  until  superseded, 
according  to  the  provisions  of  this  act,  and  their  duties,  respon¬ 
sibilities  and  powers,  shall  be  governed  by  the  provisions  herein 
named.  Trustees  of  school  lands  heretofore  appointed,  and  trus-  Term  of  office, 
tees  of  schools  heretofore  elected,  shall,  also,  continue  to  discharge 
the  duties  of  their  office  until  trustees  of  schools  are  elected  under 
the  provisions  of  this  act.  Townships,  heretofore  incorporated, 
shall,  without  any  further  action  or  proceeding,  be  considered  as 
incorporated  under  the  provisions  of  this  act,  and  the  trustees  and 
other  officers  shall  continue  to  discharge  their  duties  until  sus¬ 
pended  by  appointment  or  election  under  this  law  ;  and  all  school 
directors  and  officers,  heretofore  appointed,  shall  continue  in  office 
until  superseded  by  the  election,  as  provided  in  this  act,  and  shall 
be  governed  by  the  provisions  of  the  laws  heretofore  in  force,  unless 
otherwise  directed  by  this  act.  Leases  of  school  lands  shall  remain  Leases  remain 
valid  and  be  executed  according  to  the  laws  under  which  they valld* 
were  made.  Common  school  lands,  valued  and  offered  for  sale 
and  remaining  unsold,  shall  be  sold  upon  terms  prescribed  by  this 
act.  All  taxes  levied,  and  contracts  made,  under  the  laws  hereby 
repealed,  shall  remain  valid,  and  all  rights,  remedies,  defenses,  and 
causes  of  action  ■  existing,  or  which  may  hereafter  exist  or  arise, 
under  or  by  virtue  of  said  repealed  laws,  shall  continue  and  remain 
valid,  and  shall  be  enforced,  notwithstanding  the  repeal  of  said 
laws,  unless  canceled,  according  to  the  provisions  ol  this  act. 

Of  Cities  and  Incorporated  Towns. 

Sec.  79.  This  act  shall  not  be  so  construed  as  to  repeal  or  of  cities  and 
change,  in  any  respect,  any  special  acts  in  relation  to  schools  in  t£S££oiate 
cities  or  incorporated  towns,  except  that  it  shall  be  the  duty  ot 
the  several  boards  of  education,  or  other  officers  ot  any  city  or 
incorporated  town,  having  in  charge  schools  under  the  provisions 
of  any  of  the  said  special  acts,  or  of  any  ordinance  ot  any  city  or 
incorporated  town,  on  or  before  the  second  Monday  ot  October 
preceding  each  regular  session  of  the  general  assembly  of  this 
state,  or  annually,  if  required  so  to  do  by  the  state  superintendent, 
to  make  out  and  render  a  statement  of  all  such  statistics  and  other 
information  in  regard  to  schools,  and  the  enumeration  of  children 
or  white  persons,  as  required  to  be  communicated  by  township 
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boards  of  trustees  or  directors,  under  the  provisions  of  this  act,  or 
so  much  thereof  as  may  be  applicable  to  said  city  or  incorporated 
town,  to  the  school  commissioner  of  the  county  where  such  city 
or  incorporated  town  is  situated,  or  of  the  county  in  which  the 
latger  part  of  such  city  or  town  is  situated;  nor  shall  it  be  lawful 
for  the  county  school  commissioner,  or  any  other  officer  or  person, 
to  pay  over  any  portion  of  the  common  school  fund  to  any  local 
treasurer,  school  agent,  clerk,  board  of  education,  or  other  officer 
or  person,  of  any  township,  city  or  incorporated  towy,  unless  a 
report  of  the  number  of  children  or  white  persons,  and  other  sta¬ 
tistics  relative  to  schools,  and  a  statement  of  such  other  information 
as  are  required  of  the  board  of  trustees  or  directors,  as  aforesaid, 
and  of  other  school  officers  and  teachers  under  the  provisions  of 
this  act,  shall  have  been  filed  at  the  time  or  times  aforesaid,  speci¬ 
fied  in  this  section,  with  the  school  commissioner  of  the  proper 
county,  as  aforesaid. 

Sec.  80.  In  townships  in  which  there  shall  be  persons  of  color, 
the  board  of  trustees  shall  allow  such  persons  a  portion  of  the 
school  fund  equal  to  the  amount  of  taxes  collected  for  school 
purposes  from  such  persons  of  color  in  their  respective  townships. 

Common  School  Lands . 

Sec.  81.  Section  number  sixteen  m  every  township  granted  to 
the  state,  by  the  United  States,  for  the  use  of  schools,  and  such 
sections  and  parts  of  sections  as  have  been  or  may  be  granted,  as 
aforesaid,  in  lieu  of  all  or  part  of  section  number  sixteen ;  and 
also  the  lands  which  have  been  or  may  be  selected  and  granted  as 
aforesaid,  for  the  use  of  schools,  to  the  inhabitants  of  fractional 
townships,  in  which  there  is  no  section  number  sixteen,  or  where 
such  section  shall  not  contain  the  proper  proportion  for  the  use  of 
schools  in  such  fractional  townships,  shall  be  held  as  common 
school  lands ;  and  the  provisions  of  this  act  referring  to  common 
school  lands  shall  be  deemed  to  apply  to  the  lands  aforesaid. 

Sec.  82.  All  the  business  of  such  townships,  so  far  as  relates  to 
common  school  lands,  shall  be  transacted  in  that  county  which 
contains  all  or  a  greater  portion  of  said  lands.  If  any  person  shall, 
without  being  duly  authorized,  cut,  fell,  box,  bore,  destroy  or  carry 
away  any  tree,  sapling  or  log,  standing  or  being  upon  any  school 
lands,  such  person  shall  forfeit  and  pay  for  every  tree,  sapling  or 
log  so  felled,  boxed,  bored,  destroyed  or  carried  away,  the  sum  of 
eight  dollars;  which  penalty  shall  be  recovered,  with  costs  of  suit, 
by  an  action  of  debt  or  assumpsit,  before  any  justice  of  the  peace 
having  jurisdiction  of  the  amount  claimed,  or  in  the  county  or  cir¬ 
cuit  court,  either  in  the  corporate  name  of  the  board  of  trustees  of 
the  township  to  which  the  land  belongs,  or  by  action  of  qui  tarn , 
in  the  name  of  any  person  who  will  first  sue  for  the  same,  one-half 
for  the  use  of  the  person  suing,  the  other  half  to  the  use  of  the 
township  aforesaid.  When  two  or  more  persons  shall  be  concerned 
in  the  same  trespass,  they  shall  be  jointly  and  severally  liable  for 
the  penalty  herein  imposed.  Every  trespasser  upon  common 
school  lands  shall  be  liable  to  indictment,  and,  upon  conviction, 
fined  in  three  times  the  amount  of  the  injury  occasioned  by  said 
trespass,  and  shall  stand  committed  as  in  other  cases  of  misde¬ 
meanor.  All  penalties  and  fines  collected  under  the  provisions  of 
this  section,  shall  be  paid  to  the  township  treasurer,  and  be  added  to 
the  principal  of  the  township  fund;  and  all  other  fines,  penalties 
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and  forfeitures  imposed  or  incurred  in  any  of  the  circuit  courts  of 
this  state,  or  collected  by  justices  of  the  peace  or  other  county 
officers,  except  fines  collected  in  incorporated  towns  or  cities,  lor 
the  violation*  of  the  by-laws  or  ordinances  of  said  towns  or  cities, 
shall  be  paid  to  the  school  commissioner  of  the  county  where  such 
fines,  penalties  and  forfeitures  have  been  collected,  and  the  same 
shall  be  distributed  by  said  commissioner  in  the  same  manner  as 
the  common  school  funds  of  the  state  are  distributed ;  and  if  any 
county  officer  or  justice  of  the  peace  aforesaid  shall  fail  or  refuse 
to  pay  as  aforesaid,  after  collection,  such  officer  or  justice^  of  the 
peace,  so  failing  or  refusing  to  pay  as  aforesaid,  shall  forfeit  and 
pay  double  the  amount  of  such  fine,  penalty  or  forfeiture  as  afore¬ 
said,  collected  by  him,  to  be  recovered  before  any  court,  having 
jurisdiction,  in  a  civil  action,  at  the  suit  of  the  school  commissioner. 

Sale  of  Common  School  Lands. 

Sec.  83.  When  the  inhabitants  of  any  township  or  fractional  Sale  of  school 
township  shall  desire  the  sale  of  the  common  school  lands  o±  the 
township  or  fractional  township,  they  shall  present  a  petition  to  the 
school  commissioner  of  the  county  in  which  the  school  lands  of 
the  township,  or  the  greater  part  thereof,  lie,  for  .the  sale  thereof, 
which  petition  shall  be  signed  by  at  least  two- thirds  o±  the  white 
male  inhabitants  of  the  township  or  fractional  township,  of  and 
over  twenty-one  years  of  age.  The  signing  of  the  petition  must 
be  in  the  presence  of  two  citizens  of  the  township,  after  the  true 
meaning  thereof  shall  have  been  explained  \  and  when  signed,  an 
affidavit  shall  be  affixed  thereto  by  the  two  citizens,  proving  the 
signing  in  the  manner  aforesaid,  and  stating  the  number  ot  white 
male  inhabitants  in  the  township  or  fractional  township  of  and  over 
twenty-one  years  of  age ;  and  said  petition,  so  proved,  shall  be 
delivered  to  the  school  commissioner  for  his  action  thereon : 

Provided ,  That  no  whole  section  shall  be  sold  in  any  township  Proviso, 
containing  less  than  two  hundred  inhabitants  5  and  common  school 
lands  in  fractional  townships  may  be  sold  when  the  number  of 
inhabitants  and  number  of  acres  are  in  the  ratio  ot  two  hundred 

to  six  hundred  and  forty,  but  not  before. 

Sec.  84.  When  the  petition  and  affidavits  are  delivered  to  the  Truste^to^n 

school  commissioner  as  aforesaid,  he  shall  notify  the  trustees  of  lots. 
said  township  thereof,  and  said  trustees  shall  immediately  proceed 
to  divide  the  land  into  tracts  or  lots,  of  such  form  and  quantity  as 
will  produce  the  largest  amount  of  money  ;  and,  alter  making  such 
division,  a  correct  plat  of  the  same  shall  be  made,  representing  all 
divisions,  with  each  lot  numbered  and  defined  so  that  its  bound¬ 
aries  may  be  forever  ascertained.  Said  trustees  shall  then  fix  a 
value  on  each  lot,  having  regard  to  the  terms  of  sale,  certify  to  the 
correctness  of  the  plat,  stating  the  value  ol  each  lot  per  acre,  01 
per  lot,  if  less  than  one  acre,  and  referring  to  and  describing  the 
lot  in  the  certificate,  so  as  fully  and.  clearly  to  distinguish  and 
identify  each  lot,  which  plats  and  certificate  shall  be  deliveied  to 
the  school  commissioner,  and  shall  govern  him  in  advertising  and 
selling  said  lands. 

Sec.  85.  In  subdividing  common  school  lands  for  sale,  no  lot  f0ut^<livisioa  of 
shall  contain  more  than  eighty  acres,  and  the  division  maybe  made 
into  town  or  village  lots,  with  roads,  streets,  or  alleys  between 
them  and  through  the  same  ;  and  all  such  divisions,  with  all  similai 
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divisions  hereafter  made,  are  hereby  declared  legal,  and  all  such 
roads,  streets  and  alleys,  public  highways. 

Sec.  86.  The  terms  of  selling  common  school  lands  shall  be  to 
the  highest  bidder,  tor  cash,  with  the  privilege  to  each  purchaser 
of  borrowing  from  the  school  commissioner  the  amount  of  his  bid 
for  any  period  not  less  than  one  or  more  than  five  years,  upon  his 
paying  interest  and  giving  security,  as  in  case  of  money  loaned  by 
township  treasurer,  as  provided  in  this  act. 

Sec.  87.  The  place  of  selling  common  school  lands  shall  be  at  the 
court  house  of  the  county  in  which  the  lands  are  situated,  or  the 
trustees  ol  schools  may  direct  the  sale  to  be  made  on  the  premises ; 
and  upon^  the  reception,  by  the  school  commissioner,  of  the  plat 
and  certificate  of  valuation  from  the  trustees,  he  shall  proceed  to 
advertise  the  said  land  for  sale,  in  lots  as  divided  and  laid  olf  by 
said  trustees,  by  posting  notices  thereof  in  at  least  six  public 
places  in  the  county  forty  days  next  anterior  to  the  day  of  sale, 
describing  the  land  and  stating  the  time,  terms  and  place  of  sale  ; 
and  it  any  newspaper  is  published  in  said  county,  said  advertise¬ 
ment  shall  be  printed  therein  for  four  weeks  before  the  day  of  sale ; 
it  none,  then  it  shall  be  sold  under  the  notice  aforesaid. 

Sec.  88.  Upon  the  day  appointed  the  school  commissioner  shall 
proceed  to  make  sales  as  follows,  viz. :  He  shall  begin  at  the  lowest 
number  of  lots  and  proceed  regularly  to  the  highest  till  all  are  sold 
or  otfered.  Ho  lot  shall  be  sold  for  less  than  its  valuation  by  the 
trustees.  Sales  shall  be  made  between  the  hours  of  ten  o’clock 
A.  M.  and  six  o’clock  P.  M.,  and  may  continue  from  day  to  day. 
The  lots  shall  be  cried  separately,  and  each  lot  cried  long  enough 
to  enable  any  one  present  to  bid  who  desires  it. 

Sec.  89.  Upon  closing  the  sales  each  day,  the  purchasers  shall 
each  pay,  or  secure  the  payment  of  the  purchase  money,  according 
to  the  terms  of  sale ;  or,  in  case  of  his  failure  to  do  so  by  ten 
o  clock  the  succeeding  day,  the  lot  purchased  shall  be  again  offered 
at  public  sale,  oil  the  same  terms  as  before,  and  if  the  valuation  or 
more  shall  be  bid,  shall  be  stricken  off ;  but  it  the  valuation  be  not 
bid,  the  lots  shall  be  set  down  as  not  sold.  If  the  sale  is  or  is  not 
made,  the  former  purchaser  shall  be  required  to  pay  the  difference 
between  his  bid  and  the  valuation  of  the  lot;  and  in  case  of  his 
failing  to  make  such  payment,  the  school  commissioner  may  forth¬ 
with  institute  an  action  of  debt  or  assumpsit,  in  his  name,  as  com¬ 
missioner,  for  the  use  of  the  inhabitants  of  the  township  where  the 
land  lies,  for  the  required  sum,  and,  upon  making  proof,  shall  be 
entitled  to  judgment,  with  costs  of  suit,  which,  when  collected, 
shall  be  added  to  the  principal  of  the  township  fund.  And  if  the 
amount  claimed  does  not  exceed  one  hundred  dollars,  the  suit 
may  be. instituted  before  a  justice  of  the  peace;  but  if  more  than 
that  sum,  then  in  the  circuit  of  any  county  wherein  the  party  may 
be  found.  J 

Peo.  90.  All  lands  not  sold  at  public  sale,  as  herein  provided  for, 
shall  be  subject  to  sale  at  anytime  thereafter  at  the  valuation;  and 
school  commissioners  are  authorized  and  required,  when  in  their 
power,  to  sell  all  such  lands  at  private  sale,  upon  the  terms  at 
which  they  are  offered  at  public  sale. 

Sec.^  91.  In  all  cases  where  common  school  lands  have  been 
hei  etofore  valued,  and  have  remained  unsold  for  two  years  after 
haring  been  offered  for  sale,  or  shall  hereafter  remain  unsold  for 
that  length  of  time,  after  being  valued  and  offered  for  sale  in  con- 
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formity  to  this  act,  the  trustees  of  schools  where  such  lands  are 
situated  may  vacate  the  valuation  thereof,  by  an  order  to  be 
entered  in  book  A,  of  the  school  commissioner,  and  cause  a  new 
valuation  to  be  made,  if,  in  their  opinion,  the  interests  of  the  town¬ 
ship  will  be  promoted  thereby.  They  shall  make  said  second 
valuation  in  the  same  manner  as  the  first  was  made,  and  shall 
deliver  to  the  school  commissioner  a  plat  of  such  second  valuation, 
with  the  order  of  vacation,  to  be  entered  as  aforesaid,  whereupon 
said  school  commissioner  shall  proceed  in  selling  said  lands  in  all 
respects  as  if  no  former  valuation  had  been  made :  Provided ,  Proviso. 

That  the  second  valuation  may  be  made  by  the  trustees  of  schools, 
without  petition,  as  provided  in  this  act. 

Sec.  92.  Upon  the  completion  of  every  sale  by  the  purchaser,  Certificates  of 
the  school  commissioner  shall  enter  the  same  on  book  B,  and  shall 13Urchase- 
deliver  to  the  purchaser  a  certificate  of  purchase,  stating  therein 
the  name  and  residence  of  the  purchaser,  describing  the  land  and 
the  price  paid  therefor,  which  certificate  shall  be  evidence  of  the 
facts  therein  stated. 

Sec.  93.  At  the  first  regular  term  of  the  county  court  in  each  satement  of  the 
year,  the  school  commissioner  shall  present  to  the  court  of  his  g^ner  county 
county,  first,  a  statement  showing  the  sales  of  school  lands  made  court- 
subsequent  to  the  first  regular  term  of  the  previous  year,  which 
shall  be  a  true  copy  of  the  sale  book  (book  B) ;  second,  statements 
of  the  amount  of  money  received,  paid,  loaned  out  and  on  hand, 
belonging  to  each  township  or  fund  under  his  control,  the  statement 
of  each  fund  to  be  separate ;  third,  statements  copied  from  his 
loan  book  (book  C),  showing  all  the  facts  in  regard  to  loans  which 
are  required  to  be  stated  upon  the  loan  book,  all  of  which  the 
county  court  shall  thereupon  examine  and  compare  with  the 
vouchers,  and  the  said  county  court,  or  so  many  of  them  as  may 
be  present  at  the  term  of  the  court,  shall  be  liable  individually  to 
the  fund  injured,  and  to  the  securities  of  said  school  commissioner, 
in  case  judgment  be  recovered  of  said  securities,  for  all  damages 
occasioned  by  a  neglect  of  the  duties,  or  any  of  them,  required  of 
them  by  this  section  :  Provided ,  Nothing  herein  contained  shall  Proviso, 
be  construed  to  exempt  the  securities  of  said  school  commissioner 
from  any  liability  as  such  securities,  but  they  shall  still  be  liable  to 
the  fund  injured  the  same  as  if  the  county  commissioners  were  not 
liable.  * 

Sec.  94.  The  school  commissioner  shall  also,  at  the  time  afore-  Transcript  to  be 
said,  transmit  to  the  auditor  of  public  accounts  a  full  and  exact  Jitor! ie  *  ie  au" 
transcript  from  book  B  of  all  the  sales  made  subsequent  to  each 
report.  The  statement  required  to  be  presented  to  the  county 
court  shall  be  preserved  and  copied  by  the  clerk  of  said  court  into 
a  well  bound  book,  kept  for  that  purpose,  and  the  list  transmitted 
to  the  auditor  shall  be  filed,  copied  and  preserved  in  like  manner. 

Sec.  95.  Every  purchaser  of  common  school  land  shall  be  enti-  Purchasers  to 
tied  to  a  patent  from  the  state,  conveying  and  assuring  the  title. rtceue  patent> 
Patents  shall  be  made  out  by  the  auditor  from  returns  made  to 
him  by  the  school  commissioner.  They  shall  contain  a  description 
of  the  land  granted;  and  shall  be  in  the  name  of  and  signed  by 
the  governor,  countersigned  by  the  auditor,  with  the  great  seal  of 
the  state  affixed  thereto  by  the  secretary  of  state,  and  shall  operate 
to  vest  in  the  purchaser  a  perfect  title  in  fee  simple.  When 
patents  are  executed  as  herein  required,  the  auditor  shall  note  on 
the  list  of  sales  the  date  of  each  patent,  in  such  manner  as  to 
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perpetuate  the  evidence  of  its  date  and  delivery,  and  thereupon 
transmit  the  same  to  the  school  commissioner  of  the  proper  county, 
to  he  by  him  delivered  to  the  patentee,  liis  heirs  or  assigns,  upon 
the  return  of  the  original  certificate  of  purchase which  certifi¬ 
cate  when  returned,  shall  be  filed  and  preserved  by  the  school 
commissioner. 

Duplicate  copies.  Sec.  96.  Purchasers  of  common  school  lands  and  their  heirs 
and  assigns,  may  obtain  duplicate  copies  of  their  certificates  of 
purchase,  and  of  patents,  upon  filing  affidavit  with  the  school  com¬ 
missioner  in  respect  to  certificates,  and  with  the  auditor  in  respect 
to  patents,  proving  the  loss  or  destruction  of  the  originals ;  and 
such  copies  shall  have  all  the  force  and  effect  of  the  originals. 

Acts  Repealed.  Publication  and  Pistribution  of  the  Act . 

Acts  repealed.  Sec.  97.  An  act  entitled  “An  act  to  establish  and  maintain 
common  schools,”  approved  February  12th,  1849,  and  an  act  to 
amend  said  act,  approved  February  12th,  1851,  and  an  act  entitled 
“An  act  to  increase  the  school  fund,”  approved  February  10th, 
1853,  and  all  other  acts  and  parts  of  acts  coming  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed.  This  act  to  be  in 
force  from  and  after  its  passage. 

Sec.  98.  (Temporary,  and  is  now  obsolete.) 
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cierL  °to  return  Section  2.  The  clerks  of  the  several  county  commissioners’ 

abstract  of  votes  courts,  shall,  within  eight  days  next  after  holding  an  election  for 
dentiai  ejections*  electors  as  js  provided  for  in  this  chapter,  make  three  copies  of  the 
i  scam.  r.  sir.  abstract  of  votes  for  electors,  and  transmit  by  mail  one  of  said 
s  ibid.  255, 524.  copies  to  the  governor  or  person  administering  the  government, 
12  in.  e.  2S5.  another  to  the  office  of  the  secretary  of  state,  and  retain  the  third 
in  his  office,  to  be  sent  for  by  the  governor,  in  case  both  the  others 
voteIaSS  **  ttie  S^10l6d  be  mislaid.  Within  twenty  days  after  the  holding  of  such 
election,  and  sooner  if  all  the  returns  are  received  by  either  the 
governor  or  person  administering  the  government,  or  by  the  sec¬ 
retary  of  state,  the  secretary  of  state,  auditor  of  public  accounts 
and  treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the 
governor  or  person  administering  the  government,  proceed  to  open 
and  canvass  said  election  returns,  and  to  declare  the  persons  hav- 
Tie  vote.  ing  the  highest  number  of  votes  elected  ;  but  should  any  two  or 
more  persons  be  returned  with  an  equal  and  the  highest  vote,  the 
said  secretary  of  state  shall  cause  a  notice  of  the  same  to  be 
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published  in  the  paper  printed  by  the  public  printer,  which  notice 
shall  name  some  day  and  place,  not  less  than  five  days  from  the 
time  of  the  publication  of  such  notice,  upon  which  the  said  sec¬ 
retary,  auditor  and  treasurer,  wTill  decide  by  lot  which  of  said 
persons  so  equal  and  highest  are  elected  ;  and  upon  the  day  and  at 
the  place  so  appointed  in  said  notice,  the  said  secretary,  auditor 
and  treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the 
governor  or  person  administering  the  government,  decide  by  lot 
which  of  the  persons  so  equal  and  highest  shall  be  elected. 

Sec.  3.  The  governor  or  person  administering  the  government,  Result  flection 
shall  cause  the  result  of  the  said  election  to  be  published  in  the  by  thePgovernor. 
paper  printed  by  the  public  printer,  and  shall  transmit  by  mail  to 
the  persons  elected,  certificates  of  their  election. 

Sec.  4.  The  electors,  chosen  as  aforesaid,  shall  meet  at  the  seat  Meeting  of  presi- 
of  government  of  this  state,  at  the  time  appointed  by  the  laws dcntial  tlect01b- 
of  the  United  States,  and  give  their  votes  in  the  manner  herein 
provided,  and  perform  such  duties  as  are  or  may  be  required  by 
law.  Each  elector  shall  receive,  for  every  twenty  miles’  necessary 
travel,  in  going  to  the  seat  of  government  to  give  his  vote,  and  in 
returning  to  his  residence,  to  be  computed  by  the  most  usual  route, 
the  sum  of  three  dollars,  to  be  paid  on  the  warrant  of  the  auditor, 
out  of  any  money  in  the  treasury,  not  otherwise  appropriated. 

Sec.  5.  In  case  any  person,  declared  duly  elected  as  elector  of 
president  and  vice  president  of  the  United  States,  shall  fail  to 
attend  at  the  state  house,  at  the  seat  of  government  of  this  state,  at 
or  before  the  hour  of  twelve  o’clock  at  noon,  of  the  day  on  which 
his  vote  is  required  to  be  given,  it  shall  be  the  duty  of  the  elector 
or  electors  of  president  and  vice  president,  attending  at  that  time 
and  place,  to  appoint  a  person  or  persons  to  fill  such  vacancy : 

Provided ,  That  should  the  person  or  persons,  chosen  by  the  peo¬ 
ple  as  aforesaid,  arrive  at  the  place  aforesaid,  before  the  votes  for 
president  and  vice  president  are  actually  given,  the  person  or 
persons  appointed  to  fill  such  vacancy,  shall  not  act  as  elector  of 
president  and  vice  president. 

Sec.  7.  The  county  commissioners’  courts  of  the  several  coun-  Election  dis- 
ties  in  this  state,  are  hereby  authorized  to  divide  their  respective 
counties  into  as  many  election  precincts,  for  all  general  and  special 
elections,  as  they  may  think  expedient  for  the  convenience  of  the 
voters  of  said  county,  and  to  appoint  as  many  sets  of  judges  of 
elections  to  receive  votes  at  the  county  seats,  as  they  may  think 
necessary ;  and  shall  designate  the  house  or  place  in  each  precinct, 
and  in  the  precinct  including  the  county  seat,  the  house  or  houses, 
place  or  places,  at  which  elections  are  to  be  liolden ;  and  the  pre¬ 
cincts  and  places  of  holding,  so  established,  shall  so  remain  until 
changed  by  the  county  commissioners’ court.  And  all  general Place  °*  voting, 
and  special  elections  shall  be  held  at  the  places  so  designated, 
until  changed  as  aforesaid  :  Provided ,  always ,  That  it  shall  be 
the  duty  of  the  county  commissioners’  court  at  any  time  to  change 
any  place  of  holding  elections,  upon  a  petition  of  a  majority  of 
voters  residing  within  the  precinct. 

Sec.  8.  The  said  county  commissioners’ courts  shall,  respect-  J^ges  of  eiec- 
ively,  at  the  last  stated  term  preceding  any  election,  appoint  three  10n' 
capable  and  discreet  persons,  possessing  the  qualifications  of  elect¬ 
ors,  to  act  as  judges  of  the  election  in  each  election  precinct ;  and 
the  clerk  of  the  said  court  shall  make  out  and  deliver  to  the  sheriff 
of  the  county,  immediately  after  the  appointment  of  sjfid  judges, 
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fi  notice  thereof  in  writing',  directed  to  the  judges  so  appointed  ; 
and  it  shall  be  the  duty  of  the  said  sheriff,  within  twenty  days 
after  the  receipt  of  said  notice,  to  serve  said  notice  upon  each  of 
the  said  judges  of  election. 

Sec.  9..  The  said  judges  of  the  election  shall  choose  two  per¬ 
sons,  having  similar  qualifications  with  themselves,  to  act  as  clerks 
ot  the  election.  The  said  judges  of  the  election  shall  be  and 
continue  judges  of  all  elections  of  civil  officers  to  be  held  within 
their  precinct,  until  other  judges  shall  be  appointed  as  hereinbefore 
directed  ;  and  the  said  clerks  of  election  may  continue  to  act  as 
such  during  the  pleasure  of  the  judges  of  the  election.  And  the 
county,  commissioners’  courts  shall,  from  time  to  time,  fill  all 
vacancies,  which  may  take  place  in  the  office  of  judge  of  the 
election,  in  any  election  precinct  within  their  respective  counties. 

Sec.  10.  The  clerks  of  the  several  county  commissioners’  courts 
shall,  at  least  thirty  days  previous  to  any  general  election,  and  at 
least  twenty  days  previous  to  any  special  election,  make  out  and 
deliver  to  the  sheriff  of  his  county,  three  written  notices  thereof 
for  each,  precinct,  said  notices  to  be,  as  nearly  as  circumstances 
will  admit,  as  follows,  to  wit : 

Notice  is  Hereby  Given,  That  on  Monday,  the - day  of - next,  at  the 

house  of - ,  in - precinct,  in  the  county  “of - ,  an  election  will  be  held  for 

governor,  one  lieutenant  governor,  one  representative  to  the  congress  of  the  United 
States,  one  senator,  three  representatives  in  the  general  assembly  of  this  state,  one 
sherilf,  one  coroner,  three  county  commissioners,  etc.,  (as  the  case  may  require), 
which  election  will  be  opened  at  eight  o’clock  in  the  morning,  and  will  continue 
open  until  six  o’clock  in  the  afternoon  of  the  same  dav. 

Dated  at - ,  this - day  of - ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and - . 

A—  B— , 

Clerk  of  the  County  Commissioners’  Court  of - County. 

And  the  said  sheriff  to  whom  such  notices  shall  be  delivered  as 
aforesaid,  shall  post  up  in  three  of  the  most  public  places  in  each 
precinct,  the  three  notices  referring  to  such  precinct,  at  least  fif¬ 
teen  days  before  the  time  of  holding  any  general  election,  and  at 
least  eight  days  before  the  time  of  holding  any  special  election. 

Sec.  11.  If  any  person  appointed  to  act  as  a  judge  of  the  elec¬ 
tion  as  aforesaid,  shall  neglect  or  refuse  to  be  sworn  or  affirmed  to 
act  in  such  capacity,  the  place  of  such  person  shall  be  filled  by 
any  justice  of  the  peace,  residing  within  the  precinct,  to  be  nomi¬ 
nated  by  the  other  judge  or  judges  of  the  election;  and  if  there  be 
no  other  justice  present  to  act  as  judge,  the  other  judge  or  judges 
of  the  election  shall  nominate  one  or  more  capable  and  discreet 
elector  or  electors,  residing  within  the  precinct,  to  fill  such  vacancy 
or  vacancies ;  and  if  there  be  no  judge  of  the  election  present  to 
fill  such  vacancy  or  vacancies  by  nomination,  then  such  vacancy 
or  vacancies  shail  be  filled  by  the  votes  of  such  qualified  electors, 
residing. within  the  precinct,  as  may  then  be  present  at  the  place 
of  election ;  and  the  justice  or  justices,  person  or  persons  so 
elected  or  nominated  to  fill  such  vacancy  or  vacancies,  shall  be, 
and  are  hereby,  vested  with  the  same  power  as  if  appointed  by 
the  county  commissioners’  court. 

Sec.  12.  Previous  to  any  votes  being  taken,  the  judges  and 
clerks  of  the  election  shall  severally  take  an  oath  or  affirmation,  hi 
the  following  form,  to  wit: 

h  A—  B— ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  perform 
the  duties  of  judge  (or  clerk,  as  the  case  may  be)  according  to  law  and  the  best  of 
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my  ability;  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit  and  abuse,  in 
conducting  the  same. 

Sec.  13.  In  case  there  shall  be  no  judge  or  justice  of  the  peace 
present  at  the  opening  of  the  election,  or  in  case  such  judge  or 
justice  shall  be  'appointed  as  judge  or  clerk  of  the  election,  it  shall 
be  lawful  for  the  judges  of  the  election,  and  they  are  hereby 
empowered,  to  administer  the  oaths  or  affirmations  to  each  other, 
and  to  the  clerks  of  the  election;  and  the  person  administering 
such  oaths  or  affirmations,  shall  cause  an  entry  thereof  to  be  made 
and  subscribed  by  him,  and  prefixed  to  the  poll  books. 

Sec.  14.  At*  all  elections  to  be  held  under  this  chapter,  the  polls  when  polls  to 
shall  be  opened  at  the  hour  of  eight  in  the  morning,  and  continue  jjf02>a<ned  and 
open  until  six  o’clock  in  the  afternoon  of  the  same  day,  at  which 
time  the  polls  shall  be  closed:  Provided ,  however ,  That  if  no 
judge  shall  attend  at  the  hour  of  eight  in  the  morning,  and  it  shall 
be  necessary  for  the  electors  present  to  appoint  judges  to  conduct 
the  election,  as  hereinbefore  prescribed,  the  election  may,  in  that 
case,  commence  at  any  hour  before  the  time  for  closing  the  polls 
shall  arrive,  as  the  case  may  require:  And  provided,  also ,  That 
the  judges  of  the  election  may,  if  they  shall  deem  it  necessary,  for 
the  purpose  of  receiving  the  votes  of  all  the  electors  wishing  to 
vote,  postpone  the  closing  of  the  polls  until  twelve  o’clock  at  night. 

And  upon  opening  the  polls,  one  of  the  clerks,  under  the  direction 
of  the  judges,  shall  make  proclamation  of  the  same,  and  thirty 
minutes  before  the  closing  of  the  polls,  proclamation  shall  be  made 
in  like  manner  that  the  polls  will  be  closed  in  half  an  hour. 

Sec.  17.  If  any  elector  shall  vote  more  than  once  at  any  elec- Voting  twice, 
tion  held  under  the  authority  of  this  chapter,  he  shall  be  fined  in 
the  sum  of  one  hundred  dollars,  to  be  recovered  by  indictment 
before  any  court  of  competent  jurisdiction;  and  the  whole  of  such 
fine  shall  be  appropriated  to  the  use  of  the  county  in  which  the 
offense  may  have  been  committed. 

Sec.  19.  If  any  person  so  offering  his  vote  at  such  election,  Challenges, 
shall  take  such  oath  or  affirmation,  or  shall  offer  to  take  such  oath 
or  affirmation,  as  prescribed  in  the  preceding  section,  his  vote  shall 
be  received,  unless  it  shall  be  proved  by  evidence  satisfactory  to  a 
majority  of  the  judges  that  such  oath  or  affirmation  is  false;  and 
if  such  person  shall  refuse  to  take  such  oath  or  affirmation,  his 
vote  shall  be  rejected;  and  if  any  person  shall  take  the  oath  or 
affirmation  as  is  before  named,  knowing  such  oath  or  affirmation 
to  be  false,  he  shall  be  deemed  guilty  of  willful  and  corrupt  perjury, 
and  punished  accordingly. 

Sec.  20.  If  any  person  shall  vote  at  any  election,  who  is  not  a  illegal  voting, 
qualified  voter,  he  shall  forfeit  and  pay  any  sum  not  exceeding  fifty 
dollars,  nor  less  than  twenty-five,  to  be  recovered  in  the  same 
manner  as  other  penalties  under  this  chapter. 

Sec.  21.  For  the  preservation  of  order,  as  well  as  the  security 
of  the  judges  and  clerks  of  the  election  from  insult  and  abuse,  it 
shall  be  the  duty  of  any  constable  or  constables  residing  within 
the  precinct,  wlio  shall  be  designated  for  the  purpose,  by  the 
judges  of  the  election,  to  attend  at  all  elections  within  such  pre¬ 
cinct;  and  should  no  constable  attend  at  such  election,  the  judges 
of  election  are  hereby  authorized  and  empowered  to  appoint  one 
or  more  special  constables  to  assist  in  preserving  order  during  the  Power  of  judges* 
election;  and  the  judges  are  hereby  empowered  to  impose  a  fine,  to  fine  for  disor- 
not  exceeding  twenty  dollars,  on  any  person  or  persons  who  shall  conduct. 
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conduct  in  a  disorderly  and  riotous  manner,  and  persist  in  sucli 
conduct  after  having  been  warned  of  its  consequences;  and  on 
refusal  to  pay  the  same,  to  commit  him  or  them  to  the  common 
jail  of  the  county,  for  any  time,  not  exceeding  twenty  days,  or 
until  the  fine  shall  be  paid;  and  the  constable  to  whom  the  order 
shall  be  directed,  and  the  jailer  of  the  county,  are  hereby  required 
to  execute  such  order,  and  receive  such  person  or  persons  so  com¬ 
mitted,  as  though  it  had  been  issued  or  delivered  by  a  magistrate 
in  due  form  of  law. 

SltconstablesWer .  ^EC*  22>  The  county  commissioners’  court  in  each  county  may, 
if  necessary,  appoint  some  constable  to  attend  each  precinct,  and 
preserve  order  during  said  election;  and  the  said  constable  shall 
have  authority  to  call  to  Ins  aid  a  sufficient  number  of  citizens  to 
suppress  any  riot  or  other  disorderly  conduct  during  said  election, 
and  there  shall  be  paid  to  said  constable,  out  of  the  county 
treasury,  a  sum  not  exceeding  one  dollar  a  clay  for  said  services. 

Election  returns.  Sec.  23.  When  the  votes  shall  have  been  examined  and  counted, 
the  clerks  shall  set  down  in  their  poll  book,  the  name  of  every 
person  voted  for,  written  at  full  length,  the  office  for  which  such 
person  received  such  vote  or  votes,  and  the  number  he  did  receive, 
the  number  being  expressed  in  words  at  full  length;  such  entry  to 
be  made,  as  nearly  as  circumstances  will  admit,  in  the  following 
form,  to  wit: 


At  an  election  lield  at  the  house  of - ,  in - precinct,  in  the  county  of - , 

and  State  of  Illinois,  on  the - day  of - ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and - ,  the  following  named  persons  received  the  number  of  votes 

annexed  to  their  respective  names,  for  the  following  described  offices,  to  wit : 

A —  B —  had  fifty -three  votes  for  governor. 

C —  D —  had  fifty-one  votes  for  governor. 

E —  F —  had  sixty-two  votes  for  lieutenant  governor. 

G —  H —  had  sixty  votes  for  lieutenant  governor. 

I —  K —  had  eighty  votes  for  representative  in  congress. 

L —  M —  had  seventy-three  votes  for  senator. 

N —  0 —  had  sixty-five  votes  for  representative. 

P —  Q — had  fifty-nine  votes  for  representative. 

R —  S —  had  fifty-seven  votes  for  sheriff. 

T —  U —  had  twenty-two  votes  for  coroner. 

A —  W —  had  thirty  votes  for  county  commissioner; 

(And  in  the  same  manner  for  any  other  persons  or  officers,  voted  for.) 

Certified  by  us, 


Attest  : 


G-H-,  ) 
I-J-,  f 


Clerks  of  the  election. 


Judges  of  the  election. 


County  canvass-  Sec.  25.  On  tlie  seventh  clay  after  tlie  close  of  the  election,  or 
returns.  e  ec  lon  sooner,  if  all  tlie  returns  be  received,  the  clerk  of  the  county  com¬ 
missioners’  court,  taking  to  his  assistance  two  justices  of  the  peace 
ot  his  county,  shall  proceed  to  open  the  said  returns,  and  make 
abstracts  of  the  votes  in  the  following  manner:  The  abstract  of  the 
votes  for  governor  and  lieutenant  governor  shall  be  on  one  sheet, 
and  the  abstract  of  votes  for  representative  to  congress  shall  be  on 
another  sheet,  and  the  abstract  of  votes  for  senator  and  represent¬ 
atives  to  the  general  assembly  shall ’be  on  another  sheet,  and  the 
abstract  of  votes  for  county  officers  shall  be  on  another  sheet;  or 
if  the  election  shall  have  been  liolden  for  presidential  electors,  the 
abstract  of  votes  shall  be  on  one  sheet;  and  it  shall  be  the  duty  of 
the  said  clerk  of  the  county  commissioners’  court,  immediately  to 
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make  out  a  certificate  of  election  to  each  of  the  persons  having 
the  highest  number  of  votes  for  senator  and  representatives  to 
the  general  assembly,  and  county  officers,  respectively,  and  to 
deliver  such  certificate  to  the  person  entitled  to  it,  on  his  making 
application  for  that  purpose  to  the  clerk  at  his  office. 

Sec.  26.  But  where  two  or  more  counties  are  united  in  one  sen-  who  to  can- 
atorial  or  representative  district,  the  clerk  of  the  county  commis-"^^0. 
sioners’  court  of  the  county  last  established,  shall,  within  twelve  ties  compose 
days  after  the  day  of  the  election,  attend  at  the  office  of  the  clerk  of  district?lectl°n 
the  county  commissioners’  court  of  the  senior  county,  and  there, 
in  conjunction  with  the  clerk  or  clerks  of  the  senior  county  or  coun- . 
ties,  shall  compare  the  votes  given  in  the  several  counties  compos¬ 
ing  such  senatorial  or  representative  district;  and  said  clerks  shall 
immediately  make  out  a  certificate  of  the  election  of  the  person  or 
persons  having  the  highest  number  of  voters  in  such  counties  for 
senator  or  representative  to  the  general  assembly;  which  certifi¬ 
cate  shall  be  delivered  to  the  person  entitled  to  it,  on  his  applica¬ 
tion  to  the  clerk  of  the  county  commissioners’  court  of  the  senior 
county,  at  his  office ;  and  it  shall  be  the  duty  of  the  county  com¬ 
missioners’  court  of  the  county  where  the  polls  are  so  compared, 
to  compute  the  number  of  miles  each  clerk  or  other  person  shall 
travel  in  going  and  returning  from  the  county  where  he  is  so 
appointed,  to  the  place  of  comparing  the  polls;  and  it  shall  be  the 
duty  of  the  county  commissioners’  court,  where  the  polls  are  so 
compared,  to  make  an  allowance  to  said  clerks  or  other  persons 
who  may  take  the  vote  of  each  county  as  aforesaid,  a  compensa¬ 
tion,  not  exceeding  six  cents  per  mile,  going  to  and  returning  from 
said  place  of  comparing,  to  be  paid  equally  out  of  the  county  treas¬ 
uries  of  the  respective  counties  in  which  said  clerk  or  other  person 
may  be  appointed;  and  it  shall  be  the  further  duty  of  the  county 
commissioners’  courts  when  the  polls  are  so  compared,  to  make  an 
estimate  of  all  the  expense  so  incurred  by  the  counties  respectively 
voting;  together,  and  divide  the  same  among  said  counties  so 
voting,  respectively,  and  shall  give  to  each  clerk  or  other  person  a 
certified  statement  of  the  same,  under  the  seal  of  said  court;  and 
it  shall  be  the  duty  of  the  county  commissioners’  court  of  the 
county  where  said  clerk  or  other  person  shall  be  appointed,  on  the 
production  of  said  certified  statement,  to  pay  to  said  clerk  or  other 
person  the  amount  which  appears  to  be  due  him  out  of  the  county 
treasury. 

Sec.  27.  It  shall  be  the  duty  of  the  clerk  of  the  county  commis¬ 
sioners’  court  in  each  county,  on  the  receipt  of  the  election  returns 
of  any  general  or  special  election,  to  make  out  his  certificate,  stat¬ 
ing  therein  the  compensation  to  which  the  judges  and  clerks  of 
each  election  may  be  entitled  for  their  services,  and  lay  the  same 
before  the  next  commissioners’  court  of  the  county;  and  the  said 
court  shall  order  the  compensation  aforesaid  to  be  paid  out  of  the 
county  treasury. 

Sec.  28.  If  the  requisite  number  of  senators  or  representatives,  Tie  vote  for  sen- 
or  county  officers,  shall  not  be  elected  by  reason  of  any  two  or  more  sentative.  iepie 
persons  having  an  equal  and  the  highest  number  of  votes  for  one 
and  the  same  office,  the  clerk  or  clerks  whose  duty  it  is  to  com¬ 
pare  the  polls,  shall  give  notice  to  the  several  persons  so  having 
the  highest  and  an  equal  number  of  votes,  to  attend  at  the  office 
of  the  proper  clerk,  at  a  time  to  be  appointed  by  the  said  clerk  or 
clerks,  who  shall  then  and  there  proceed  publicly,  to  decide  by  lot, 
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which  of  the  persons  so  having  an  equal  number  of  votes  shall  be 
declared  duly  elected;  and  the  said  clerk  or  clerks  shall  make  out 
and  deliver  to  the  person  thus  declared  duly  elected,  a  certificate 
of  his  election  as  hereinbefore  provided. 

Returns  to  be  Sec.  29.  The  clerk  of  the  county  commissioners’  court,  imme- 
ty  eieri?  coun'  diately  after  making  out  abstracts  of  votes  given  in  his  county, 
shall  make  a  copy  of  each  of  said  abstracts,  and  transmit  it  by 
mail  to  the  office  of  the  secretary  of  state ;  the  abstract  of  votes  for 
governor  and  lieutenant  governor  being  addressed  to  the  speaker 
of  the  house  of  representatives,  and  inclosed  with  the  other 
abstracts  to  the  secretary’s  office  as  aforesaid;  and  it  shall  be  the 
duty  of  the  secretary  of  state,  at  the  opening  of  the  succeeding 
session  of  the  general  assembly,  to  deliver  all  such  abstracts  of 
Arotes  for  governor  and  lieutenant  governor,  or  for  either  of  them, 
to  the  speaker  of  the  house  of  representatives. 

Canvass  of  the  Sec.  30.  qffie  secretary  of  state,  auditor,  treasurer  and  attorney 
of  government,  general,  or  any  two  of  them,  in  the  presence  of  the  governor,  shall 
proceed,  within  fifty  days  after  the  election,  and  sooner  if  all  the 
returns  be  received,  to  canvass  the  votes  given  for  representatives 
to  congress;  and  the  governor  shall  grant  a  certificate  of  election 
to  the  person  or  persons  having  the  highest  number  of  votes,  and 
shall  also  issue  a  proclamation,  declaring  the  election  of  such  person 
or  persons.  In  case  there  shall  be  no  choice,  by  reason  of  any  two 
or  more  persons  having  an  equal  number  of  votes,  the  election 
shall  be  determined  by  lot,  under  the  direction  of  the  governor,  in 
the  manner  prescribed  in  the  twenty-eighth  section  of  this  chapter. 
Special  messen-  Sec.  3p  jf  the1  returns  of  the  election  of  any  county  in  this 
for  returns  in  state  shall  not  be  received  at  the  office  of  the  secretary  of  state 
certain  cases,  within  thirty  days  after  the  day  of  election,  the  said  secretary  shall 
forthwith  send  a  messenger  to  the  clerk  of  the  county  commis¬ 
sioners’  court  of  such  county,  whose  duty  it  shall  be  to  furnish  the 
said  messenger  with  a  copy  of  such  returns ;  and  the  said  messenger 
shall  be  paid  out  of  the  state  treasury  the  sum  of  ten  cents  for 
each  mile  he  shall  necessarily  travel  in  going  to  and  returning 
from  the  office  of  the  said  clerk. 

vacancies  in  the  Sec.  32.  When  any  Vacancy  shall  happen  in  the  office  of  senator 
o?natrepresenta-  or  representative  to  the  general  assembly,  by  death,  removal  or 
tives,  how  filled,  otherwise,  it  shall  be  the  duty  of  the  clerk  of  the  county  commis¬ 
sioners’  court  of  the  county,  if  one  county  only  compose  the  sena¬ 
torial  or  representative  district,  as  soon  as  he  shall  have  been 
informed  thereof,  to  notify  the  governor  of  such  vacancy,  and  if 
there  be  more  than  one  county  comprised  within  the  limits  of  such 
senatorial  or  representative  district,  it  shall  be  the  duty  of  the  clerk 
of  the  county  commissioners’  court  of  the  senior  county  in  such  dis¬ 
trict,  so  to  notify  the  governor,  and  the  governor  shall  issue  a  writ  of 
election,  directed  to  the  sheriff  of  the  county  in  which  such  vacancy 
shall  happen,  commanding  him  to  notify  the  several  judges  of 
election  in  his  county,  to  hold  a  special  election  to  fill  such  vacancy 
or  vacancies,  at  a  time  to  be  appointed  by  the  governor:  Provided , 
That  if  there  is  to  be  no  session  of  the  general  assembly  between 
the  happening  of  such  vacancy  and  the  time  of  the  general  election, 
it  shall  not  be  necessary  to  order  a  special  election  to  fill  such 
vacancy. 

Sec.  33.  Elections  to  fill  vacancies  in  either  branch  of  the 
general  assembly,  occurring  during  the  sessions  of  the  legislature, 
may  be  held  on  such  notice,  not  less  than  five  nor  more  than  twenty 
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days,  as  the  governor  may  direct  in  the  writ  of  election  issued  to 
fill  such  vacancy. 

Sec.  35.  When  any  vacancy  shall  happen  in  the  office  of  sheriff  vacancy  in 
01*  coroner,  either  by  death,  resignation  or  otherwise,  the  clerk  of  ami e  coroner, 
the  county  commissioners’  court  in  which  such  vacancy  shall how  mied- 
happen,  shall  immediately  notify  the  governor  of  such  vacancy; 
and  it  shall  be  the  duty  of  the  governor  to  issue  a  writ  of  election, 
and  direct  the  time  when  such  election  shall  be  held,  the  said  writ 
to  be  directed  to  the  said  clerk. 

Sec.  36.  When  any  vacancy  shall  happen  in  the  office  of  repre-  vacancy  in  con- 
sentative  to  congress  from  this  state,  it  shall  be  the  duty  of  the  E^how  filled!" 
governor  to  issue  his  proclamation,  appointing  a  day  to  hold  a 
special  election  to  fill  such  vacancy. 

Sec.  37.  If  any  judge  of  election,  or  clerk,  or  any  other  officer  Neglect  of  duty, 
or  person,  in  any  manner  concerned  in  conducting  the  election,  of  ^ScUon8^ 
shall  willfully  neglect,  improperly  delay  or  refuse  to  perform  any  cers. 
of  the  duties  required  by  this  chapter,  after  having  undertaken  to 
perform  such  duties,  he  shall  forfeit  and  pay  to  the  state  the  sum  of 
forty  dollars  ;  and  if  any  such  judge  of  the  election,  clerk,  or  other 
officer  or  person,  in  anywise  concerned  in  conducting  the  election, 
shall  knowingly  admit  any  person  to  vote,  not  qualified  according 
to  law,  or  shall  knowingly  receive  and  count  more  than  one  vote 
from  one  person,  at  the  same  election  for  one  office,  or  shall  be 
guilty  of  fraud,  corruption  or  partiality,  or  manifest  misbehavior  in 
any  matter  or  thing  relating  to  said  election,  each  and  every  per¬ 
son  so  offending,  shall  forfeit  and  pay  to  the  county,  the  sum  of  one 
hundred  dollars,  to  be  recovered  in  any  court  of  record  in  the  state, 
in  the  name  of  the  state  for  the  use  of  the  county,  in  an  action  of 
debt,  with  costs  of  suit,  or  at  the  suit  of  any  person  who  may  sue 
for  the  same,  one-half  for  the  use  of  the  person  suing,  and  the 
other  half  for  the  use  of  the  county ;  and  every  such  person  so 
offending  as  aforesaid,  shall  moreover,  on  conviction,  be  rendered 
incapable  of  holding  any  office  within  this  state,  for  the  term  of 
ten  years  thereafter. 

Sec.  38.  Nothing  in  this  chapter  shall  be  so  construed  as  to 
prevent  the  judges  of  election  from  refusing  to  receive  the  vote  of 
any  person,  when  it  shall  be  proved  to  the  satisfaction  of  a  majority 
of  them,  that  in  taking  the  said  oath  he  shall  have  sworn  falsely. 

And  if  any  judge  of  election  shall  order  to  be  received  the  vote  of 
any  person,  who,  being  challenged,  shall  not  take  the  oath  or 
affirmation  prescribed  by  law,  such  judge  of  election,  so  oflending, 
shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered  by 
action  of  debt,  in  the  name  of  the  state,  or  of  any  person  suing 
therefor,  the  one-half  of  said  fine  for  the.  use  of  the  county,  and 
the  other  half  for  the  use  of  the  person  suing. 

Sec.  40.  If  the  clerk  of  the  county  commissioners’ court  shall Negiect^^ duty 
neglect  or  refuse  to  perform  the  duties  as  pointed  out  in  this  chap-  iV  c 
ter,  he  shall  be  liable  to  be  indicted,  and  on  conviction,  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  imprisoned 
not  exceeding  thirty  days,  and  may  be  sued  in  an  action  of  tres¬ 
pass  on  the  case,  for  damages,  not  exceeding  five  hundred  dollars, 
by  the  person  injured  by  reason  of  the  neglect  or  refusal  ol  such 
clerk. 

Sec.  41.  If  any  person  shall  mutilate  or  erase  any  name  or  figure,  Altering  poll 
or  word,  in  a  poll  book  taken  or  kept  at  any  election,  or  if  any  per¬ 
son  shall  take  away  such  poll  book  from  the  place  where  it  has 
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been  deposited  for  safe  keeping,  with  an  intention  of  destroying 
the  same,  or  to  procure  or  prevent  the  election  of  any  person,  or 
if  any  person  shall  destroy  any  poll  book  so  taken  and  kept  at  any 
election,  he  or  she  shall  be  liable  to  be  indicted,  and  on  conviction, 
shall  be  fined  five  hundred  dollars,  and  imprisoned,  not  exceeding 
sixty  days,  in  the  county  jail. 

Sec.  42.  When  any  candidate  shall  desire  to  contest  the  validity 
of  any  election,  or  the  right  of  any  person  declared  duly  elected, 
to  hold  the  office  to  which  such  candidate  claims  the  right,  such 
candidate  shall  give  notice  of  his  intention,  in  writing,  to  the  per¬ 
son  whose  election  he  intends  to  contest,  or  leave  a  notice  thereof 
at  liis  usual  place  of  residence,  within  thirty  days  after  the  day  of 
election,  expressing  the  points  on  which  the  same  will  be  contested, 
the  name  of  one  of  the  justices  of  the  peace  who  will  attend  at 
the  taking  of  the  depositions,  the  place  where,  and  the  time  when, 
the  said  depositions  will  be  taken ;  which  time,  so  fixed  upon  for 
the  taking  of  the  depositions,  shall  not  exceed  sixty  days  from  the 
day  of  election. 

Sec.  43.  The  party  whose  election  is  contested  may  select 
another  justice  of  the  peace  to  attend  at  the  trial.  Should  the 
party  whose  election  is  contested  refuse  or  neglect  to  select  a 
justice  as  aforesaid,  the  justice  chosen  by  the  person  contesting 
the  election  as  aforesaid,  shall  make  such  selection  for  him.  The 
two  justices  so  selected  or  chosen  shall  make  choice  of  a  third 
justice  ;  and  if  they  cannot  agree  upon  a  third  justice  to  act  with 
them,  they  shall  make  such  selection  by  lot;  and  the  three  justices 
thus  selected,  or  either  of  them,  shall  have  power,  and  they  are 
hereby  authorized  and  required,  to  issue  subpoenas,  and  such  other 
process  as  maybe  necessary  to  secure  the  attendance,  at  such  trial, 
of  all  persons  whose  testimony  may  be  required  by  either  party,  in 
the  same  manner  as  is  provided  in  other  cases  of  proceedings 
before  justices  of  the  peace. 

Sec.  44.  The  said  justices,  or  anyone  of  them,  shall,  in  all  such 
cases,  have  power  to  issue  subpoenas  for  witnesses  to  any  county 
in  this  state,  directed  to  the  sheriff  of  such  county,  who  shall  make 
service  and  return  as  in  other  cases.  And  any  witness,  duly  sub¬ 
poenaed,  refusing  or  neglecting  to  appear  and  testify,  shall,  in 
addition  to  the  penalties  otherwise  imposed  by  law,  forfeit  and  pay 
a  fine  c>f  fifty  dollars,  to  be  recovered  by  action  of  debt,  in  any 
court  having  cognizance  thereof,  one-half  to  the  county,  and  one- 
half  to  the  person  suing  for  the  same. 

Sec.  45.  The  said  justices,  or  any  one  of  them,  may  issue  attach¬ 
ments  for  witnesses  so  neglecting  or  refusing  to  attend,  who  may 
be  brought  before  them ;  and  at  any  time  before  the  day  for  the 
decision  of  the  question  between  the  contesting  parties,  the  said 
justices  shall,  at  the  request  of  either,  after  giving  notice  to  the 
other  party  ot  five  days,  it  resident  in  their  county,  or  ten  days, 
if  residing  out  of  their  county,  proceed  to  take  the  testimony  of 
such  witnesses,  to  be  used  in  the  case. 

Sec.  46.  If  any  justice  of  the  peace  selected  as  aforesaid  to 
attend  at  the  taking  of  the  depositions,  shall,  without  reasonable 
excuse,  fail  or  refuse  to  attend  at  the  time  and  place  appointed, 
after  having  undertaken  to  attend,  he  shall  forfeit  and  pay  a  fine  of 
fifty  dollars,  to  be  recovered  by  action  of  debt,  in  any  court  having 
cognizance  thereof,  one-half  to  the  county,  and  the  other  half  to 
the  person  who  will  sue  for  the  same. 
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Sec.  47.  The  said  justices  shall  hear  and  examine  all  the  evidence 
offered  on  either  side.  If  the  contest  he  respecting  any  county 
office,  they  shall  decide  which  of  the  said  candidates  shall  have 
been  duly  elected,  and  certify  the  same  to  the  clerk  of  the  county 
commissioners’  court  of  the  proper  county,  who  shall  thereupon 
make  out  and  deliver  to  the  successful  party  a  certificate  of  his 
election.  If  such  contest  be  respecting  a  seat  in  the  senate  or 
house  of  representatives  of  this  state,  the  said  justices  shall  hear 
and  reduce  to  writing  all  the  testimony  taken  in  the  case,  and 
certify  and  transmit  the  same,  under  seal,  together  with  all  other 
papers  and  documents  pertaining  to  the  case,  to  the  speaker  of  the 
senate  or  house  of  representatives,  as  the  case  may  be. 

Sec.  48.  No  testimony  shall  be  heard  by  the  said  justices  on  the 
part  of  the  person  contesting  the  election,  which  does  not  relate  to 
the  points  specified  in  the  notice.  Such  justices  shall  have  pow«er 
to  appoint  a  clerk,  and  may  adjourn  from  day  to  day,  until  their 
duties  shall  be  completed.  They  shall  have  the  same  power  to 
preserve  order,  and  to  punish  disorders  and  contempts,  as  justices 
of  the  peace  may  exercise,  when  holding  court. 

Sec.  49.  In  all  contests  for  county  offices  in  which  the  justices 
hearing  the  case  are  authorized  to  decide,  they  shall  enter  judgment 
on  the  docket  of  the  justice  last  chosen,  for  all  the  costs  of  such 
contest,  against  the  unsuccessful  party,  upon  which  execution  may 
issue  as  in  other  cases.  Either  party  may  appeal  from  the  decision 
of  such  justices  to  the  circuit  court,  as  in  other  cases  of  appeal 
from  the  judgment  of  a  justice  of  the  peace,  the  decision  of  which 
court  shall  be  final. 

Sec.  50.  In  all  contests  other  than  for  county  offices,  the  pro¬ 
ceedings  for  taking  testimony  hereinbefore  provided,  may  be  had 
in  each  county  in  which  it  is  necessary  to  take  testimony,  and  the 
like  returns  shall,  in  each  case,  be  made.  In  those  cases  in  which 
the  justices  examining  do  not  decide  the  contest,  they  shall  not  be 
compelled  to  certify  or  transmit  the  testimony  and  documents  per¬ 
taining  to  the  case,  until  the  reasonable  costs  of  the  examination, 
and  of  certifying  the  same,  are  tendered  or  paid;  and  the  party 
who  is  finally  unsuccessful  shall  be  liable  for  such  costs,  to  the 
person  who  shall  have  paid  the  same.  But  if  neither  party  shall 
require  or  cause  such  testimony  and  documents  to  be  transmitted, 
then  judgment  may  be  entered,  and  execution  had,  as  before 
provided,  against  the  party  at  whose  instance  such  examination 
was  instituted. 

Sec.  51.  In  all  elections  by  the  general  assembly,  or  by  either  Mode  of  elections 
house  thereof  (elections  of  justices  ot  the  supreme  court  and  assembly, 
judges  of  inferior  courts  excepted),  the  members  shall  vote  viva 
voce ,  and  their  votes  shall  be  entered  upon  the  journals.  Elections 
by  joint  vote  of  the  two  houses  shall  be  made  in  the  hall  ot  the 
house  of  representatives,  at  such  time  as  shall  have  been  previously 
appointed  by  joint  resolution  of  the  two  houses ;  and  at  all  such 
joint  meetings,  the  speaker  of  the  house  ot  representatives  shall 
preside.  Elections  of  justices  of  the  supreme  court  and  judges  of 
inferior  courts,  shall  be  made  by  joint  ballot  of  both  houses,  in  the 
hall  of  the  house  of  representatives,  the  speaker  of  which  shall 
appoint  a  member  of  each  house  to  act  as  tellers.  No  person  shall 
be  declared  duly  elected  by  the  general  assembly,  or  either  branch 
thereof,  until  he  shall  have  received  a  majority  of  all  the  votes 
given,  blank  votes  included. 
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Sec.  52.  If  any  person  shall,  at  any  time  hereafter,  bet  or  wager 
any  money,  property  or  other  valuable  thing,  upon  the  result  of 
any  election  which  may  be  held  under  the  constitution  or  laws 
of  this  state,  or  shall  bet  or  wager  money,  property  or  other  valu¬ 
able  thing,  upon  the  number  of  votes  which  may  be  given  to  any 
one  or  more  persons,  at  any  election  held  as  aforesaid,  or  upon 
who  will  receive  the  greatest  number  of  votes  at  any  such  election ; 
or  it  any  person  shall  agree  to  pay  to  any  other  person,  any  money, 
property  or  other  valuable  thing,  in  the  event  that  any  election  as 
aforesaid  shall  result  in  one  way,  or  in  the  event  that  any  one  or 
more  person  shall  or  shall  not  be  elected,  or  shall  receive  a  greater 
number  of  votes  than  others,  such  person  shall  be  liable  to  indict- 
ment,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not 
exceeding  one  thousand  dollars. 

•Sec.  53.  It  shall  not  be  necessary  to  the  commission  of  the 
offense  specified  in  the  foregoing  section,  that  the  money,  prop¬ 
erty  or  valuable  thing,  bet  or  wagered,  shall  be  exhibited  or  staked 
at  the  time  of  making  such  bet  or  wager,  or  at  any  other  time. 


AMENDATORY  ACT  ESTABLISHING  THE  BALLOT  SYSTEM,  AND 
ADAPTING  THE  ELECTIONS  TO  THE  NEW  CONSTITUTION. 

f 

[Ness.  Laws  Feb.  12,  1849,  p.  71.] 

Section  1.  That  there  shall  be  elected  by  general  ticket,  on 
the  Tuesday  next  after  the  first  Monday  in  November,  preceding 
the  expiration  of  the  term  of  office  of  each  president  of  the  United 
States,  as  many  electors  of  president  and  vice  president  of  the 
United  States  as  this  state  may  be  entitled  to  elect ;  which  election 
shall  be  conducted,  and  returns  thereof  made,  as  hereinafter  pro¬ 
vided:  Provided ,  That  if  congress  should  hereafter  fix  a  different 
day  for  such  election,  then  the  election  for  electors  shall  be  held  on 
such  day  as  shall  be  named  by  act  of  congress. 

Sec.  2.  All  general  elections  for  the  election  of  governor,  lieu¬ 
tenant  governor,  secretary  of  state,  auditor  of  public  accounts, 
state  treasurer,  representatives  to  congress,  senators  and  represent¬ 
atives  to  the  general  assembly  and  county  officers,  shall  be  held  on 
the  Tuesday  next  after  the  first  Monday  of  November  biennially, 
except  for  such  offices  as  are  directed  to  be  chosen  at  other  times 
than  biennially ;  which  elections  shall  be  conducted  as  is  directed 
by  this  act  and  the  act  to  which  this  is  an  amendment. 

Sec.  3.  That  an  election  shall  be  held  in  this  state  on  the  first 
Monday  of  June,  eighteen  hundred  and  fifty-two,  and  every  ninth 
year  thereafter,  for  one  judge  of  the  supreme  court  from  the  first 
grand  division ;  on  the  first  Monday  of  June,  eighteen  hundred  and 
fifty-five,  and  every  ninth  year  thereafter,  for  one  judge  of  the 
supreme  court  from  the  third  grand  division  ;  and  on  the  first  Mon¬ 
day  of  June,  eighteen  hundred  and  fifty-eight,  and  every  ninth  year 
thereafter,  for  one  judge  of  the  supreme  court  from  the  second 
grand  division ;  and  the  present  judges  of  the  supreme  court  shall 
respectively  hold  their  offices  till  the  time  fixed  by  this  section  for 
an  election  of  a  judge  from  the  division  for  which  such  judge  may 
have  been  elected. 

Sec.  4.  That  on  the  first  Monday  of  June,  one  thousand  eight 
hundred  and  fifty-five,  and  every  sixth  year  thereafter,  an  elec¬ 
tion  shall  be  held  in  each  judicial  circuit  for  the  election  of  a 


PAET  II.] 


ELECTION'S. 


judge  for  such  circuit:  Provide?,  That  whenever  an  additional  Proviso, 
judicial  circuit  shall  be  created,  the  first  election  for  a  judge  for 
such  circuit  shall  be  held  at  such  time  as  the  law  creating  such 
circuit  shall  direct,  but  whose  term  of  office  shall  expire  at  the  time 
fixed  for  the  next  regular  election  of  judges  for  the  judicial  circuits 
of  this  state. 

Sec.  5.  That  in  case  of  any  vacancy  in  the  office  of  judge  of  the  vacancies  pro- 
supreme  or  circuit  courts  of  this  state,  within  one  year  of  the  time  Vldedf01' 
fixed  by  this  act  for  an  election  of  such  judge,  it  shall  be  the  duty 
of  the  governor  to  appoint  a  judge  to  fill  such  vacancy,  who  shall 
hold  his  office  till  the  time  fixed  by  this  act  for  the  election  of  judges 
for  such  court ;  but  if  any  vacancy  shall  occur  more  than  one  year 
previous  to  the  time  fixed  by  this  act  for  the  election  of  such 
judge,  it  shall  be  the  duty  of  the  governor  to  issue  writs  of  elec¬ 
tion  to  the  several  counties  that  may  be  entitled  by  law  to  vote  for 
such  judge,  fixing  the  time  for  the  holding  of  said  election,  and 
requiring  said  sheriffs  to  give  twenty  days’  notice  of  the  time  and 
place  of  holding  said  elections ;  which  elections  shall  be  conducted 
in  the  same  manner  as  if  the  election  of  such  judge  had  taken  place 
at  the  regular  time  fixed  by  law. 

Sec.  6.  In  case  the  right  of  any  person  claiming  to  be  elected  a  Proceedings  in 
judge  of  the  supreme  or  circuit  court  shall  be  contested,  the  con- 
test  shall  be  conducted  and  the  evidence  taken  in  the  same  manner 
now  provided  by  law  for  contesting  the  election  of  members  of  the 
general  assembly,  and  the  evidence,  when  taken,  if  it  relate  to  the 
election  of  a  judge  of  the  supreme  court,  it  shall  be  transmitted  to 
the  speaker  of  the  senate  ;  and  if  it  relate  to  a  judge  of  the  circuit 
court  it  shall  be  transmitted  to  the  clerk  of  the  supreme  court  ol 
the  grand  division  in  which  a  sitting  of  the  supreme  court  is  first 
directed  to  be  held  after  such  contest  shall  have  commenced. 

Sec.  7.  In  case  of  any  vacancy  in  the  office  of  clerk  of  the  cir-  vacancies,  how 
cuit  court,  it  shall  be  the  duty  of  the  judge  of  said  court  to  appoint 
a  clerk,  who  shall  hold  his  office  until  the  next  regular  election  for 
county  officers,  or  members  of  the  general  assembly,  whichever 
may  first  happen,  at  which  election  such  vacancy  shall  be  filled ;  and 
in  case  of  a  vacancy  in  the  office  of  clerk  in  the  supreme  court 
in  either  of  the  grand  divisions,  the  judges  of  the  supreme  court 
shall  appoint  a  clerk,  who  shall  hold  his  office  until  the  time  fixed 
by  the  constitution  for  the  election  of  such  clerk ;  and  in  case  of  a 
vacancy  in  the  office  of  state's  attorney,  the  governor  shall  appoint 
a  state’s  attorney  to  fill  such  vacancy,  who  shall  hold  his  office 
until  the  time  fixed  by  the  constitution  for  the  election  of  state’s 
attorneys ;  and  in  case  of  a  vacancy  in  either  of  the  offices  of  audi¬ 
tor,  treasurer  or  secretary  of  state,  the  governor  shall  fill  any  such 
vacancy  until  the  time  fixed  by  the  constitution  for  an  election  to 
fill  such  vacancy. 

Sec.  8.  The  election  of  state’s  attorneys  and  clerks  of  the 
supreme  court  maybe  contested  in  the  same  manner  as  is  provided 
for  contesting  the  rights  of  judges  of  the  circuit  courts ;  and  the 
election  of  clerks  of  the  circuit  courts  may  be  contested  in  the 
manner  provided  for  contesting  the  election  of  county  officers  : 

Provided ,  Any  person,  whose  election  is  proposed  to  be  contested, 
shall  be  released  from  cost  of  such  contested  election  by  refusing 
to  receive  a  certificate  of  the  clerk  of  the  county  court  of  his 
election. 


476 


ELECTIONS. 


[PAET  II. 


Returns,  how 
made. 


Qualifications 

voters. 


Proviso. 


Blank  forms  to 
be  provided. 


Restrictions. 


Form  of  votes. 


Ballot  boxes. 
How  kept. 


Sec.  9.  .Returns  of  the  election  of  judges  of  the  supreme  court 
and  circuit  courts,  secretary  of  state,  auditor,  treasurer,  state’s 
attorneys  and  clerks  of  the  supreme  court,  shall  be  made  and  can¬ 
vassed  as  is  now  provided  by  law  for  representatives  in  congress. 
Returns  for  clerks  of  the  circuit  court  shall  be  made  and  canvassed 
as  is  now  provided  for  other  county  officers, 
of  Sec..  10.  At  any  and  all  elections  held  in  this  state,  every  white 
male  citizen  above  the  age  of  twenty-one  years,  having  resided  in 
this  state  one  year  next  preceding  any  election,  and  every  white 
male  inhabitant  of  the  age  aforesaid,  who  was  a  resident  of  this 
state  on  the  first  day  of  April,  in  the  year  of  our  Lord  one  thou¬ 
sand,  eight  hundred  and  forty-eight,  shall  be  entitled  to  vote  at  any 
election ;  but  no  person  shall  be  entitled  to  vote  except  in  the  pre¬ 
cinct,  place,,  or  township  where  a  poll  shall  be  held,  in  which  he  shall 
actually  reside  at  the  time  of  such  election  :  Provided,  That  when 
any  such  person  shall  offer  his  vote  and  either  of  the  judges  of  the 
election  shall  suspect  that  such  person  is  not  a  qualified  voter,  or 
if  his  vote  shall  be  challenged  by  any  elector,  the  judge  of  the  elec¬ 
tion  shall  tender  to  such  person  the  following  oath  or  affirmation : 

You  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  you  are  a  resident  of 
this  precinct,  place  or  township,  that  you  are  a  citizen  of  this  state,  and  have 
resided  herein  one  year  preceding  this  election,  or  that  you  was  an  inhabitant  of 
this  state  on  the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun¬ 
dred  and  forty-eight,  that  you  are  above  the  age  of  twenty-one  years,  and  that  you 
have  not  voted  at  this  election:  So  help  you  God. 

Every. vote  offered  by  any  person  who  shall  refuse  to  take  the 
foregoing  oath  shall  be  rejected. 

Sec.  11.  i  hat  the  county  court,  or  the  board  doing  county  busi¬ 
ness  in  each  of  the  several  counties  in  this  state,  at  their  first 
meeting  in  each  and  every  year,  shall  cause  a  suitable  number  of 
blank  forms  of  poll  books  and  election  returns  to  be  made  out 
(headed  and  certified  as  the  nature  of  the  case  may  be),  for  each 
board  of  elections,  in  each  precinct,  township  or  place  ;  which  they 
shall  cause  to  be  delivered  into  the  hands  of  the  sheriffs  respect¬ 
ively  of  said  counties,  whose  duty  it  shall  be  to  deliver  them  to  the 
judges,  or  boards  of  election,  at  least  ten  days  previous  to  the 
election  then  to  be  held. 

Sec.  12.  Each  qualified  voter  may  vote  once  and  no  more;  and 
if  any  person  shall  attempt  to  vote  more  than  once,  or  to  hand  in 
two  or  more  tickets  folded  together,  every  person  so  offending  shall 
be  liable  to  indictment,  and,  on  conviction,  shall  be  fined  in  any 
sum  not  exceeding  fifty  dollars. 

Sec.  13.  Every  ticket  handed  in  shall  contain  the  name  of  every 
candidate  such  voter  intends  voting  for,  either  in  writing  or  print, 
designating  the  office  to  which  he  wishes  each  to  be  elected ;  and 
if  more  persons  are  designated  for  any  office  than  there  are  candi¬ 
dates  to  be  elected,  such  part  of  the  ticket  shall  not  be  counted  for 
either  of  them,  but  no  vote  shall  be  rejected  for  the  want  of  form, 
if  the  judges  or  board  of  election  can  determine  therefrom,  to  their 
satisfaction,  the  person  voted  for,  and  the  office  which  the  voter 
intended  such  person  should  fill. 

Sec.  14.  That  the  county  court,  or  board  doing  business,  shall 
provide  a  sufficient  number  of  ballot  boxes,  at  the  expense  of  the 
county,  for  the  . several  boards  or  judges  of  election,  to  be  kept 
by  one  of  the  judges  or  board,  and  to  be  delivered  over  to  the 
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successors  of  such  judges  or  board,  each  of  which  said  ballot 
boxes  shall  be  furnished  with  a  sufficient  lock  and  key  ;  and  before 
any  ballot  shall  have  been  deposited  therein  the  same  shall  be 
publicly  opened  and  exhibited,  to  the  end  that  the  judges  and 
clerks  assisting  at  every  election  may  see  that  no  ballot  is'  in  said 
box,  after  which,  the  same  shall  be  locked  and  the  key  delivered 
over  to  one  of  the  judges  or  board  of  election,  and  shall  not  be 
opened  during  the  said  election,  except  in  the  manner  and  for  the 
purpose  herein  provided.  An  opening  shall  be  made  in  the  top  or 
lid  of  each  of  such  ballot  boxes,  not  larger  than  shall  be  sufficient 
to  admit  of  a  single  closed  ballot  to  be  inserted  therein  at  one 
time,  through  which  each  ballot  received  shall  be  inserted. 

Sec.  15.  The  method  ol  voting  shall  be  by  ballot,  which  ballot  Method  of 
shall  be  folded  by  the  voter  and  delivered  to  one  of  the  judges  or  votiDg' 
board  oi  election,  who  shall,  without  unfolding  or  opening  the 
same  in  any  manner,  deposit  the  said  ballot  in  said  ballot  "box : 

Provided ,  That  no  ballot  shall  be  received  or  counted  unless  the  Proviso, 
same  is  written  or  printed  upon  white  paper,  without  any  marks  or 
figures  thereon  intended  to  distinguish  one  ballot  from  another. 

Sec.  16. .  Each  clerk  of  the  election  shall  keep  a  poll  list,  which  Duty  of  clerks 
shall  contain  one  column  headed  “names  of  voters.”  The  name  and  ^udges‘ 
of  each  elector  voting  shall  be  entered  by  each  clerk,  in  regular 
succession,  under  the  said  heading  in  his  poll  list.  At  each 
adjournment  of  the  polls,  and  upon  the  final  closing  of  the  same, 
the  clerks  shall,  in  the  presence  of  the  judges  or  board  of  election, 
compare  their  respective  poll  lists,  and  correct  all  mistakes  that 
may  be  discovered  according  to  the  decisions  of  the  judges  or 
board  of  election,  until  such  poll  lists  shall  be  made  to  correspond 
in  all  respects ;  the  ballot  box  shall  then  be  opened  and  the  said 
poll  lists  placed  therein ;  the  box  shall  then  again  be  locked,  and 
the  seal  of  one  or  more  of  the  judges  shall  be  so  placed  thereon 
as  entirely  to  cover  the  opening  in  the  lid  or  top  of  said  box ;  the 
key  of  said  box  shall  then  be  delivered  to  one  of  the  judges  or 
board  of  election,  and  the  box  to  another;  the  judge  having  the 
key  shall  keep  the  same  in  his  own  possession,  and  deliver  it  again 
to  the  board  at  the  next  opening  of  the  poll ;  the  judge  having  the 
box  shall  carefully  keep  it,  without  opening  it  or  permitting  it  to 
be  opened,  or  the  seal  thereof  to  be  broken  or  removed,  and  shall 
publicly  deliver  it,  in  that  condition,  to  the  board  at  the  next 
opening  of  the  polls. 

Sec.  17.  As  soon  as  the  polls  at  any  election  shall  have  finally  votes,  how  can- 
closed,  the  judges,  or  board  and  clerks,  may  adjourn  the  counting  vassed* 
and  canvassing  of  the  votes  to  some  convenient  hour  of  the  next 
ensuing  day,  at  which  time  they  shall  proceed  to  canvass  the  votes 
polled,  by  first  counting  the  whole  number  of  ballots  in  the  box ; 
if  the  ballots  shall  be  found  to  exceed  the  number  of  names  entered 
on  each  of  the  poll  lists,  they  shall  be  replaced  in  the  box,  and  one 
of  the  judges  shall  publicly  draw  out  and  destroy  so  many  ballots, 
unopened,  as  shall  be  equal  to  such  excess,  and  the  ballots  or  poll 
lists  agreeing,  or  being  made  to  agree,  the  board  shall  proceed  to 
count  and  estimate  and  publish  the  votes. 

Sec.  18.  As  the  judges  or  board  of  election  shall  open  and  read  Fraudulent 
the  tickets,  each  clerk  shall  carefully  mark  down  the  votes  each  deposed™, 
candidate  shall  receive,  in  separate  columns  prepared  for  that  pur¬ 
pose,  with  the  name  of  such  candidate  at  the  head  of  such  column, 
and  the  office  or  place  it  is  designed  by  the  voters  such  candidate 
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shall  fill ;  but  if,  on  sucli  canvassing,  two  tickets  shall  be  found 
deceitfully  folded  together,  they  shall  both  be  rejected  as  if  the 
same  had  never  been  deposited  in  the  ballot-box. 

Sec.  19.  As  soon  as  all  the  votes  shall  have  been  read  off  and 
counted,  the  judges  or  board  of  election  shall  make  out  a  certifi¬ 
cate,  under  their  hands,  stating  the  number  of  votes  each  candidate 
received,  designating  the  office  for  which  such  person  received 
such  vote  or  votes,  as  is  prescribed  and  directed  by  the  twenty- 
third  section  of  the  thirty-seventh  chapter  of  the  revised  statutes, 
entitled  “  Elections and  the  said  certificate,  together  with  one  of 
the  lists  of  voters,  and  one  of  the  tally  papers,  shall  be  put  into  the 
hands  of  one  of  the  judges  or  board  of  election,  who  shall,  within 
four  days  thereafter,  deliver  the  same  to  the  clerk  of  the  county 
court,  or  his  deputy,  at  the  county  seat  or  place  of  holding  county 
courts ;  and  when  received,  such  clerk  or  deputy  shall  proceed  to 
open,  canvass  and  publish  the  return  from  each  precinct,  township 
or  place,  as  is  now  provided  by  law. 

Sec.  20.  If  any  judge  or  the  judges  of  any  election  shall  refuse 
to  receive  the  vote  of  any  qualified  elector  who  shall  take  or  offer 
to  take  the  oath  prescribed  by  this  act,  in  such  case  every  judge, 
so  refusing  or  neglecting  to  receive  the  vote  or  ballot,  or  opening 
or  unfolding  such  ballot,  when  the  same  shall  be  presented,  shall  be 
liable  to  be  indicted,  and,  on  conviction,  shall  be  fined  five  hundred 
dollars,  and  imprisoned  not  exceeding  thirty  days ;  and  for  every 
refusal  or  neglect  to  receive  such  vote,  the  party  aggrieved  may 
have  an  action  on  the  case  against  the  said  judge  or  judges ;  the 
damages  in  such  case  shall  not  exceed  the  sum  of  five  hundred 
dollars. 

Sec.  21.  Section  one,  six,  fifteen,  sixteen,  eighteen,  twenty-four 
and  thirty-nine  of  chapter  thirty-seven  of  the  revised  statutes, 
entitled  “  Elections,”  approved  March  third,  1845,  shall  be,  and  the 
same  is  hereby,  repealed ;  and  such  sections  of  said  act  as  are  not 
herein  repealed  shall  remain  in  full  force  and  effect. 


AMENDATORY  ACT. 

[5ess.  Laics  Feb.  23,  1S47,  p.  49,  Sec.  1.] 

That  the  seventh  section  of  the  thirty-seventh  chapter  of  the 
revised  statutes  of  A.  D.  one  thousand  eight  hundred  and  forty- 
five  be,  and  the  same  is  hereby,  so  amended  as  to  give  the 
county  commissioners  of  the  several  counties  in  this  state  power 
and  authority  to  establish  more  than  one  set  of  judges  of  elec¬ 
tion  in  such  precincts  in  their  respective  counties  when,  in  their 
opinion,  the  same  may  be  necessary  for  the  purpose  of  receiving 
votes  at  all  general  or  special  elections ;  and  the  said  county  com¬ 
missioners  may  appoint  as  many  sets  of  judges  of  election,  in  any 
precinct  in  their  counties,  as,  in  their  judgment,  maybe  necessary 
for  the  convenience  of  the  voters :  Provided ,  They  shall  not  estab¬ 
lish  more  than  one  set  of  judges  of  election  in  any  precinct  where 
less  than  three  hundred  votes  are  usually  polled  at  a  general  election. 
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VACANCIES  IN  CERTAIN  COUNTY  OFFICES,  HOW  FILLED. 

[Ness.  Laws  Nov.  6,  1S49,  p.  S,  Sec.  1.] 

That  whenever  a  vacancy  shall  happen  in  the  office  of  sheriff,  Duty  of  clerk, 
county  surveyor  or  coroner  of  any  county  of  this  statg,  by  death, 
resignation  or  removal  of  any  incumbent,  it  shall  be  the  duty  of 
the  clerk  of  the  county  court  of  such  county  immediately  to  notify 
the  governor  of  that  fact,  and  it  shall  be  the  duty  of  the  governor 
to  issue  a  writ  of  election  to  fill  such  vacancy,  and  direct  the  time  Governor  to 
of  holding  the  same,  which  election  shall  be  proceeded  in  as  in  issue  writ* 
other  cases  of  election. 


EMINENT  DOMAIN. 


{Itm.  Stat.  1S45,  Chap.  XCIL .] 

Section  1.  In  all  cases  where  a  public  road,  canal  or  other  Condemnation 
public  work  shall  have  been  heretofore  authorized,  or  which  shall  ['abacuses.  f°r 
hereafter  be  authorized  by  law,  to  be  laid  out  or  constructed  in  2  Scam-  R-  2os. 
this  state,  either  by  the  authority  of  the  United  States  or  this  state,  14  Xidfilo.'  ‘ 
and  the  same  is  required  to  pass  over  the  land  belonging  to  any 
company,  corporation  or  individual,  and  the  owner  or  owners  shall 
object  thereto,  and  cannot  agree  with  the  commissioner,  superin¬ 
tendent  or  other  person  or  persons  authorized  to  lay  or  construct 
the  same,  on  the  amount  of  damages  which  such  owner  or  owners 
may  claim,  it  shall  be  lawful  for  such  commissioner,  superintendent 
or  other  authorized  person  or  persons,  to  apply  to  some  justice  of 
the  peace  of  the  county  where  the  same  may  occur,  who  shall 
cause  three  householders  to  appear  before  him ;  and  the  house¬ 
holders  so  summoned,  after  being  sworn,  faithfully  and  impartially 
to  examine  the  ground  which  shall  be  pointed  out  to  them  by  the 
commissioner,  superintendent  or  other  authorized  person  or  per¬ 
sons,  shall  assess  the  damages  which  they  shall  believe  such  owner 
or  owners  will  sustain,  over  and  above  the  additional  value  which 
such  land  will  derive  from  the  construction  of  such  road,  canal 
or  other  public  work,  and  make  two  written  reports,  signed  by  at 
least  a  majority  of  them,  one  of  which  they  shall  deliver  to  the 
commissioner,  superintendent  or  other  persons  requesting  the  view, 
and  the  other  to  the  justice  of  the  peace  ;  after  which  it  shall  be 
lawful  for  the  road,  canal  or  other  public  work,  to  pass  over  the 
land  of  such  company,  corporation,  individual  or  persons,  doing  as 
little  damage  as  the  nature  of  the  case  will  permit :  Provided , 

That  the  amount  of  the  damages  so  assessed,  and  the  costs  of  the 
view  be  first  paid,  either  to  the  claimant  or  claimants,  or  to  the 
justice  of  the  jjeace,  to  whom  the  application  and  return  shall  have 
been  made. 
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Sec.  2.  If  the  damages  assessed,  are  authorized  by  law  to  be 
paid  out  of  the  treasury,  it  shall  be  the  duty  of  the  commissioner, 
superintendent  or  other  authorized  person  or  persons  having 
charge  of  such  work,  to  transmit  to  the  auditor  of  public  accounts, 
a  copy  of  the  assessment  made  by  the  householders,  together  with 
a  statement  of  the  costs  of  the  view ;  and  it  shall  be  the  duty  of 
the  auditor  to  issue  his  warrant  upon  the  treasury  for  the  payment 
of  the  amount.  And  if  the  damages  are  authorized  to  be  paid  out 
of  the  county  treasury,  the  person  or  persons  haying  charge  of 
such  work,  shall  transmit  to  the  county  commissioners’  court  a 
copy  of  the  assessment  made  by  the  householders,  with  a  state¬ 
ment  of  the  costs  of  the  view,  and  if  approved  by  the  court,  they 
shall  order  the  same  to  be  paid  out  of  the  county  treasury :  Pro¬ 
vided,  however.  In  all  cases  arising  under  the  provisions  of  this 
chapter,  the  costs  of  the  view  of  the  householders  shall  be  paid 
by  the  applicant  requesting  the  same :  Provided,  also,  That 
nothing  in  this  chapter,  or  in  the  several  chapters  relating  to  state 
roads,  shall  be  so  construed  as  to  authorize  the  payment  of  any 
such  damages  out  of  the  state  treasury ;  and  in  no  case  shall  any 
money  be  paid  out  of  the  state  treasury  for  any  damages  as 
aforesaid,  without  a  special  provision  of  law  for  such  purpose. 

Sec.  3.  Whenever  it  shall  be  deemed  necessary,  for  the  con¬ 
struction  of  any  road,  canal  or  other  public  work,  to  procure  from 
the  land  of  any  company,  corporation  or  individual,  timber,  stone 
or  sand,  and  such  company,  corporation  or  individual  shall  object 
thereto,  and  in  case  the  person  authorized  to  construct  such  work, 
shall  not  agree  with  the  owner  of  tlie  land,  on  the  price,  it  shall  be 
lawful  for  such  person  authorized  to  construct  such  work,  to  apply 
to  a  justice  of  the  peace  of  the  county,  who  shall  cause  three 
householders  of  the  neighborhood  to  be  summoned  and  sworn, 
as  provided  in  the  first  section  of  this  chapter ;  and  it  shall  be  the 
duty  of  the  three  householders  to  go  on  the  ground  and  assess  the 
damages  which  they  shall  believe  the  owner  will  sustain,  and  make 
two  written  reports  thereof,  signed  by  at  least  a  majority  of  them, 
stating  the  quantity  and  description  of  the  articles  and  value 
thereof,  and  give  one  copy  thereof  to  the  applicant  for  the  view, 
and  the  other  they  shall  return  to  the  justice  of  the  peace  ;  after 
which  assessment  and  report,  and  payment  of  the  amount  to  the 
claimant  or  justice,  with  the  costs  of  view,  it  shall  be  lawful  to 
take  the  materials  so  required,  from  the  land  of  the  owner,  doing 
as  little  damage  as  possible  to  the  owner  of  the  land. 

Sec.  4.  In  all  cases  arising  under  the  provisions  of  this  chapter, 
if  the  householders  shall  report  it  to  be  their  opinion  that  no  dam¬ 
ages  would  be  sustained  by  the  owner  of  the  land  for  the  passage 
of  any  such  road,  canal  or  other  public  work,  over  and  above  the 
advantages  which  such  land  would  derive  from  its  construction, 
nothing  more  shall  be  paid  than  the  costs  of  the  view  ;  and  in  all 
cases  arising  under  this  chapter,  either  party  may  appeal  to  the 
circuit  court  of  the  county,  within  the  same  time,  and  under  the 
same  rules  and  regulations,  as  are  or  shall  be  prescribed  by  law 
for  taking  appeals  from  the  judgments  of  justices  of  the  peace ; 
and  the  circuit  court  shalbproceed  upon  such  appeal,  as  in  other 
cases  of  appeals  from  the  judgment  of  justices  of  the  peace,  and 
render  such  judgment  therein  as  shall  be  consistent  with  law  and 
justice. 
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Sec.  5.  Any  person  who  shall  remove  or  pull  down  any  part  of 
an}  fence,  barricade  or  wooden  structure,  placed  across  any  pub¬ 
lic  road,  or  other  public  work  for  the  purpose  of  preventing  travel 
theieon,  whilst  the  same  shall  be  constructing  or  undergoing 
repairs  under  the  authority  of  this  state,  or  of  the  United  States] 
and  thereby  the  grading,  embanking,  paving  or  other  work  shall 
be  injured  or  subjected  thereto,  shall  pay  to  the  undertaker  of  the 
work,  live  dollars  for  each  offense,  recoverable  with  costs,  before 
any  justice  ot  the  peace  of  the  county:  Provided ,  however ,  That 
no  such  penalty  shall  be  recoverable,  unless  it  shall  be  made  to 
appear  that  the  undertaker  of  the  work  shall  have  caused  a  written 
01  printed  notice  to  all  persons,  to  be  affixed  in  a  conspicuous 
place  at  such  fence,  barricade  or  wooden  structure,  forbidding  the. 
same  to  be  removed  or  pulled  down,  or  travel  on  the  grading, 
paving,  embankment  or  other  work :  Provided,  also ,  That  if  the 
said  works  be  on  any  road  where  the  United  States’  mail  shall  at 
the  time  be  carried,  the  aforesaid  penalty  shall  not  be  recoverable 
against  the  carrier,  should  he  deem  it  necessrry  to  expedite  him  in 
the  passage  of  the  mail. 

Sec.  6.  In  all  cases  where  a  jury  of  freeholders,  or  other  citizens, 
aie  or  may  be  appointed,  under  the  authority  of  any  town  or  city 
in  this  state,  to  inquire  into  and  take  into  consideration  the  ben¬ 
efits  as  well  as  the  injury  which  may  accrue,  and  estimate  and 
assess  the  damages  which  would  be  sustained,  by  reason  of  the 
opening,  extending  or  widening  of  any  street,  lane,  alley  or  road, 
the  owner  or  owners  of  any  re'al  estate  proposed  to  be  taken  for 
the  purpose  aforesaid,  or  any  person  aggrieved  by  the  appointment 
and  assessment  for  the  purpose  of  making  payment  to  the  person 
or  persons  whose  property  shall  be  taken  for  said  purpose,  mav 
appeal  to  the  circuit  court  of  the  county  within  the  same  time  and 
under  the  same  regulations  and  rules  as  are  or  shall  be  provided 
by  law  for  taking  appeals  from  the  judgment  of  justices  of  the 
peace;  and  the  circuit  court  shall  proceed  upon  such  appeal  as  in 
other  cases  of  appeals  from  the  judgment  of  justices  of  the  peace, 
and  render  such  judgment  therein  as  shall  be  consistent  with  law 
and  justice. 
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AMENDATORY  ACT. 


[Xess.  Laics  June  22,  1S52,  p.  146.] 

Section  1.  That  when  any  public  road,  railroad,  plank  road,  Utition  for 
turnpike  road,  canal  or  other  public  work,  shall  have  been  located  u  iiu  ii'' 353 
by  any  officer  or  agent  of  the  state,  or  of  any  county,  or  any  per¬ 
son,  or  corporation  vested  with  power  to  take  and  apply  private 
property  in  the  construction  or  use  of  such  road,  canal  or  other 
work,  or  for  any  purpose  connected  with  the  same,  such  as  con¬ 
structing  bridges,  dams,  locks,  embankments,  excavations,  spoil- 
banks,  turn-outs,  depots,  engine  houses,  shops,  turn-tables,  boat 
yards,  wharfs  or  docks,  and  the  right  or  title  to  property  required 
for  any  such  uses  or  purposes  cannot  be  obtained  by  purchase,  a 
petition  shall  be  filed  in  the  clerk’s  office  of  the  circuit  court  of 
each  county  through  which  the  location  aforesaid  is  made,  setting 
forth,  by  reference,  the  authority  to  construct  the  work,  and  the 
right  to  take  and  apply  private  property,  and  if  the  right  of  way 
only  is  desired,  describing  by  its  numbers,  or  other  appropriate 
description,  each  lot  or  parcel  of  land  over  or  across  which  such 

G1 


482 


EMINENT  DOMAIN. 


[PAKT  II. 


Proceedings. 


Commissioners. 


Proviso. 


Service  of  no 
tices. 


right  is  desired ;  or  if  property  is  required  for  all  or  any  of  the 
other  purposes  herein  specified,  stating  such  purpose,  and  describ¬ 
ing  the  property  so  required ;  and  in  either  or  both  cases,  stating 
the  names  of  all  persons  interested,  as  owners  or  otherwise,  in  the 
property  to  be  affected,  if  known,  or  if  not  known,  stating  that 
fact,  and  requesting  such  court  to  cause  to  be  ascertained  the 
compensation  to  be  made  to  each  owner  of  or  person  interested  in 
property  required  as  aforesaid,  and  upon  payment  thereof,  to 
require  a  conveyance  or  release  of  the  same,  or  that,  by  an  order 
or  orders  of  court,  the  right  and  title  be  invested  in  the  state, 
county,  corporation  or  other  person  in  whose  name  or  behalf  the 
petition  is  filed,  to  be  applied  and  used  for  the  purposes  stated  in 
the  petition. 

Sec.  2.  Upon  the  filing  of  the  petition  aforesaid,  and  giving 
the  persons  interested  in  the  property  required  reasonable  notice 
thereof,  and  of  the  time  and  place  of  making  the  application  herein 
provided  for,  the  petitioner  in  person,  or  by  attorney,  may  apply 
to  the  judge  of  said  court,  or  to  the  judge  of  the  county  court,  or 
either  of  the  associate  justices  of  the  last  named  court,  to  appoint 
commissioners  to  fix  the  compensation  to  be  made  to  the  parties 
interested  as  aforesaid,  for  the  right  of  way  over  or  across  land, 
and  for  land  required  for  any  of  the  other  purposes  herein  expressed, 
as  well  as  to  assess  the  damages  which  may  result  from  the  con¬ 
struction  and  use  of  the  road,  canal,  or  other  contemplated  work. 
Upon  the  hearing  of  which  application,  and  each  ot  the  parties 
notified  as  aforesaid,  as  well  as  those  not  notified,  who  may  appear, 
the  said  judge  or  associate  justices  shall  select  and  appoint  three 
disinterested  freeholders  of  the  county  commissioners,  to  fix  com¬ 
pensation  and  assess  damages,  according  to  the  prayer  of  the 
petition,  and  also  fix  the  time  and  place  of  Their  first  meeting. 
And  upon  notices  given  as  aforesaid,  from  time  to  time,  or  the 
appearance  of  parties  without  notice,  the  same,  or  other  commis¬ 
sioners,  shall  be  appointed  to  act  with  reference  to  parties,  as  they 
are  notified  to  appear  as  aforesaid,  until  action  shall  be  had  with 
reference  to  all  the  parties  and  matters  named  in  the  petition:  Pro¬ 
vided ,  That  reasonable  notice  of  the  time  and  place  of  making 
application  for  the  appointment  of  commissioners  shall  be  five  days, 
and  one  day  in  addition  for  every  twenty  miles’  travel,  from  the 
residence  of  the  party  to  the  place  of  making  application. 

Sec.  3.  Notices  of  the  filing  petitions  and  making  applications 
for  the  appointment  of  commissioners,  in  respect  to  lands  owned  in 
whole  or  in  part  by  infants,  shall  be  served  on  the  guardian ;  or  if 
they  have  no  guardian,  on  the  infants  and  persons  with  whom  they 
reside ;  and  with  respect  to  lands  owned  as  aforesaid  by  idiots, 
lunatics  or  distracted  persons,  on  the  conservator,  if  they  have  any, 
if  not,  then  on  the  person  under  whose  care  or  charge  they  may 
be  found ;  and  with  respect  to  lands  owned  by  femes  covert ,  on 
the  husbands  as  well  as  the  owner ;  and  notices  to  non-residents  of 
the  county,  and  persons  whose  names  are  unknown,  shall  he  pub¬ 
lished  in  some  public  newspaper  published  in  the  county,  if  any, 
or  if  not,  in  the  nearest  paper  to  such  county,  for  three  weeks  in 
succession,  before  the  day  of  making  the  application  aforesaid. 
And  notices  so  served  or  published,  shall  be  sufficient  to  authorize 
the  appointment  and  action  of  the  commissioners  as  herein  pro¬ 
vided  for :  Provided ,  If  such  railroad  or  other  public  work  shall 
be  located  on  land  the  property  of  the  state,  the  right  of  way,  not 
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exceeding  one'  hundred  feet  in  width,  is  hereby  granted  to  such 
company,  corporation  or  individual. 

Sec.  4.  Commissioners  may  be  appoined  in  term  time  by  the  Commissioners, 
ciicuit  com  t,  01  in  vacation  by  the  judges  or  justices  aforesaid  w^en  appointed, 
upon  the  service  or  publication  of  notice  being  proved  by  affidavits 
to  be  tiled  and  constitute  a  part  ot  the  record  of  the  proceedings. 

Upon  applications  for  appointment  in  vacation,  copies  of  the 
petition,  tiled  as  aforesaid,  shall  be  used,  and  the  order  of  the 
judge  or  justice  shall  be  indorsed  thereon,  and  the  same  delivered 
to  the  commissioners,  to  guide  them  in  their  action,  and  show  the 
extent  of  their  authority. 

Sec.  5.  Commissioners  appointed  as  aforesaid  shall  be  sworn  Commissioners 
betore  some  officer  having  power  to  administer  oaths,  “  to  faith- t0  be  sworn- 
fully  and  impartially  execute  the  duties  required  of  them,  accord¬ 
ing.  to  their  best  judgment  and  understanding,  and  to  make  all 
their  estimates  and  assessments  according  to  law.”  And  upon  to  view  prem- 
being  sworn  as  aforesaid,  they  shall  meet  at  the  time  and  place  fixed  ises- 
by  the  court,  or  judge  or  justices,  as  aforesaid,  and  proceed  with¬ 
out  delay,  upon  view  and  inspection  of  the  premises,  as  well  as 
upon  hearing  the  allegations  and  testimony  of  the  parties  inter¬ 
ested,  to  fix  the  compensation  to  be  made  to  each  party  or  owner 
of  lands  to  be  taken  and  used  as  the  way  on  which  the  road,  canal 
or  other  work  shall  be  constructed  and  pass,  also  for  lands’ taken 
and  used  for  any  of  the  other  purposes  specified  in  this  act ;  and  also 
estimate  and  assess  the  damages  sustained  by  any  person  or  per¬ 
sons,  by  reason  of  the  construction  and  use  of  the  work  specified 
in  the  petition,  taking  into  consideration  and  estimating  the  benefits 
and  advantages  to  the  parties  resulting  from  the  construction  and 
use  of  the  road,  canal  or  other  improvement :  Provided ,  The  said  Prov5so- 
commissioners  shall  not  estimate  any  benefits  or  advantages  which 
may  accrue  to  lands  affected  in  common  with  adjoining3 lands,  on 
which  such  road,  or  canal  or  other  work,  does  not  pass.° 

Sec.  6.  The  commissioners  shall,  from  time  to  time,  as  they  to  report  in  writ- 
make  decisions  with,  reference  to  lands  embraced  in  their  appoint- ins* 
ment,  make  reports,  in  writing,  stating  separately  the  compensation 
to  be  paid  for  the  right  of  way  over  or  upon  each  lot  of  land,  the 
compensation  to  be  paid  for  each  lot  of  land  required  for  any  other 
purpose,  and  the  damage  allowed  to  each  owner  or  party,  by  rea¬ 
son  of  the  construction  and  use  of  the  improvement  or  work  as 
aforesaid.  A  copy  of  each  report  so  made  shall  be  delivered  to 
each  of  the  parties  interested,  if  requested,  and  the  original,  with 
a  copy  of  the  order  of  appointment,  shall  be  filed  with  the  clerk  of 
the  court  in  which  the  proceeding  is  had. 

Sec.  7.  Upon  the  making  and  filing  of  any  report  as  aforesaid,  Appeals, 
any  party  interested  may  appeal  from  the  decision  of  the  commis¬ 
sioners  to  the  circuit  court  of  the  county,  as  hereinafter  provided  ; 
but  if  no  appeal  is  taken,  the  decisions,  estimates  and  assessments 


as  reported,  shall  be  conclusive  upon  the  parties,  and  the  right  and 
title  of  that  part  of  each  lot  or  parcel  of  land  required  as  aforesaid, 
m  respect  to  which  no  compensation  is  allowed  or  damages  assessed, 
should  vest  in  the  state,  county,  corporation  or  person  in  whose 
behalf  the  proceeding  is  had,  with  the  right  to  enter  upon  and  use 
and  apply  the  same  according  to  the  prayer  of  the  petition  and 
right  of  the  case,  and  the  right  and  title  to  that  part  of  each  tract 
of  land  required,  in  respect  to  which  compensation  is  allowed  or 
damages  assessed,  shall  vest  in  the  state,  county,  corporation  or 
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person  petitioning  as  aforesaid,  upon  the  payment  of  the  compensa¬ 
tion  and  damages  so  fixed  or  assessed,  with  the  right  to  enter  upon 
and  use  and  apply  the  same  for  the  purposes  stated  in  the  petition. 

Sec.  8.  Payments  of  compensation  and  damages,  estimated  and 
assessed  as  aforesaid,  may  be  made,  first,  to  parties  laboring  under 
no  disability,  who  are  entitled  to  the  land ;  second,  to  guardians  of 
infants,  husbands  or  trustees  of  femes  covert;  third,  to  conserv¬ 
ators  of  insane  persons  ;  and  a  receipt  for  such  payments  shall 
operate  as  a  confirmation  of  the  action  of  the  commissioners,  and 
shall  estop  the  parties  in  interest  from  all  further  claims  or  pro¬ 
ceeding  in  the  premises.  Payments  to  parties  residing  in  the  state, 
but  not  in  the  county,  including  infants  who  have  no  guardian,  and 
insane  persons  who  have  no  conservator,  shall  be  made  by  deposit¬ 
ing  the  money  with  the  clerk  of  the  court  in  which  the  proceeding 
is  had  ;  and  payments  to  parties  residing  out  of  the  state,  and  per¬ 
sons  whose  names  are  unknown,  shall  be  made  by  depositing  the 
money  in  the  treasury  of  the  proper  county  where  the  land  lies ; 
and  the  receipt  of  parties  entitled  to  money  deposited  as  aforesaid, 
shall  operate  in  like  manner  as  receipts  for  money  paid  to  parties 
as  herein  provided  :  Provided \  That  if  any  person  shall  refuse  to 
receive  money  when  tendered,  payment  may,  in  such  case,  be 
made  by  depositing  the  amount  with  the  county  treasurer  aforesaid. 

Sec.  9.  Parties  desiring  to  appeal  from  decisions,  estimates  and 
assessments,  or  either,  of  commissioners,  shall,  within  ten  days 
after  being  notified  of  the  filing  of  the  report  with  the  clerk, 
execute  and  file  an  appeal  bond  with  said  clerk,  payable  to  the 
people  of  the  state,  for  the  use  of  all  parties  interested  in  the  con¬ 
dition  ;  in  which  bond,  the  action  or  proceeding  appealed  from 
shall  be  recited,  with  conditions,  in  case  the  appeal  is  taken  in 
behalf  of  the  petitioner,  for  the  due  and  speedy  prosecution  of  the 
appeal,  and  that  he  or  they  will  pay  whatever  may  be  required  by 
any  decision,  order  or  judgment;  and  in  case  the  appeal  is  taken 
by  any  other  party,  with  condition  that  the  appeal  shall  be  prose¬ 
cuted  without  delay;  and  in  case  the  decision,  estimate,  or  assess¬ 
ment,  as  the  case  may  be,  shall  be  affirmed  or  not  increased,  that 
the  appellant  will  pay  the  costs  of  the  appeal  and  of  the  subsequent 
proceedings  therein,  if  adjudged  so  to  do  by  the  court.  A  bond 
executed  and  filed  by  responsible  securities,  without  the  name  or 
signature  of  the  party  appealing,  shall  be  obligatory  and  sufficient; 
and  it  shall  not  be  necessary  to  insert  any  penalty  in  any  such 
bond,  but  the  party  or  parties  executing  the  same  shall  be  liable, 
upon  breach,  to  pay  the  full  amount  which  any  party  interested  in 
the  condition  is  or  may  be  entitled  to  in  the  premises. 

Sec.  10.  Appeals  may  be  taken  and  prosecuted  by  husbands  or 
trustees  of  femes  covert ,  guardians  of  infants,  and  conservators  of 
insane  persons;  and  in  cases  where  infants  have  no  guardian,  and 
insane  persons  no  conservator,  appeals  may  be  taken  by  the  friends 
of  such  parties. 

Sec.  11.  Notices  to  parties  of  the  filing  reports  of  the  commis¬ 
sioners  shall  be  given  as  is  required  in  respect  to  applications  tor 
the  appointment  of  commissioners,  and  notices  of  appeals  shall  be 
given  by  the  service  of  summons,  as  in  cases  of  appeals  from  judg¬ 
ment  of  justices  of  the  peace:  Provided ,  That  non-residents  of  the 
state,  and  persons  whose  names  are  unknown,  may  be  notified  by 
publishing  notice  as  is  required  in  respect  to  proceedings  in 
chancery  against  non-residents. 
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Sec.  12.  The  entering  upon,  taking  possession  of,  and  applying  Possession  of 
property,  with  reference  to  which  commissioners  have  reported  Semned!  c°n" 
as  aforesaid,  shall  not  be  hindered,  prevented  or  delayed  by  the 
prosecution  of  any  appeal,  provided  the  corporation,  or  person 
interested  in  the  work,  or  any  responsible  person  in  their  behalf, 
will  execute  and  file  a  bond  with  the  clerk  of  the  court  in  which 
the  appeal  is  pending,  binding  the  persons  executing  the  same  to 
pay  whatever  amount  may  be  required  by  the  order  or  judgment 
of  the  court  in  said  appeal  cause,  and  also  comply  with  or  conform 
to  any  rule  or  order  that  the  court  may  make  in  relation  to  the 
matter  in  controversy. 

Sec.  13.  Appeals  prosecuted  under  the  provisions  of  this  act  Appeals,  how 
shall  be  docketed  by  the  clerk  next  after  the  people’s  causes,  anddocketed- 
shall  be  tried  without  delay,  as  soon  as  reached  on  the  docket, 
unless  continued  for  good  cause,  or  by  consent. 

Sec.  14.  Appeals  shall  bring  before  the  court  the  questions  Que  stions  invol- 
decided  or  reported  on  by  the  commissioners  in  respect  to  the  cases m  appeal 
parties  to  the  appeal,  and  unless  the  parties  otherwise  agree,  the 
said  questions  shall  be  submitted  to  and  tried  by  a  jury  as  other 
appeal  cases,  the  jury  to  swear  “well  and  truly  to  try  the  cause, 
and  in  fixing  compensation  or  assessing  damages,  they  will  be 
governed  by  the  provisions  of  the  law  under  which  the  trial  is 
had.”  The  jury  shall  find  and  state  the  amount,  if  anything,  Verdicts, 
which  shall  be  paid  as  compensation  for  right  of  way ;  the  amount, 
if  anything,  to  be  paid  for  lands  required  for  any  other  purpose; 
and  the  amount,  if  anything,  assessed  or  allowed  as  damages, 
making  the  verdict  conform  to  the  questions  and  facts  in  the  case. 

Verdicts  may  be  rendered  in  writing  or  stated  orally  in  court,  and 
the  court  shall  in  all  cases  require  the  verdict  to  be  recorded  in 
such  form  as  to  express  truly  and  fully  the  finding  of  the  jury. 

Sec.  15.  Upon  verdicts  rendered  by  juries,  judgments  shall  be  Judgments, 
entered,  declaring  that  upon  the  payment  of  compensation  and 
damages,  or  either,  as  the  case  may  be,  that  the  right  and  title  to 
the  same  for  which  the  compensation  is  to  be  made,  or  on  account 
of  which  damages  are  allowed,  shall  vest  in  the  state,  county,  cor¬ 
poration,  or  person  petitioning  as  aforesaid,  with  the  right  to  enter 
upon,  use  and  apply  the  same  for  the  purposes  stated  in  the  peti¬ 
tion  ;  or  if  the  verdict  is,  that  no  compensation  shall  be  made  in 
money,  or  damages  be  allowed  in  the  premises,  the  like  judgment 
shall  be  entered;  and  verdicts  and  judgments  entered  as  aforesaid 
shall  be  final  and  conclusive  between  the  parties. 

Sec.  16.  Payments  of  judgments  entered  upon  verdicts  may  be  Payments, 
made,  and  to  have  the  like  force  and  effect  as  provided  for  in 
section  eight  hereof,  or  payments  may  be  made  in  reference  to 
either  party. 

Sec.  17.  In  appeal  cases  courts  shall  permit  amendments  to  Amendments, 
papers,  records,  bonds,  and  the  execution  of  new  bonds,  whenever 
necessary  to  a  fair  trial  and  final  determination  of  the  questions 
involved.  Courts  shall  also  have  power  to  make  any  and  all  rules 
and  orders  necessary  to  notify  parties  of  the  proceeding,  and  to 
issue  all  process  necessary  to  the  execution  of  orders  and  judgments 
as  they  may  be  entered. 

Sec.  18.  The  costs  of  all  proceedings  under  this  act,  except  such  Costs  of  pvoceed- 
as  arise  or  grow  out  of  appeals,  shall  be  paid  by  the  petitioners, ings* 
and  costs  of  appeals  shall  be  paid  as  the  court  may  direct.  Any  two 
of  the  three  commissioners  may  act  and  execute  any  or  all  of  the 


486 


EMINENT  DOMAIN. 


[part  II. 


Limitation. 


Rule  of  damages. 


School  section 
may  be  con¬ 
demned. 
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duties  required.  They  shall  have  power  to  swear  or  affirm  wit¬ 
nesses  who  may  be  brought  before  them,  also  to  issue  summons  for 
witnesses,  and,  by  compulsory  process,  compel  their  attendance. 
They  shall  also  have  power  to  adjourn  from  day  to  day,  or  from 
one  day  to  any  succeeding  day,  not  exceeding  five,  until  they  shall 
have  determined  and  reported  upon  all  the  cases  embraced  in  their 
appointment ;  and  two  dollars  per  day  shall  be  paid  to  each  for  his 
services. 

Sec.  19.  All  corporations  heretofore  created  by  special  charter 
of  incorporation,  or  under  the  general  law  where  the  termini  have 
been  fixed  by  the  legislature,  and  none  others,  may  avail  themselves 
of  this  act. 

Sec.  20.  Estimates  of  compensation  and  assessments  of  dam¬ 
ages,  under  the  provisions  of  this  act,  shall  be  made  with  reference 
to  the  land  or  property  affected,  and  payable  to  the  real  person 
entitled  to  the  same,  whether  a  party  to  the  proceeding  or  not. 


AMENDATORY  ACT. 

[ Sess .  Laws  Feb.  12, 1S58,  p.  201,  Sec.  1.] 

That  when  any  canal,  railroad,  turnpike  road,  or  other  work  of 
internal  improvement,  authorized  to  be  constructed  by  any  law  of 
this  state,  with  power,  by  law,  to  condemn  land  for  roadway  or 
other  purposes,  connected  with  such  work  of  internal  improvement, 
shall,  in  its  route,  pass  over  or  be  located  upon  section  sixteen  in 
any  township  not  organized,  such  company  shall  have  power  to 
condemn  so  much  of  said  section  for  the  purposes  set  forth  in  their 
petition,  whether  for  roadway,  track,  depots,  stations,  or  other  pur¬ 
pose  as  may  be  necessary,  not  exceeding  for  roadway  and  track 
two  hundred  feet  in  width,  and  for  depots,  stations,  etc.,  not 
exceeding  ten  acres;  and  notice  of  the  application  for  the  appoint¬ 
ment  of  commissioners  to  fix  compensation  and  assess  damages, 
shall  be  sufficient,  if  served  upon  the  school  commissioner  of  the 
county  in  which  such  section  is  situated,  in  the  manner  prescribed 
by  the  act  to  which  this  is  an  amendment;  and  the  damages 
assessed,  or  compensation  allowed,  shall  be  paid  into  the  school 
fund  of  the  proper  county,  for  the  use  of  the  inhabitants  of  the 
township  in  which  such  sixteenth  section  may  be  situated,  and  to 
be  paid  over  to  the  treasurer  of  the  same,  when  such  township 
may  be  organized. 


Vide,  also ,  counties  and  highways. 
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EQUITY,  vide  CHANCERY  CODE. 


ESCHEATS,  vide  REAL  ESTATE. 


ESTRAYS,  vide  ANIMALS. 


<  » 

EVIDENCE  AND  DEPOSITIONS,  vide  CIVIL  PRO¬ 
CEDURE. 


EXECUTOR  AND  EXECUTRIX,  vide  WILLS,  DESCENT, 
DISTRIBUTION  AND  ADMINISTRATION. 


EXECUTIONS,  vide  CHANCERY  CODE,  CIVIL  PRO¬ 
CEDURE,  CRIMINAL  CODE,  and  JUDGMENTS  AND 
EXECUTIONS. 


EXECUTIVE  DEPARTMENT. 


(1.)  GOVERNOR. 

1.  HIS  ELECTION-,  QUALIFICATION,  SALARY,  GENERAL  DUTIES  AND 

powers,  vide  constitution,  art.  4. 

2.  HIS  DUTIES  AS  COMMANDER-IN-CHIEF,  Vide  PUBLIC  DEFENSE. 

3.  HIS  DUTIES  AND  POWERS  AS  A  CANVASSER  OF  ELECTION 

RETURNS,  Vide  ELECTIONS. 

4.  ms  DUTIES  RELATIVE  TO  THE  SURRENDER  OF  FUGITIVES  FROM 

justice,  vide  federal  relations. 

5.  TO  RESIDE  AT  SEAT  OF  GOVERNMENT,  Vide  OFFICERS. 

6.  TO  APPOINT  NOTARIES  PUBLIC,  Vide  NOTARIES  PUBLIC. 

Vide ,  also ,  appropriations,  banks,  etc.,  charities,  education, 

JUDICIAL  DEPARTMENT,  JUSTICES  OF  THE  PEACE  AND  CONSTA¬ 
BLES,  LAWS,  PUBLIC  WORKS,  PUBLIC  PRISONS,  SISTER  STATES, 
STATE  LANDS,  STATE  DEBT. 


(2.)  LIEUTENANT  GOVERNOR,  vide  CONSTITUTION,  ART.  IV. 
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(3.)  AUDITOR  OF  PUBLIC  ACCOUNTS. 

[Rev.  Stat.  1845,  Chap.  XIII.] 

Section  7.  It  shall  be  the  duty  of  the  auditor  at  all  times  to 
keep  the  accounts  of  the  state,  with  any  state  or  territory,  and  ivith 
the  United  States,  with  all  public  officers,  corporations  and  individ¬ 
uals, having  accounts  with  this  state;  he  shall  audit  all  accounts  of 
public  officers  who  are  to  be  paid  out  of  the  state  treasury;  of  the 
members  of  the  legislature,  and  all  persons  authorized  to  receive 
money  out  of  the  treasury,  by  virtue  of  any  appropriation  made,  or 
to  be  made  by  law,  particularly  authorizing  such  account. 

Sec.  8.  On  ascertaining  the  amount  due  any  person  from  the 
treasury,  the  auditor  shall  grant  his  warrant  on  the  treasury  for 
the  sum  due.  He  shall  keep  a  fair  record  of  all  warrants  by  him 
drawn,  numbering  the  same  in  a  book  to  be  kept  for  that  purpose. 

Sec.  9.  The  auditor  of  public  accounts  shall  hereafter,  in  all 
cases,  personally  sign  all  warrahts  for  money  on  the  treasury  of 
the  state,  all  tax  receipts,  and  all  other  papers  necessary  and  proper 
for  the  auditor  to  sign. 

Sec.  10.  In  all  cases  where  warrants  for  money  are  issued  by 
the  auditor  upon  the  state  treasurer,  the  said  warrants,  before  they 
are  delivered  to  the  person  or  persons  for  whose  benefit  the  same 
are  drawn,  shall  be  presented  by  the  auditor  to  the  state  treasurer, 
who  shall  personally  countersign  the  same,  and  shall  also  enter  in 
a  book  to  be  kept  for  that  purpose  by  him,  the  date,  amount,  and 
the  name  of  the  person  or  persons  to  whom  the  same  are  made 
payable. 

Sec.  11.  The  said  auditor  shall  make  a  fair  list  of  all  accounts 
by  him  audited,  in  a  book  by  him  to  be  kept  for  that  purpose,  as 
also  an  account  of  all  taxes  or  other  moneys  which  may  be  due  by 
any  person  to  this  state,  or  which  may  be  paid  into  the  treasury; 
he  shall  make  out  and  present  to  each  regular  session  of  the  general 
assembly,  by  the  tenth  day  of  the  session,  a  report,  showing  the 
amount  of  warrants  by  him  drawn  on  the  treasury,  stating  partic¬ 
ularly  on  what  account  said  warrants  were  drawn,  and  if  drawn 
on  the  contingent  fund,  to  whom,  and  for  what  they  were  issued. 
He  shall  also  report  the  amount  of  money  received  into  the  treas- 
ury,  stating  particularly  the  source  of  revenue  from  which  the 
same  may  be  derived. 

Sec.  12.  When  the  auditor  shall  have  made  out  abstracts  of  all 
sums  due  in  the  respective  counties,  and  sent  them  to  the  different 
collectors,  he  shall  make  out  in  a  book  to  be  kept  for  that  purpose, 
a  fair  account  against  each  collector,  a  certified  copy  of  which, 
with  the  seal  of  his  office  thereto  attached,  shall  be  sufficient  for 
the  attorney  general  or  circuit  attorneys,  to  proceed  by  motion  or 
action  against  such  delinquent  collectors  and  their  securities, 
before  the  supreme  or  circuit  court.  All  quietuses  necessary  to 
be  granted  shall  be  issued  by  the  auditor,  under  his  hand  and  seal 
of  office. 

Sec.  16.  If  any  auditor’s  warrant  shall  be  lost,  mislaid  or 
destroyed,  so  that  the  same  cannot  be  presented  for  payment  by 
the  person  entitled  thereto,  it  shall  be  lawful  for  the  auditor,  at 
any  time  before  such  warrant  shall  be  paid  at  the  treasury,  to  issue 
a  duplicate  warrant  to  the  person  or  persons  having  so  lost  any 
warrant  as  aforesaid,  on  such  person  filing  with  the  auditor  an  affi- 
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davit  in  writing,  sworn  before  some  justice  of  the  peace  or  judge, 
stating  the  loss  or  destruction  of  any  such  warrant,  and  the  auditor 
shall  immediately .  certify  the  same  to  the  treasurer,  who  shall 
thereby  be  authorized  to  pay  any  such  duplicate  warrant:  Pro¬ 
vided,  If  any  such  warrant  shall  be  negotiable,  at  the  time  of  such 
loss  or  destruction  (which  fact  shall  be  ascertained  by  the  oath  of 
the  party  making  such  application,  or  otherwise),  then,  before  such 
certificate  shall  be  given  by  the  auditor,  such  person  shall  give  him 
satisfactory  security  for  the  refunding  of  the  amount,  together  with 
all  costs  and  charges,  should  the  state  afterward  be  compelled  to 
pay  the  original  warrant. 

Sec.  18..  The  auditor  shall  be  deemed  the  proper  officer  to  in  sti- Auditor  to  sue 
tute  all  suits,  motions,  and  other  proceedings  in  law  and  equity,  in  twhe^ajj_a par* 
which  the  state  is  plaintiff,  except  in  cases  otherwise  provided  y  P  dm  * 
by  law. 

AMENDATORY  ACT. 

[Sess.  Laws  March  1,  1S4T,  p.  19.] 

Section  1.  That  the  auditor  of  public  accounts  shall  furnish  the  Auditor  to  fur- 
clerks  of  the  county  commissioners’  court  of  the  several  counties  {Jjjkg 
with  blank  forms  of  all  books,  lists  and  certificates  connected  with  etc.,  to  clerks 
the  assessment  and  collection  of  flie  revenue,  together  with  the  cJurc^unty 
proper  instructions,  which  shall  be  in  accordance  with  the  provis¬ 
ions  of  the  revenue  laws;  and  the  said  clerks  are  hereby  required 
to  make  out  all  transcripts,  or  other  papers,  for  the  use  of  the 
auditor’s  office,  or  the  assessor,  in  conformity  with  said  instruction. 

Sec.  2.  And  it  shall  be  the  duty  of  the  said  auditor  to  complete  Auditor  to  com- 
all  work  that  is  in  arrears  in  his  office,  making  complete  record  ofp^^workin  his 
the  forfeited  lands  and  lots  sold,  and  entering  the  lands  sold  for° 
taxes  since  the  year  one  thousand  eight  hundred  and  thirty-eight 
in  the  record  books;  and  when  it  shall  appear  that  the  land  records  to  forward  a 
of  any  county  are  imperfect,  or  that  the  lists  of  taxable  lands  have  comiy iptCOm^ 
not  been  furnished,  he  shall  make  out  and  forward  to  the  clerks  of  missioners’ 
the  county  commissioners’  court,  in  a  well  bound  book,  a  correct ckrk* 
transcript  of  all  the  taxable  lands  in  such  county ;  for  which  ser¬ 
vice  he  shall  be  allowed  three  cents  for  each  tract  so  entered  or 
transcribed,  to  be  paid  by  the  state  upon  the  certificate  of  the 
governor. 

Sec.  3.  The  auditor  shall  cause  to  be  collected,  without  unneces-  ah  unpaid  reve- 
sary  delay,  all  the  revenue  remaining  due  and  unpaid;  and  when [^ted.0  **  co1* 
real  estate  shall  be  levied  upon  to  satisfy  any  judgment  in  favor  of 
the  state,  it  shall  be  the  duty  of  the  officer  making  such  levy,  to 
transmit  to  the  auditor  by  mail,  at  least  twenty  days  before  the 
day  of  sale,  a  correct  statement,  showing  the  description  and  value 
of  the  said  property;  and  the  auditor  is  hereby  authorized  and  rands  sold,  au- 
required  to  purchase,  in  the  name  and  for  the  use  of  the  state,  at  samefo/state!^ 
its  cash  value,  so  much  of  the  said  property  as  may  be  necessary 
to  pay  the  amount  of  the  judgment  and  costs  aforesaid.  • 

%  N 

AMENDATORY  ACT. 

I 

Laws  Feb.  12,  1S49,  p.  37.] 

Section  1.  That  the  auditor  of  public  accounts  be,  and  he  is  Auditor  to  fur- 
hereby,  required  to  furnish  each  county  in  this  state  with  a  suitable  msh  books* 
book,  containing  a  correct  transcript  of  all  the  lands  sold  for  taxes 
at  the  seat  of  government,  and  Iving  in  said  county.  Said  trans- 
62 
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cript  sliall  show  all  the  facts  in  regard  to  said  sales,  redemptions, 
etc.,  that  appear  on  the  records  in  liis  office. 

Sec.  2.  The  auditor  is  hereby  authorized  to  employ  a  suitable 
person  to  do  the  work  necessary  to  be  done  in  making  the  trans¬ 
cript  aforesaid,  who  shall  receive  a  salary  at  the  rate  of  four  hun¬ 
dred  dollars  per  annum,  to  be  paid  out  of  the  state  treasury  on  the 
warrant  of  the  auditor.  The  said  book  of  transcripts  of  said  sales 
and  redemptions  as  aforesaid,  is  hereby  declared  a  book  of  record, 
to  be  kept  in  the  clerk’s  office  of  the  proper  county,  and  the  orig¬ 
inal  or  copies  thereof,  certified  by  said  clerk,  shall  be  evidence  to 
prove  the  facts,  sales,  redemptions,  etc.,  shown  by  the  entries  in 
said  book.  This  act  shall  be  limited  in  its  effects  to  the  period  of 
eight  months. 

AMENDATORY  ACT. 

[ Special  Se-ss.  Laws  Nov.  6,  1S49,  p.  6.] 

Section  1.  That  it  shall  be  the  duty  of  the  state’s  attorneys, 
when  required  by  the  auditor  of  public  accounts,  to  bring  suits  on 
accounts  against  collectors  or  other  persons  indebted  to  the  state, 
and  to  prosecute  said  claims  to  a  final  settlement  and  collection  of 
the  amount  due. 

Sec.  2.  Any  person  who  may  desire  to  settle  and  pay  over  the 
amount  due,  after  suit  has  been  commenced,  and  before  execution 
has  been  issued,  shall  pay  the  same  into  the  state  treasury,  and  the 
auditor  shall  notify  the  clerk  of  the  court  where  such  suit  was  com¬ 
menced  of  the  fact,  and  he  shall  indorse  the  judgment  “  satisfied.” 
The  sheriff  or  other  officer  who  shall  collect  any  funds  due  on 
execution  in  favor  of  the  state,  shall  pay  the  same  into  the  state 
treasury  within  one  month  after  he  has  received  said  funds. 

Sec.  3.  The  state’s  attorney  who  shall  prosecute  any  suit  in 
favor  of  the  state,  under  the  provisions  of  the  preceding  sections  of 
this  act,  shall  receive,  as  a  compensation  for  his  services,  upon  all 
Sums  not  exceeding  one  thousand  dollars,  by  him  collected  on  exe¬ 
cutions,  five  per  cent.,  and  upon  all  sums  exceeding  one  thousand 
dollars  by  him  collected  on  execution,  five  per  cent,  for  the  first 
one  thousand  dollars,  and  two  and  one-half  per  cent,  upon  so  much 
thereof  as  exceeds  one  thousand  dollars.  Said  commission  to  be 
in  full  for  all  services  of  said  state’s  attorney  in  the  snits  in  which 
such  collections  shall  be  made,  and  not  to  be  allowed  in  any  cases 
where  collections  shall  be  made  by  the  state’s  purchasing  property; 
and  in  each  case  which  is  settled,  after  being  commenced  and  prior 
to  sale  under  execution  thereon,  by  the  payment  into  the  state 
treasury  of  the  amount  due  the  state,  the  auditor  is  hereby  author¬ 
ized  to  draw  his  warrant  upon  the  state  treasury  in  favor  of  the 
state’s  attorney  attending  to  said  suit,  for  the  sum  of  ten  dollars. 

Sec.  4.  The  prosecuting  attorney  for  the  circuit  in  which  the 
supreme  court  for  that  grand  division  may  be  held,  shall  attend  in 
that  supreme  court  to  all  business  therein  in  which  the  state  or  any 
county  may  be  interested,  and  shall  receive  therefor  one  hundred 
dollars  per  annum  out  of  the  state  treasury,  in  addition  to  his  pres¬ 
ent  salary,  and  the  auditor  is  hereby  required  to  issue  his  warrant 
on  the  treasurer  for  that  amount  in  his  favor. 


Vide>  also ,  appropriations,  revenue,  state  debt. 
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(4.)  STATE  TREASURER. 
{Rev.  Stat.  1S45,  Chap.  XIII .] 


Section  13.  It  shall  he  the  duty  of  the  state  treasurer  to  receive  General  duties 
the  proceeds  of  all  taxes  and  other  public  moneys  of  this  state,  2jesr*ate  treM* 
and  safely  keep  the  same.  lie  shall  not  pay  out  of  the  treasury 
any  money,  but  on  a  warrant  of  the  auditor.  He  shall  keep  a 
regular  and  fair  account  of  all  moneys  and  revenues  lie  receives 
and  pays  out,  agreeably  to  law,  stating  therein  particularly  on 
what  account  each  particular  sum  was  paid  out  or  received,  and 
the  time  when,  and  lay  a  copy  thereof  before  the  general  assem¬ 
bly,  by  the  tenth  day  ol  the  session.  An  abstract  of  said  reports 
of  the  auditor  and  treasurer,  shall  be  prepared  by  the  general 
assembly,  and  published  with  the  laws  of  each  session. 

Sec.  14.  It  shall  be  the  duty  of  the  treasurer  to  report  monthly  To  make  montu- 
to  the  auditor,  the  amount  of  money  which  he  may  have  received,  dror.P°rt  t0  au* 
stating  on  what  account  the  same  was  paid  into  the  treasury.  He 
shall  also  report  monthly,  an  account  of  payments  out  of  the 
treasury,  and  deposit  with  the  auditor,  all  warrants  which  he  may 
have  paid  or  received,  and  take  the  auditor’s  receipt  for  the  same ; 
and  it  shall  be  the  duty  of  the  auditor  to  make  entries  of  said 
reports,  in  books  to  be  kept  by  him  for  that  purpose.  Before  Cancellation  of 
depositing  said  warrants  with  the  auditor,  the  treasurer  shall paui  waiTauts- 
write  the  word  “  canceled”  on  the  face  of  each. 

Sec.  15.  If  said  treasurer  die,  resign,  or  be  displaced,  or  other- Death,  resigna- 
wise  cease  to  hold  his  office,  then  such  treasurer,  his  heirs,  execu-  of°ti-eamirer?ceal 
tors  or  administrators,  shall  regularly  state  the  amount  and  deliver 
the  moneys  and  warrants,  together  with  all  books,  records,  memo¬ 
randa,  papers  and  instruments  of  writing  of  the  state,  in  his  or 
their  possession,  or  which  such  treasurer  shall  have  received  and 
not  paid  out  according  to  law,  to  the  succeeding  treasurer,  who 
shall  make  report  thereon  to  the  general  assembly,  and  the  said 
report,  if  confirmed  by  the  legislature,  shall  be  a  discharge  of  the 
bonds  of  the  late  treasurer,  in  which  case  they  shall  be  given  up 
to  the  said  treasurer,  his  heirs,  executors  or  administrators. 


AMEND ATOEY  ACT. 

Laics  Feb.  17,  1851,  p.  161.] 

Section  1.  That  whenever  any  person  shall  be  entitled  to  a  Manner  of  issu- 
w arrant  on  the  treasurer,  on  any  account  whatever,  against  whom  in7.  ■warrants  to 

in  -i  7  X  .  .  n  7  ~  pel  sons  against 

mere  shall  be  any  account  or  claim  m  tavor  ot  the  state  then  due  whom  the  state 

and  payable,  the  auditor  of  public  accounts  shall  ascertain  the has  a  set"oir* 

amount  due  and  payable  to  the  state  as  aforesaid,  and  issue  a 

warrant  on  the  treasurer,  stating  the  amount  for  which  the  party 

was  entitled  to  a  warrant,  the  amount  deducted  therefrom,  and  on 

what  account,  and  directing  the  payment  of  the  balance ;  which 

warrant  so  issued  shall  be  entered  on  the  books  of  the  treasurer 

as  for  the  amount  the  party  was  entitled  to,  but  the  balance  only 

shall  be  paid  :  Provided ,  however ,  That  the  action  of  the  auditor  Proviso. 

under  the  provisions  of  this  act  shall  not  be  conclusive  upon  any 

party  who  may  receive  any  warrant  issued  as  aforesaid,  but  such 

party  shall  have  the  right  to  contest,  in  any  court  having  jurisdic- 
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tion,  the  correctness  of  any  decision  of  the  auditor  under  the 
provisions  of  this  act. 

Sec.  2.  No  sale,  transfer  or  assignment  of  any  claim  or  demand 
against  the  state,  or  right  to  a  warrant  on  the  treasurer,  shall 
prevent  or  affect  the  right  of  the  auditor  to  make  the  deduction 
and  offset  provided  in  the  foregoing  section. 


AMENDATORY  ACT. 

{Rev.  Stat.  1845,  App.  p.  569.] 

That  the  third  section  of  an  act  to  amend  an  act,  entitled  “An 
act  to  consolidate  the  acts  relative  to  the  auditor  and  treasurer, 
and  election  of  attorney  general,”  approved  March  2,  1833,  be  so 
amended,  that  hereafter  the  warrants  required  to  be  deposited,  as 
in  said  act  required,  shall  be  canceled  with  a  canceling  hammer, 
by  striking  the  same  upon  the  face  of  each  warrant,  instead  of 
the  canceling  required  by  said  act. 


I 

t  » 

Vide ,  also ,  agriculture  avd  horticulture,  appropriations, 

BANKS,  ETC.,  PUBLIC  PRISONS,  REVENUE,  STATE  DEBT. 


(5.)  PROVISIONS  COMMON  TO  THE  AUDITOR  AND  TREASURER. 

[Rt'V.  Stat.  1S45,  Chap.  XIII.] 

Section  2.  The  auditor  and  treasurer  shall,  immediately  after 
their  election,  execute  and  file  in  the  office  of  the  secretary  of 
state,  bonds  respectively,  to  the  people  of  the  State  of  Illinois, 
with  good  and  sufficient  securities,  to  be  approved  by  the  governor 
and  two  justices  of  the  supreme  court ;  the  auditor  in  the  penal 
sum  of  twenty  thousand  dollars,  and  the  treasurer  in  the  penal  sum 
of  one  hundred  thousand  dollars,  conditioned  that  said  auditor  and 
treasurer  shall  faithfully  discharge  all  the  duties  of  their  said  ofiices, 
then  required,  or  thereafter  to  be  required  by  law,  and  that  they 
will  at  the  close  of  their  terms  of  office,  deliver  over  to  their 
respective  successors,  all  moneys,  books,  records,  vouchers,  papers 
and  other  property  pertaining  to  their  respective  offices.  Said 
bonds  shall  each  contain  a  clause  in  the  condition  thereof,  that  the 
auditor  and  treasurer  respectively,  shall,  when  required  by  the 
governor,  give  additional  bonds,  with  sufficient  securities,  as  speci¬ 
fied  in  the  fifth  section  of  this  chapter,  to  be  approved  and  filed  in 
like  manner  as  the  original  bond. 

Sec.  3.  No  commission  shall  be  issued  to  any  auditor  or  treas¬ 
urer,  until  he  shall  have  given  bond  and  security  as  required  by 
this  chapter.  And  if  either  shall  neglect  or  refuse  to  enter  into  a 
bond  as  required  herein,  within  twenty  days  after  his  election,  the 
office  shall  be  deemed  and  considered  vacant,  and  the  governor 
shall  immediately  communicate  the  fact  to  the  general  assembly, 
if  in  session,  and  if  not,  he  shall  fill  such  vacancy  according 
to  law. 

Sec.  4.  The  auditor  and  treasurer  shall  each  keep  an  official 
seal,  which  shall  be  used  to  authenticate  all  writings,  papers  and 


Official  seals. 
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documents  required  by  law  to  be  certified  from  either  of  said 
offices  ;  and  copies  of  all  papers,  writings  and  documents  legally 
deposited  in  either  ot  said  offices,  when  certified  by  the  officer 
and  authenticated  by  the  seal  of  his  office,  shall  be  received  in 
evidence  in  the  same  manner  and  with  like  effect  as  the  orignals. 

Sec.  5.  Whenever  the  governor  shall  deem  any  bond  filed  by  Governor  may 
the  auditor  or  treasurer  insufficient,  he  may  require  additional  bonds!  new 
bond  in  any  penalty  not  exceeding  that  specified  in  the  second 
section  hereof,  and  if  such  officer  shall  fail,  when  so  required,  to 
file  such  bond  for  the  space  of  twenty  days,  his  office  may,  in  the 
discretion  of  the  governor,  be  declared  vacant,  and  shall  be  filled, 
as  provided  in  the  third  section  hereof. 

Sec,  6.  Whenever  the  condition  of  any  bond  given  by  theSuit  to  be  insti- 
auditor  or  treasurer  shall  be  broken,  it  shall  be  the  duty  of  the  gov-  bond.  up°n  the 
ernor  to  order  the  same  to  be  prosecuted.  Suit  may  be  instituted 
and  prosecuted  to  final  judgment  against  such  auditor  or  treas¬ 
urer,  or  their  respective  securities,  or  one  or  more  of  them,  jointly 
or  severally,  without  first  establishing  the  liability  of  the  auditor 
or  treasurer,  by  obtaining  judgment  against  him  alone. 

Sec.  17.  The  auditor  and  treasurer  shall  keep  their  offices  at  To  keep  their  of- 
the  seat  of  government ;  and  shall  not  hereafter  employ  the  same  Jovernme^f  °f 
person  as  clerk  in  both  their  respective  offices,  at  the  same  time. 


AMENDATORY  ACT. 

Stat.  1845,  App.  p.  607.] 

Section  1.  That  hereafter  no  sum  or  sums  of  money  shall  beNo  money  to  be 
contracted  to  be  paid  out  of  the  treasury  of  the  state,  by  any  p?y  mdL^p^vi- 
officer  of  the  state  ;  nor  shall  any  “person  be  encouraged  to  do  any ousIy  authorized 
work  or  labor  for  the  state,  by  any  officer  thereof,  except  suchbyldw' 
payment,  or  such  work  and  labor,  shall  have  been  authorized  by  a 
previous  law. 

Sec.  2.  That  the  first  section  of  this  act  shall  not  be  so  con¬ 
strued  as  to  prevent  the  governor  from  exercising  the  same  con¬ 
trol  over  the  contingent  fund,  as  has  been  heretofore  exercised 
over  said  fund. 


(6.)  SECRETARY  OF  STATE. 

[I'e?.  Stat.  1S45,  Chap.  XCVI. ] 

Section  1.  The  secretary  of  state  shall  be  keeper  of  the  seal  General  duties, 
of  the  state  ;  he  shall  reside  and  keep  his  office  at  the  seat  of  gov¬ 
ernment  ;  shall  keep  a  fair  register  of  all  the  official  acts  of  the 
governor;  and  when  required,  shall  lay  the  same,  and  all  papers, 
minutes  and  vouchers  relative  thereto,  before  either  house  of  the 
general  assembly. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  state  to  procure 
the  necessary  furniture,  presses  for  the  safe  deposit  of  the  archives 
ot  his  office,  and  the  necessary  books  and  stationary,  and  fuel  for 
use  therein.  It  shall  be  his  duty  to  purchase  all  articles  necessary 
for  the  use  of  the  members  of  the  general  assembly,  and  the 
officers  of  the  same, ‘which  he  shall  charge  to  the  state  in  his  own 
name  ;  taking  in  all  cases  a  receipt  from  the  person  of  whom  the 
same  shall  be  purchased ;  and  all  expenditures  under  this  section 
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shall  be  certified  by  the  governor  to  the  auditor  of  public  accounts, 
who  shall  issue  his  warrant  upon  the  state  treasurer  for  the  amount 
of  the  same. 

Sec.  3.  As  often  as  the  windows  and  doors  of  the  state  house 
shall  need  repairs,  or  the  furniture  thereof  to  be  replenished  or 
repaired,  the  said  secretary  shall  have  the  same  done,  which  shall 
be  allowed  and  paid  for  as  above ;  and  he  shall  permit  the  firewood 
which  may  remain  on  hand,  at  the  end  of  the  general  assembly, 
to  be  used  for  the  public  offices. 

Sec.  4.  At  the  close  of  every  session  of  the  general  assembly, 
the  secretary  of  state  shall  cause  all  the  tables,  chairs,  desks  and 
other  furniture  of  the  two  houses  of  the  general  assembly  to  be 
placed  in  secure  rooms  and  locked  therein ;  and  he  shall  not  permit 
any  part  of  said  furniture  to  be  used  during  the  recess  of  the 
general  assembly,  for  any  purpose  whatever. 

To  make  out  cer-  Sec.  5.  The  secretary  of  state  shall,  when  required  by  any 
person  or  persons  so  to  do,  make  out  copies  of  all  laws,  acts,  reso¬ 
lutions  or  other  records  appertaining  to  his  said  office,  and  shall 
attach  thereto  his  certificate,  under  the  seal  of  this  state,  and  for 
which  he  shall  be  entitled  to  such  fees  and  compensation  as  now 
are  or  hereafter  may  be  allowed  by  law. 

Sec.  6.  All  commissions  required  by  law  to  be  issued  by  the 
governor  shall  be  countersigned  by  the  secretary  of  state,  who 
shall  also  affix  the  state  seal  thereto.  He  shall  also  make  a  register 
of  such  commission,  specifying  tile  person  to  whom  given  or 
granted,  the  office  conferred,  with  the  date  and  tenor  of  such 
commission,  in  a  book  to  be  provided  and  kept  for  that  purpose. 

Sec.  7.  All  public  acts,  laws  and  resolutions  that  have  been,  or 
shall  be  passed  by  the  general  assembly  of  this  state,  shall  be  care¬ 
fully  deposited  in  the  office  of  secretary  of  state  ;  and  the  secretary 
of  state  is  hereby  charged  with  the  safe  keeping  of  said  office,  and 
all  laws,  acts,  resolutions  and  records  deposited,  or  which  shall 
hereafter  be  deposited  therein. 

Sec.  8.  The  secretary  of  the  senate  and  clerk  of  the  house  of 
representatives,  at  the  close  of  each  session  of  the  general  assem¬ 
bly,  shall  deliver  to  the  secretary  of  state  all  books,  bills,  docu¬ 
ments  and  papers  in  the  possession  of  either  branch  of  the  general 
assembly,  correctly  labeled,  folded  and  classed  according  to  the 
subject  matter  of  such  documents  respectively;  and  the  secretary 
of  state  is  hereby  required  to  file  the  same  in  his  office. 

To  take  charge  Sec.  9.  It  shall  be  the  duty  of  the  secretary  of  state  and  treas- 
andUbuiidings!lds  wrer  to  take  charge  of  and  safely  preserve  from  waste  the  houses, 
lots,  grounds  and  appurtenances  situated  within  the  city  of 
Springfield,  and  belonging  to  the  State  of  Illinois. 

Sec.  10.  It  shall  be  the  duty  of  the  secretary  of  state  to  receive 
and  safely  preserve,  in  some  convenient  and  proper  place  in  the 
state  house,  all  such  geological  and  mineralogical  specimens, 
ancient  remains,  Indian  and  other  antiquities,  as  may  be  presented 
or  sent  to  him. 

Sec.  11.  It  shall  also  be  the  duty  of  the  secretary  of  state  to 
make  and  preserve,  in  the  library  room  of  the  state  house,  or  in  the 
room  where  said  specimens  shall  be  kept,  a  catalogue,  specifying 
therein  from  what  place,  from  whom  and  when  the  same  was 
received,  with  such  additional  memoranda  as  he  shall  deem 
important  and  proper. 
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Sec.  12.  It  shall  be  the  duty  of  the  secretary  of  state  to  file  Secretary  to  sub- 
away  and  preserve  in  his  office  all  letters  and  written  statements  ®vc^for  0€rtain 
accompanying  said  specimens,  and  such  treatises  on  scientific  sub¬ 
jects  as  shall  be  furnished  to  him ;  and  at  each  session  of  the 
general  assembly  he  shall  report  thereto,  giving  a  general  account 
of  the  specimens  received  and  the  information  obtained. 


AMENDATORY  ACT. 

Stat.  1S45,  App.  p.  594.] 

Section  1.  That  the  secretary  of  state  is  authorized  and  Secretary  of 
required,  in  behalf  of  the  State  of  Illinois,  to  subscribe  for  Niles’ 

Register,  Sillnnan’s  Journal  and  the  North  American  Review,  and  odicala* 
purchase  the  back  numbers  of  said  works  that  are  not  now  in  the 
state  library,  and  pay  for  the  same  out  of  any  moneys  not  otherwise 
appropriated. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  state  to  receive  And  bind  the 
and  preserve  the  said  works,  and  have  them  bound  in  the  same  same* 
form  that  the  remaining  numbers  are  bound,  and  place  them  in  the 
state  library,  subject  to  the  care  of  the  librarian. 

Sec..  3.  I  he  secretary  of  state  is  authorized  to  continue  said 
subscriptions  until  otherwise  directed  by  law. 


Vide,  also ,  census,  civil  procedure,  sub-title ,  evidence,  com¬ 
merce,  EDUCATION,  ELECTIONS,  FEES,  INSURANCE,  JUDICIAL 
DEPARTMENT,  LAWS,  LIBRARIES,  OFFICERS,  POLICE  REGULATIONS, 
SALARIES,  AND  SISTER  STATES. 


(7.)  SHERIFFS,  vide  SHERIFFS  AND  CORONERS. 

(S.)  CORONERS,  vide  SHERIFFS  AND  CORONERS. 

(9.)  ELISORS,  vide  SHERIFFS  AND  CORONERS. 

(10.)  CONSTABLES,  vide  JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 
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(1.)  FUGITIVES  FROM:  JUSTICE. 

[R&v.Stat.  1S45,  Chap.  XL  F.] 

Section  1.  Whenever  the  executive  of  any  other  state,  or  of 
any  territory  of  the  United  States,  shall  demand  of  the  executive 
of  this  state  any  person  as  a  fugitive  from  justice,  and  shall  have 
complied  with  the  requisitions  of  the  act  of  congress  in  that  case 
made  and  provided,  it  shall  be  the  duty  of  the  executive  of  this 
state  to  issue  his  warrant,  under  the  seal  of  the  state,  to  apprehend 
the  said  fugitive,  directed  to  any  sheriff,  coroner  or  constable  of 
any  county  of  this  state,  or  other  person  whom  the  said  executive 
may  think  fit  to  entrust  with  the  execution  of  said  process ;  any  of 
the  said  persons  may  execute  such  warrant  anywhere  within  the 
limits  of  this  state,  and  convey  such  fugitive  to  any  place  within 
this  state  which  the  executive  in  his  said  warrant  shall  direct. 

Sec.  2.  Whenever  the  executive  of  this  state  shall  demand  a 
fugitive  from  justice  from  the  executive  of  any  other  state,  he  shall 
issue  his  warrant,  under  the  seal  of  the  state,  to  some  messenger, 
commanding  him  to  receive  the  said  fugitive  and  convey  him  to 
the  sheriff  of  the  proper  county  where  the  offense  was  committed. 

Sec.  3.  The  expenses  which  may  accrue  under  the  two  fore¬ 
going  sections,  being  first  ascertained  to  the  satisfaction  of  the 
executive,  shall,  on  his  certificate,  be  allowed  and  paid  out  of  the 
state  treasury  on  the  warrant  of  the  auditor. 

Sec.  4.  Whenever  any  person  within  this  state  shall  be  charged, 
upon  the  oath  or  affirmation  of  any  credible  witness,  before  any 
judge  or  justice  of  the  peace,  with  the  commission  of  any  murder, 
rape,  robbery,  burglary,  arson,  larceny,  forgery  or  counterfeiting, 
in  any  other  state  or  territory  of  the  United  States,  and  that  the 
said  person  hath  fled  from  justice,  it  shall  be  lawful  for  the  said 
judge  or  justice  to  issue  his  warrant  for  the  apprehension  of  said 
person.  If,  upon  examination,  it  shall  appear  to  the  satisfaction  of 
such  judge  or  justice,  that  the  said  person  is  guilty  of  the  offense 
alleged  against  him,  it  shall  be  the  duty  of  the  said  judge  or  justice 
to  commit  him  to  the  jail  of  the  county;  or  if  the  offense  is  bail¬ 
able  according  to  the  laws  of  this  state,  to  take  bail  for  his  appear¬ 
ance  at  the  next  circuit  court  to  be  holden  in  that  county.  It  shall 
be  the  duty  of  the  said  judge  or  justice  to  reduce  the  examination 
of  the  prisoner,  and  those  who  bring  him,  to  writing,  and  to  return 
the  same  to  the  next  circuit  court  of  the  county  where  such  exam¬ 
ination  is  had,  as  in  other  cases  ;  and  shall  also  send  a  copy  of  the 
examination  and  proceedings  to  the  executive  of  this  state  so  soon 
thereafter  as  may  be.  If,  in  the  opinion  of  the  executive  of  this 
state,  the  examination,  so  furnished,  contains  sufficient  evidence  to 
warrant  the  finding  of  an  indictment  against  such  person,  he  shall 
forthwith  notify  the  executive  of  the  state  or  territory  where  the 
crime  is  alleged  to  have  been  committed,  of  the  proceedings  which 
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have  been  had  against  such  person,  and  that  he  will  deliver  such 
person  on  demand,  without  requiring  a  copy  of  an  indictment  to 
accompany  such  demand.  When  such  demand  shall  be  made,  the 
executive  of  this  state  shall  forthwith  issue  his  warrant,  under  the 
seal  of  the  state,  to  the  sheriff  of  the  county  where  the  said  person 
is  committed  or  bailed,  commanding  him  to  surrender  him  to  such 
messenger  as  shall  be  therein  named,  to  be  conveyed  out  of  this 
state.  If  the  said  person  shall  be  out  on  bail,  it  shall  be  lawful 
for  the  sheriff  to  arrest  him  forthwith  anywhere  within  the  state, 
and  to  surrender  him  agreeably  to  said  warrant. 

Sec.  5.  In  cases  where  the  parties  shall  have  been  admitted  to 
bail,  and  shall  appear  at  the  circuit  court  according  to  the  condi¬ 
tion  of  his  recognizance,  and  no  demand  shall  have  been  made  of 
him,  it  shall  be  in  the  power  of  the  said  court  to  discharge  the  said 
recognizance,  or  continue  it,  according  to  the  circumstances  of  the 
case,  such  as  the  distance  of  the  place  where  the  offense  is  alleged 
to  have  been  committed,  the  time  that  hath  intervened  since  the 
arrest  of  the  party,  and  the  strength  of  the  evidence  against  him. 
In  no  case  shall  such  person  be  held  in  prison  or  to  bail,  longer 
than  till  the  end  of  the  second  term  of  the  circuit  court  after  his 
caption.  If  no  demand  be  made  upon  the  sheriff  for  him  within 
that  time,  he  shall  be  discharged  from  prison,  or  exonerated  from 
his  recognizance,  as  the  case  may  be. 

Sec.  6.  If  the  recognizance  shall  be  forfeited,  it  shall  enure  to 
the  benefit  of  the  state. 

Sec.  7.  In  all  cases  where  complaint  shall  be  made  as  aforesaid, 
against  any  fugitive  from  justice,  it  shall  be  the  duty  of  the  judge 
or  justice  to  take  good  and  sufficient  security  for  the  payment  of 
all  costs  which  may  accrue  from  the  arrest  and  detention  of  such 
fugitive ;  which  security  shall  be  by  bond,  to  the  clerk  of  the  cir¬ 
cuit  court,  conditioned  for  the  payment  of  costs  as  above ;  which 
bond,,  together  with  a  statement  of  the  costs  which  may  have 
accrued  on  the  examination,  shall  be  returned  to  the  office  of  the 
clerk  of  the  circuit  court ;  and  upon  the  determination  of  the  pro¬ 
ceedings  against  such  fugitive,  within  that  county,  the  clerk  shall 
issue  a  fee  bill  as  in  other  cases,  to  be  served  on  the  persons  named 
in  the  bond,  or  any  of  them ;  which  fee  bill  shall  be  served  and 
returned  by  the  sheriff,  for  which  he  shall  be  allowed  the  same 
fees  as  are  given  him  for  serving  notices.  If  the  fees  be  not  paid, 
on  or  before  the  first  day  of  the  next  circuit  court  to  be  holden  in 
and  for  that  county,  nor  any  cause  then  shown  why  they  should 
not  be  paid,  the  clerk  may  issue  an  execution  for  the  same,  against 
those  parties  on  whom  the  fee  bill  has  been  served;  and  when  the 
said  fees  are  collected,  shall  pay  over  the  same  to  the  persons 
respectively  entitled  thereto.  The  clerk  shall  be  entitled  to  fifty 
cents  for  his  trouble  in  each  case,  besides  the  usual  taxed  fees 
which  are  allowed  in  other  cases  for  like  services.  Nothing  herein 
contained  shall  prevent  the  clerk  from  instituting  suits  on  said 
bonds,  in  the  ordinary  mode  of  judicial  proceedings,  if  he  shall 
deem  it  proper. 


(2.)  COMMITMENT  OF  FEDERAL  PRISONERS  TO  STATE  PRISONS. 


VRev.  Stat.  1S45,  Chap.  L  F,  Secs.  9  and  10.] 

Duty  of  state 

Section  9.  It  shall  be  the  duty  of  the  keeper  of  the  jail,  in  jailers  to  receive 
every  county  within  this  state,  to  receive  into  his  custody  any federal  pill,oa' 

63 


ers. 


U.  S.  to  pay  ex¬ 
penses  and  jail 
fees. 


Habeas  corpus  in 
behalf  of  federal 
prisoners. 


FEDERAL  RELATION'S.  [PART  II. 


prisoner  or  prisoners  who  may  be,  from  time  to  time,  committed 
to  his  charge  under  the  authority  of  the  United  States,  and  to 
keep  safely  every  such  prisoner  or  prisoners,  according  to  the  war¬ 
rant  or  precept  of  such  commitment,  until  he  or  they  shall  be 
discharged  by  due  course  of  the  laws  of  the  United  States. 

Sec.  10.  The  keeper  of  every  jail  aforesaid,  shall  be  subject  to 
the  same  pains  and  penalties,  for  any  neglect  or  failure  of  duty 
herein,  as  he  would  be  subject  to,  by  the  laws  of  this  state,  for  the 
like  neglect  or  failure  in  the  case  of  a  prisoner  committed  under 
the  authority  of  the  said  laws  :  Provided ,  always ,  That  the  United 
States  do  pay,  or  cause  to  be  paid,  for  the  use  and  keeping  of  such 
jails,  at  the  rate  of  fifty  cents  per  month,  for  each  person  that  shall, 
under  their  authority,  be  committed  thereto,  and  also  to  the  jailer 
such  fees  as  he  would  be  entitled  to  for  like  services  rendered,  in 
virtue  of  the  existing  laws  of  this  state,  during  the  time  such  pris¬ 
oner  shall  be  therein  confined;  and  moreover,  do  support  such  of 
the  said  prisoners  as  shall  be  committed  for  offences. 


(3.)  FEDERAL  PRISONERS  NOT  TO  BE  DISCHARGED  ON  WRITS  OF 
HABEAS  CORPUS  ISSUED  BY  STATE  COURT. 

[Rev.  Stat.  1S45,  Chap.  XLYII1. ,  Sec.  8.] 

Uo  person  shall  be  discharged,  under  the  provisions  of  this 
chapter,  who  is  in  custody  under  a  commitment,  for  any  offense 
exclusively  cognizable  by  the  courts  of  the  United  States,  or  by 
order,  execution  or  process,  issuing  out  of  such  courts,  in  cases 
where  they  have  jurisdiction  ;  or  who  is  held  by  virtue  of  any  legal 
engagement  or  enlistment  in  the  army;  or  who  being  subject  to 
the  rules  and  articles  of  war,  is  confined  by  any  one  legally  acting 
under  the  authority  thereof ;  or  who  is  held  as  prisoner  of  war 
under  the  authority  of  the  United  States ;  or  who  is  in  custody  for 
any  treason,  felony  or  other  high  misdemeanor,  committed  in  any 
other  state  or  territory  of  the  United  States,  and  who,  by  the  con¬ 
stitution  and  laws  of  the  United  States,  ought  to  be  delivered  up 
to  the  executive  power  of  such  state  or  territory. 


(4.)  PRINTED  STATUTES  OF  THE  UNITED  STATES  EVIDENCE,  tide 
CIVIL  PROCEDURE,  sub-title,  EVIDENCE. 

(5.)  STATE  DEFINITION  OF  THE  WORDS  “  UNITED  STATES,”  tide  LAWS. 


(6.)  CESSIONS  OF  JURISDICTION  BY  THE  STATE  TO  THE  FEDERAL 

GOVERNMENT. 

1.  ARMORY  AT  FORT  MASSAC. 

[Rev.  Stat.  1845,  App.  p.  607.] 

Whereas,  The  President  of  the  United  States,  acting  under  the 
authority  of  law,  has  selected  Fort  Massac,  in  the  county  of 
Massac,  in  the  State  of  Illinois,  as  a  suitable  site  for  the  erec¬ 
tion  of  a  national  armory  :  And  whereas ,  It  may  be  advisable, 
for  the  removal  of  all  doubts  as  to  the  right  of  the  general  gov¬ 
ernment  to  acquire  real  estate,  and  establish  public  buildings, 
within  the  limits  of  independent  states,  without  the  consent  of 
such  states  :  Therefore, 


PART  II.] 


FEDERAL  RELATIONS. 


Section  1.  Be  it  enacted,  etc.,  That  the  consent  of 
Illinois  be,  and  is  hereby,  given  to  the  United  States, 
tion  of  an  armory  at  Fort  Massac,  in  the  said  county 
and  that  the  said  government  of  the  United  States  be 
is,  authorized  to  acquire  and  hold  forever,  so  much 
the  State  of  Illinois,  at  said  Fort  Massac,  as  shall 
and  necessai^  foi  the  uses  and  purposes  of  an  armory. 


the  State  of 
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2. 


LIGHT  HOUSES,  CUSTOM  HOUSES,  ETC. 


[xSess.  Laws  Jan.  11,  1S49,  p.  99.] 

Section  1.  That  jurisdiction  is  hereby  ceded  to  the  United  Condition. 
States  co  ei  so  much  land  as  may  be  necessary  for  the  construction 
and  maintenance  of  light  houses  within  this  state,  not  to  exceed 
ten  acies  of  land  for  each  5  the  same  to  be  selected  by  an  author¬ 
ized  officei  of  the  United  States,  approved  by  the  governor,  and 
the  boundaries  of  the  land  selected,  with  such  approval  indorsed 
thereon,  and  a  map  thereof  being  filed  in  the  office  of  the  secretary 
of  state  of  this  state,  and  by  him  recorded :  Prodded ,  always , 

And  the  assent  aforesaid  is  granted  upon  this  express  condition, 
that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  several  tracts  aforesaid,  so  far  as  that  all 
civil  and  such  criminal  process  as  may  issue  under  authority  of  this 
state,  against  any  person  or  persons  charged  with  crimes  committed 
without  the  bounds  of  said  tract,  may  lie  executed  therein  in  the 
same  manner  as  though  his  assent  had  not  been  granted. 

Sec.  2.  that  the  foregoing  shall  be  applicable  only  to  such  land  Survey  to  be  filed 
as  shall  be  selected  and  approved  as  aforesaid,  and  a  survey  thereof  andleC01detL 
filed  and  recorded  as  above  provided,  for  the  construction  of  the 
following  light  houses,  to  wit :  At  Chicago,  at  Littlefort,  at  the 
mouth  of  the  Calumet  river,  in  Cook  county. 

[Sess.  Laws  Feb.  13,  1855,  p.  139.] 

Section  1.  That  exclusive  jurisdiction  and  legislation  is  hereby  Jurisdiction  ced- 
ranted  and  ceded  to  the  United  States  of  America  over  land  situ-  g  to  the  united 
ate  in  the  southeast  corner  of  block  one  hundred  and  nineteen,  in  bundin^at'chi- 
the  school  section  addition  to  the  town  of  Chicago,  being  one  hun-  cag0‘ 
died  and  twenty  feet  fronting  on  Monroe  street,  and  running  north 
one  hundred  and  forty  feet  the  same  width,  and  fronting  one 
hundred  and  forty  feet,  on  a  forty  foot  street  taken  oft*  from  the  west 
side  of  block  one  hundred  and  forty-two,  in  the  aforesaid  school 
section,  called  Dearborn  street,  which  tract  of  land  has  been 
selected  by  the  United  States  as  a  site  for  a  building  or  buildings, 
to  be  occupied  for  a  post  office,  custom  house,  United  States’  court 
rooms,  and  steamboat  inspector’s  office ;  and  the  right  of  taxation 
or  assessment  of  said  tract  is  hereby  relinquished  to  the  United 

K^tcltGS. 

Sec.  2.  That  in  case  the  United  States  shall  at  any  time  desire 
to  make  a  change  in  the  location  of  the  building  or  buildings, 
recited  in  the  first  section  of  this  act,  then  and  in  that  case  the 
hke  jurisdiction  and  relinquishment  from  taxation  and  assessment, 
as  is  provided  for  in  the  first  section  of  this  act,  shall  be  granted 
over  any  land,  not  exceeding  in  area  the  land  described  in  the 


gr 
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Jurisdiction  lim¬ 
ited  to  five  acres. 


Street  vacated. 


Damages. 


Process. 


first  section  of  this  act,  upon  the  filing  of  a  description  of  the  same, 
with  the  design  of  such  appropriation,  by  the  United  States  district 
attorney,  in  the  office  of  the  recorder  of  the  county  of  Cook. 

Sec.  3.  That  the  provisions  of  an  act  entitled  “An  act  to  cede 
jurisdiction  over  lands  to  be  occupied  as  sites  of  light  houses 
within  this  state,”  approved  January  11,  1849,  shall  apply  to  such 
lands  or  lots,  not  exceeding  five  acres  in  any  one  place,  as  may 
be  selected,  purchased  or  otherwise  obtained,  to  be  occupied  by 
the  United  States,  within  this  state,  for  light  houses,  beacon 
lights  and  temporary  lights,  at  or  near  Port  Clinton,  at  or  near 
Taylorport,  and  at  or  near  Waukegan. 

Sec.  4.  That  so  much  of  the  street  called  Lake  street,  in  the  town 
of  Port  Clinton,  as  interferes  with  the  erection  of  the  light  house 
at  that  point,  on  the  ground  already  selected,  is  hereby  vacated. 

Sec.  5.  That  in  case  of  failure  of  the  United  States  to  agree 
with  the  owner  or  owners  of  any  such  lands  as  the  United  States 
may  deem  necessary  to  occupy  for  light  houses  within  this  state,  it 
shall  be  lawful  for  the  United  States  "to  apply  for  the  condemnation 
of  such  land,  not  exceeding  five  acres  in  any  one  place,  by  peti¬ 
tion  to  any  judge  of  a  court  of  record  of  this  state,  in  or  nearest 
to  the  county  where  the  land  may  be  situated,  either  in  term  time 
or  vacation,  notice  of  the  time  and  place  of  such  application  having 
been  first  duly  given,  by  publication  for  thirty  days  prior  to  the 
day  of  such  application,  in  some  newspaper  published  in  the  county 
where  the  land  lies,  or  by  personal  service  upon  the  owner  or 
owners  of  such  land,  at  least  twenty  days  prior  to  such  applica¬ 
tion  ;  and  thereupon  it  shall  be  lawful  for  the  said  judge  to  appoint 
three  disinterested  freeholders  of  the  county  where  such  land  lies, 
as  commissioners,  and  having  been  first  duly  sworn  to  well  and 
truly  appraise  the  damages  due  the  owner  or  owners  of  said  land 
so  proposed  to  be  taken,  shall  report,  in  writing,  such  damages  to 
the  said  judge,  the  amount  of  damages  to  be  paid  to  the  owner  or 
owners  of  said  land;  which  report,  upon  confirmation  by  said  judge 
shall  be  held  final  and  binding  upon  such  owner  or  owners ;  and 
upon  the  amount  of  such  damages  being  paid  to  the  owner  or 
owners  of  said  land,  the  title  of  such  land  shall  vest  in  the  United 
States,  and  exclusive  jurisdiction  and  right  of  assessment  and  tax¬ 
ation  is  hereby  ceded  to  the  United  States  over  any  lands  acquired 
by  this  method  of  condemnation,  or  by  acquirement  of  the  owner 
or  owners  thereof ;  and  the  right  of  taxation  and  assessment  is 
hereby  relinquished  over  any  and  all  lands  acquired  in  the  manner 
prescribed  in  this  section,  and  over  the  buildings  or  property  oi  the 
United  States  situated  thereon. 

Sec.  6.  That  this  act  shall  not  be  construed  in  such  a  manner 
as  to  debar  or  hinder  the  process  of  any  court  or  judge  of  this 
state  from  running  within  the  boundaries  of  the  land  so  acquired 
by  the  United  States,  or  to  continue  the  authority  of  the  United 
States  over  any  part  of  such  land  for  any  longer  time  than  the 
said  lands  shall  be  used  for  the  purposes  aforesaid. 


3.  FEDERAL  BUILDINGS  AT  SPRINGFIELD. 

[Ness.  Latos  Jan.  12,  1S57,  p.  40.] 

Whereas,  The  United  States  have  recently  appropriated  money 
for  the  purchase  of  a  site,  in  or  at  the  city  of  Springfield, 


Preamble. 


/ 
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Illinois,  for  the  erection  thereon  of  a  building  for  the  accom¬ 
modation  of  the  United  States  courts,  post  office,  etc. :  There¬ 
fore,  etc., 

Section  1.  Be  it  enacted ,  etc .,  That  jurisdiction  of  the  lands  Jurisdiction 
and  their  appurtenances  that  have  been  or  may  be  selected  orceded‘ 
purchased  and  conveyed,  at  or  in  the  city  of  Springfield,  Illinois, 
to  wit:  A  lot  on  the  corner  of  Monroe  and  Sixth  street,  being  part 
of  lots  number  two  and  three,  in  block  one,  for  the  purposes  before 
recited,  be  and  are  hereby  ceded  to  the  United  States  of  America: 

Provided ,  however ,  That  all  civil  and  criminal  process  issued  under  Proviso, 
the  authority  of  said  state,  or  any  officer  thereof,  may  be  executed 
on  said  land,  and  in  the  buildings  that  may  be  erected  thereon,  in 
the  same  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

k^EC.  2.  The  lands  above  described,  with  their  appurtenances,  Exempted  from 
buildings  and  other  property  that  may  be  thereon,  shall  forever taxation- 
hereafter  be  exempted  from  all  state,  county  and  municipal  taxation 
and  assessment,  so  long  as  the  same  shall  remain  the  property  of 
the  United  States. 

Sec.  3.  This  act  shall  be  deemed  and  taken  as  a  public  act,  and 
shall  take  effect  from  and  after  its  passage. 


[Sess.  Laws  Feb.  16,  1S5T,  p.  42.] 

Section  1.  That  there  be  and  hereby  is  ceded  and  granted  to  Jurisdiction 
the  United  States  of  America,  jurisdiction  upon  and  over  such  parts ceded' 
of  lots  numbered  five  and  six,  in  block  numbered  two,  as  desig¬ 
nated  on  the  old  town  plat  of  the  town  (now  city)  of  Springfield, 
in  the  State  of  Illinois,  as  may  be  selected  by  the  government  of  the 
United  States,  for  the  purpose  of  erecting  a  building  or  buildings 
for  a  post  office  and  United  States  court  house  or  room,  or  either 
of  them. 

Sec.  2.  Such  lot,  or  part  or  parts  of  lot  or  lots,  when  so  selected,  Exempted  fiom 
shall  be  exempt  from  taxation  under  any  law  or  proceeding  of  or taxatlon- 
in  this  state,  while  the  same  remains  the  property  of  the  United 
States. 


4.  federal  buildings  at  galena. 

[<Stess.  Laws  Jan.  9,  1857,  p.  39.] 

Whereas,  The  United  States  lias  recently  appropriated  money  for  Preamble, 
the  purpose  of  a  site,  in  or  at  the  city  of  Galena,  for  the  erection 
thereon  of  a  certain  building,  to  be  occupied  as  a  marine 
hospital,  and  also  have  appropriated  money  for  the  purchase  of 
a  suitable  site,  in  said  city  of  Galena,  for  the  erection  thereon 
of  a  certain  building,  to  be  occupied  by  the  United  States  for 
the  accommodation  of  the  custom  house  and  post  office  :  And 
Whereas ,  It  is  deemed  highly  necessary  to  the  interests  of  said 
city,  that  said  buildings  should  be  erected:  Therefore, 

Section  1.  Be  it  enacted ,  etc..  That  jurisdiction  of  the  lands  and  Jurisdiction 
their  appurtenances  that  have  been  or  may  be  purchased  at  or  in  ceded‘ 
said  city  of  Galena  (for  the  purposes  before  recited),  be  and  are 
hereby  ceded  to  the  United  States  of  America:  Provided ,  however , 

That  all  civil  and  criminal  process,  issued  under  the  authority  of 
said  state,  or  any  officer  thereof,  maybe  executed  on  said  lands  and 
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in  the  buildings  that  may  be  erected  thereon,  in  the  same  way 
and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

Sec.  2.  The  lands  above  described,  with  their  appurtenances 
and  buildings  and  other  property  that  maybe  thereon,  shall  forever 
hereafter  be  exempted  from  all  state,  county  and  municipal  tax¬ 
ation  and  assessment,  so  long  as  the  same  shall  remain  the  property 
of  the  United  States  of  America. 


(I.)  STATE  LAWS  RELATIVE  TO  FEDERAL  LANDS. 

1.  CLAIMS  OF  SETTLERS  ON  FEDERAL  LANDS. 


\_Eev.  Stat.  1S45,  Chap.  LXI.~[ 


Leal  and  mixed  Section  2.  The  possession  of  any  person  settled  on  unsold  lands 
upon11  possession  of  the  United  States,  may,  in  actions  of  trespass,  trespass  clausum 
i°afndsthe  public fregit,  forcible  entry  and  detainer  and  ejectment,  (and  in  the 
l  Scam. r.  314.  absence  of  a  paper  title),  extend  to  three  hundred  and  twenty 
acres  of  unsurveyed  lands,  or  one  hundred  and  sixty  acres  of  sur¬ 
veyed  lands  (if  the  custom  of  the  neighborhood  extend  to  so  many 
acres). 


2  ibid.  44S. 

4  ibid.  527. 

5  Ciilm.  11.  273. 


Sec.  3.  When  such  claim  is  made  of  surveyed  lands,  lying  in 
separate  parcels,  the  person  claiming  the  same  shall  not  have  the 
benefit  of  the  preceding  section,  unless  he  shall  reside  on  or  near 
the  same,  nor  unless  it  be  so  plainly  marked  that  it  can  be  plainly 
designated  and  distinguished  from  adjacent  lands. 

Sec.  4.  If  such  claim  be  made  of  unsurveyed  lands,  the  person 
claiming  the  same  shall  not  have  the  benefit  of  the  second  section, 
unless  such  lands  be  so  plainly  marked  and  designated,  as  to  be 
distinguished  from  adjacent  lands. 

Sec.  5.  But  such  claim  shall  not  be  pleaded  or  set  up  in  bar  of 
any  action,  at  any  time  commenced  or  to  be  commenced  by  a  bona 
fide  purchaser  or  purchasers  of  such  lands  from  the  United  States, 
or  person  entitled  to  the  right  of  preemption  on  the  same,  under 
any  act  of  congress  now  in  force,  or  hereafter  to  be  in  force. 

JjJjento  juditmr  Sec.  6.  In  all  cases  where  the  clerk  of  any  county  commis- 
cierk  of  county  sioners’  court  of  this  state  shall  come  in  possession  of  the  fact 
asUh  to  forentereS  ^at  there  is  land  situated  in  the  county  in  which  he  is  acting  as 
lands,  clerk  shall  clerk,  which  land  has  not  been  transmitted  to  said  clerk  by  the 
auditor  of  state,  and  which  has  been  actually  granted  to  any  per¬ 
son  or  persons,  and  which  has  not  been  listed  by  any  person,  and 
that  taxes  are  due  and  owing  the  state  or  county,  which  remain 
unpaid,  said  clerk  shall  proceed  to  list  the  same,  in  the  name  of  the 
person  or  persons  to  whom  said  lands  were  granted,  and  shall  pro¬ 
ceed  to  advertise  and  sell  the  same  for  taxes,  as  other  non-resident 
lands  are  now  sold. 


2.  CONTRACTS  FOR  THE  SALE  OF  THE  POSSESSION  AND  IMPROVE¬ 

MENTS  UPON  FEDERAL  LANDS,  Vide  CONTRACTS. 

3.  EVIDENCE  OF  TITLE  TO  FEDERAL  LANDS,  Vide  CIVIL  PRO¬ 

CEDURE,  Sub-title ,  EVIDENCE. 
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(S.)  INTEREST  OF  ILLINOIS  IN  THE  DISTRIBUTION  OF  THE  PROCEEDS 

OF  THE  FEDERAL  LANDS. 


[Rev.  Stat.  1845,  App.  p.  616,  Sec.  1.] 

That  the  governor  of  this  state  be,  and  he  is  hereby,  authorized  Governor  or  his 
and  empowered,  by  himself,  or  by  his  accredited  agent,  to  receive  theeimoLyTXe 
from  the  treasury  of  the  United  States  any  and  all  sum  or  sums  of fromthe  u* s- 
money  now  due,  or  which  may  become  due  to  this  state,  under  the 
provisions  of  an  act  of  the  Congress  of  the  United  States  of  America, 
entitled  “An  act  to  appropriate  the  proceeds  of  the  sales  of  the 
public  lands,  and  to  grant  preemption  rights,”  approved  Septem¬ 
ber  fourth,  one  thousand  eight  hundred  and  forty-one,  and  to 
execute  any  needful  and  proper  voucher  therefor. 


(9.)  .  CUMBERLAND  ROAD. 

[Approved  March  3, 1S45.  Rev.  Laws  1S45,  p.  194.] 

Section  1.  If  any  person  or  persons  shall  be  guilty  of  removing  injuries  to  road, 
any  materials  for  the  construction  of  the  Cumberland  road,  in  this  fts  consnucSn.1' 
state,  now  made  or  hereafter  to  be  made  and  constructed,  or  deface, 
injure  or  destroy  any  of  the  works,  or  steal  or  destroy  any  tool, 
instrument  or  materials,  belonging  to  the  United  States,  or  to  any 
person,  for  the  use  of  said  road,  he  or  they  shall  be  deemed  guilty 
and  punished  under  the  laws  then  existing  and  in  force  for  the 
punishment  of  similar  offenses  on  individual  and  state  property. 

Sec.  2.  If  any  person  or  persons  shall  store  any  combustible  or 
other  matter  in  or  near  any  of  the  culverts  or  bridges,  or  obstruct 
them  in  any  manner  whatever,  or  encamp  or  build  fires  within  or 
near  them,  or  obstruct  or  damage  any  of  the  culverts,  ditches, 
grades  or  drains,  remove  or  deface  any  mile  stones,  or  stop  with 
teams  to  feed  on  the  road,  he  or  they  shall  be  deemed  guilty  of 
trespass,  and  shall  be  held  accountable  under  the  existing  laws ; 
and  suits  may  be  brought  against  said  trespassers,  by  any  agent  of 
the  government,  or  any  other  person  who  may  take  upon  himself 
to  attend  to  the  same,  for  all  such  offenses. 

Sec.  3.  In  cases  arising  under  the  provisions  hereof,  the  indi¬ 
vidual  may  be  taken  by  capias ,  or  warrant  founded  on  affidavit, 
and  held  to  bail  or  committed  to  jail. 

Sec.  4.  Suits  may  be  brought  before  any  justice  of  the  peace 
or  court  having  competent  jurisdiction  to  try  and  hear  such  cases, 
and  the  right  of  appeal  to  the  circuit  court  is  reserved  as  in  similar 
cases  provided  by  law. 

Sec.  5.  The  county  commissioners’  courts  in  each  county  through  Counties  have 
which  the  Cumberland  road  now  passes,  or  may  hereafter  pass,  shall  trii^over1  the°n" 
have  supervisory  control  over  the  same,  whenever  the  same  shall road- 
not  be  under  the  care  or  supervision  of  some  person  or  persons 
authorized  by  the  United  States,  and  cause  the  same  to  be  kept  in 
repair,  in  the  same  manner  as  prescribed  by  the  laws  of  this  state 
for  keeping  in  repair  the  state  and  county  roads  in  the  several 
counties  in  this  state,  and  may  make  such  order  and  regulation 
concerning  the  same  as  thev  shall  deem  necessary  and  proper  for 
the  repair  and  preservation  of  the  same. 

Sec.  6.  It  shall  be  the  duty  of  the  supervisor  in  each  road  dis-  Duty  of  supervis- 
trict,  whenever  the  county  commissioners’  court  of  the  county  shall 01  b' 
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Coroner’s  fees. 


Fees  of  justices 
of  the  peace. 

1.  In  criminal 
cases. 


direct,  according  to  the  provisions  of  this  chapter,  to  cause  the 
said  road  to  he  kept  in  repair  through  his  road  district,  in  the  same 
manner  as  is  provided  by  law  for  keeping  in  repair  other  state  and 
county  roads,  and  shall  cause  the  same  to  be  worked  upon  by  the 
persons  residing  in  his  road  district ;  and  if  such  supervisor  shall 
fail,  neglect  or  refuse  to  do  so,  he  shall  be  liable  to  the  same  penal¬ 
ties  for  such  failure,  neglect  or  refusal,  as  is  provided  by  law  on 
other  roads  in  his  district.  And  if  any  person,  subject  to  work 
upon  public  roads  in  any  such  road  district,  shall  fail,  neglect  or 
refuse,  when  required  by  the  supervisor  of  such  road  district,  to 
work  on  said  road,  he  shall  be  liable  to  the  same  penalties  for 
such  failure,  neglect  or  refusal,  as  is  provided  for  like  cases  on 
other  public  roads,  and  to  be  recovered  in  the  same  manner,  to  be 
collected  and  paid  as  in  other  cases  of  public  roads  in  this  state. 


FEE  BILL,  vide  CIVIL  PROCEDLTRE,  FINES,  JUDGMENTS 

AND  EXECUTIONS. 
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[Rev.  Stat.  1S45,  Chap.  XLI.\ 

Coroner's  Fees. 

Section  15.  For  holding  an  inquest  over  a  dead  body,  when 
required  by  law,  five  dollars. 

For  summoning  the  jury,  seventy-five  cents. 

For  burial  expenses,  etc.,  ten  dollars. 

All  of  which  tees  shall  be  certified  by  the  coroner,  and  paid  out 
of  the  county  treasury,  when  the  same  cannot  be  collected  out  of 
the  estate  of  the  deceased.  And  whenever  the  coroner  shall  be 
required  by  law  to  perform  any  of  the  duties  appertaining  to  the 
office  of  sheriff,  he  shall  be  entitled  to  the  like  fees  and  compensa¬ 
tion,  as  shall  be  at  the  time  being  allowed  by  law  to  the  sheriff  for 
the  performance  of  similar  services. 

Justice's  Fees  in  Criminal  Cases. 

Sec.  16.  For  taking  each  complaint  in  writing,  under  oath, 
twenty-five  cents. 

For  taking  the  examination  of  the  accused,  and  the  testimony 
of  witnesses,  in  cases  of  felony,  and  returning  the  same  to  the 
circuit  court,  for  every  seventy-two  words,  twelve  and  a  half  cents. 

For  each  warrant,  twenty -five  cents. 

Taking  recognizance,  and  returning  the  same,  fifty  cents. 

For  each  subpoena,  twenty-five  cents. 
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Administering  each  oath,  six  and  a  fourth  cents. 

For  each  jury  warrant  in  a  trial  of  assault  and  battery,  twenty- 
five  cents. 

For  entering  the  verdict  of  the  jury,  twelve  and  a  half  cents. 

For  each  order  or  judgment  thereon,  twenty-five  cents. 

For  each  mittimus ,  twenty-five  cents. 

For  each  execution,  twenty-five  cents. 

For  entering  each  appeal,  twenty-five  cents. 

For  transcript  of  judgment  and  proceedings  in  cases  of  appeal, 
fifty  cents. 

But  in  all  cases  where  the  defendant  shall  be  acquitted,  or  other¬ 
wise  legally  discharged,  without  the  payment  of  costs,  the  justice 
shall  not  be  entitled  to  any  fees. 

Justice’s  Fees  in  Civil  Cases. 

Sec.  17.  For  every  warrant,  summons  or  subpoena,  eighteen  and  2-  in  civil  cases, 
three-fourths  cents. 

For  each  continuance,  twelve  and  a  half  cents. 

Administering  an  oath,  six  and  a  fourth  cents. 

Issuing  dedimus  to  take  depositions,  twenty-five  cents. 

Taking  each  deposition  when  required,  for  every  seventy-two 
words,  twelve  and  a  half  cents. 

Entering  judgment,  twenty -five  cents. 

Issuing  execution,  twenty-five  cents. 

Entering  security  on  docket,  twenty-five  cents. 

Scire  facias  to  be  served  on  security,  twenty-five  cents. 

Notification  to  each  referee,  twenty-five  cents. 

Entering  the  award  of  referees,  thirty-seven  and  a  half  cents. 

Entering  appeal  from  justice’s  judgment,  twenty-five  cents. 

For  each  transcript  of  the  judgment  and  proceedings  before  the 
justice  on  appeal,  twenty-five  cents. 

Issuing  process  of  attachment,  and  taking  bond  and  security, 
seventy-five  cents. 

Entering  judgment  on  the  same,  twenty-five  cents. 

Docketing  each  suit,  twelve  and  a  half  cents. 

Taking  the  acknowledgment  or  proof  of  a  deed  or  other  instru¬ 
ment  of  writing,  twenty-five  cents. 

For  each  precept,  on  forcible  entry  and  detainer,  fifty  cents. 

On  trial,  per  day,  two  dollars. 

Making  complete  copy  of  proceedings  thereon,  two  dollars. 

For  each  jury  warrant,  twenty-five  cents. 

For  each  marriage  ceremony  performed,  one  dollar. 

For  each  certificate  thereof,  twenty-five  cents. 

For  administering  the  oath  to  the  finder  or  taker  up  in  cases  of 
estrays,  etc.,  making  an  entry  thereof,  with  the  report  of  the 
appraisers,  and  making  and  transmitting  a  certificate  thereof  to 
the  clerk  of  the  county  commissioners’  court,  fifty  cents. 

Constable'1  s  Fees  in  Criminal  Cases. 

Sec.  18.  For  serving  a  warrant  on  each  person  named  therein,  Constables’  fees. 

,  ,  J  °  1.  In  cnmmal 

twenty-hve  cents.  cases. 

Mileage,  to  be  computed  from  the  office  of  the  justice  who  may 
have  issued  the  same,  to  the  place  of  service,  lor  each  mile,  six 
and  a  fourth  cents. 

Serving  each  subpoena,  twelve  and  a  half  cents. 
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Mileage  from  the  justice’s  office  to  the  residence  of  the  witness, 
per  mile,  six  and  a  fourth  cents. 

Taking  each  person  to  jail  when  committed,  twenty-five  cents. 
Mileage  from  the  justice’s  office  to  the  jail,  per  mile,  six  and  a 
fourth  cents. 

For  summoning  jury  in  case  of  assault  and  battery,  fifty  cents. 
But  in  all  cases  where  the  defendant  shall  he  acquitted,  or  other¬ 
wise  discharged,  without  the  payment  of  costs,  the  constable  shall 
not  be  entitled  to  any  fees. 

Constable's  Fees  in  Civil  Cases. 

2.  in  civil  cases.  Sec.  19.  Serving  and  returning  each  warrant  or  summons, 

twenty-five  cents. 

Serving  and  returning  each  subpoena,  twelve  and  a  half  cents. 

Serving  and  returning  execution,  fifty  cents. 

Advertising  property  for  sale,  twenty-five  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  ten  per  centum ; 
and  on  all  sales  exceeding  that  sum,  six  per  centum. 

Attending  trial  before  a  justice  in  each  jury  cause,  twenty-five 
cents. 

Serving  jury  warrant  in  each  case,  fifty  cents. 

Each  day’s  attendance  on  the  circuit  court,  when  required  to  be 
paid  out  of  the  county  treasury,  one  dollar. 

Mileage,  when  serving  a  warrant,  summons  or  subpoena,  from 
the  justice’s  office  to  the  residence  of  a  defendant  or  witness,  per 
mile,  five  cents. 

For  serving  warrant  on  appraisers  in  cases  of  estrays,  etc., 
twenty- five  cents. 

Juror's  Fees. 

Jurors’  fees.  Sec.  21.  To  every  juror  sworn  in  each  civil  action  in  the  circuit 
court,  twenty-five  cents. 

To  each  juror  sworn  in  a  civil  case,  before  a  justice  of  the  peace, 
twenty-five  cents. 

h  or  attending  an  inquest  over  a  dead  body,  when  summoned  by 
the  coroner,  to  be  paid  out  of  the  county  treasury,  twenty-five 
cents. 


Vide,  also ,  jukoks  and  jukies. 


Arbitrator's  Fees. 

Fees  of  arbitra-  Sec.  22. .  To  each  arbitrator,  for  every  day  he  shall  be  necessarily 
employed  in  performing  the  duties  of  his  appointment,  where  the 
award  is  to  be  made  the  judgment  of  the  circuit  court,  two  dollars. 

For  every  arbitrator  or  referee,  for  each  day  he  shall  be  neces¬ 
sarily  employed  in  making  up  his  award  in  cases  before  justices  of 
the  peace,  one  dollar. 

Fees  of  Notaries  Public. 

Fees  of  notaries  Sec.  24.  For  noting  a  bond,  promissory  note  or  bill  of  exchange 
pubI,c-  for  protest,  twenty-five  cents. 

For  protesting  and  recording  the  same,  fifty  cents. 

For  noting  without  protest,  twenty-five  cents. 
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For  notice  to  indorsers,  etc.,  each,  twenty-five  cents. 

For  affixing  the  seal  notarial,  twenty-five  cents. 

For  each  certificate,  twenty -five  cents. 

County  Surveyor's  Fees. 

Sec.  25.  For  establishing  each  quarter-section  of  land,  two Fees  of  county 
dollars  and  fifty  cents.  surveyors. 

For  establishing  each  half-quarter  section  of  land,  two  dollars. 

For  each  town  lot  over  ten,  and  not  exceeding  forty  in  number, 
thirty-seven  and  a  half  cents. 

For  each  town  lot  over  forty,  and  not  exceeding  one  hundred, 
twenty -five  cents. 

For  each  lot  over  and  above  one  hundred,  eighteen  and  three- 
fourths  cents. 

For  laying  off  land,  under  a  writ  of  ad  quod  damnum ,  two 
dollars  and  fifty  cents. 

And  each  surveyor  shall  be  allowed  the  sum  of  two  dollars  per 
day  in  full  compensation  for  traveling  expenses,  when  necessarily 
engaged  in  the  discharge  of  the  duties  of  his  office. 

Fees  for  Guarding  Jail. 

Sec.  26.  To  each  man,  for  every  twenty-four  hours’  guarding  Fees  for  guard- 
jail  when  required,  on  producing  the  certificate  of  the  jailer,  sheriff, !ng  <’aiL 
coroner  or  justice  of  the  peace,  of  the  same,  to  be  paid  out  of  the 
county  treasury,  one  dollar.  And  to  the  end  that  all  persons  Fee  Mil  to  be 
chargeable  with  the  fees  aforesaid,  due  to  the  several  above  named  “^7  to  peri 
officers  (except  such  as  are  to  be  paid  by  the  respective  counties), son chargeable, 
may  certainly  know  for  what  the  same  are  charged,  none  of  the 
fees  hereinbefore  mentioned,  shall  be  payable  to  any  such  officer, 
until  a  bill  of  the  same  shall  have  been  presented  to  the  person 
chargeable  with  the  same,  stating  the  particulars  of  the  said  bill, 
and  signed  by  the  officer  to  whom  the  same  are  payable ;  or  until 
a  fee  bill  shall  have  been  issued  by  the  clerk,  as  hereinafter 
provided. 

Sec.  27.  If  any  or  either  of  the  aforesaid  officers  shall  charge ,  Exacting  greater 
claim,  demand,  exact  or  take,  any  other  or  greater  fees  than  are  }^sed  by  ia\v.  ' 
hereinbefore  set  down  and  allowed  for  any  of  the  services  specified 1  Scam- R- 80* 
in  this  chapter,  or  shall  charge,  demand  or  take  any  of  the  said 
fees  when  the  services  for  which  such  fees  are  charged  shall  not 
have  been  actually  performed,  such  officer  shall  pay  to  the  party 
injured  two  dollars  for  every  item  so  charged  and  exacted,  to  be 
sued  for  and  recovered  in  any  court  having  cognizance  of  the 
same :  Provided ,  always,  That  if  any  person  against  whom  any 
fee  bill  shall  be  charged,  shall  conceive  himself  or  herself  aggrieved 
by  any  such  charges,  that  the  same  is  overcharged,  or  contains 
charges  for  services  not  actually  rendered  by  such  officer,  it  shall 
be  lawful  for  such  person,  after  paying  the  same,  or  having 
replevied  the  said  fee  bill,  by  giving  bond,  with  sufficient  security, 
to  pay  the  same  at  the  next  ensuing  circuit  court  of  his  county 
(and  it  shall  be  the  duty  of  the  sheriff,  or  other  officer,  to  take 
such  bond  and  allow  said  replevin),  to  present  the  said  fee  bill  to 
the  circuit  court  of  the  county  where  the  person  so  charged  there¬ 
with  shall  reside,  whose  duty  it  shall  be  to  inspect  the  said  fee  bill;  Replevy  of  fee 
and  if  it  appear  that  any  item  or  charge  is  contained  in  said  fee  4Scam.  n.  3og. 
bill  not  authorized  by  law,  or  for  services  not  actually  rendered, 
the  said  judge  shall  proceed  to  quash  such  fee  bill  and  bond,  if  one 
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be  given;  and  if  the  money  has  been  collected  thereon,  he  shall 
order  the  clerk  to  restore  the  same,  and  shall  impose  a  line  on 
such  clerk  in  favor  of  the  party  injured,  of  not  less  than  one  dollar, 
nor  more  than  three  dollars,  for  every  item  erroneously  charged  in 
said  fee  bill  by  said  clerk;  and  shall  grant  to  the  party  injured, 
process  of  attachment,  to  recover  back  the  amount  of  such  fee  bill 
when  paid,  and  also  the  line  or  fines  so  imposed;  but  if  it  shall 
appear  to  the  said  judge  that  such  fee  bill  is  correct,  the  party 
charged  with  the  same  shall  pay  to  such  clerk,  an  interest  on  the 
amount  of  such  bill,  at  the  rate  of  ten  per  centum  per  annum,  from 
the  time  of  the  delivery  of  such  bill  till  the  same  be  paid. 

Fee  book  to  be  Sec.  28.  The  clerks  of  the  supreme  and  circuit  courts,  and  the 
ept’  judges  of  probate  shall,  at  or  after  every  term  of  their  respective 

courts,  make  and  set  down,  in  a  book  to  be  kept  for  that  purpose, 
a  fee  bill  in  each  cause  in  which  costs  shall  have  been  adjudged, 
including  the  costs  of  sheriffs  and  other  officers  of  court,  setting 
down  the  costs  of  the  plaintiff  and  defendant;  which  book  shall  be 
a  public  record;  and  for  the  purpose  of  collecting  such  costs,  it 
shall  and  may  be  lawful  for  such  clerk,  and  it  is  hereby  made  his 
duty,  when  required  by  any  officer  of  the  court,  interested  in  the 
same,  to  make  out  a  copy  or  transcript  of  such  bill  of  costs  and 
deliver  the  same  to  the  sheriff  or  any  constable  of  the  county 
where  the  person  or  persons  chargeable  with  the  same  shall  reside 
or  have  property;  which  fee  bill,  so  issued,  shall  have  the  force 
and  effect  of  an  execution,  and  be  collected  in  the  same  manner: 
Provided ,  Nothing  herein  contained  shall  be  so  construed  as  to 
prevent  the  collection  of  such  costs  by  execution,  on  final  judgment. 
Neglect  of  sheriff  Sec.  29.  If  any  sheriff  or  other  officer,  to  whom  any  such  fee 
to  ieturn  fee  bill.  §}ia]]  have  been  delivered,  shall  neglect  to  make  return  thereof, 
or  to  pay  the  amount  of  such  fee  bill,  except  his  own  fees,  it  shall 
and  may  be  lawful  for  any  party  interested  in  such  fee  bill,  to 
obtain  a  rule  of  court  against  such  sheriff  or  other  officer,  and  pro- 
Attachment.  ceed  against  him  by  attachment,  and  recover  the  same  according 
to  the  rules  and  practice  of  the  court  where  such  costs  may  have 
accrued. 

Complete  record,  Sec.  30.  Clerks  of  the  supreme  and  circuit  courts  shall  not  be 
when  necessary.  reqnire(j  make  up  or  certify  a  complete  record,  except  in  capital 
criminal  cases,  and  cases  in  which  the  title  to  land  is  in  question, 
or  by  special  order  of  the  court;  but  such  record  shall  only  con¬ 
tain  the  declaration,  plea,  demurrer,  rejoinder  or  other  pleadings 
in  the  suit,  together  with  the  judgment  of  the  court  below  given 
thereupon;  nor  unless  directed  by  a  party  to  insert  such  pleadings 
or  papers  as  he  may  deem  necessary,  in  which  case,  such  party 
Costs  of.  shall  pay  the  additional  costs ;  and  if  in  any  cause,  where  the  clerk 
is  not  required  by  law,  either  party  shall  require  a  complete  record, 
the  party  so  requiring  it,  shall  pay  the  cost  of  the  same. 

^/sheriff1  t0Wfn  ^ec.  Person  w5°  has  heretofore  been,  or  who  is  at  this 

collection e0f  fee  time  the  sheriff  of  any  county  in  this  state,  and  in  whose  hands  the 
biUs-  clerks  of  their  respective  counties  have,  agreeably  to  the  statute 

of  this  state  in  such  cases  made  and  provided,  put  their  fees  for 
collection,  and  which  fees  the  sheriffs  as  aforesaid  have  not  col¬ 
lected,  are  hereby  fully  authorized  to  go  on  and  make  such  collec¬ 
tions,  as  if  they  had  done  so  in  strict  conformity  with  the  law; 
together  with  all  fees  which  may  be  due  to  them  for  services  as 
Division  of  coun- sheriffs  rendered:  Provided,  That  no  division  of  a  county  shall, 
in  any  instance,  interfere  with  such  collections. 
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Sec.  32.  The  clerks  of  the  circuit  and  county  commissioners’  Duty  of  clerks  to 
courts  shall  provide  all  the  necessary  hooks  for  their  respective  station- 

offices,  and  a  safe  press  or  presses,  with  locks  and  keys,  for  the  ei-y> etc- 
safe  keeping  of  the  archives  of  their  respective  offices  ;  and  the 
county  commissioners’  courts  shall  make  allowances  for  the  same, 
and  for  articles  of  stationery  necessary  for  their  respective  courts, 
out  of  the  county  treasury,  from  time  to  time ;  and  the  clerk  of 
the  supreme  court  shall  also  procure  the  necessary  hooks,  station¬ 
ery  and  presses,  for  the  safe  deposit  of  the  archives  of  his  office ; 
which  shall  be  certified  hy  the  said  court  to  the  auditor  of  public 
accounts,  who  shall  draw  a  warrant  or  warrants  on  the  state 
treasurv  for  the  amount  of  the  same. 

Sec.  33.  It  shall  be  the  duty  of  the  county  commissioners’  Clerks’  offices, 
court  in  each  county,  as  soon  as  the  same  shall  be  practicable,  to 
cause  a  suitable  room  or  rooms  to  be  provided  at  the  court  house 
in  their  respective  counties,  for  the  offices  of  the  clerks  of  the  cir¬ 
cuit  courts,  and  county  commissioners’  courts;  and  when  the  same 
shall  be  so  provided,  the  clerks  shall  keep  their  offices  at  the  place 
so  provided. 

Sec.  34.  In  all  cases  on  judgments,  on  which  execution  may  or  Fee  bills  attach- 
shall  hereafter  issue,  from  any  court  of  record',  the  clerk  of  the  Bre^App^is?1115' 
court  from  which  the  same  shall  issue,  shall,  at  the  time  of  issuing  J  |c.^-  ^  la¬ 
ther  eof,  make  out  under  his  signature,  and  deliver  to  the  sheriff  or  5  ibid. be.' 
coroner,  as  the  case  may  be,  with  the  execution,  a  detailed  bill 
of  the  costs  in  the  said  suit,  from  its  commencement  to  its  termin¬ 
ation,  in  order  that  the  party  paying  the  same  may  certainly  know 
with  and  for  what  he  is  chargeable  ;  which  said  bill,  the  said 
officer  to  whose  hands  the  execution  may  so  come,  shall  deliver  to 
the  party  against  whom  the  execution  may  be;  and  upon  his 
replevying  or  paying  the  same,  together  with  his  certificate 
thereon,  that  the  same  was  so  replevied  or  paid  by  the  said 
person. 

Sec.  35.  Should  any  officer  concerned  in  issuing  or  executing  Neglect  of  duty 
any  execution,  hereafter  to  be  issued  as  aforesaid,  fail  in  the  duty  [|fs,  etc^’  sher" 
enjoined  on  him  in  the  preceding  section  hereof,  he  shall  forfeit 
and  pay  to  the  party  injured,  the  sum  of  fifty  dollars  with  costs,  to 
be  recovered  in  any  court  of  record  in  this  state,  and  no  imparlance 
or  delay  shall  be  allowed  therein. 

Sec.  36.  The  clerks  of  the  several  courts  aforesaid,  probate  jus- J^ty^f  _ officers 
tices  and  justices  of  the  peace,  respectively,  shall  be  required  to  offices8  tables 'of 
set  up  in  some  conspicuous  place  in  each  of  their  offices,  and  there fees- 
continually  keep,  a  fair  and  complete  table  of  their  fees,  allowed  by 
this  chapter  ;  and  if  any  such  officer  shall  fail  to  comply  with  the 
provisions  of  this  section,  or  shall,  at*  any  time  hereafter,  for  ten 
days  together,  not  have  such  table  continually  kept  up  as  aforesaid, 
he  shall  forfeit  and  pay  for  any  such  neglect,  the  sum  of  ten  dol¬ 
lars,  to  be  recovered  before  any  justice  of  the  peace  of  the  proper 
county,  to  the  use  of  any  person  or  persons  who  may  inform  and 
sue  for  the  same. 

Sec.  37.  The  clerks  of  the  courts  of  county  commissioners  Ex  officio  ser- 
shall  not  charge  any  fees  for  issuing  writs  of  election,  comparing  5°  toeycounty 
election  returns,  issuing  notices  to  supervisors  of  roads,  issuing  court, 
certificates  of  allowances  made  to  individuals  by  the  court,  or  for 
any  other  services  rendered  the  county;  but  the  courts  shall  allow 
their  respective  clerks  such  reasonable  compensation  as  they  may 
think  right,  as  an  ex  officio  fee,  not  exceeding  twenty  dollars  per 
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annum,  exclusive  of  a  reasonable  allowance  per  clay,  for  their 
attendance  on  the  courts  in  term  time. 

knowTedgmelfof  Sec*  38’  EverT  officer  authorized  by  law  to  take  proofs  or 
deeds.  acknowledgments  of  deeds,  is  allowed  a  fee  of  twenty-live  cents 

for  each  deed  proved  or  acknowledged  before  him. 

JKX.  Sec*  39‘  E  sha11  be  the  duty  of  the  clerk  of  any  circuit  court 
to  fee  bills  of  his  m  this  state,  in  all  cases  where  fees  are  remaining,  belongum  to 
and  unpaid,  in  cases  in  the  said  court,  whether  disposed  of  or  not, 
to  the  predecessor  ot  said  clerk,  upon  request  of  the  said  pred¬ 
ecessor,  his  heirs  or  legal  representatives,  to  issue  his  fee  bill  or 
execution  therefor,  as  the  case  may  be,  under  the  seal  of  said 
court,  and  said  tee  bill  shall  have  the  force  and  effect  of  an  execu¬ 
tion  ;  and  the  said  clerk  shall  have  no  claim  upon  his  said  pred¬ 
ecessor  tor  the  lees  ol  issuing  said  fee  bill  or  execution,  but  shall 
look  to  the  party  in  the  case  liable  therefor. 


AMEND ATOEY  ACT. 


[£<?ss.  Laws  Feb .  12,  1849,  p.  76.] 

Fees  of  Secretary  of  State. 

of  state secretary  Section  5.  For  copies  or  exemplification  of  records,  for  every 
one  hundred  words,  fifteen  cents;  for  affixing  seal,  with  cer¬ 
tificate  ot  authentication,  one  dollar ;  for  copy  of  any  law,  for 
every  one  hundred  words,  fifteen  cents ;  for  official  certificate 
without  seal,  when  not  required  for  public  use,  twenty -five  cents  : 
Provided ,  That  he  shall  in  no  case  be  entitled  to  any  fees  what¬ 
ever,  where  any  services  are  performed  for  the  state,  in  the  dis¬ 
charge  of  the  duties  ol  his  office,  nor  for  copying  laws,  memorials 
or  resolutions. 


ClerPs  Fees  in  the  Circuit  Court. 


Fees  of  clerk  of 
circuit  court. 


Sec.  i.  For  each  capias,  summons,  subpoena,  or  other  process 
not  herein  expressly  named,  and  sealing  the  same,  thirty -five  cents: 
Provided ,  That  only  one  subpoena  shall  be  charged  for  every  four 
witnesses,  unless  actually  made  out  on  request,  in  writing ;  for 
filing  each  paper  in  the  progress  of  a  suit,  and  appertaining  to  the 
same,  excepting  papers  on  appeals  from  justices  of  the  peace,  five 
cents ;  for  filing  papers  on  appeals  from  justices  of  the  peace, 
taking  appeal  bond  and  issuing  supersedeas  thereon,  fifty  cents ; 
taking  bond  for  costs,  ten  cents  ;  tor  filing  and  opening  each  depo¬ 
sition,  five  cents  ;  lor  entering  each  suit  on  the  docket  for  trial, 
ten  cents;  for  entering  each  order  or  rule  of  court  for  continuance, 
default  to  plead,  or  any  order  actually  entered  in  the  progress  of  a 
suit,  and  counting  the  whole  entry  for  one,  twenty  cents';  for  each 
discontinuance,  retracsit  or  non-suit,  twenty  cents  ;  for  each  dedi- 
mus  to  take  depositions,  fifty  cents ;  tor  bringing  any  particular 
record  into  court,  of  a  suit,  matter  or  thing  not  properly  before 
the  court,  ten  cents ;  for  calling  and  swearing  each  jury,  fifteen 
cents;  for  swearing  each  witness  in  court,  five  cents;  forswear¬ 
ing  any  person  to  an  affidavit,  and  filing  the  same,  ten  cents ;  for 
receiving  and  entering  the  verdict  of  a  jury,  ten  cents;  for 
entering  each  final  judgment  in  a  case,  twenty-five  cents ;  and  for 
entering  each  decree  in  chancery,  ten  cents  for  every  one  hundred 
words ;  for  issing  each  writ  of  habeas  corpus ,  certiorari  or  proce- 
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dendo ,  forty  cents  ;  for  assessing  the  damages  on  any  bond,  note 
or  other  instrument,  for  the  payment  of  money,  by  order  of  court, 
and  making  a  report  thereof  in  writing,  and  filing  said  report, 
twenty  cents;  for  entering  special  bail  of  record  "in  each  case, 
twenty  cents;  for  making  a  list  of  jurors  when  requested,  ten 
cents;  for  swearing  a  constable  to  take  charge  of  a  jury,  five  cents; 
for  issuing  an  execution,  forty  cents  ;  for  docketing  the  same,  ten 
cents;  for  entering  the  sheriff’s  return  on  each  execution,  ten 
cents;  for  entering  satisfaction  of  judgment,  fifteen  cents;  for 
entering  the  report  of  commissioners  or  referees,  or  the  award  of 
arbitrators,  and  all  other  special  entries,  for  every  one  hundred 
words,  ten  cents;  for  each  certificate  and  seal,  other  than  the 
process  of  the  court,  thirty-five  cents  ;  for  taking  bond  in  case  of 
attachment,  forty  cents;  for  taking  injunction  bond  in  chancery, 
forty  cents;  for  taking  bond  in  case  of  appeal  to  the  supreme 
court,  fifty  cents ;  for  entering  appearance  of  attorney,  but  once  in 
each  cause,  ten  cents;  for  entering  plaintiff’s  or  defendant’s  appear¬ 
ance,  but  once  in  each  cause,  five  cents ;  for  each  attachment  for 
a  witness  or  other  person,  twenty -five  cents;  for  each  venire  facias, 
or  jury  warrant,  when  actually  made  out,  thirty  cents  ;  for  making 
bill  of  costs  for  each  execution,  and  entering  the  same  of  record 
in  the  fee  book,  being  one  charge,  thirty  cents  ;  for  a  copy  of  the 
same,  when  requested  by  either  party,  twenty  cents;  for  making  a 
complete  record  of  proceedings  and  judgment,  when  directed  by 
the  court,  for  every  one  hundred  words,  ten  cents  ;  for  making 
copy  of  bill,  answer,  declaration,  pleadings,  judgment,  or  other 
proceedings,  for  every  one  hundred  words,  ten  cents;  for  certify¬ 
ing  and  sealing  the  same,  when  required  in  writing,  twenty-five 
cents  ;  for  each  commission,  scire  facias ,  or  other  special  writ  or 
process,  and  sealing  the  same,  for  every  hundred  words,  ten  cents; 
for  taking  depositions  when  requested,  and  certifying  to  the  same, 
for  every  hundred  words,  ten  cents  ;  for  taking  acknowledgment 
of  deed,  power  of  attorney,  or  other  writing,  and  certifying  or 
sealing  the  same,  twenty-five  cents  ;  for  making  entry  of  record 
of  naturalization,  and  for  copy  thereof,  or  for  either,  for  every 
hundred  words,  ten  cents  ;  for  taking  each  recognizance  in  court, 
and  entering  the  same  of  record,  thirty  cents  ;  for  arraigning  a 
prisoner  at  the  bar,  twenty-five  cents;  for  entering  judgment  of 
conviction,  twenty-five  cents;  for  copy  of  an  indictment,  when 
requested,  for  every  hundred  words,  fifteen  cents;  for  entering 
the  discharge  of  a  recognizance,  ten  cents  ;  for  a  copy  of  the  list 
of  grand  or  petit  jurors,  when  requested,  in  a  criminal  cause, 
twenty-five  cents  ;  for  swearing  jurors,  witnesses  and  all  other 
persons,  the  same  fees  shall  be  allowed  as  in  civil  cases;  and  in  all 
criminal  cases,  where  the  defendant  shall  be  acquitted,  or  other¬ 
wise  legally  discharged,  without  payment  of  costs,  the  clerk  shall 
receive  such  compensation  as  the  county  court  shall  order,  not 
exceeding  twenty-five  dollars  per  annum;  for  filing  the  declaration 
of  intention  of  becoming;  a  citizen,  five  cents  ;  for  swearing:  the 
applicant  to  declaration,  ten  cents ;  for  certifying  declaration  under 
seal  of  court,  twenty-five  cents;  for  filing  papers  in  cases  of  appli¬ 
cation  for  naturalization,  each,  ten  cents ;  administering  any  oath, 
five  cents ;  for  recording  all  deeds,  mortgages,  or  other  instru¬ 
ments  of  writing,  for  every  one  hundred  words,  eight  cents ;  and 
it  shall  not  be  necessary  for  a  certificate  to  be  made  by  the 
recorder,  of  the  recording  a  deed  or  other  writing,  but  an  indorse- 
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ment  on  the  writing  recorded,  of  the  hook  and  page  in  which  the 
same  is  recorded,  and  the  date  of  recording  the  same,  signed  .by 
the  clerk,  shall  be  deemed  sufficient  evidence  of  the  recording 
thereof,  and  for  which  no  fees  shall  be  chargeable  ;  for  copies  of 
records,  the  same  fees  as  for  recording;  for  entering  each  tract  of 
land  named  in  the  deed,  above  five,  in  the  entry  book,  five  cents, 
and  the  entry  book  in  the  respective  offices  of  the  recorder  shall 
belong  to  the  public. 

Fees  of  the  Clerks  of  the  County  Courts. 

Sec.  8.  For  taking  proof  of  any  will  or  testament,  and  indors¬ 
ing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents  ;  for  recording  last  will  and  testament,  for 
every  one  hundred  words,  ten  cents  ;  for  issuing  letters  of  adminis¬ 
tration,  or  letters  testamentary,  and  affixing  seal  thereto,  and 
recording  same,  seventy-five  cents ;  for  taking  bond  of  an  executor 
or  administrator  and  administering  oath,  fifty  cents ;  for  each  cita¬ 
tion,  twenty  cents  ;  for  taking  and  filing  renunciation  of  widow,  or 
next  of  kin,  fifteen  cents  ;  for  taking  proof  of  codicil,  when  proved 
separately,  and  indorsing  certificate  of  probate  thereon,  including 
all  service  relating  thereto,  fifty  cents ;  for  recording  the  same,  for 
every  one  hundred  words,  ten  cents ;  for  entering  the  settlement 
of  executors  or  administrators  on  the  order  book,  for  every  one 
hundred  words,  figures  included,  ten  cents  ;  for  copy  of  settlement, 
with  certificate  and  seal,  for  every  hundred  words,  ten  cents ;  for 
copies  or  exemplifications  of  records  and  papers,  for  every  one 
hundred  words,  ten  cents ;  for  official  certificate  and  seal,  other 
than  to  process,  and  for  which  no  fee  is  allowed  by  law,  twenty- 
five  cents ;  for  each  summons,  subpoena,  or  other  writ  or  process 
of  court,  and  sealing  the  same,  and  for  which  no  other  fee  is  allowed, 
twenty-five  cents ;  for  administering  oath  to  each  witness  in  court, 
five  cents ;  for  swearing  any  person  to  an  affidavit,  and  filing  the 
same,  ten  cents;  for  entering  each  judgment,  order,  or  decree, 
except  orders  allowing  claims  against  estates,  and  counting  the 
whole  entry  as  one,  twenty  cents:  Provided ,  That  no  charge  shall 
be  made  for  allowing  claims  against  estates,  except  for  swearing  to 
and  filing  affidavit,  unless  the  claim  be  litigated  as  other  suits  ;  for 
issuing  each  execution,  forty  cents  ;  for  docketing  same,  ten  cents ; 
for  entering  sheriff’s  return  on  same,  ten  cents ;  for  making  bill  of 
costs  for  each  execution,  and  recording  the  same,  being  one  charge, 
twenty  cents ;  for  filing  each  paper  belonging  to  the  settlement  of 
estates,  or  suits  pending,  five  cents  ;  for  appraisement  bills.,  sale 
bills,  and  all  other  exhibits  and  writings  (except  wills  and  codicils), 
when  ordered  to  be  recorded  by  the  court  (and  not  otherwise), 
for  every  thirty  words,  figures  inclusive,  two  cents ;  for  issuing 
letters  of  guardianship,  and  recording  the  same,  thirty  cents ; 
for  taking  bond  of  guardian,  or  for  taking  any  bond  not  hereinbe¬ 
fore  specified,  and  filing  the  same,  twenty-five  cents  ;  for  calling  and 
swearing  each  jury,  fifteen  cents ;  for  writing  indenture,  to  be  paid 
by  master,  fifty  cents ;  for  each  license,  and  taking  bond  for  ferry, 
toll  bridge,  turnpike  road,  tavern,  grocery  or  peddler,  one  dollar; 
for  each  marriage  license,  fifty  cents;  for  recording  marriage  cer¬ 
tificate,  ten  cents ;  each  copy  of  rates  for  ferry,  toll  bridge  or  turn¬ 
pike  road,  twenty-five  cents;  for  each  writ  of  ad  quod  damnum, 
fifty  cents ;  for  taking  depositions,  and  certifying  to  the  same,  for 
every  one  hundred  words,  ten  cents  ;  for  taking  and  certifying  the 
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acknowledgment  of.  a  deed,  power  of  attorney,  or  other  writ  in  o' 
and  sealing  the  same,  twenty-five  cents;  for  taking  proof  in  case 
of  estiays,  and  granting  certificate  of  the  same,  twenty-five  cents* 
f’oi  1  egistei ing  each  certificate  transmitted  to  him  by  a  justice  of 
the  peace,  in  cases  of  estrays,  ten  cents ;  for  advertisements  in 
such  cases,  including  a  copy  of  newspaper  publication,  fifty  cents ; 
try  mg  and  sealing  weights  and  measures,  by  county  standard, 
fifteen  cents ;  for  keeping  a  regular  account  current  with  e/icli  and 
every  administrator,  executor  or  guardian,  to  be  kept  in  a  well 
bound  book  furnished  for  that  purpose,  one  dollar. 

.  ?ec.  9.  For  each  conviction  in  a  criminal  cause,  where  the  crime 
is  infamous,  and  the  offender  subject  to  corporeal  punishment,  ten 
dollais ;  foi  each  conviction,  where  the  crime  is  not  infamous,  and 
the  defendant  is  subject  to  fine  and  imprisonment  only,  five  dollars. 

Sheriff's  Fees. 

Sec.  11.  For  serving  a  writ  or  summons  on  each  defendant,  Sheriff’s  fees, 
fifty  cents ;  for  taking  special  bail,  twenty-five  cents ;  for  serving  a 
subpoena  on  each  witness,  twenty-five  cents ;  for  summoning  a 
jury,  (grand  jury  excepted),  each  case,  fifty  cents ;  for  advertising 
property  for  sale,  twenty-five  cents;  for  returning  each  writ,  or 
other  jirocess,  ten  cents ;  mileage,  for  each  mile  of  necessary  travel 
to  serve  any  such  writ  or  process  as  aforesaid,  calculating  from  the 
place  of  holding  the  court  to  the  place  of  residence  of  the  defendant 
or  witness,  or  place  of  service,  for  going  only,  five  cents;  for  call¬ 
ing  the  jury  in  each  case,  ten  cents ;  for  levying  an  execution, 
fifty  cents ;  for  serving  and  returning  a  scire  facias  to  revive  a 
judgment,  to  foreclose  a  mortgage,  or  against  bail,  sixty  cents  ;  for 
committing  each  prisoner  to  jail,  thirty-five  cents;  for  discharging 
each  person  from  jail,  thirty -five  cents;  for  dieting  each  prisoner, 
per  day,  thirty-five  cents;  for  attending  before  a  judge  with  a 
prisoner,  on  a  writ  of  habeas  corpus ,  one  dollar ;  for  each  mile  of 
necessary  travel  in  taking  such  prisoner  before  the  judge  as  afore¬ 
said,  ten  cents ;  for  serving  a  writ  of  possession,  with  the  aid  of 
the  posse  comitatus ,  two  dollars  ;  for  serving  the  same  without  such 
aid,  one  dollar ;  mileage,  in  either  case,  for  each  mile  of  necessary 
travel,  from  the.  place  of  holding  court  to  the  place  where  such  writ 
is  served,  for  going  only,  five  cents ;  for  executing  a  writ  of  ad  quod 
damnum ,  attending  the  inquest,  and  returning  the  writ  with  the 
verdict  of  the  jury,  two  dollars  ;  for  summoning  a  jury  in  the  case 
of  forcible  entry  and  detainer,  and  attending  the  trial,  two  dollars; 
for  attending  the  circuit  and  county  courts,  to  be  allowed  and  paid 
out  of  the  county  treasurer  [treasury],  per  day,  one  dollar;  for 
executing  and  acknowledging  a  deed,  on  sale  of  real  estate,  one 
dollar ;  for  making  certificate  of  sale,  previous  to  execution  of  deed, 
twenty-five  cents ;  for  taking  a  replevin,  or  forthcoming  bond,  fifty 
cents ;  for  taking  each  bail  bond,  or  recognizance,  in  a  criminal 
cause,  when  required  by  law,  fifty  cents ;  for  executing  capias  on  a 
defendant,  in  a  criminal  cause,  where  the  offense  is  infamous,  one 
dollar ;  for  executing  a  capias ,  where  the  offense  is*  not  infamous, 
fifty  cents ;  mileage,  for  each  mile  of  necessary  travel  from  the 
place  of  holding  court  to  the  place  of  making  the  arrest,  five  cents  ; 
for  serving  a  declaration  of  ejectment,  on  each  defendant,  and 
making  affidavit  of  service,  sixty  cents  ;  mileage,  for  each  mile  of 
necessary  travel,  from  the  place  of  holding  court  to  the  place  of 
residence  of  the  defendant,  five  cents ;  for  conveying  each  prisoner 
65 
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from  his  own  comity  to  tlie  jail  of  a  foreign  county,  per  mile,  for 
2-oing  only,  ten  cents;  for  committing  each  prisoner  to  jail,  under 
the  laws  of  the  United  States,  to  be  paid  by  the  marshal  or  other 
person  requiring  his  confinement,  thirty-five  cents  ;  for  dieting  such 
prisoner,  per  day,  thirty-five  cents ;  for  each  month’s  use  of  the 
jail,  during  the  confinement  of  such  prisoner,  to  be  advanced  as 
aforesaid,  and  paid  into  the  county  treasury,  fifty  cents;  for 
discharging  such  prisoner,  thirty-five  cents. 

In  addition  to  the  above  fees,  there  shall  be  allowed  to  the  sev¬ 
eral  sheriffs  in  this  state,  a  commission  of  three  per  centum  on  all 
sales  of  real  and  personal  estate  which  shall  be  made  by  virtue  of 
any  execution  issued  in  pursuance  of  law,  or  any  decree  of  a  court 
of  chancery,  where  the  money  arising  from  such  sales  shall  not 
exceed  the  sum  of  two  hundred  dollars;  but  in  all  such  cases  where 
the  amount  of  any  such  sale  shall  exceed  that  sum,  a  commission  of 
one  and  a  half  per  cent,  on  the  excess  only  shall  be  allowed  :  Pro¬ 
vided,  That  in  all  cases  where  the  execution  shall  be  settled  by  the 
parties,  replevied,  stopped  by  injunction,  or  paid,  or  where  the 
property  levied  upon  shall  not  actually  be  sold,  the  sheriff  shall  be 
allowed  fifty  cents  for  levying,  and  five  cents  per  mile  for  going  to 
and  returning  from  the  place  of  execution  and  sale,  together  with 
half  the  commission  on  all  money  collected  by  him  which  he  would 
be  entitled  to  if  the  same  was  made  by  sale  on  execution.  And  no 
other  fees  or  compensation  whatever  shall  be  allowed  on  any  execu¬ 
tion,  except  the  necessary  expenses  for  keeping  perishable  property, 
to  be  ascertained  and  allowed  by  the  court  out  of  which  the  same 
Shall  have  issued.  In  all  cases  where  any  of  the  sheriffs  of  this 
state  shall  be  required  by  law  to  execute  any  sentence  ot  punish¬ 
ment  other  than  imprisonment,  for  which  no  fee  is  allowed  by  this 
act,  it  shall  be  the  duty  of  the  county  court  of  the  proper  county, 
to  allow  a  reasonable  compensation  for  the  same,  to  be  paid  out  of 
the  county  treasury.  It  shall  be  the  duty  of  each  sheriff  entitled 
to  mileage  under  this  act,  to  indorse  on  each  writ,  summons,  sub¬ 
poena  or  other  process  that  he  may  execute,  the  distance  he  may 
travel  to  execute  the  same,  ascertaining  the  distance  and  the  charge 
properly  allowable  therefor,  in  conformity  with  the  foregoing 
regulations.  In  all  criminal  cases,  where  the  defendant  shall  be 
acquitted,  or  otherwise  legally  discharged  without  payment  of 
costs,  the  sheriff  shall  not  be  allowed  any  lees;  but  the  county 
shall  annually  allow  the  sheriff  such  compensation  for  ex  officio 
services,  not  exceeding  thirty  dollars,  as  said  court  shall  deem 
right. 

Fees  of  witnesses.  Sec.  12.  Every  witness  attending  in  his  own  county  on  trial, 

3 scam.  r. ii.  per  day,  fifty  cents;  for  attending  in  a  foreign  county,  going  and 
returning,  per  day,  accounting  twenty  miles  for  eacli  day’s  travel, 
fifty  cents  ;  every  witness,  when  attending  for  the  purpose  of  hav¬ 
ing  his  deposition  taken,  per  day,  fifty  cents  :  Provided ,  That  no 
allowance  or  charge  shall  be  made  for  the  attendance  of  witnesses 
aforesaid,  unless  the  witness  shall  make  affidavit  of  the  number 
of  days  he  or  she  actually  attended ;  and  such  attendance  was  at 
the  instance  of  one  or  both  of  the  parties,  or  his  or  her  or  their 
attorney. 

Sec.  13.  In  all  criminal  causes,  the  venue  of  which  shall  be 
changed  from  the  circuit  court  of  the  county  in  which  indictment 
is  found,  the  witnesses  subpoened  or  attending  court,  having  been 
recognized  at  the  instance  of  the  people,  who  shall  attend  the  cn- 
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cuit  court  to  which  the  venue  of  said  cause  shall  be  changed,  shall 
be  entitled  to  the  same  fees  now  allowed  by  law  to  witnesses 
attending  from  foreign  counties  in  civil  causes. 

Sec.  14.  Every  witness  so  attending  may  make  affidavit  before 
the  court  to  which  said  venue  may  have  been  changed,  of  the  num- 
bei  of  days  he  or  she  may  have  attended  such  court  as  a  witness 
on  said  trial,  and  the  number  of  miles  he  or  she  may  have  and  will 
have  to  travel  in  going  to  and  returning  from  the  place  of  holding 
said  court-;  and  the  said  clerk  shall  thereupon  tax  the  fees  of  such 
witnesses,  and  grant  him  or  her  a  certificate  thereof.  And  upon 
the  presentation  of  said  certificate  by  the  said  witness  to  the  clerk 
of  the  county  court  of  the  county  from  whence  the  venue  of  said 
cause  may  have  been  changed,  the  said  clerk  shall  draw  an  order 
upon  the  treasurer  of  said  county  in  favor  of  the  said  witness,  for 
such  sum  of  money  as  he  may  be  entitled  to  by  virtue  of  said  cer¬ 
tificate  ;  which  said  order  shall  be  paid  by  the  treasurer,  out  of  any 
money  in  the  county  treasury  not  otherwise  appropriated  by  law : 

Provided,  That  nothing  herein  contained  shall  be  so  construed  as 
to.  repeal  the  law  now  in  force  authorizing  witnesses’  fees  in 
criminal  cases  to  be  collected  out  of  the  estate  of  the  defendant,  in 
case  he  or  she  be  convicted ;  but  when  collected  the  same  shall  be 
paid  into  the  treasury  of  the  county  last  named. 

bEC.  15.  bections  from  one  to  fourteen,  inclusive,  and  also  sec-  Repealing 
tions  twenty  and  twenty-three  of  the  act  to  which  this  is  an  amend- clause* 
ment,  from  and  after  the  first  Monday  of  December  next,  are 
hereby  repealed ;  and  from  and  after  the  said  day,  this  act  shall 
take  effect  and  be  in  force ;  and  every  power  conferred  and  duty 
imposed  by  the  act  to  which  this  is  an  amendment,  on  the  probate 
judges,  probate  justices,  county  commissioners,  county  commis¬ 
sioners’  courts,  or  clerks  of  said  courts,  shall  be  applicable  to  the 
county  courts,  and  the  said  clerks  of  said  courts,  from  and  after 
said  day. 

AMENDATORY  ACTS. 

[iSess.  Laics  Feb.  21,  1845,  p.  39,  Sec.  1.] 

That  the  clerks  of  the  supreme  and  circuit  courts  shall  in  no  Complete  record 
case  make  a  complete  record,  unless  directed  to  do  so  by  the  court 
or  one  of  the  parties :  Provided ,  That  the  party  desiring  such 
record  shall  pay  for  the  same.  All  laws  or  parts  of  laws  coming 
within  the  purview  of  this  act  are  hereby  repealed. 

[Ness.  Laics  Feb.  4,  1S47,  p.  49.] 

Section  1.  That  from  and  after  the  passage  of  this  act,  instead  Jurors’ fees, 
of  the  compensation  now  allowed  by  law,  there  shall  be  paid  to 
each  and  every  juror,  grand  and  petit,  the  sum  of  one  dollar  for 
each  day’s  attendance  at  court,  to  be  allowed  and  paid  as  already 
provided  by  law. 

Sec.  2.  And  there  shall  also  be  allowed  and  paid  to  grand  and 
petit  jurors,  for  every  mile  of  necessary  travel,  to  be  computed 
from  the  place  of  holding  courts  to  the  residence  of  the  juror,  five 
cents  per  mile,  to  be  paid  Out  of  the  county  treasury,  as  now 
provided  for  by  law,  for  the  payment  of  grand  and  petit  jurors. 

Sec.  3.  Section  sixteen  pf  the  act  concerning  jurors,  approved  Repealing 
March  3d,  1845,  be,  and  the  same  is,  hereby  repealed.  clause. 
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Sheriff’s  fees. 


Repealing 

clause. 


[£ess.  Laws  Feb.  27, 1847,  p.  4S.] 

Section  1.  That  the  county  commissioners’  court  of  any  county 
in  this  state  may,  if  they  shall  deem  it  expedient  to  do  so,  allow 
the  sheriff  of  their  county  any  sum,  not  exceeding  ten  dollars, 
for  summoning  the  grand  and  petit  jurors  for  each  term  of  the 
circuit  court,  which  sum,  when  so  allowed,  shall  be  paid  out  of  the 
county  treasury,  upon  the  order  of  said  court,  and  shall  be  in  full 
for  said  service. 

Sec.  2.  So  much  of  the  law  now  in  force,  entitled  “Fees  and 
salaries,”  as  relates  to  sheriffs’  fees  for  summoning  grand  and  petit 
jurors,  be,  and  the  same  is,  hereby  repealed. 


[Ness.  Laws  Feb.  2, 1S49,  p.  183,  Sec.  1.] 

Fees  of  secretary  That  it  shall  be  the  duty  of  the  secretary  of  state  to  pay  for  the 
of  state.  printing  of  all  blank  commissions  used  in  his  office  (military  com¬ 
missions  excepted),  without  charge  to  the  state ;  and  he  shall  receive 
for  each  commission  (military  commissions  excepted,  for  which  no 
charge  shall  be  made),  and  for  each  patent  for  canal  lands  issued 
from"  his  office,  and  in  each  case  where  he  shall  be  required  to 
register  his  signature,  and  to  affix  the  great  sale  of  state,  the  sum 
of  twetity-five  cents,  to  be  paid  by  the  person  receiving  the  same  : 
Provided ,  That  no  expense  shall  accrue  to  the  State  of  Illinois  for 
the  performance  of  any  services  rendered  by  the  secretary  of  state 
in  pursuance  to  the  provisions  of  this  act. 


[Ness.  Laws  Feb.  14, 1S55,  p.  82.] 

witness’  fees.  Section  1.  That  every  witness  attending  at  any  term  of  any 
court  of  record  in  this  state,  shall  be  entitled  to  one  dollar  for  each 
day’s  attendance ;  and  when  said  witness  resides  more  than  eight 
miles  from  the  place  of  holding  court,  five  cents  per  mile  for  each 
mile’s  necessary  travel,  to  be  computed  for  going  only. 

Sec.  2.  That  no  county  shall  be  liable  in  any  case  for  the  fees 
provided  in  the  ninth  section  of  this  act,  to  which  this  is  an 
amendment. 

Repealing  Sec.  3.  Section  ten  of  the  act  to  which  this  is  an  amendment  is 

clause.  hereby  repealed. 

[£m.  Laics  Feb.  12,1855,  p.  179,  Sec.  1.] 

Witness’ fees.  That  every  witness  attending,  in  his  dwn  county,  upon  trials  in 
the  circuit  court,  shall  be  entitled  to  receive  the  sum  of  one  dollar 
for  each  day’s  attendance.  For  attending  in  a  foreign  county, 
going  and  returning,  accounting  twenty  miles  for  each  day’s  travel, 
per  day,  one  dollar.  Every  witness,  when  attending  for  the  pur¬ 
pose  of  having  his  deposition  taken,  one  dollar  per  day  :  Provided , 
That  no  allowance  or  charge  shall  be  made  for  the  attendance  of 
witnesses  aforesaid,  unless  the  witness  shall  make  affidavit  of  the 
number  of  days  he  or  she  actually  attended,  and  such  attendance 
was  at  the  instance  of  one  or  both  of  the  parties,  or  his  or  her  or 
their  attorney.  Every  constable  who  is  not  a  deputy  sheriff,  when 
summoned  by  the  sheriff  to  attend  the  circuit  court,  shall  be 
allowed  the  sum  of  one  dollar  and  fifty  cents  per  day  for  each 
day’s  attendance  on  such  court,  and  no  more. 


[Ness.  Laws  Feb.  14,  1S55,  p.  ISO.] 

Section  1.  That  section  thirty-seven  of  chapter  forty-one  of  the 
revised  statutes,  entitled  “Fees  and  salaries,”  be,  and  the  same  is, 
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hereby  repealed.  That  hereafter  the  clerks  of  the  several  county 
courts  m  this  state  shall  not  charge  any  fees  for  issuing  writs  of 
election,  comparing  election  returns,  issuing  certificates  of  allow¬ 
ances  made  to  individuals  by  the  courts,  or  for  any  other  service 
rendered  the  county,  but  the  courts  shall  allow  the  respective 
clerks  such  reasonable  compensation  as  they  may  think  right,  as 
an  ex  officio  fee,  not  exceeding  one  hundred  dollars  per  annum, 
exclusive  of  a  per  diem  allowance,  not  exceeding  three  dollars  per 
day,  tor  their  attendance  in  the  courts  in  term  time,  during  county 
or  probate  business.  For  each  marriage  license,1  and  recording 
certificate  of  marriage,  one  dollar.  For  each  official  bond,  fifty 
cents.  For  each  certificate  and  seal  of  office,  thirty -five  cents, 
k  or  examining  and.  approving  each  inventory,  sale  bill  and  account 
current  filed  by  executors  or  administrators,  fifty  cents.  The  same 
fees  shall  be  allowed  for  each  guardian  bond  and  issuing  letters  of 
guardianship,  and  recording  the  same,  as  are  now  allowed,  by  law, 
for  administrators’  bonds  and  issuing  and  recording  letters  of 
administration.  The  same  fees  shall  be  allowed  for  computing 
and  extending  the  tax  on  each  person’s  personal  property,  and  for 
copying  the  same,  as  is  now  allowed  by  law  for  like  services  on 
each  tract  of  land. 

Sec.  2.  There  shall  be  allowed  to  each  county  judge  of  this  fees  of  county 
state,  for  each  day  engaged  in  holding  courts  or  probate  courts, judge' 
the  sum  of  three  dollars. 

Sec.  3.  That  so  much  of  “An  act  to  amend  an  act  entitled  Repealing 
‘Fees  and  salaries,’”  in  chapter  forty-one,  revised  statutes, clauoe' 
approved  February  12th,  1849,  as  also  “An  act  establishing 
county  courts,  and  providing  for  the  election  of  justices  of  the 
peace  and  constables,  and  for  other  purposes,”  approved  February 
12,  1849,  as  conflict  with  this  act,  be,  and  the  same  are,  hereby 
repealed. 

[£«ss.  Laws  Feb .  14,  1855,  p.  1S1.] 

Section  1.  That  hereafter  the  clerks  of  the  circuit  courts  of  Fees  of  clerk  of 
each  county  in  this  state  shall  be  allowed  the  following  fees,  viz.  :  circuit  court’ 
For  swearing  jurors,  witnesses,  and  all  other  persons,  in  criminal 
cases,  the  same  fees  shall  be  allowed  as  in  civil  cases ;  and  in  all 
criminal  cases  where  the  defendant  shall  be  acquitted  or  otherwise 
legally  discharged,  without  the  payment  of  costs,  the  clerk  shall 
receive  from  the  county  in  which  he  is  clerk  forty  dollars  per 
annum,  to  be  paid  quarterly.  For  recording  all  deeds,  mortgages,  Recorder’s  fees, 
powers  of  attorney,  or  other  instruments  of  writing,  for  every 
one  hundred  words,  ten  cents.  For  copy  of  same,  for  every  one 
hundred  words,  ten  cents.  For  each  certificate  to  a  deed,  mortgage 
or  other  instrument  recorded,  twenty-five  cents. 

Sec.  2.  All  laws  and  parts  of  laws  that  come  in  conflict  with  Repealing 
the  provisions  of  this  act  be,  and  the  same  are,  hereby  repealed.  claUfte‘ 

[Sess.  Laics  Feb.  14,  1857,  p.  59,  Sec.  1.] 

That  there  shall  be  allowed  to  the  secretary  of  state  a  fee  of  secretary  of 
one  dollar  for  each  commission  issued  to  a  notary  public. 

[Sess.  Laics  Feb.  16,  1857,  p.  152,  Sec.  1.] 

That  so  much  of  an  “Act  to  amend  the  law  in  relation  to  jails  Fees  of  sheriffs 
and  jailers,”  approved  February  28th,  1847,  be  so  amended  as  to  and  jdlltl3, 
allow  sheriffs  or  jailers  fifty  cents  per  day  for  dieting  prisoners, 
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instead  of  thirty-seven  and  a  half  cents  per  day,  as  now  allowed 
by  said  act. 

[Sess.  Laws  Feb.  17,  1857,  p.  187.] 

Repealing  Section  1.  That  the  sixth  section  of  the  act  approved  February 

clause.  12th,  1849,  entitled  “An  act  to  amend  the  act  entitled  ‘Fees  and 

salaries,’  ”  chapter  forty-one,  revised  statutes,  be,  and  the  same  is, 
hereby  repealed. 

Revival  clause.  Sec.  2.  That  section  seven  of  chapter  forty-one  of  the  revised 
statutes,  entitled  “  Fees  and  salaries,”  be,  and  the  same  is,  hereby 
revived  and  in  full  force. 

(The  section  thus  revived  is  in  these  words  :) 

[Rev.  Stat.  1S45,  Chap.  XLI.,  Sec.  7.] 

Fees  of  the  Cleric  of  the  Supreme  Court. 

Fees  of  clerk  of  For  each  writ  of  error  and  seal,  with  supersedeas,  one  dollar. 
courtupreme  For  each  writ  of  error  and  seal,  without  supersedeas,  seventy- 
five  cents. 

For  each  bond,  when  not  furnished  by  the  party,  fifty  cents. 

Filing  each  paper,  excepting  records  and  papers  on  appeals  and 
writs  of  error,  six  and  a  fourth  cents. 

Filing  each  record  and  accompanying  papers,  on  appeals  and 
writs  of  error,  as  returned  by  the  inferior  courts,  twenty  cents. 

Docketing  cause,  twelve  and  a  half  cents. 

Entering  each  rule  or  order  of  court,  each  entry  being  considered 
as  one  order,  twenty-five  cents. 

Execution  and  seal,  fifty  cents. 

Entering  sheriff’s  return  on  any  writ  or  execution,  twelve  and  a 
half  cents. 

For  each  subpoena  and  seal,  fifty  cents. 

For  each  scire  facias ,  mandamus  and  other  special  process,  for 
every  seventy-two  words,  eighteen  cents. 

Sealing  the  same,  twenty-five  cents. 

Bringing  any  particular  record  into  court  of  a  suit,  matter  or 
thing  not  before  the  court,  twenty-five  cents. 

Copy  of  a  record  or  other  proceedings,  for  every  seventy-two 
words,  fifteen  cents. 

Entering  judgment  or  decree,  for  every  seventy-two  words, 
eighteen  cents. 

Entering  each  continuance  from  one  term  to  another,  twelve  and 
a  half  cents. 

Making  complete  record,  when  directed  by  the  party,  for  every 
seventy-two  words,  fifteen  cents. 

For  each  official  certificate  and  seal,  other  than  to  the  process  of 
the  court,  fifty  cents. 

Each  official  certificate,  as  aforesaid,  without  seal,  twenty-five 
cents. 

Entering  attorney  on  the  roll,  administering  oath,  and  certifying 
the  same,  one  dollar. 

Making  bill  of  costs  for  execution,  and  entering  the  same  in  the 
cost  book,  thirty-seven  and  a  half  cents. 

Copy  of  the  same  when  requested  by  either  party,  twenty-five 
cents. 

Administering  each  oath,  twelve  and  a  half  cents. 
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FEE  BILLS,  vide  CIVIL  PROCEDURE  and  FEES  OF 

OFFICERS. 


FEE  SIMPLE,  yide  REAL  ESTATE. 


FEE  TAIL,  yide  REAL  ESTATE. 


FELONIES,  yide  CRIMINAL  CODE. 


FEME  COVERT,  yide  HUSBAND  AND  WIFE. 


FEME  SOLE,  yide  CIVIL  PROCEDURE,  sub-title, 

ABATEMENT. 


FENCES,  yide  INCLOSURES. 


FERRIES,  yide  FRANCHISES. 


FIERI  FACIAS,  yide  CIVIL  PROCEDURE  and  JUDG¬ 
MENTS  AND  EXECUTIONS. 


FIRES  AND  FIREMEN. 


(1.)  FIRING  WOODS,  PRAIRIES  AND  GROUNDS,  Vide  CRIMINAL  CODE. 

(2.)  arson,  vide  criminal  code. 

(3.)  REGULATION  OF  FIRES  IN  TOWNS,  Vide  CITIES  AND  TOWNS. 
(4.)  FIRE  PROOF  BUILDINGS,  Vide  COUNTIES. 


(5.)  ORGANIZATION  OF  FIRE  COMPANIES. 

[R&o.  Stat.  1345,  Chap.  XXV.] 

Section  62.  It  shall  he  lawful  for  any  number  ol  persons,  resi¬ 
dent  within  any  town  or  corporation  within  this  state,  exceeding 
forty  persons,  to  form  themselves  into  a  company  or  companies, 
for  the  purpose  of  extinguishing  fires,  who  on  having  their  names 
and  subscriptions  recorded  in  the  recorder’s  office  in  the  proper 
county,  are  hereby  authorized  to  make  such  rules  and  regulations 
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as  to  a  majority  of  said  company  or  companies  may  seem  proper 
and  necessary  tor  the  procuring  of  engines,  buckets,  hooks,  lad¬ 
ders,  and  all  implements  necessary  for  working  said  engines  and  ’ 
exercising  the  companies:  Provided ,  No  by-law  shall  be  contrary 
to  the  laws  of  this  state. 

Sec.  63.  So  soon  as  such  persons  shall  have  had  their  names 
and  subscriptions  recorded  as  aforesaid,  they  and  their  successors 
shall  be,  in  law  and  in  fact,  a  body  corporate  and  politic,  to  have 

continuance  forever,  by  the  name  and  style  of  “The  - Fire 

Company;”  and  by  such  corporate  name  and  style,  shall  be  for¬ 
ever  able  and  capable  in  law  and  in  equity,  to  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered,  defend  and 
be  defended,  in  all  manner  of  suits,  actions,  plaints,  pleas,  causes, 
matters  and  demands  of  whatever  kind  and  nature  they  may  be, 
in  as  full  and  effectual  a  manner,  as  any  person  or  persons,  bodies 
corporate  and  politic,  may  or  can  do. 

Sec.  64.  All  lines  and  forfeitures  for  non-attendance  or  delin¬ 
quency,  imposed  by  the  by-laws  and  regulations  to  be  adopted  by 
the  companies  provided  for  by  this  division,  not  exceeding  twenty 
dollars,  shall  be  recoverable  by  action  ot  debt,  before  any  justice 
ot  the  peace  of  the  proper  county,  by  the  said  company  in  their 
corporate  capacity,  which  said  fines  and  forfeitures,  shall  be  for 
the  use  of  the  company  suing  for  the  same. 

.  Sec.  65.  All  persons  who  shall  form  themselves  into  fire  compa¬ 
nies,  as  is  provided  in  this  division,  shall  be  exempt  from  militia 
duty  during  the  time  they  belong  to  such  company ;  and  all  per¬ 
sons  who  shall  have  served  twelve  years  in  succession  in  any  such 
fire  company,  shall,  forever  after,  be  exempt  from  doing  militia 
duty  in  this  state,  except  in  time  of  war. 


( 


PART  II.]  FORCIBLE  ENTRY  AND  DETAINER. 


FORCIBLE  ENTRY  AND  DETAINER. 


{R&v.  Stat.  1845,  Chap.  XLIII .] 

Section  1.  If  any  person  shall  make  any  entry  into  any  lands,  1.  illegal  entry, 
tenements  or  other  possessions,  except  in  cases  where  entry  is  \  Forcible611  del 
given  by  law,  or  shall  make  any  such  entry  by  force,  or  if  any  tamer.' 
person  shall  willfully  and  without  force,  hold  over  any  lands,  tene- 1 1 IcaA26^ 
ments  or  other  possessions,  after  the  determination  of  the  time  ford07’,.493* 
which  such  lands,  tenements  or  possessions  were  let  to  him,  or  to  443° 449.  R’  291* 
the  person  under  whom  he  claims,  after  demand  made  in  writing  u'inNTks 
for  possession  thereof,  by  the  person  entitled  to  such  possession,  4  Giim.  r.  13*1. 
such  person  shall  be  adjudged  guilty  of  a  forcible  entry  and  293GlIm‘  R*  218’ 
detainer,  or  a  forcible  detainer,  as  the  case  may  be,  within  the  ~n  IU-  R-  92* 
intent  and  meaning  of  this  chapter. 

Sec.  2.  Any  justice  of  the  peace  of  any  county  in  this  state,  Jurisdiction  of 
shall  have  jurisdiction  of  any  case  arising  under  this  chapter,  andj^cees  °f  the 
on  complaint  upon  oath  of  the  party  aggrieved,  or  his  authorized 1 
agent,  shall  issue  his  summons  directed  to  the  sheriff  (or  coroner,  Duty  of  sheriff, 
if  the  sheriff  be  interested)  of  his  county,  commanding  him  to 
summon  the  person  against  whom  the  complaint  is  made,  to  appear 
before  such  justice  at  a  time  and  place  to  be  stated  in  such  sum¬ 
mons,  not  more  than  twelve  nor  less  than  six  days  from  the  time 
of  issuing  such  summons,  and  which  shall  be  served,  at  least,  five 
days  before  the  return  day  thereof,  by  reading  the  same  to  the 
defendant,  or  leaving  a  copy  at  his  place  of  abode;  and  the  said 
justice  shall,  also,  at  the  same  time,  issue  a  precept  to  the  sheriff 
or  coroner,  commanding  him  to  summon  a  jury  of  twelve  good  Jury  trial, 
and  lawful  men  of  the  county,  to  appear  before  him  at  the  return 
,of  such  summons,  to  hear  and  try  the  said  complaint.  And  if  any 
part  of  the  jurors  shall  fail  to  attend,  or  be  challenged,  the  said 
justice  may  order  the  sheriff  or  coroner  to  complete  the  number, 
by  summoning  and  returning  others  forthwith. 

Sec.  3.  The  sheriff  or  coroner  shall  return  to  the  said  justice  Return  of  sheriff, 
the  summons  and  precept  as  aforesaid,  on  the  day  assigned  for 
trial,  and  shall  state  on  the  back  of  said  summons  how  the  same 
was  served,  and  on  the  back  of  said  precept,  a  list  of  the  names  of 
the  jurors.  And  if  the  defendant  does  not  appear,  the  justice  Trial, 
shall  proceed  to  try  the  said  cause,  ex  parte,  or  may,  in  his  discre¬ 
tion,  postpone  the  trial  for  a  time  not  exceeding  ten  days;  and  the 
said  justice  shall  also  issue  subpoenas  for  witnesses,  and  proceed 
in  the  trial  of  said  cause,  as  in  other  cases  of  trial  by  jury. 

Sec.  4.  No  indictment  or  inquisition  shall  be  necessary  in  any  complaint, 
case  arising  under  this  chapter;  but  the  justice  shall  set  down  in 
writing,  the  complaint,  under  oath,  particularly  describing  the 
lands,  tenements  or  possessions  in  question,  and  shall  keep  a  record 
of  the  proceedings  had  before  him;  and  if  the  jury  shall  find  the 
defendant  guilty,  he  shall  give  judgment  thereon,  for  the  plaintiff 
to  have  restitution  of  the  premises  and  his  costs,  and  shall  award 
66 
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Iris  writ  of  restitution;  and  if  a  verdict  be  given  for  the  defend¬ 
ant,  judgment  shall  be  given  against  the  plaintiff  for  costs,  and 
execution  issued  therefor. 

Sec.  5.  If  either  party  shall  feel  aggrieved  by  the  verdict  of  the 
jury  or  the  decision  of  the  justice  on  any  trial  had  under  this 
chapter,  he  or  she  may  have  an  appeal  to  the  circuit  court,  to  be 
obtained  in  the  same  manner  and  tried  in  the  same  way  as  appeals 
from  justices  of  the  peace  in  other  cases. 

Sec.  6.  If  the  defendant  or  defendants  appeal,  he  or  they  shall 
also  insert  in  the  appeal  bond,  a  clause  conditioned  for  the  pay¬ 
ment  of  all  rents  becoming  due,  if  any,  from  the  commencement 
of  the  suit,  until  the  final  determination  thereof.  If  the  appeal  be 
taken  within  five  days  after  the  trial  had  before  the  justice,  no 
writ  of  restitution  or  execution  shall  be  issued  by  him;  and  the 
circuit  court,  on  giving  judgment  for  the  plaintiff,  shall  award  a 
writ  of  restitution,  and  execution  for  costs,  including  the  costs 
before  the  justice;  and  if  judgment  be  for  the  defendant,  he  shall 
recover  costs,  in  like  manner,  and  have  execution  for  the  same. 


AMENDATORY  ACT. 

[Rev.  Stat.  1845,  App.  p.  5S2.] 

Section  1.  That  in  all  actions  of  forcibly  entry  and  detainer, 
or  forcible  detainer  only,  hereafter  to  be  brought  in  this  state,  it 
shall  be  lawful  for  constables  in  the  respective  counties  where  such 
shall  be  brought,  to  serve  all  process  therein,  and  who  shall  be  enti¬ 
tled  to  the  same  fees  and  emoluments  therefor  as  sheriffs  are  now 
authorized  by  law  to  receive  for  similar  services. 

Sec.  2.  That  when  any  such  action  shall  be  hereafter  brought, 
the  justice  of  the  peace  before  whom  such  suit  be  commenced, 
shall  direct  all  process  to  be  issued  therein  to  the  sheriff  or  any 
constable  of  his  county  to  execute;  and  when  such  process  shall  be 
issued  and  directed,  it  shall  be  at  the  option  of  the  plaintiff  and 
defendant  to  give  their  respective  process  to  the  sheriff  of  the 
county,  or  to  any  constable  of  the  justice’s  district,  to  execute  and 
return  the  same,  any  law  now  in  force  in  this  state  to  the  contrary 
notwithstanding. 
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(1.)  FERRIES,  TOLL  BRIDGES  AND  TURNPIKES. 

[Iiev.  Stat.  1S45,  Chop.  XL1I. ] 

Section  1.  Whenever  it  shall  he  considered  necessary  to  estab- 
lish  a  ferry  or  toll  bridge  across  any  lake,  river,  creek,  or  any  power  to  grant 
other  water  course  within  the  limits  or  upon  the  borders  of  this Jj^11  TerriesT  *  toil 
state,  or  to  turnpike  or  causeway  any  public  road  or  highway,  it  turn* 

shall  be  the  duty  of  the  county  commissioners’  court  of  the  proper  b'U  Ipp.io. 
county,  on  due  application  being  made  by  any  qualified  person  or  \  rAqt. 
persons,  to  establish  and  confirm  the  same  by  a  special  order,  to  be  3  i<iid.  469. 
made  for  that  purpose,  under  such  regulations,  restrictions  and  1211?/ it!  344. 
forfeitures  as  are  hereinafter  directed  and  pointed  out :  Provided ,  ^5ibid-  27,  413, 
That  no  such  application  shall  avail  any  person  or  persons  as 
aforesaid,  unless  his,  her  or  their  intention  in  relation  thereto, 
shall  have  been  previously  published  in  some  public  newspaper 
printed  in  this  state,  or  advertised  011  the  door  of  the  court  house, 
and  in  three  other  of  the  most  public  places  in  the  county  in  which 
such  ferry,  toll  bridge  or  turnpike  road  is  proposed  to  be  estab¬ 
lished,  for  at  least  four  weeks  successively,  next  preceding  the 
sitting  of  the  court  at  which  the  same  shall  be  made  :  And  pro¬ 
vided ,  f  urther ,  That  the  proprietor  or  proprietors  of  the  lands 
adjoining  to,  or  embracing  such  water  course  as  aforesaid,  over 
which  any  such  ferry  or  toll  bridge  shall  be  proposed  to  be  estab¬ 
lished  as  aforesaid,  or  where  any  such  turnpike  road  shall  pass  as 
aforesaid,  shall,  at  all  times,  have  the  preference  in  establishing  or 
erecting  the  same,  in  all  cases  where  application  shall  be  made  for 
that  purpose,  before  such  privilege  shall  have  been  granted  to  any 
other  person  or  persons  as  aforesaid. 

Sec.  2.  When  ’  any  ferry,  toll  bridge  or  turnpike  road  shall  be  License, 
established  as  aforesaid,  it  shall  be  the  duty  ol  the  court  establish¬ 
ing  the  same,  to  direct  their  clerk  to  issue  to  the  proprietor  or 
proprietors  thereof,  a  license  under  the  seal  of  such  court,  to  keep 
the  same  according  to  law :  Provided ,  That  such  proprietor  or 
proprietors  as  aforesaid,  to  whom  any  such  license  may  be  directed 
to  be  issued  as  aforesaid,  shall,  before  the  issuing  thereof,  pay  into 
the  county  treasury,  or  to  such  person  or  persons  as  shall  be 
authorized  to  receive  the  same,  the  amount  ol  the  first  year’s  tax,  Tax. 
which  may  be  assessed  upon  such  ferry,  toll  bridge  or  turnpike 
road,  by  said  court,  and  specified  in  the  order  establishing  the 
same,  and  enter  into  bond  with  one  or  more  sufficient  securities,  Bond, 
to  be  approved  by  the  court,  in  a  sum  not  less  than  one  hundred  nor 
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more  than  five  hundred  dollars,  payable  to  the  county  commis¬ 
sioners  of  the  proper  county,  and  their  successors  in  office,  for  the 
use  of  such  county,  with  a  condition  therein  contained,  that  he, 
she  or  they,  will  keep  such  ferry,  toll  bridge  or  turnpike  road, 
according  to  law  ;  and  if  default  .shall,  at  any  time,  be  made  in 
the  condition  of  said  bond,  damages,  not  exceeding  the  penalties 
therein  %  mentioned,  may  be  sued  for  and  recovered  in  the  name  of 
the  county  commissioners,  for  the  use  of  the  county  wherein  such 
ferry,  toll  bridge  or  turnpike  road  shall  have  been  established,  in 
any  court  having  competent  jurisdiction. 

.Sec.  3.  Each  ferry  keeper  shall  be  furnished  and  provided 
with  a  good  tight  boat,  or  boats,  if  more  than  one  is  necessary, 
and  other  small  craft  of  sufficient  number,  dimensions,  strength 
and  steadiness,  for  the  safe  and  speedy  transportation  of  all  pas¬ 
sengers,  their  teams,  horses,  cattle  and  other  animals,  as  well  as 
their  goods,  chattels  and  effects  ;  and  the  said  boat  or  boats,  and 
other  small  craft,  shall,  at  all  times,  be  well  furnished  with  suitable 
oars,  setting  poles,  rigging  and  other  implements  necessary  for  the 
service  thereof ;  and  also  with  men  of  sufficient  number,  strength, 
discretion  and  skill  to  manage  the  same ;  and  such  ferry  keeper 
shall,  at  all  times,  keejD  the  place  of  embarking  and  landing  in 
good  repair,  by  cutting  away  the  banks  and  erecting  wharves  and 
causeways  when  necessary,  so  that  passengers,  their  teams,  horses, 
cattle  and  other  property,  may  be  embarked  and  landed  without 
danger  or  unecessary  delay. 

Sec.  4.  Every  keeper  of  a  toll  bridge  or  turnpike  road,  shall,  in 
like  manner,  be  required  to  keep  the  same  at  all  times  in  good 
repair,  so  as  to  afford  a  safe  and  speedy  passage  to  all  persons, 
their  teams,  horses,  cattle  and  other  animals,  who  may  have 
occasion  to  use  the  same. 

Sec.  5.  Every  keeper  of  a  ferry,  toll  bridge  or  turnpike  road  as 
aforesaid,  shall  give  constant  and  diligent  attention  to  the  same, 
from  daylight  in  the  morning  until  dark  in  the  evening  of  each 
day,  and  shall  give  passage  to  all  public  messengers  and  expresses, 
to  all  grand  and  petit  jurors,  when  going  to  and  returning  from 
court,  without  any  fee.  or  reward  whatever :  Provided ,  That  no 
messenger  or  express  shall  be  considered  as  being  sent  on  public 
service,  within  the  meaning  of  this  chapter,  unless  he  shall  have 
been  dispatched  by  a  commander-in-chief,  major  or  brigadier  gen¬ 
eral,  colonel,  lieutenant-colonel,  major  or  commandant  of  some 
military  post  or  establishment,  to  the  governor  or  commander-in- 
chief  of  the  militia  of  “this  state,  or  vice  versa ;  and  the  dispatch 
carried  by  such  messenger  or  express,  be  indorsed,  “On  public 
service,”  and  signed  by  the  officer  sending  the  same.  And  all 
such  keepers  of  ferries,  toll  bridges  and  turnpike  roads  as  afore¬ 
said,  shall  also  be  obliged,  at  aiiy  hour  of  the  night,  if  required, 
except  in  cases  of  evident  danger,  to  give  passage  to  all  public 
messengers  and  expresses  as  aforesaid ;  and  also  to  all  other  per¬ 
sons  requiring  the  same,  on  their  paying  or  tendering  double  the 
rate  of  ferriage  or  toll  allowed  to  be  taken  during  the  day  time. 
And  if  any  such  keeper  of  a  ferry,  toll  bridge  or  turnpike  road  as 
aforesaid,  shall,  at  any  time,  neglect  or  refuse  to  give  passage  to 
such  person  or  persons,  or  their  property  as  aforesaid,  he  or  she  so 
offending,  shall  forfeit  and  pay  five  dollars  for  every  such  offense 
to  the  party  aggrieved,  before  any  justice  of  the  peace  of  the  county 
wherein  such  offense  shall  be  committed,  and  shall  also  be  liable  to 
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an  action  on  the  case,  for  any  special  damage  which  any  such 
person  may  sustain  in  consequence  of  such  "neglect  or  refusal. 
But  no  ferryman  shall  be  required  to  put  off  from  shore,  or  to 
attempt  to  pass  any  such  water  course  as  aforesaid,  when  it  mani¬ 
festly  appears  to  be  hazardous  so  to  do,  by  reason  of  any  flood, 
storm,  tempest  or  ice  ;  nor  shall  any  keeper  of  a  ferry,  toll  bridge 
or  turnpike  road,  as  aforesaid,  be  compellable  (except  as  is  herein¬ 
before  excepted)  to  give  passage  to  any  person  or  persons,  or  to 
his,  her  or  their  property  as  aforesaid,  until  the  fare  or  toll  properly 
chargeable  by  such  keeper,  shall  have  been  fully  paid  or  tendered  ; 
and  every  juryman,  to  entitle  him  to  the  benefit  of  this  section, 
shall  produce  to  the  ferry  keeper,  etc.,  the  certificate  of  the  sheriff 
of  his  county,  that  he  has  been  duly  summoned  to  serve,  on  the 
grand  or  petit  jury  at  the  term  of  the  court  to  or  from  which  he 


is  going. 


Sec.  6.  The  county  commissioners’  courts  in  their  respective  Rates  of  toil, 
counties,  are  authorized  and  required  to  fix,  from  time  to  time, 
the  rates,  fare  or  toll,  which  each  keeper  of  any  ferry,  toll  bridge 
or  turnpike  road,  shall  hereafter  demand  for  the  passage  of  all 
persons,  wagons,  carts,  carriages,  horses,  cattle,  sheep,  hogs  and 
other  property,  having  due  regard  to  the  breadth  and  situation  of 
the  stream  or  water  course  over  which  such  ferry  or  bridge  shall 
be  established,  the  dangers  and  difficulties  incident  thereto,  the 
length,  breadth,  quality  of  the  road,  and  the  publicity  of  the  place 
at  which  the  same  shall  have  been  established.  And  every  such  Exacting  illegal 
keeper  of  a  ferry,  toll  bridge  or  turnpike  road  as  aforesaid,  who to11, 
shall,  at  any  time,  demand  and  take  more  than  the  fare  or  toll  so 
stated  and  allowed  as  aforesaid,  shall  forfeit  and  pay  to  the  party 
aggrieved,  for  every  such  offense,  the  sum  of  five  dollars  over  and 
above  the  amount  which  shall  be  thus  illegally  demanded  and  taken, 
to  be  recovered  before  any  justice  of  the  peace  of  the  county 
wherein  such  offense  shall  be  committed. 

Sec.  7.  Each  keeper  of  a  ferry,  toll  bridge  or  turnpike  road,  Rates  of  ferriage, 
which  now  is  or  shall  hereafter  be  established  in  this  state,  shall  be  etc.,to be  posted, 
required  to  set  or  post  up  in  some  conspicuous  place,  immediately 
adjoining  his  or  her  ferry  landing,  toll  bridge  or  turnpike  gate, 
a  painted,  printed  or  written  list  of  the  several  rates  or  fares, 
which  shall  be  chargeable  at  such  ferry,  toll  bridge  or  turnpike 
gate,  so  that  the  same  shall  not  exceed  those  which  shall,  from 
time  to  time,  be  allowed  by  law ;  which  said  lists  of  fares  or  rates 
as  aforesaid,  shall,  at  all  times,  be  painted,  printed  or  written  in  a 
plain,  legible  manner,  and  posted  up  so  near  the  place  or  places 
where  persons  shall  pass  across  such  ferry,  toll  bridge  or  turnpike 
road  as  aforesaid,  that  the  same  shall  be  open  and  legible  to  all 
such  passengers.  And  if,  at  any  time,  any  such  keeper  as  afore¬ 
said,  shall  refuse  or  neglect  to  put  up  such  list  of  rates  or  fares  as 
aforesaid,  it  shall  not  be  lawful  to  charge  any  ferriage  or  toll,  or  to 
take  any  compensation  whatever,  at  any  such  ferry,  toll  bridge  or 
turnpike  gate,  during  such  delinquency. 

Sec.  8.  All  persons  shall  be  received  into  such  ferry  boats  or  Duties  of  owners 
other  vessels  as  aforesaid,  and  conveyed  across  the  water  course  poiT^ersons  ami 
over  which  the  same  shall  be  established,  according  to  their  arrival  property^ 
or  first  coming  to  the  said  ferry ;  and  if  any  ferry  keeper  shall  act 
contrary  to  this  regulation,  lie  shall  forfeit  and  pay  the  sum  of 
thr  ee  dollars  for  every  such  offense,  to  the  party  aggrieved,  recover¬ 
able  before  any  justice  of  the  peace  of  the  county  wherein  such 
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offense  shall  have  been  committed  :  Provided ,  That  all  public 
officers,  or  such  as  go  on  public  or  urgent  occasions,  as  post  riders, 
couriers,  physicians,  surgeons  and  midwives,  shall,  in  all  cases,  be 
the  first  carried  over,  where  all  cannot  go  at  the  same  time. 

Sec.  9.  The  owner  or  owners,  keeper  or  keepers,  at  all  ferries 
and  toll  bridges,  which  are  now  or  hereafter  shall  be  established  by 
law,  and  kept  agreeably  to  this  chapter,  shall  have  the  exclusive 
privilege  of  the  transportation  or  passage  of  all  persons,  their 
teams,  horses,  cattle  and  other  property  over  or  across  the  same, 
and  be  entitled  to  all  the  fare  by  law  arising  therefrom :  Provided , 
That  nothing  herein  contained  shall  be  construed  to  prevent  any 
person  or  persons  from  crossing  any  stream  or  water  course,  over 
which  any  such  ferry  or  toll  bridge  shall  be  established  as  afore¬ 
said,  in  his  or  her  own  boat  or  other  craft,  on  his  or  her  own  busi¬ 
ness  ;  and  also  take  in  and  cross  his  neighbors,  where  the  same  is 
done  without  fee,  and  not  with  intention  to  injure  any  ferryman 
near. 

Sec.  10.  All  ferries  heretofore  established  and  confirmed  over 
the  River  Ohio,  to  the  proprietor  or  proprietors  of  land  on  the 
western  shore  of  said  river,  by  the  county  commissioners’  courts  of 
any  of  the  counties  bounded  by  or  situate  upon  said  river,  as  well 
as  all  other  ferries  and  toll  bridges  which  have,  at  any  time,  been 
established  over  any  of  the  lakes,  rivers,  creeks  or  other  water 
courses,  within  the  limits  or  upon  the  borders  of  this  state,  and 
where  the  same  have  been  kept  in  operation  or  repair,  from  time 
to  time,  according  to  law,  and  have  not  at  any  time  since  their 
establishment  been  discontinued  or  abandoned,  shall  be,  and  they 
are  hereby  declared  to  be,  established  ferries  and  toll  bridges, 
within  the  meaning  of  this  chapter. 

Sec.  11.  If  any  person  or  persons,  except  those  whose  ferries  or 
toll  bridges  are  established  and  confirmed  by  this  chapter,  or  shall 
hereafter  be  established  and  licensed  by  some  county  commis¬ 
sioners’  court  under  the  provisions  of  this  chapter,  shall,  at  any  time, 
run  any  boats  or  other  craft,  for  the  purpose  of  conveying  passen¬ 
gers  or  their  property  across  any  such  water  course  as  aforesaid, 
within  three  miles  of  any  ferry  or  toll  bridge,  which  now  is  or  here¬ 
after  shall  be  established  as  aforesaid,  except  as  is  hereinbefore 
allowed,  he,  she  or  they  so  offending,  shall  forfeit  every  such  boat 
or  boats,  or  other  craft,  to  the  owner  or  proprietor  of  the  ferry  or 
toll  bridge  within  three  miles  of  which  the  same  shall  be  ran  as 
aforesaid  ;  and  the  owner  or  proprietor  of  such  ferry  or  toll  bridge 
may,  at  any  time  after  such  forfeiture  shall  have  accrued,  enter 
upon  and  take  possession  of  such  boat  or  boats,  or  other  craft  to 
his  or  her  own  use ;  and  such  offender  shall,  moreover,  pay  to  the 
proprietor  of  such  ferry  or  toll  bridge  as  aforesaid,  who  may  be 
aggrieved  as  aforesaid,  the  sum  of  fifteen  dollars  for  each  person 
avIio  may  be  thus  unlawfully  carried  or  conveyed  across  any  such 
water  course  as  aforesaid,  to  be  recovered  by  motion  before  any 
justice  of  the  peace  of  the  proper  county,  upon  giving  to  such 
offender  five  days’  notice  of  the  time  and  place  of  making  such 
motion ;  which  notice  may  be  served  on  such  person  or  persons, 
either  in  or  out  of  the  state,  by  delivering  or  tendering  a  copy 
thereof. 

Sec.  12.  For  the  encouragement  of  ferry  keepers,  and  the  keep¬ 
ers  of  the  gates  of  toll  bridges  and  turnpike  roads,  and  in  consider¬ 
ation  of  their  giving  a  free  passage  to  public  messengers  and  others 
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exempted  by  this  chapter,  all  men  necessarily  attending  on  ferries, 

•toll  bridges  , or  turnpike  gates  in  this  state,  shall  be  free  from 
military  duty,  of  opening  and  repairing  highways,  so  far  as  personal 
service  is  required,  and  from  serving  on  juries. 

Sec.  13.  If  any  ferry  or  ferries  which  now  are,  or  hereafter  may  Ferries  not.  suf- 
be  established  as  aforesaid,  shall  not  be  furnished  with  sufficient  ped.ntly  equip* 
boat  or  boats,  or  other  craft,  with  the  necessary  oars,  setting  poles, 
rigging  and  other  implements  for  the  service  thereof,  and  also  with 
a  sufficient  body  of  able  bodied  and  skillful  ferrymen,  as  is  pro¬ 
vided  in  the  third  section  of  this  chapter,  within  three  months  from 
the  establishment  thereof,  or  if  any  toll  bridge  or  turnpike  road, 
which  now  is  or  hereafter  shall  be  established  as  aforesaid,  shall 
not  be  .erected  and  completed  agreeably  to  the  terms  and  con¬ 
ditions  imposed  by  the  county  commissioners’  court,  within  twelve 
months  after  the-  establishment  thereof,  or  if  any  such  ferry,  toll 
bridge  or  turnpike  road  shall  not,  at  any  time  hereafter,  be  kept  in 
good  condition  and  repair,  agreeably  to  the  provisions  of  this  chap¬ 
ter,  or  if  the  same  shall  at  any  time  be  abandoned,  disused  or  unfre¬ 
quented  for  the  space  of  six  weeks,  it  shall  and  may  be  lawful  for 
the  county  commissioners’  court  of  the  proper  county,  on  complaint 
being  made,  to  summon  the  proprietor  or  proprietors  of  such  ferry, 
toll  bridge  or  turnpike  road,  to  show  cause  why  the  same  should 
not  be  discontinued,  and  their  license  revoked,  and  decide  thereon  Discontinuance, 
according  to  the  testimony  adduced,  and  as  shall  be  agreeable  to 
equity  and  justice ;  which  decision,  when  made,  shall  be  valid  in 
law,  to  all  intents  and  purposes,  but  subject  to  appeal  to  the  circuit 
court,  as  in  other  cases. 

Sec.  1 4.  Ail  ferries,  toll  bridges  and  turnpike  roads,  which  now  Annual  tax. 
are  or  hereafter  may  be  established  as  aforesaid,  shall  be  subject  to 
an  annual  tax  of  not  less  than  two  nor  more  than  one  hundred 
dollars,  in  the  discretion  of  the  county  commissioners’  court  of  the 
county  in  which  the  same  shall  be  located;  which  tax,  when 
assessed,  shall  be  collected  and  paid  over  as  the  other  taxes  are, 
and  shall  constitute  a  part  of  the  county  revenue. 

Sec.  15.  If  the  county  in  which  any  toll  bridge  or  turnpike  road  Pre-emption 
shall  be  established  and  erected  as  aforesaid,  shall,  at  any  time,  pay,  5fsht  to  Cpur- 
or  cause  to  be  paid,  to  the  proprietor  or  proprietors  thereof,  the  cl.'ase  turn- 
original  cost  of  such  toll  bridge  or  turnpike  road  as  aforesaid,  with  bridges.  and 
ten  per  cent,  interest  thereon,  then  the  said  bridge  or  road  shall 
cease  to  be  private  property,  and  shall  become  a  public  bridge  or 
highway. 

Sec.  16.  No  person  shall  establish,  keep  or  use  any  ferry,  toll  violation  of  a 
bridge  or  turnpike  road  as  aforesaid,  for  the  conveyance  or  passage  purchase, 
of  persons  and  their  property  as  aforesaid,  for  profit  or  hire,  Unless 
he  or  she  shall  be  licensed  as  directed  by  this  chapter,  under  the 
penalty  of  five  dollars  for  each  offense,  recoverable  before  any 
justice  of  the  peace  of  the  county  wherein  such  offense  shall  be 
committed ;  the  one-half  thereof  shall  go  to  the  person  suing  for 
the  same,  and  the  other  half  to  the  county ;  and  if  any  person  or 
persons,  not  licensed  as  aforesaid,  shall,  at  any  time,  pass  any  per¬ 
son  or  persons,  or  their  property,  as  aforesaid,  except  as  is  pro¬ 
vided  in  the  ninth  section  hereof,  over  any  lake,  river,  creek  or  any 
other  water  course,  where  any  ferry  or  toll  bridge  shall,  at  the 
time,  be  established  and  kept  as  aforesaid,  or  within  three  miles 
thereof,  either  with  or  without  compensation,  with  intent  to  injure 
the  keeper  or  proprietor  of  such  ferry  or  toll  bridge,  he,  she  or  they 
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shall  incur  the  same  forfeitures,  and  may  be  proceeded  against  in 
the  same  manner,  as  is  provided  in  the  eleventh  section :  Provided, 
That  it  shall  not  be  considered  illegal  for  any  person  or  persons  to 
pass  any  person  or  his  property  without  compensation,  in.  cases 
where  it  shall  be  made  to  appear  that  such  established  ferry  or  toll 
bridge  was  not,  at  the  time,  in  actual  operation,  or  in  sufficient 
repair  to  have  afforded  to  such  person  or  his  property  a  safe  and 
speedy  passage. 


(2.)  PLANK  KOADS. 

' 

[Ness.  Laws  Feb.  12,  1849,  p.  138.] 

Section  1.  Any  number  of  persons,  not  less  than  five,  may  be 
formed  into  a  corporation  for  the  construction  of  a  plank  road,  by 
complying  with  the  following  requisitions,  to  wit  :  Notice  shall  be 
given  in  each  county  through  which  any  plank  road  is  intended  to 
be  constructed,  of  the  time  and  place,  or  places,  where  books  for 
subscribing  to  the  stock  of  such  road  will  be  opened  by  publi¬ 
cation,  three  weeks  consecutively,  in  at  least  one  newspaper  [pub¬ 
lished]  in  said  county  or  counties ;  or  if  there  be  no  newspaper 
published  in  said  county,  by  posting  up  printed  or  written  notices, 
for  three  weeks,  on  the  door  of  the  court  house,  and  on  the  door 
of  the  post  office  nearest  each  terminus  of  the  proposed  road. 
When  stock  to  the  amount  of  fiv e  hundred  dollars  for  every  mile 
of  the  road  intended  to  be  constructed  shall  be  subscribed,  and 
five  per  cent,  paid  thereon,  the  subscribers  may,  upon  due  and 
proper  notice,  elect  directors  for  the  said  company,  not  less  than 
three  in  number,  who  shall  hold  their  offices  until  others  are  elected. 
The  stockholders  shall  severally  subscribe  articles  of  association, 
in  which  shall  be  set  forth  the  name  of  the  company,  the  number 
of  years  that  it  is  to  exist,  which  shall  not  exceed  thirty  years  from 
the  date  of  said  article  ;  the  number  of  shares  of  which  the  said 
stock  shall  consist ;  the  names  of  the  directors  first  elected ;  the 
places  from  and  to  which  the  proposed  road  is  to  be  constructed, 
and  each  township,  town  or  city  through  which  it  is  intended  to 
pass,  and  its  length,  as  near  as  may  be  ;  the  name  of  each  sub¬ 
scriber  and  his  place  of  residence,  and  the  number  of  shares  of 
stock  subscribed  by  him.  Upon  filing  the  said  articles  of  associa¬ 
tion,  with  an  affidavit  of  at  least  three  directors  affixed  thereto, 
that  the  foregoing  requisitions  have  in  good  faith  been  complied 
with,  in  the  office  of  the  secretary  of  state,  the  subscribers  of  stock 
as  aforesaid,  and  all  persons  who  shall  from  time  to  time  become 
stockholders  in  said  association,  shall  be  a  body  corporate,  and 
shall  possess  and  exercise  all  the  powers  and  privileges  of  bodies 
corporate. 

Sec.  2.  A  copy  of  any  articles  of  association  filed  in  pursuance 
of  this  act,  with  a  copy  of  the  affidavit,  certified  by  the  secretary 
of  state,  shall,  in  all  courts  and  places,  be  presumptive  evidence  of 
the  incorporation  of  said  company,  and  of  the  facts  therein  stated. 

Sec.  3.  Within  two  weeks  after  the  formation  of  any  company 
by  virtue  of  this  act,  the  directors  thereof  shall  designate  some 
place  within  a  county,  in  which,  according  to  the  articles  of  asso¬ 
ciation  of  such  company,  its  road,  or  some  part  thereof,  is  to  be 
constructed,  by  publication  in  a  public  newspaper,  published  in 
such  county  (if  there  be  a  newspaper  so  published),  for  three  sue- 
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cessive  weeks,  and  shall  file  a  copy  of  such  notice  in  the  office  of 
the  clerk  of  the  county  court  of  every  county  in  which  any  part 
of  said  road  is  to  be  constructed.  And  if  the  place  of  such 
office  shall  be  changed,  like  notice  of  change  shall  be  published 
and  filed  as  aforesaid  before  it  shall  take  place;  in  which  notice 
the  time  of  making  the  change  shall  be  specified.  Every  notice 
summons,  or  other  paper,  required  by  law  to  be  served  on  such 
company,  may  be  served  by  leaving  the  same  at  such  office,  with 
any  person  having  charge  thereof,  at  any  time  between  nine 
o  clock,  A.  M.,  and  noon,  and  between  two  and  five  o’clock  P  M 
of  any  day,  except  Sunday  and  the  fourth  day  of  July. 

Sec.  4.  It  shall  be  the  duty  of  the  directors  of  said  company  to  t0  keep  office, 
keep  at  their  office,  by  the  secretary,  treasurer,  or  clerk,  a  book  con-  book8’  etc> 
taming  the  names  of  all  persons  who  are,  or  shall,  within  six  years, 
ha\e  been  stockholders  of  such  company,  a  statement  of  their  places 
of  residence,  the  number  of  shares  of  stock  held  by  them  respect¬ 
ively,  and  the  time  when  they  respectively  became  the  holders  of 
stock;  which  book  shall,  m  office  hours,  as  defined  in  section  three 
of  this  act,  be  open  for  the  inspection  of  all  persons  who  may 
esire  to  examine  the  same ;  and  every  and  any  person  shall  have 
the  right  to  make  extracts  from  such  book.  Such  book  shall  be  Books  to  be  evi- 
presumptive  evidence  of  the  facts  therein  stated,  in  favor  of  the  denoe* 
plaintiff,  m  any  suit  or  proceeding  against  said  company,  or  against 
one  or  more  stockholders.  Every  officer  or  agent  of  any  company 
who  shall  neglect  to  make  any  proper  entry  in  such  book,  or  shall 
neglect  or  refuse  to  exhibit  the  same,  or  allow  the  same  to  be 
inspected  and  extracts  to  be  taken  therefrom,  as  provided  by  this 
section  shall  be  deemed  guilty  of  a  misdemeanor;  and  for  every  Penalty  of  0ffi. 
such  refusal  or  neglect  of  such  officer  or  agent  the  company  shall  cej's* 
forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars,  and 
all  the  damages  resulting  therefrom.  Every  company  that  shall 
neglect  to  keep  such  book  open  for  inspection  as  aforesaid,  shall 
forfeit  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect; 
vlncli  penalty,  when  recovered,  shall  be  paid  into  the  treasury  of 
the  county,  or  if  there  be  more  than  one,  into  the  treasuries  of  the 
counties,  in  equal  proportions,  in  which  the  road  is  constructed. 

bEc.  5.  The  shares  of  any  company  formed  under  this  act  shall  Shar<*  personal 
be  deemed  personal  property,  and  may  be  transferred  as  shall  be  property- 
prescribed  by  the  by-laws  of  such  company,  but  no  transfer  of  stock 
shall  be  valid  for  any  purpose  whatever,  except  to  render  the  per¬ 
son  to  whom  it  shall  be  transferred  liable  for  the  debts  of  such 
company,  according  to  the  provisions  of  this  act,  unless  such  trans¬ 
fer  shall  be  entered  on  the  book  required  to  be  kept,  as  aforesaid, 
at  the  office  of  the  company ;  and  such  entry  shall  show  to  and  from 
^  horn  transferred,  and  the  date  of  transfer. 

Sec.  6.  The  directors  of  any  company  incorporated  under  this  Notice, 
act,  may  require  payment  of  the  sums  subscribed  to  the  capital 
stock,  at  such  times,  and  in  such  proportions,  and  on  such  condi-  • 
tions,  as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of 
their  stock,  and  all  previous  payments  thereon ;  and  they  shall  give 
notice  of  the  payments  thus  required,  and  of  the  place  and  time 
when  and  where  the  same  are  to  be  made,  at  least  thirty  days  pre¬ 
vious  to  the  payment  of  the  same,  in  one  newspaper  printed  in 
each  county  in  or  through  which  the  road  is  located,  or  by  sending 
such  notice  fp  such  stockholder  by  mail,  directed  to  him  at  his 
nsual  place  of  residence. 
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Sec.  Y.  The  business  and  property  of  each  company  shall  be 
managed  and  conducted  by  a  board  of  directors,  consisting  of  not 
less  than  three  nor  more  than  nine,  who,  after  the  first  year,  shall 
be  elected  at  such  time  and  place  as  shall  be  provided  by  the  by-laws 
of  such  corporation,  and  public  notice  shall  be  given  of  the  time 
and  place  of  holding  such  election,  not  less  than  twenty  days  pre¬ 
vious  thereto,  in  a  newspaper  printed  in  each  county  in  or  through 
which  the  road  of  such  company  may  be  located;  or  it  no  news¬ 
paper  be  published  in  such  county,  by  posting  up  notices,  lhe 
election  shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy.  All  elections  shall 
be  bv  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes 
as  he  shall  own  shares  of  stock,  and  the  persons  having  the  great¬ 
est  number  of  votes  shall  be  directors,  and  shall  hold  their  offices 
for  one  year,  and  until  others  are  elected.  No  person  shall  be  a 
director  -unless  he  is  a  stockholder  in  the  company,  and  no  stock¬ 
holder  shall  be  permitted  to  vote  at  any  election  for  directors,  on 
any  stock  except  such  as  he  has  owned  for  the  thirty  days  next 
preceding  the  election.  Whenever  any  vacancy  shall  happen  m 
the  board  of  directors,  such  vacancy  shall  be  filled  for  the  remainder 

of  the  year  by  the  remaining  directors.  .  . 

Sec  8  Any  company  formed  under  the  provisions  of  this  act 
may  procure,  by  purchase  or  gift,  from  the  owners  thereof,  any 
lands,  or  the  right  of  way  over  any  lands,  necessary  for  the  con¬ 
struction  of  the  proposed  road;  and  may  also  agree  to  the  use  ol 
any  part  of  a  public  highway  for  the  construction  of  a  plank  road 
with  the  county  court  of  the  county  in  which  such  highway  may 
be  situated.  Such  agreement  with  said  court  shall  be  m  writing, 
and  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the 
said  court.  Before  constructing  the  road  over  such  land  as  may 
be  acquired  by  gift  or  purchase,  or  over  any  highway  by  agree¬ 
ment  with  the  county  court,  such  company  shall  cause  an  accurate 
survey  of  such  road,  or  section  of  such  road,  to  be  made  by  a  prac¬ 
tical  surveyor,  signed  by  two  of  the  directors,  acknowledged  by 
them,  as  conveyances  of  real  estate  are  required  to  be  acknowledged, 
and  filed  in  the  office  of  the  clerk  of  the  county  court. 

Sec.  9.  Whenever  said  company  shall  be  desirous  of  construct¬ 
ing  a  plank  road  over  any  land  not  acquired  by  them  by  gift, 
purchase  or  agreement,  application  shall  be  made  to  the  county 
court  of  the  county  in  which  such  land  shall  be,  for  authority  to 
lay  out  and  construct  such  road,  and  to  take  the  land  necessary  for 
such  purpose ;  which  application  shall  set  forth  the  route  of  the 
proposed  road  as  the  same  shall  have  been  described  in  the  articles 
of  association.  Public  notice  shall  be  given  of  such  application, 
by  publication  for  four  successive  weeks  in  a  newspaper  published 
in  said  county,  if  there  be  one  published,  and  by  posting  up,  for 
four  successive  weeks,  a  written  or  printed  notice  thereof,  on  the 

door  of  the  court  house  of  said  county. 

Sec.  10.  Upon  the  hearing  of  the  said  application,  all  persons 
residing  in  said  county,  and  all  persons  having  any  interest  m  any 
real  estate  through  which  said  road  is  intended  to  be  constructed, 
may  appear  and  be  heard.  Such  county  court  may  take  testimony 
in  relation  to  such  application,  and  may  adjourn  the  hearing,  from 

time  to  time,  in  its  discretion.  .  , 

Sec.  11.  The  county  court,  if  such  an  application  be  grantee, 
shall  appoint  three  persons  having  no  interest  in  the  stock  of  the 
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proposed  road,  nor  in  the  land  over  which  said  road  is  intended  to 
ie  constructed,  as  commissioners  to  lay  out  said  road.  If  such  com¬ 
pany  shall  intend  to  construct  its  road  continuously  in  or  through 
more  than  one  county,  three  commissioners  shall  be  appointed  by 
the  county  court  ot  each  county,  and  the  joint  commissioners  so 
appointed  shall  lay  out  the  whole  route.  The  said  commissioners, 
after  taking  an  oath,  justly  and  fairly,  and  impartially,  to  perform 
their  duty,  shall  cause  an  accurate  survey  and  description  to  be 
made  of  such  route,  and  of  the  land  necessary  to  be  taken  for  the 
construction  of  such  road,  and  the  necessary  buildings  and  gates; 
which  survey  shall  be  acknowledged  as  deeds  are  required  to  be 
acknowledged,  and  filed  in  the  office  of  the  clerk  of  the  county 
court.  Where  joint  commissioners  act,  appointed  by  different  coun¬ 
ties,  they  shall  make  a  separate  survey  for  each  county,  to  be 
acknowledged  and  filed  as  aforesaid.  The  commissioners  appointed 
by  each  county  court  shall,  at  the  same  time,  assess  the  damages 
which  each  owner  or  owners  of  land  in  their  respective  counties 
will  sustain,  over  and  above  the  additional  value  which  such  lands 
will  derive  from  the  construction  of  the  road,  and  make  a  report 
thereof  in  writing,  signed  by  a  majority  of  the  commissioners,  to  the 
county  court  appointing  them.  The  said  commissioners  shall  hear 
all  persons  interested,  who  shall  apply  to  them  to  be  heard.  The 
company  shall  pay  each  of  said  commissioners  two  dollars  for 
every  day  spent  by  him  in  the  performance  of  his  duties,  and  his 
necessary  expenses. 

Sec.  12.  No  road  shall  be  laid  out  through  any  orchard,  to  the 
injury  or  destruction  of  fruit  trees,  or  through  any  garden,  nor 
through  any  dwelling  house,  or  buildings  connected  therewith,  or 
any  yards  or  in  closures  necessary  for  the  nse  and  enjoyment  of 
such  dwelling,  without  the  consent  of  the  owner ;  nor  shall  any 
such  company  bridge  any  stream,  where  the  same  is  navigable  by 
steamboats,  or  in  any  manner  that  will  prevent  or  endanger  the 
passage  of  any  flat  boat,  or  raft,  of  the  width  of  twenty-five  feet. 

Sec.  13.  The  route  laid  out  and  surveyed  as  aforesaid  shall  be 
the  route  of  said  road ;  and  such  company  may  enter  upon  and 
take,  and  hold,  subject  to  the  provisions  of  this  act,  all  such  lands 
as  the  said  survey  shall  describe  as  necessary  for  the  construction 
of  such  road,  and  the  necessary  buildings  and  gates.  But  before 
entering  upon  any  sue]]  lands,  the  company  shall  purchase  the  same 
of  the  owners  thereof,  or  pursuant  to  the  provisions  of  this  act, 
acquire  the  right  to  enter  upon  and  hold  the  same. 

Sec.  14.  If  any  owner  of  any  such  land  shall,  from  any  cause, 
be  incapable  of  selling  the  same,  or  if  such  company  cannot  agree 
with  such  owner  for  the  purchase  thereof,  or  if,  after  diligent 
inquiry,  the  name  and  residence  of  any  such  owner  cannot  be 
ascertained,  the  company  may  present  to  the  county  judge  of  the 
county  in  which  the  lands  lie,  a  petition,  setting  forth  the  grounds 
of  the  application,  a  description  of  the  lands  in  question,  and  the 
name  and  residence  of  the  owner,  if  known,  and  the  means  that 
have  been  taken  to  ascertain  the  name  and  residence  of  such 
owner,  if  unknown,  and  praying  that  the  damages  of  the  owner  of 
the  lands  described  in  the  petition  may  be  ascertained. 

Sec.  15.  Upon  receiving  such  petition,  the  said  judge  shall 
appoint  a  time,  at  some  regular  or  special  term  of  the  county 
court,  for  the  hearing  of  the  petition.  At  least  ten  days’  notice  of 
the  time  and  place  of  the  hearing  of  the  petition  shall  be  served 
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personally  upon  eacli  owner  of  tlie  lands  described  in  the  petition, 
if  he  reside  in  the  State  of  Illinois ;  and  such  notice  shall  be  served 
on  all  other  owners  in  like  manner,  or  by  publication  thereof,  for 
four  successive  weeks,  in  some  newspaper  published  in  the.  county 
in  which  the  lands  lie ;  or  if  there  are  none  published  in  such 
county,  then  in  the  nearest  newspaper,  the  first  of  which  publication 
shall  be  sixty  days  before  the  hearing. 

county  court  to  Sec.  16.  At  the  time  appointed  for  the  hearing,  if  the  assess- 
^S5ne„SSfiamdn^er* ment  of  damages  reported  by  the  commissioners  be  objected  to 
by  either  party,  by  the  consent  of  both  parties,  or  those  legally 
authorized  to  represent  them,  the  county  court  shall  assess  and 
determine  the  damages  which  the  owner  of  any  lands  will  sustain 
over  and  above  the  value  the  owner  will  derive  from  the  building 
To  hear  testi-  of  the  road.  The  court  shall,  in  such  assessment,  hear  any  com- 
mony.  petent  testimony  either  party  may  present,  and  shall  have  power, 

upon  cause  shown,  to  adjourn  the  hearing  from  time  to  time.  The 
court  shall,  at  the  time  of  making  the  assessment  of  damages,  also 
determine  the  amount  that  ought  to  be  paid  to  the  owner  for  the 
time  spent  and  necessary  expenses  incurred  by  him  in  respect  to 
the  proceedings  to  determine  the  damages,  which  shall  be  paid  by 
Assessment  of  the  company.  The  assessment  of  the  court,  which  shall  contain 
court  final.  the  name  of  the  owner,  and  an  accurate  description  of  the  lands 
to  be  taken,  shall  be  entered  of  record,  and  such  assessment  shall 


be  final. 

Trial  by  jury.  Sac.  17.  At  the  time  appointed  for  [the]  hearing  before  the 
county  court,  if  the  assessment  of  damages  reported  by  the  com¬ 
missioners  be  objected  to  by  either  party,  and  a  trial  by  jury 
demanded ;  or  if  there  be  no  person  legally  authorized  to  act  for 
the  owner,  it  shall  be  so  entered  of  record  in  the  county  court, 
and  such  entry,  with  a  copy  of  the  application,  shall  be  certified 
by  the  clerk  of  the  county  court,  and  filed  by  him  in  the  office  of 
the  clerk  of  the  circuit  court,  who  shall  docket  the  same. 

Cases  for  trial.  Sec.  18.  Such  case  shall  stand  foi  tiial  in  its  older  on  the 
docket,  at  the  term  of  the  circuit  court. next  after  the  filing  of  the 
papers  by  the  county  clerk,  as  aforesaid,  if  the  owner  appears  in 
person  or  by  attorney,  or  if  satisfactory  evidence  be  furnished,  to 
the  court,  by  affidavit  or  the  return  of  a  sworn  officer,  that  notice 
of  the  time  and  place  of  the  hearing  of  the  petition  before  the 
county  court  had  been  served  upon  the  owners  personally,  or  by 
publication,  as  provided  in  section  fifteen  of  this  act... 

Lands  owned  by  Sec.  19.  In  case  any  lands  described  in  the  petition  shall  be 
nmrrpJrw™en’  owned  by  any  married  woman,  infant,  idiot  or  insane  person,  or 
etc.  by  a  non-resident  of  the  state,  and  no  person  legally  authorized  to 

represent  him,  her  or  them  shall  appear,  the  circuit  court  shall 
appoint  some  competent  and  suitable  person,  having  no  interest 
adverse  to  the  owner,  to  take  care  of  the  said  owner’s  interest  in 
Notice.  the  proceedings  to  assess  damages  to  be  paid  to  the  owner.  And 

all  such  notices  as,  in  the  further  progress  of  the  case,  are  required 
to  be  served  on  any  owner,  shall  be  served,  in  like  manner,  on  the 
person  so  appointed,  but  any  person  so  appointed  may,  at  any 
time,  be  superseded  by  the  owner. 

Circuit  court.  Sec.  20.  Cases  of  assessment  of  damages,  except  so  far  as  is 
otherwise  provided  by  this  act,  shall  be  conducted  in  the  circuit 
court,  according  to  the  rules  of  practice  of  said  court,  so  far  as 
Verdict  of  jury,  such  rules  are  applicable.  The  jury,  after  hearing  the  evidence 
and  the  parties,  shall,  by  a  verdict,  ascertain  and  determine  the 
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damages  which  the  owner  of  any  lands  will  sustain  over  and  above 
the  value  the  owner  will  derive  from  the  construction  of  the  road, 
and  also  the  amount  that  ought  to  be  paid  to  him  for  the  time 
spent,  and  the  necessary  expenses  incurred,  by  him  in  the  proceed¬ 
ing  to  assess  damages,  to  be  paid  by  the  company.  Such  verdict 
shall  be  in  writing,  signed  by  the  jury,  and  shall  contain  a  particu¬ 
lar  description  of  the  land  in  respect  to  which  it  is  found,  and  be 
entered  of  record.  The  court  may,  in  its  discretion,  on  the  appli¬ 
cation  of  the  company,  direct  two  or  more  similar  cases  standing 
for  trial  at  the  same  term,  to  be  submitted  to  the  same  jury. 

Sec.  21.  "Within  thirty  days  after  the  rendition  of  any  such  Duty  of  company- 
verdict,  or,  if  a  new  trial  be  granted,  or  any  appeal  taken,  within topay' 
thirty  days  after  the  final  trial,  or  decision  in  the  appellate  court, 
or  within  thirty  days  after  the  assessment  of  damages  by  the 
county  court,  it  made  by  that  court,  the  company  shall  pay  to  the 
person  entitled  to  receive  the  same  the  amount  awarded  by  the 
county  court,  if  tried  by  consent  of  that  court,  or  awarded  by  the 
jury,  if  tried  in  the  circuit  court,  or  shall  make  a  legal  tender 
thereof  to  him ;  and  the  company  may  thereupon  enter  upon  the 
lands  in  respect  to  which  an  assessment  of  damages  has  been 
made,  and  take  and  hold  the  same  so  long  as  it  shall  be  used  for 
the  purposes  of  such  a  road  as  such  company  was  formed  to 
construct. 

Sec.  22.  It  any  person  be  not  a  resident  of  this  state,  or  cannot  Non-resident 
be  found  therein  after  diligent  search,  the  company  may  furnish  to 
the  county  judge  satisfactory  proof,  by  affidavit,  of  such  fact,  and 
he  shall  thereupon  make  an  order  that  the  amount  to  be  paid  to 
the  owner  shall  be  deposited  with  the  county  treasurer  of  the 
county  in  which  the  lands  lie,  for  the  use  of  the  owner,  and  notice  Notice, 
of  such  payment  to  be  given,  by  publication,  for  four  successive 
weeks,  in  some  newspaper  published  in  said  county,  or,  if  none  be 
published  in  said  county,  in  the  nearest  newspaper.  Upon  satis¬ 
factory  proof  being  made  to  the  judge,  by  affidavit,  of  such  pay¬ 
ment  to  the  county  treasurer,  and  publication,  he  shall  make  an 
order,  authorizing  the  company  to  take  possession  of  the  land  in 
respect  to  which  the  damages  have  been  thus  assessed  and  depos¬ 
ited,  under  which  order  the  company  may  enter  upon,  take  and 
hold  such  land,  in  the  same  manner,  and  with  the  same  effect,  as  if 
payment  had  been  made  to  the  owner  personally.  The  orders  and 
affidavits  made  under  this  section  shall  be  filed  in  the  office  of  the 
*  clerk  of  the  county  court. 

Sec.  23.  Every  plank  road  made  by  virtue  of  this  act  shall  be  How  con* 
so  constructed  as  to  make  a  secure  and  permanent  road,  the  track struct6d- 
of  which  shall  be  made  of  plank,  and  in  such  manner  as  to  permit 
wagons  and  other  vehicles  conveniently  and  easily  to  pass  each 
other,  and  also  so  as  to  permit  all  vehicles  to  pass  on  and  off  where 
such  road  is  intersected  by  other  roads. 

Sec.  24.  In  each  county  in  this  state  in  which  there  shall  be  inspectors, 
any  plank  road  constructed  by  virtue  of  this  act,  the  county  court 
shall  appoint  three  inspectors  of  such  roads,  who  shall  not  be 
interested  in  any  plank  road,  and  who  shall  hold  their  offices 
during  the  pleasure  of  the  court.  Before  entering  on  their  duties  Take  oath, 
they  shall  take  an  oath  faithfully  to  perform  the  duties  of  their 
office,  and  file  the  same  in  the  office  of  the  clerk  of  county  court. 

Sec.  25.  Whenever  any  such  company  shall  have  completed  Road  to  be  in- 
their  road,  or  any  two  consecutive  miles  thereof,  application  may spected- 
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be  made  to  any  two  of  tlie  inspectors,  to  be  appointed,  as  afore¬ 
said,  by  the  court  of  the  county  in  which  the  road,  or  the  part 
thereof  to  be  inspected,  is  constructed,  to  inspect  the  same,  which 
inspectors  shall  be  allowed  two  dollars  per  day  for  the  time  neces¬ 
sarily  employed,  to  be  paid  by  the  company  whose  road  they 
inspect;  and  if  they  find  the  road  so  inspected,  or  two  or  more 
miles  thereof,  is  constructed  according  to  the  true  intent  and 
meaning  of  this  act,  and  is  fit  for  use,  they  shall  sign  a  certificate 
to  that  effect. 

Sec.  26.  Upon  filing  a  certificate,  as  aforesaid,  of  the  inspectors, 
or  two  of  them,  in  the  office  of  the  clerk  of  the  county  court,  the 
company  may  erect  one  or  more  toll  gates  upon  the  road,  and  may 
demand  and  receive  toll,  not  exceeding  the  following  rates :  h  or 
every  vehicle  drawn  by  one  animal,  two  cents  per  mile ;  for  every 
vehicle  drawn  by  two  animals,  three  cents  a  mile ;  for  every 
vehicle  drawn  by  more  than  two  animals,  three  cents  a  mile,  and 
one  half  cent  additonal  a  mile  for  every  animal  more  than  two; 
for  every  ten  of  neat  cattle,  one  cent  a  mile;  for  every  ten  of 
sheep  or  swine,  one  cent  a  mile  ;  and  for  every  horse  and  rider,  or 
led  horse,  one  cent  per  mile. 

Sec.  27.  The  stockholders  of  every  company  incorporated  under 
this  act  shall  be  liable,  in  their  individual  capacity,  for  the  payment 
of  the  debts  of  such  company,  for  an  amount  equal  to  the  amount 
of  stock  they  severally  have  subscribed  or  hold  in  said  company 
over  and  above  such  stock,  to  be  recovered  of  the  ‘  stockholder 
who  is  such  when  the  debt  is  contracted,  or  of  any  subsequent 
stockholder  ;  and  any  stockholder  who  may  have  paid  any  demand 
against  such  company,  either  voluntarily  or  by  compulsion,  shall 
have  a  right  to  resort  to  the  rest  of  the  stockholders  liable  for 
contribution.  The  dissolution  of  any  company  shall  not  release 
or  affect  the  liability  of  any  stockholder,  which  may  have  been 
incurred  before  such  dissolution. 

Sec.  28.  The  debts  and  liabilities  of  any  company  formed  under 
this  act  shall  not  exceed  in  amount,  at  any  one  time,  fifty  per  cent* 
of  the  amount  of  its  capital  actually  paid  in;  and  if  such  debts 
and  liabilities  shall,  at  any  time,  exceed  such  amount,  the  stock¬ 
holders  who  were  such  at  the  time  any  excess  of  debts  or  liabili¬ 
ties  shall  have  been  created  or  incurred,  shall  be  jointly  and  sev¬ 
erally  individually  liable  for  such  excess,  in  addition  to  their  othei 
individual  liability,  as  provided  in  this  act. 

Sec.  29.  In  any  action  against  any  company  formed  under  the 
provisions  of  this  act,  the  plaintiff  may  include  as  defendants  any 
one  or  more  of  the  stockholders  of  such  company,  who  shall,  b} 
virtue  of  the  provisions  of  this  act,  be  claimed  to  be  liable  to 
contribute  to  the  payment  of  the  plaintiff’s  claim;  and  if  judg¬ 
ment  be  given  against  such  company,  in  favor  of  the  plaintiff,  for 
his  claim,  or  any  part  thereof,  and  one  or  more  stockholders  so 
made  defendants  shall  be  found  to  be  liable  as  aforesaid,  judgment 
shall  be  given  against  him  or  them,  and  shall  show  the  extent  of 
his  or  their  liabilities  individually.  The  execution  upon  such  judg¬ 
ment  shall  direct  the  collection  of  the  sum  for  which  it  may  be 
issued,  of  the  property  of  such  company  liable  to  be  levied  upon 
by  virtue  thereof;  and  in  case  such  property  sufficient  to  satisfy 
the  same  cannot  be  found,  that  the  deficiency,  or  so  much  thereof 
as  the  stockholders  who  shall  be  defendants  in  such  judgment  shall 
be  liable  to  pay,  shall  be  collected  of  the  property  of  such  stock- 
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holders  respectively.  And  if  in  any  such  action  any  one  or  more 
of  such  stockholders  shall  be  found  not  to  be  liable  for  the  demand 
of  the  plaintiff,  or  any  part  thereof,  judgment  shall  be  given  for 
the  stockholders  so  found  not  to  be  liable,  but  no  verdict  or  judg¬ 
ment  in  favor  of  any  such  stockholders  shall  prevent  the  plaintiff 
in  such  action  from  proceeding  therein  against  the  company  alone, 
or  against  the  company  and  such  defendants  who  are  stockholders 
as  shall  be  liable  for  such  demand,  or  some  portion  thereof.  Suits 
may  be  brought  against  one  or  more  stockholders  who  are  claimed 
to  be  liable  for  any  debt  owing  by  tlm  company,  or  any  part  of 
such  debt,  without  joining  the  company  in  such  suit;  but  no  such 
suit  shall  be  so  brought  until  judgment  on  the  demand  shall  have 
been  obtained  against  the  company,  and  execution  thereon  returned 
unsatisfied  in  whole  or  in  part,  or  the  company  shall  have  been 
dissolved,  and  in  such  suit  there  may  be  a  verdict  and  judgment  in 
favor  of  any  defendant  not  liable  as  aforesaid,  but  such  verdict  and 
judgment  shall  not  prevent  the  plaintiff  in  such  suit  from  proceed¬ 
ing  therein  against  any  defendant  who  shall  be  liable  as  aforesaid. 

Sec.  30.  Where  any  services  shall  be  rendered  by  any  officer  or  Fees  for  services, 
person  in  proceedings  under  this  act,  and  no  specific  fees  have 
been  fixed  by  law,  the  compensation  to  be  paid  by  the  company  to 
such  officer  or  person  shall  be  taxed  by  the  court  under  whose 
direction  the  services  may  have  been  rendered. 

Sec.  31.  Any  plank  road,  and  its  appurtenances,  that  may  be  Taxation, 
constructed  by  virtue  of  this  act,  shall,  for  revenue  purposes,  be 
deemed  real  estate,  and  be  liable  as  such  to  taxation. 

Sec.  32.  All  companies  formed  under  this  act  shall,  for  any  vio-  ForfeUare^cor- 
lation  of  its  provisions,  to  be  determined  by  a  judicial  investiga- 1  1 

tion,  forfeit  its  corporate  privileges.  Such  companies  shall  at  all 
times  be  subject  to  visitation  and  examination  by  the  legislature, 
or  a  committee  appointed  by  either  house  thereof,  or  by  any  officer 
or  agent  in  pursuance  of  law. 

Sec.  33.  Every  company  incorporated  under  this  act  shall  cease  Company  to 
to  be  a  body  corporate,  if,  within  two  years  from  the  filing  of  then  operation  in 
articles  of  association,  they  shall  not  have  commenced  the  construe-  two  years, 
tion  of  their  road,  and  actually  expended  thereon  at  least  ten  pei 
cent,  of  the  capital  stock  of  such  company;  or  if  within  five  yeais 
from  such  filing  of  the  articles  of  association  such  road  shall  not 
be  completed  according  to  the  provisions  of  this  act. 

Sec.  34.  The  county  court  of  any  county  is  hereby  authorized  ^°o^rdco"rtt^ 
to  subscribe  to  the  stock  of  any  plank  road  lying  in  said  county,  to  st0ck. 
an  amount  not  exceeding  one-third  of  said  stock,  and  such  county 
shall  be  subject  to  all  the  liabilities  and  have  all  the  rights  of  a 
stockholder,  as  provided  in  this  act. 

AMENDATOEY  ACTS. 

[.Stess.  Laws  Jan.  28,  1851,  p.  11,  Sec.  1.] 

That  the  twenty-seventh  section  of  an  act  entitled  “An  act  to  Limitation^  of 
provide  for  the  construction  of  plank  roads  by  a  general  law,  of  st0ckhoid- 
approved  February  12,  1849,  be,  and  the  same  is,  hereby  so eis- 
amended,  that  any  subscriber  to  the  capital  stock  of  any  plank 
road  to  be  constructed  in  this  state,  under  said  law,  shall  not  be 
responsible  beyond  the  actual  amount  of  stock  so  by  him  sub¬ 
scribed,  and  so  much  of  the  said  law  as  conflicts  herev  ith,  be, 
and  the  same  is,  hereby  repealed. 
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Companies  may  Section  1.  That  the  eighth  section  of  the  act  to  which  this  is 
etc!UUe  lands’  amendatory  shall  be  so  construed,  that  any  plank  road  company 
formed  and  organized  under  the  provisions  of  said  act,  may  pro¬ 
cure  by  purchase  or  gift,  from  the  owners  thereof,  any  lands  or  the 
right  of  way  over  any  lands  necessary  for  the  construction  and 
convenience  of  the  proposed  road,  and  may  also  agree  to  the  use 
ot  any  part  of  a  state  or  comity  road,  or  public  highway,  for  the 
construction  of  a  plank  road,  with  the  county  court,  or  with  the 
board  of  supervisors  (in  case  such  county  shall  be  organized  under 
the  township  organization  law),  in  which  such  highway  may  be 
Manner.  situated  ;  such  agreement  with  such  court  or  board  of  supervisors 
shall  be  in  writing,  and  filed  and  recorded  in  the  office  of  the  clerk 
of  the  county  court ;  or  may  agree  with  the  mayor  and  aldermen 
or  corporate  authorities  of  any  town  or  city  incorporated  under  or 
by  virtue  of  any  law  of  this  state,  for  the  use  of  any  public  street 
or  public  ground  within  the  limits  of  such  corporation,  for  the 
construction  of  a  plank  road,  or  for  the  use  of  such  plank  road 
company  ;  which  said  agreement  shall  be  in  writing,  and  filed  and 
recorded  in  the  office  of  the  clerk  of  the  county  court  of  the 
county  wherein  such  corporation  or  city  may  be  situated ;  and  in 
all  cases  for  the  agreement  for  the  use  of  any  public  highway  or 
Duty  of  com-  street,  as  aforesaid,  the  said  company  shall  possess  the  right  and 
power  to  cause  the  same  to  be  opened  the  full  width  that  the  same 
was  originally  laid  out  or  surveyed,  or  of  the  width  that  the  same 
may  have  been  declared  by  law,  and  upon  giving  twenty  days’ 
notice  by  their  secretary  or  treasurer,  to  the  owners,  occupiers  or 
claimants  of  land  over  which  any  such  public  highway  or  street 
may  have  been  laid  or  declared,  it  shall  be  the  duty  of  such  owner, 
occupier  or  claimant,  to  remove  all  fences  or  other  obstructions  to 


which  he  or  they  may  lay  claim  from  off  such  highway  or  street,  and 
in  case  default  be  made  in  the  removal  of  any  such  fence  or  other 
obstruction,  within  thirty  days  after  the  date  of  service  of  notice 
as  aforesaid,  the  said  company  may  remove  any  and  all  such  fences 
or  other  obstructions,  placing  the  same  (if  a  fence)  upon  the  proper 
line,  doing  as  little  damage  as  the  nature  of  the  case  will  admit, 
and  the  said  company  shall  have  the  right  to  demand  and  recover  a 
reasonable  price  for  such  work  and  labor  from  the  owner,  occu¬ 
pants  or  claimants  of  such  lands,  in  any  county  [court  j  having 
jurisdiction  thereof. 

Survey  to  be  Sec.  2.  Before  constructing  the  road  over  any  such  lands 

tified.  as  may  be  acquired  by  purchase  or  gift,  or  over  any  highway  or 

street,  by  agreement  with  the  county  court,  board  of  supervisors, 
or  corporation  as  aforesaid,  such  company  shall  cause  an  accurate 
survey  of  such  road  or  roads,  street  or  streets,  or  parts  thereof,  to 
be  made  by  a  practical  surveyor,  by  him  certified,  signed  by  two 
of  the  directors,  and  by  them  acknowledged  before  some  officer 
authorized  to  take  the  acknowledgment  of  deeds,  that  the  said 
survey  is  correct,  and  file  the  same  in  the  office  of  the  clerk  of  the 
county  court  wherein  such  land,  roads  or  parts  thereof  may  be 
situated. 

settled68'  h°w  Sec.  in  cases  where  a  dispute  may  arise  in  relation 

to  the  track  or  location  of  any  public  road,  highway  or  street,  or 
part  or  parts  thereof,  so  as  aforesaid  agreed  for,  by  any  plank  road 
company,  and  the  original  survey  or  plat  thereof  does  not  distinctly 
show  the  location  of  the  same,  or  whenever  the  survey  and  plat 


I 


PART  II.]  FRANCHISES.  537 

>  -  _  • 

cannot  be  found  in  the  proper  office,  the  same  shall  be  surveyed 
and  located  upon  the  track  or  ground  which  has  been  used  and 
traveled  as  such  load  or  street  for  the  three  years  next  preceding 
such  agreement :  Provided ,  That  the  owner  or  owners  of  any  Proviso, 
such  lands  over  which  such  road  or  street  may  pass,  may  agree 
with  such  company  to  alter  or  vary  the  location  of  such  road  or 
street,  or  parts  thereof,  across  his  or  their  said  lands,  and  in  that 
e\ent,  the  old  track  shall  thereby  be  vacated  to  the  same  extent 
as  other  lands  are  given  in  lieu  thereof. 

Sec.  4.  At  the  expiration  of  the  corporate  existence  of  any  on  expiration  of 
plank  road  company,  by  expiration  of  their  term  fixed  by  its  2£S££SS 
ai  tides  oi  association,  it  said  road  shall  have  been  constructed  be  aPPraised* 
upon  any  public  highway  or  street,  the  county  in  which  said  road 
is  situated  shall  pay  to  said  company  the  value  of  the  plank  super¬ 
structure  of  said  road,  at  the  time  of  said  expiration,  unless  said 
company  and  said  county  shall  again  contract  for  the  right  of  way 
overmuch  public  highway  or  street,  upon  a  renewal  of  said  com¬ 
pany  s  charter.  The  value  of  such  superstructure  shall  be  ascer¬ 
tained  by  reference  to  three  disinterested  citizens  of  such  county, 
one  of  whom  shall  be  appointed  by  the  board  of  supervisors,  or 
county  court  (as  the  case  may  be)  of  said  county,  one  other  by 
said  company,  and  they  two  shall  choose  the  third,  and  their 
decision,  under  oath,  to  be  binding  and  final  upon  both  parties. 

Sec.  5.  That  the  provisions  of  this  act,  and  of  the  act  to  which  General  applica¬ 
tes  is  amendatory  and  supplemental  (as  amended),  shall  apply  and  [ins  offoKJt!' 
be  extended  to  any  and  all  plank  road  companies  organized  under 
said  general  law,  and  all  the  acts  legally  done  or  performed  by 
such  company,  or  contracts  made  for  the  use  or  right  of  way  over 
any  lands  or  public  highway,  with  the  county  court  of  any  county, 
or  with  the  board  of  supervisors  of  any  county,  be,  and  the  same 
are,  hereby  confirmed  in  such  plank  road  company:  Provided \  Proviso. 

That  in  case  any  company  has  failed  or  omitted  to  acknowledge 
and  file  the  survey  of  their  said  road  as  required  by  this  act,  the 
same  shall  be  so  made  and  filed  within  ninety  days  from  the 
passage  of  this  act,  and  all  such  plank  road  convpanies  organized 
under  this  act,  or  the  act  to  which  this  is  an  amendment,  may  con¬ 
struct  their  said  road  by  a  single  or  double  track  of  plank,  as  such 
company  may  deem  for  their  interest. 

Sec.  6.  If  any  person  or  persons  shall  willfully  cut  down,  or  Penalty, 
break,  deface  or  injure  any  mile  post  or  post  on  any  such  road,  or 
shall  willfully  cut  or  throw  down,  break  or  injure  any  gate,  fence, 
or  appendage,  erected  on  any  such  road,  or  willfully  tear  up,  dis¬ 
place,  break,  or  injure  in  any  way,  any  such  road  or  anything 
thereunto  belonging,  or  being  an  appendage,  or  for  the  use  and 
convenience  of  any  such  road,  he  or  they  shall  respectively  and 
individually  forfeit  and  pay  to  the  company  owning  such  road  Amoon*. 
three  times  the  amount  of  damage  actually  done,  and,  in  every 
instance,  he  or  she  shall  forfeit  and  pay  at  least  the  sum  of  twenty- 
five  dollars.  If  any  person,  to  avoid  the  legal  tolls  chargeable  on 
said  road,  shall  turn  off  such  road,  and  pass  around  and  avoid  any 
gate  on  such  road,  he  or  she  shall  forfeit  and  pay  to  such  company, 
lor  every  offense,  the  sum  of  ten  dollars.  If  any  person  shall  forci¬ 
bly  pass  any  toll  gate  on  any  such  road,  without  having  paid  the 
legal  toll,  without  the  permission  of  the  toll  collector,  he  or  she 
shall  forfeit  and  pay  to  such  company  owning  such  road,  the  sum 
of  twenty-five  dollars  for  each  offense.  All  penalties  and  forfeit- How  recovered. 
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ures  incurred  under  this  act  may  be  recovered  by  action  of  debt 
in  any  court  having  cognizance  thereof,  and  where  the  penalty  or 
forfeiture  does  not  exceed  the  sum  of  one  hundred  dollars,  the 
same  may  be  prosecuted  and  recovered  before  any  justice  of  the 
peace  of  the  county  where  the  offender  or  offenders  may  be  com¬ 
mitted.  All  and  any  suits  arising  under  this  act,  or  the  act  to 
which  this  is  amendatory,  may  be  brought  and  prosecuted  to  judg¬ 
ment  in  the  name  assumed  by  any  such  plank  road  company,  as 
the  name  and  style  thereof  may  be  set  forth  in  their  articles  of 
association. 

[Sess.  Laws  Feb.  17,  1851,  p.  146.] 


Roads  not  to  be 
over  eight  feet 
wide. 

Proviso. 

Powers  of  com¬ 
pany. 


Proviso. 


Penalty  for  re¬ 
fusal  to  pay 
tolls. 


Disposition  of 
fines. 


Should  a  rival 
road  be  laid  out. 


Section  1.  That  the  law  to  which  this  is  an  amendment  shall 
not  be  so  construed  as  to  require  the  plank  track  of  any  plank  road 
to  be  over  eight  feet  wide :  Provided,  That  the  earth  or  dirt  track 
shall  be  so  constructed  as  to  afford  convenient  turn-outs  for  teams. 

Sec.  2.  Any  company  that  shall  have  been  or  may  hereafter  be 
formed  under  the  law  to  which  this  is  an  amendment,  may  build 
so  much  of  the  road  contemplated  in  their  organization  as  may  be 
for  the  interest  of  the  company,  or  for  the  traveling  public,  being 
not  less  than  one  mile  in  all,  and  shall  be  entitled  to  all  the.  rights 
and  privileges  upon  said  finished  portion  of  said  road  which  are 
granted  by 'the  general  plank  road  law  and  its  amendments,  for  the 
full  term  of  their  organization :  Provided ,  however ,  That  such  por¬ 
tions  of  the  road  so  contemplated  as  may  be  unfinished  after  the 
lapse  of  five  years  from  the  organization  of  said  company,  may  be 
vacated,  or  if  at  any  time  after  the  formation  of  any  company,  any 
other  plank  road  company  shall  propose  to  organize  for  the  con¬ 
struction  of  any  unfinished  portion  of  any  company’s  road,  it  shall 
be  lawful  for  the  company  having  control  of  such  road  to  surrender 
such  unfinished  portion  of  said  road  contemplated  by  their  organi¬ 
zation  to  the  said  newly  formed  company,  by  filing  such  surrender 
in  the  county  clerk’s  office  in  the  county  wherein  said  road  may  be 
situated. 

Sec.  3.  That  any  team  or  teams  that  may  travel  on  any  plank 
road,  otherwise  than  to  cross  the  same  at  the  regular  laid-outs, 
when  the  termini  of  the  journey  of  any  such  teams  shall  be  on 
different  sides  of  any  toll  gate,  and  shall  not  pay  the  regular  toll 
for  the  use  of  said  road  so  traveled  upon,  when  demanded,  or  if 
they  shall  leave  the  road  without  paying  the  toll,  whether  formally 
demanded  or  not,  such  team  or  teams,  and  the  owner  or  owners 
thereof,  shall  be  liable  to  a  fine  of  ten  dollars,  to  be  collected  in.  an 
action  of  debt  or  trespass,  before  any.  court  of  this  state  having 
jurisdiction  thereof,  and  in  any  county  in  the  state  where  the  tres¬ 
passer  may  be  found;  and  said  fine,  when  collected,  shall  be  paid 
to  the  treasurer  of  the  plank  road  company  instituting  such  suit, 
who  shall  keep  a  true  and  accurate  account  of  all  moneys  received 
by  reason  of  fines,  and  shall  annually,  on  the  first  Monday  of  Jan¬ 
uary  in  each  year,  pay  over  one-half  of  the  net  proceeds*'  of  the 
same  to  the  county  treasurer,  for  the  use  of  the  county  where  said 
plank  road  is  located,  retaining  the  other  half  for  the  use  and 

benefit  of  said  plank  road  company. 

Sec.  4.  That  if  any  road  shall  have  been  or  shall  be  laid  out 
parallel  with  or  in  the  same  general  direction  with  any  plank  road, 
within  the  distance  of  eighty  rods  on  either  side  of  such  plank 
road,  which  road  the  said  company  shall  believe  was  laid  out  with 
the  express  intention  and  for  the  purpose  of  interfering  with  such 
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plank  road,  such  plank  road  company  is  hereby  authorized  to  file,  Authority  of  first 
in  the  circuit  court  of  the  proper  county,  a  petition,  setting  forth company* 
the  facts,  and  if,  upon  free  hearing,  the  judge  of  such  court  shall 
be  satisfied  that  such  was  the  intention,  he  is  hereby  authorized,  by 
an  order  to  be  entered  of  record,  to  vacate  such  road. 

Sec.  5.  The  shares  of  any  company,  formed  under  the  act  to  Shares  deemed 
which  this  is  amendatory,  shall  be  deemed  personal  property,  and  erty^anfas- 
may  be  transferred  by  assignment;  which  transfer  shall  be  entered  signatjie. 
upon  the  books  of  said  company,  and  such  transfers  shall  show  to 
and  from  whom  transferred. 

Sec.  6.  The  provisions  of  this  act,  and  all  amendments  to  which  Act  applicable  to 
this  is  amendatory,  shall  apply  to  all  plank  road  companies,  whether  companii. load 
formed  under  the  general  plank  road  law,  or  whether  incorporated 
under  special  acts,  or  otherwise,  so  far  as  the  same  may  not  impair 
the  provisions  of  special  acts  of  incorporation. 

[iStess.  Laws  June  22,  1852,  p.  124.] 

Section  1.  That  companies  may  be  incorporated  under  and  by  piank  roads  over 
virtue  of  the  act  to  which  this  is  an  amendment,  for  the  construe-  bottoms> etc- 
tion  of  plank  roads  across  river  or  creek  bottoms  liable  to  overflow, 
and  when  formed  they  shall  be  allowed  to  take  toll  on  the  same 
when  completed,  as  required  by  the  said  act,  although  the  distance 
may  be  less  than  two  consecutive  miles :  Provided ,  That  the  pro-  Proviso, 
visions  of  said  act  shall  be  otherwise  strictly  observed  in  forming 
the  companies  and  building  said  roads. 

Sec.  2.  It  shall  be  lawful  for  said  company  to  charge  and  take  Toils, 
such  rates  of  toll  on  roads  across  river  or  creek  bottoms  built  by 
them,  as  they  may  agree  upon  with  the  county  court  of  the  county 
in  which  such  roads  may  lie,  and  the  said  courts  shall  have  power 
to  regulate  the  rates  of  tolls  to  be  taken  by  such  companies,  by 
an  order  fixing  the  same,  and  entered  of  record. 

Sec.  3.  It  shall  be  lawful  for  counties  to  become  stockholders  in  counties  may 
companies  formed  under  this  amendatory  act,  to  the  amount  of  one take  stock* 
half  of  the  stock  of  such  companies:  Provided ,  That  the  plank  Proviso, 
road  made,  or  to  be  made,  by  any  such  company,  shall  lie  within 
the  county  taking  stock. 

Laws  Feb.  12,  1S53,  p.  202.] 

Section  1.  That  all  stockholders  of  plank  road  companies,  ft°J^it^n^.i;^10(£ 
formed  under  the  acts  to  which  this  is  an  amendment,  shall  be  to  pay  assess- 
liable  to  pay  all  calls  or  assessments  made  upon  them,  until  their  ments- 
whole  capital  stock  is  paid,  upon  notice  being  given  as  required  by 
said  act ;  and  that  upon  default  in  the  payment  of  such  calls,  the 
directors  are  authorized  to  sue  for  and  collect,  in  the  name  of  such 
company,  of  such  stockholders,  the  amount  of  such  calls,  or  to 
cause  the  said  stock  of  such  stockholders  to  be  forfeited,  under  the 
provisions  of  said  act,  as  they  may  in  their  judgment  elect. . 

Sec.  2.  Companies  formed  under  the  acts  to  which  this  is  an  Right  of  way. 
amendment,  may  proceed  to  obtain  the  right  of  way  for  their  said 
road,  under  an  act  entitled  “  An  act  to  amend  the  law  condemn¬ 
ing  the  right  of  way  for  purposes  of  internal  improvement,”  passed 
June  22,  1852,  and  to  appraise  the  damages  occasioned  thereby, 
under  the  provisions  of  the  said  act.  The  directors  of  such  roads, 
also,  in  their  discretion,  shall  have  the  power  to  increase  the 
capital  stock  of  such  company  from  time  to  time,  as  they  may 
judge  necessary. 
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[Ness.  Laws  Feb.  22,  1855,  p.  145,  Sec.  1.] 

That  whenever  it  shall  be  necessary  for  the  construction  of 
of  any  railroad  on  the  line  of  any  plank  road  now  constructed, 
or  hereafter  to  be  constructed,  by  any  company,  organized  under 
the  provisions  of  said  law,  said  plank  road  company  are  hereby 
authorized  to  negotiate  and  transfer  such  plank  road  to  said 
railroad  company,  upon  the  conditions  following :  That  before 
said  transfer  shall  be  made,  the  vote  of  a  majority  of  the  stock¬ 
holders  shall  be  given  in  favor  of  such  transfer;  and  further,  that 
the  consent  of  the  county  court  of  the  county  in  which  said  plank 
road  is  situated,  or  board  of  supervisors,  shall  first  [be]  granted, 
and  entered  upon  the  records  of  said  court. 


Inspectors  to  be 
appointed. 


Term  of  offioe. 


Sworn. 


Farther  duties. 


[Ness.  Laws  Feb.  IS,  1S57;  p.  142.] 

Section  1.  That  in  each  county  in  this  state  in  which  there  is, 
or  may  be  hereafter,  constructed  a  plank  road,  by  virtue  of  any 
law,  general  or  special,  of  this  state,  the  county  courts  in  counties 
not  adopting  the  township  organization,  and  the  board  of  super¬ 
visors  in  counties  adopting  the  township  organization,  at  any  regular 
or  special  term,  may  appoint  three  inspectors,  not  interested  in 
any  plank  road,  whose  term  of  office  shall  continue  two  years,  or 
until  their  successors  are  appointed  and  qualified;  and  the  said 
court  or  board,  at  any  time,  may  fill  vacancies. 

Sec.  2.  Before  entering  on  their  duties,  the  inspectors  appointed 
according  to  the  provisions  of  this  act,  shall  take  an  oath  faith¬ 
fully  to  perform  the  duties  of  their  office,  and  file  the  same  in 
the  office  of  the  clerk  of  the  county  court.  And  in  addition  to 
the  duties  of  plank  road  inspectors,  prescribed  in  an  act  entitled 
“  An  act  to  provide  for  the  construction  of  plank  roads  by  a  gene¬ 
ral  law,”  such  inspectors,  or  any  two  of  them,  when  ordered  by 
the  county  commissioners’  court,  or  by  the  board  of  supervisors  of 
any  county,  shall,  within  fifteen  days  after  being  thus  ordered, 
inspect  any  plank  road  in  their  respective  counties,  having  given 
five  days’  notice  to  the  company  owning  the  plank  road  ordered 
to  be  inspected,  of  the  time  of  such  inspection,  by  leaving  a  written 
Open  gates  and  notice  with  some  agent  or  officer  of  such  company ;  and  if  upon 
make  certificate.  gnc]1  inSpection,  they,  or  any  two  of  them,  shall  deem  such  plank 
road  out  of  repair  and  not  fit  for  use,  they  shall  throw  open  the 
toll  gates  on  such  plank  road,  and  shall  make  a  certificate  of  the 
facts,  and  file  the  same  for  record  in  the  clerk’s  office  of  the  county 
court.  And  after  the  toll  gates  on  any  plank  road  are  thrown  open 
by  the  inspectors  as  aforesaid,  no  toll  shall  be  collectable  by  the 
company  owning  such  plank  road,  until  the  inspectors,  upon  the 
request  of  such  plank  road  company,  shall  examine  such  plank 
road,  and  make  and  file  for  record,  in  the  county  clerk’s  office,  a 
certificate  that  the  same  is  in  good  repair  and  fit  for  use  ;  and  the 
demanding  or  taking  of  toll  by  any  plank  road  company,  when  the 
gates  are  thrown  open  by  the  inspectors,  shall  render  such  com¬ 
pany  liable  to  a  fine  of  ten  dollars,  to  be  recovered  before  any 
justice  of  the  peace  of  the  county,  in  the  name  and  for  the  use  of 
the  county. 

Sec.  3.  Said  inspectors  shall  be  entitled  to  three  dollars  per  day 
for  services  rendered,  to  be  paid  by  the  party  ordering  or  request¬ 
ing  such  services  to  be  rendered,  and  the  clerks,  for  filing  and 
recording  certificates,  shall  be  allowed  the  usual  compensation  for 
such  services,  to  be  paid  by  the  county. 


Inspect  plank 
roads. 

Notice  to  com¬ 
panies. 


Fine. 


Compensation  of 
inspectors,  and 
how  paid. 
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Sec.  4.  Certified  copies  of  any  certificate  of  said  inspectors  of  Copies  of  certm- 
the  record  thereof,  shall  be  sufficient  legal  evidence  of  the  facts cate  evulence* 
therein  stated,  in  any  court  in  the  state.  And  in  all  actions  com¬ 
menced  by  any  plank  road  company  to  recover  toll,  or  to  recover 
any  penalty  for  the  non-payment  or  for  avoiding  the  payment  of 
toll,  the  defendant  or  defendants  may  plead  that  the  toll  gates  on 
the  road  of  such  company  were  thrown  open  by  the  inspectors,  or 
that  such  plank  road  was  out  of  repairs  and  unfit  for  use,  at  the 
time  the  cause  of  action  accrued ;  and  due  proof  of  either  of  said  Proof, 
facts  shall  constitute  a  sufficient  bar  to  a  recovery  in  any  such 
action :  Provided ,  That  parties  requesting  the  inspection  called  for  Proviso, 
under  this  act  shall  deposit  with  the  county  clerk  a  sufficient  sum 
of  money  to  defray  the  expenses  of  such  inspection,  which  sum  of 
money  so  deposited  shall  go  injto  the  county  treasury,  if  the  com¬ 
missioners  shall  decide  that  such  examination  was  uncalled  for ;  but 
if  the  commissioners  shall  decide  said  road  to  be  out  of  order  and 
require  repairs  to  be  made,  then  and  in  that  case  the  money  shall 
be  returned  to  the  depositor. 


(3.)  Vide ,  also ,  corporations. 


FRAUDS. 


(1.)  STATUTE  OF  FRAUDS  AND  PERJURIES. 

[Rev.  Stat.  1S45,  Chap.  XLIY.\ 

Section  1.  ISTo  action  shall  be  brought,  whereby  to  charge  any 
executor  or  administrator,  upon  any  special  promise,  to  answer 
any  debt  or  damages  out  of  his  own  estate,  or  whereby  to  charge 
the  defendant  upon  any  special  promise  to  answer  for  the  debt, 
default,  or  miscarriage  of  another  person ;  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage,  or  upon 
any  contract  for  the  sale  of  lands,  tenements  or  hereditaments,  or 
any  interest  in,  or  concerning  them,  for  a  longer  term  than  one 
year;  or  upon  any  agreement  that  is  not  to  be  performed  within 
the  space  of  one  year  from  the  making  thereof,  unless  the  promise 
or  agreement,  upon  which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the 
party  to  be  charged  therewith,  or  some  other  person  thereunto  by 
him  lawfully  authorized. 

Sec.  2.  Every  gift,  grant,  or  conveyance  of  lands,  tenements, 
hereditaments,  goods  or  chattels,  or  of  any  rent,  common  or  profit 
of  the  same,  by  writing  or  otherwise;  and  every  bond,  suit,  judg¬ 
ment  or  execution,  had  and  made,  or  contrived  of  malice,  fraud, 
covin,  collusion  or  guile,  to  the  intent  or  purpose  to  delay,  hinder 
or  defraud  creditors  of  their  just  and  lawful  actions,  suits,  debts, 


No  action  shall 
be  brought  on 
verbal  promise 
to  answer  for  the 
debt  of  another. 
2.  On  a  verbal 
promise  in  con¬ 
sideration  of 
marriage.  3.  On 
a  verbal  promise 
concerning  lands 
etc.  4.  Upon  a 
verbal  agreement 
which  is  not  to 
be  performed  in 
one  year. 

Bre.  R.  49. 

1  Scam.  R.  58, 
209,  305. 

2  ibid.  21S,  321, 
515. 

1  Gilm.  R.  470. 

2  ibid.  614. 

3  ibid.  529. 

4  ibid.  40. 

12  Ill.  R.  29,  432. 

13  ibid.  1S6,  227. 

14  ibid.  407. 

Gifts,  convey¬ 
ances,  etc.,  to  de¬ 
fraud  creditors, 
void. 

1  Scam.  R.  296, 
300. 
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accounts,  damages,  penalties  or  forfeitures,  or  to  defraud  or  deceive 
those  who  shall  purchase  the  same  lands,  tenements  or  heredita¬ 
ments,  or  any  rent,  proht  or  commodity  out  of  them,  shall  he  from 
thenceforth  deemed  and  taken  only  as  against  the  person  or  per¬ 
sons,  his,  her  or  their  heirs,  successors,  executors,  administrators 
or  assigns,  and  every  of  them,  whose  debts,  suits,  demands,  estates, 
and  interests,  by  such  guileful  and  covinous  devices  and  practices 
as  aforesaid,  shall,  or  might  be,  in  any  wise  disturbed,  hindered, 
delayed  or  defrauded,  to  be  clearly  and  utterly  void ;  any  pretence, 
color,  feigned  consideration,  expressing  of  use,  or  any  other  matter 
or  thing  to  the  contrary  notwithstanding ;  and  moreover,  if  a  con¬ 
veyance  be  of  goods  and  chattels,  and  be  not,  on  consideration, 
deemed  valuable  in  law,  it  shall  be  taken  to  be  fraudulent,  unless 
the  same  be  by  will,  duly  proved  and  recorded,  or  by  deed  in 
writing,  acknowledged  or  proved,  if  the  same  deed  includes  land, 
also,  in  such  manner  as  conveyances  of  land  are  by  law  directed  to 
be  acknowledged  or  proved ;  or  if  it  be  goods  and  chattels  only, 
then  acknowledged  or  proved  by  two  witnesses,  before  any  court 
of  record  in  the  county  wherein  one  of  the  parties  lives,  within 
eight  months  after  the  execution  thereof,  or  unless  possession  shall 
really  and  bona  fide  remain  with  the  donee ;  and  in  like  manner 
where  any  loan  of  goods  and  chattels  shall  be  pretended  to  have 
been  made  to  any  person,  with  whom,  or  those  claiming  under  him, 
possession  shall  have  remained  for  the  space  of  five  years,  without 
demand  made  and  pursued  by  due  process  at  law,  on  the  part  of 
the  pretended  lender,  or  where  any  reservation  or  limitation  shall 
be  pretended  to  have  been  made  of  an  use,  or  property  by  way  of 
condition,  reservation,  remainder  or  otherwise,  in  goods  or  chattels, 
the  possession  whereof  shall  have  remained  in  another  as  afore¬ 
said,  the  same  shall  be  taken  as  to  creditors  and  purchasers  of 
the  person  aforesaid,  so  remaining  in  possession,  to  be  fraudulent, 
and  that  the  absolute  property  is  with  the  possession,  unless  such 
loan,  reservation,  or  limitation  of  use  or  property  were  declared, 
by  will  or  deed,  in  writing,  proved  and  recorded  as  aforesaid. 

This  act  not  to  Sec.  3.  This  chapter  shall  not  extend  to  any  estate  or  interest 
jkie  Qp ur ch ase rs!  in  any  lands,  goods  or  chattels,  or  any  rents  common  or  profit,  out 
of  the  same,  which  shall  be  upon  good  consideration,  and  bona  fide 
lawfully  conveyed,  or  assured  to  any  person  or  persons,  bodies 
politic  or  corporate. 

Trusts  must  be  Sec.  4.  All  declarations  or  creations  of  trusts  or  confidences  of 
fng,1  except  those  any  lands,  tenements  or  hereditaments,  shall  be  manifested  and 
non  o?  law  pera~  Prove4  by  some  writing  signed  by  the  party,  who  is  by  law  enabled 
to  declare  such  trust,  or  by  his  last  will  in  writing ,  or  else  they 
shall  be  utterly  void  and  of  no  effect :  Provided ,  That  resulting 
trust  or  trusts  created  by  construction,  implication,  or  operation 
of  law,  need  not  be  in  writing,  and  the  same  may  be  proved 
by  parol. 

Fraudulent  wills,  Sec.  5.  All  wills  and  testaments,  limitations,  dispositions  or 
pUsitionsandap-  appointments,  of  or  concerning  any  lands  and  tenements,  or  of 
pointments,  void  any  rent,  profit,  term  or  charge  out  of  the  same,  whereof  any 
as  ocieci  ors.  pergon  or  persons  at  the  time  of  his,  her  or  their  decease,  shall  be 
seized  in  fee  simple,  in  possession,  in  reversion,  or  remainder,  or 
have  power  to  dispose  of  the  same  by  his,  her  or  their  last  will 
and  testament,  shall  be  deemed  and  taken  (only  as  against  the 
person  or  persons,  his,  her  or  their  heirs,  successors,  executors, 
administrators  or  assigns,  and  every  of  them,  whose  debts,  suits, 
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demands,  estates  and  interests,  by  such  will,  testament,  limitation, 
disposition  or  appointment  as  aforesaid,  shall  or  might  be  in  any¬ 
wise  disturbed,  hindered,  delayed  or  defrauded)  to  be  fraudulent, 
void,  and  of  none  effect,  any  pretence,  color,  feigned  or  presumed 
consideration,  or  any  other  matter  or  thing  to  the  contrary 
notwithstanding. 

Sec.  6.  Any  person  or  persons,  his,  her  or  their  heirs,  devisees, 
executors,  administrators,  successors  or  assigns,  and  every  of  them, 
who  shall  or  may  have  any  debts,  suits  or  demands  against  any 
person  or  persons  who  shall  make  any  fraudulent  devise  as  afore¬ 
said,  or  who  have  any  debts,  suits  or  demands  against  any  person 
or  persons  who  shall  die  intestate,  and  have  real  estate  to  his,  her 
or  their  heirs,  to  descend  according  to  the  laws  of  this  state,  shall 
and  may  have  and  maintain  the  same  action  or  actions  which  lie 
against  executors  and  administrators  upon  his,  her  or  their  bonds, 
specialities,  contracts,  agreements  and  undertakings,  against  the 
executors  or  administrators  and  the  heir  or  heirs,  or  against  the 
executors  or  administrators  and  the  devisee  or  devisees,  or  may 
join  the  executors  or  administrators,  the  heir  or  heirs,  and  the 
devisee  or  devisees  of  such  obligor  or  obligors,  undertaker  or 
undertakers  as  aforesaid,  and  shall  not  be  delayed  for  the  non-age 
of  any  of  the  parties. 

Sec.  1.  When  any  suit  or  action  in  law  or  equity,  shall  be 
brought  against  any  heir  or  heirs,  devisee  or  devisees,  who  shall 
be  of  non-age,  it  shall  be  lawful  for  the  court  to  appoint  a  guar¬ 
dian,  ad  litem ,  for  such  infant  heir  or  heirs,  devisee  or  devisees, 
and  may  compel  the  person  so  appointed  to  act :  Provided ,  That 
by  such  appointment  such  person  shall  not  be  rendered  liable  to 
pay  any  costs  of  suit. 

Sec.  8.  When  any  lands,  tenements  or  hereditaments,  or  any  Heirs  and  devi- 
rents  or  profits  out  of  the  same,  shall  descend  to  any  heir  or  heirs,  debts ^'anceT- 
or  be  devised  to  any  devisee  or  devisees,  and  the  personal  estate  J^^^eysor 
of  the  ancestor  of  such  heir  or  heirs,  or  devisor  of  such  devisee  or  sets  in  their  pos- 
devisees,  shall  be  insufficient  to  discharge  the  just  demands  against  Mentor  deV?st 
such  ancestor  or  devisor’s  estate,  such  heir  or  heirs,  devisee  or 
devisees,  shall  be  liable  to  the  creditor  of  their  ancestor  or  devisor, 
to  the  full  amount  of  the  lands,  tenements  or  hereditaments,  or 
rents  and  profits  out  of  the  same,  as  may  descend  or  be  devised 
to  the  said  heir  or  heirs,  devisee  or  devisees ;  and  in  all  cases 
where  any  heir  or  heirs,  devisee  or  devisees,  shall  be  liable  to  pay 
the  debt  or  debts  of  his  executor  or  devisor,  in  regard  of  any 
lands,  tenements  or  hereditaments,  or  any  rent  or  profit  arising 
out  of  the  same,  descending  or  being  devised  to  him,  her  or  them, 
and  shall  sell,  alien  or  make  over  the  same  before  any  action 
brought,  or  process  sued  out  against  him,  her  or  them,  such  heir 
or  heirs  at  law,  devisee  or  devisees,  shall  be  answerable  for  such 
debt  or  debts  to  the  value  of  the  said  lands,  tenements  and  here¬ 
ditaments,  rents  or  profits,  so  by  him,  her  or  them  sold,  aliened  or 
made  over ;  and  executions  may  be  taken  out  upon  any  judgment 
so  obtained  against  such  heir  or  heirs,  devisee  or  devisees,  to  the 
value  of  the  said  lands,  -tenements  and  hereditaments,  rents  and 
profits  out  of  the  same,  as  if  the  same  were  his,  her  or  their  own 
proper  debt  or  debts,  saving  and  excepting  that  the  lands  and 
tenements,  rents  and  profits,  by  him,  her  or  them  bona  fide  aliened 
before  the  action  brought,  shall  not  be  liable  to  such  execution. 
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Sec.  9.  When  any  action  or  suit  is  brought  against  any  heir  or 
heirs,  devisee  or  devisees,  he,  she  or  they  may  plead  riens  per 
descent ,  at  the  time  of  the  commencement  of  the  action  or  suit, 
and  the  plaintiff  in  such  action  may  reply,  that  he,  she  or  they  had 
lands,  tenements  or  hereditaments,  or  rents  or  profits  out  of  the 
same,  from  his,  her  or  their  ancestor  or  devisor,  before  the  com¬ 
mencement  of  the  action  or  suit,  and  if  upon  issue  joined  there¬ 
upon  it  be  found  for  the  plaintiff,  the  jury  shall  inquire  of  the 
value  of  the  lands,  tenements,  hereditaments,  or  rents  and  profits 
out  of  the  same,  so  descended  or  devised,  and  thereupon  judgment 
shall  be  given  and  execution  awarded  as  aforesaid ;  but  if  judg¬ 
ment  be  given  against  such  heir  or  heirs,  devisee  or  devisees,  by 
confessing  of  the  action  without  confessing  the  assets  descended 
or  devised,  or  upon  demurrer  or  nihil  dicit ,  or  default,  said  judg¬ 
ment  shall  be  given  for  the  plaintiff,  without  any  writ  to  inquire  of 
the  lands,  tenements  or  hereditaments,  or  rents  and  profits  out  of 
the  same,  so  descended  or  devised. 

Sec.  10.  In  all  cases  where  a  judgment  has  been  obtained 
against  the  executor  or  executors,  administrator  or  administrators, 
of  a  deceased  person,  on  a  contract  or  undertaking,  on  which  a 
joint  action  might  have  been  maintained  against  the  executor  or 
executors,  administrator  or  administrators,  and  the  heir  or  heirs, 
devisee  or  devisees  of  the  deceased  person,  if  it  shall  appear  by  a 
judgment  of  record,  or  the  return  of  a  proper  officer,  that  there  is 
not  property  of  the  deceased  person  in  the  hands  of  the  executor 
or  executors,  administrator  or  administrators,  to  satisfy  such  judg¬ 
ment,  it  shall  be  lawful  to  bring  a  separate  suit  or  action  against 
the.  heir  or  heirs,  devisee  or  devisees,  on  such  contract  or  under¬ 
taking  ;  and  the  judgment  against  the  executor  or  executors, 
administrator  or  administrators,  if  not  satisfied,  shall  be  no  bar  to 
the  suit  or  action  against  the  heir  or  heirs,  devisee  or  devisees. 

Sec.  11.  If  no  person  shall  administer  on  the  goods  and  chattels 
of  a  deceased  person  for  the  space  of  one  year  after  his  or  her 
death,  a  separate  suit  or  action  may  be  maintained  against  the  heir 
or  heirs,  devisee  or  devisees,  on  all  the  contracts  and  undertakings 
of  such  deceased  person. 

Sec.  12.  In  all  actions  or  suits  commenced  under  the  provisions 
of  the  preceding  sections,  the  facts  authorizing  the  suit  to  be  brought 
separately  against  the  heir  or  heirs,  devisee  or  devisees,  shall  be 
distinctly  set  forth  in  the  declaration. 


(2.)  criminal  frauds,  vide  criminal  code. 

(3.)  FRAUD  IN  THE  EXECUTION  OF  NEGOTIABLE  INSTRUMENTS,  vide 
CONTRACTS. 

(4.)  FRAUDS  AT  ELECTIONS,  Vide  ELECTIONS. 

(5.)  FRAUDULENT  INSPECTIONS,  vide  COMMERCE. 

(6.)  FRAUDULENT  WILLS,  vide  WILLS,  DESCENT,  DISTRIBUTION 
AND  ADMINISTRATION. 

(7.)  FRAUDULENT  SALES  BY  MORTGAGOR  OF  PERSONAL  PROPERTY, 
vide  PERSONAL  PROPERTY. 
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FREEDOM,  vide  PERSONAL  LIBERTY  and  PERSONS. 


FUGITIVES  FROM  JUSTICE,  vide  FEDERAL 

RELATIONS. 


GAME. 


AN  ACT  RELATIVE  TO  THE  KILLING  OF  GAME  IN  CERTAIN 

COUNTIES. 

[Ness.  Laics  Feb.  12,  1853,  p.  254.] 

Section  1.  That  it  shall  be  unlawful  for  any  person  to  kill  any  Unlawful  to  km 
deer,  fawn,  prairie  hen  or  chicken,  quail,  woodcock  or  wood  par-  certaln 

tridge,  between  the  first  day  of  January  and  the  twentieth  day  of 
July  of  each  year,  in  the  counties  of  Lake,  McHenry,  Boone,  Win¬ 
nebago,  Ogle,  De  Kalb,  Kane,  Du  Page,  Cook,  Will,  Kendall,  La 
Salle,  Grundy,  Stephenson  and  Sangamon. 

Sec.  2.  Any  person  who  shall  willfully  violate  any  of  the  provis-  violation,  how 
ions  of  this  act,  shall  forfeit  and  pay  a  fine  of  fifteen  dollars  for  pumslietL 
each  deer  or  fawn  so  willfully  killed,  and  for  all  other  wild  animals 
above  enumerated,  the  sum  of  five  dollars  for  each  so  unlawfully 
killed,  to  be  sued  for  and  recovered  before  any  justice  of  the  peace, 
in  an  action  of  debt,  or  before  any  court  having  jurisdiction  thereof, 
one  half  of  which  penalty  shall  go  to  the  complainant,  and  the  other 
half  to  the  county  treasury ;  the  action  to  be  brought  in  the  name 
of  the  county  where  such  offense  shall  be  committed. 


GENERAL  ACT  EXCEPTING  CERTAIN  COUNTIES. 

[Ntfss.  Laics  Feb.  15,  1855,  p.  137.] 

Section  1.  That  it  shall  be  unlawful  for  any  person  to  kill,  Unlawful  to  km 
ensnare  or  trap  any  deer,  fawn,  wild  turkey,  grouse,  prairie  hen  or  ceSin 
chicken,  or  quail,  between  the  fifteenth  day  of  January  and  the  months, 
first  day  of  August  of  each  and  every  year. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  to  buy,  sell,  or  Unlawful  sale, 
have  in  possession,  any  of  the  above  mentioned  animals  or  birds,  anclf 

winch  shall  have  been  killed,  ensnared,  trapped  or  taken  between  game, 
the  first  day  of  January  and  the  said  first  day  of  August  of  each 
and  every  year  as  aforesaid,  and  that  the  having  or  being  in  pos¬ 
session  of  any  of  the  above  mentioned  animals,  or  birds  aforesaid, 
by  any  person  or  persons,  between  the  said  first  day  of  January 
and  the  first  day  of  August,  as  aforesaid,  shall  be  deemed  and 
taken  as  prima  facie  evidence  that  the  same  was  ensnared,  trapped 
or  killed  by  the  person  having  possession  of  the  same,  in  violation 
of  the  provisions  of  this  act. 
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Trespassing  up-  Sec.  3.  Any  person  who  shall  go  upon  the  premises  of  any  per- 
ofanotherwithin  son  or  persons,  or  corporation,  whether  the  same  be  inclosed  or 
therio<iprescribed  n0^?  w^h  intention  to  hunt,  or  to  be  found  hunting,  entrapping  or 
ensnaring  any  of  the  above  mentioned  animals  or  birds,  at’  or  within 
the  time  aforesaid,  he  shall  be  deemed  guilty  of  trespass,  and  may 
be  prosecuted  before  any  justice  of  the  peace  of  the  county  wherein 
the  said  premises  may  lie,  by  the  owner  or  person  in  possession  of 
the  same,  in  an  action  of  trespass,  and  fined  in  any  sum  not  less 
than  five  nor  more  than  twenty  dollars,  to  go  to  the  owner  or 
occupant  of  said  premises:  Provided ,  hoicever ,  That  a  judgment 
obtained  against  any  person  for  a  violation  of  this  act,  under  the 
fourth  section  thereof,  shall  be  a  bar  to  any  suit  under  the  third 
section  of  this  act. 

Penalty  for  vio-  Sec.  4.  Any  person  who  shall  willfully  violate  any  of  the  provis- 
vfsions  ^of  this  i°ns  °f  this  act,  shall  forfeit  and  pay  a  fine  of  fifteen  dollars  for 
act.  each  deer  or  fawn  thus  killed,  ensnared,  entrapped,  bought,  sold, 

or  held  in  possession,  and  for  any  other  wild  game,  animals  or  bird, 
above  enumerated,  either  killed,  ensnared,  entrapped,  bought,  sold, 
or  held  in  possession,  as  aforesaid,  the  sum  of  five  dollars  shall  be 
paid,  to  be  sued  for  and  recovered  before  any  justice  of  the  peace 
of  the  county  in  which  the  act  shall  have  been  violated,  in  an  action 
of  debt,  or  before  any  court  having  jurisdiction  thereof ;  one  half 
of  said  penalty  shall  go  to  the  complainant  and  the  other  half  to 
the  school  trustees  of  the  township  in  which  the  act  shall  have 
been  violated,  to  be  added  to  the  school  fund  of  said  township ;  the 
action  to  be  brought  in  the  name  of  the  s-aid  county. 

Exceptions  of  Sec.  5.  Provided ,  That  nothing  in  this  act  shall  apply  to  the 
certain  counties.  connt|es  0f  Whfite,  Wabash>  Clay,  Richland,  Jasper,  Lawrence, 

Crawford,  Clark,  Edgar,  Coles,  Moultrie,  Effingham,  Fayette, 
Bond,  Cass,  Menard,  Pike,  Schuyler,  Brown,  Scott,  Washington, 
Jefferson,  Marion,  Hamilton,  Clinton,  Jackson,  Johnson,  William¬ 
son,  Gallatin,  Saline,  Franklin,  Wayne,  Edwards,  McDonough, 
Alexander,  Pulaski,  ITnion,  Hardin,  Massac,  Warren,  Henderson, 
Monroe,  Perry,  Shelby,  Cumberland,  Jersey,  Calhoun  and  Ran¬ 
dolph,  Pope,  McLean,  Knox,  Fulton,  Hancock,  Adams,  Stark, 
Vermilion,  Montgomery  and  Christian. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  18,  1S57,  p.  99,  Sec.  1.] 

Not  to  apply  to  That  the  provisions  of  said  act  shall  not  be  construable  as 
housemen, w  and  applicable  to  any  warehouseman,  common  carrier,  or  other  person 
other  persons  jjjto  whose  possession  the  animals  or  birds  therein  mentioned 

who  acquirepos-  ,  i  .  » 

session  of  game  shall  come  in  the  regular  course  ot  Ins  or  their  business,  tor 
£ansPpo?tation0f  transportation  or  storage,  whilst  they  are  in  transit  through  this 
or  storage.  state,  from  any  place  without  this  state,  or  from  any  of  the  counties 
of  this  state  excepted  in  said  act  or  any  other  acts  amendatory 
thereto. 


ACT  RELATIVE  TO  GAME  IN  CLINTON  COUNTY. 

[Ness.  Laws  Feb.  9,  1857,  p.  56.] 

Clinton  county.  Section  1.  That  the  provisions  of  the  act  entitled  “An  act  to 
preserve  the  game  in  the  State  of  Illinois,”  approved  February 
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15th,  1855,  be,  and  the  same  are,  hereby  declared  to  be  in  full 
torce  and  e fleet  for  the  county  of  Clinton,  anything  in  said  act  to 
the  contrary  notwithstanding. 

Sec.  2.  I  hat  it  shall  be  unlawful  for  any  person  or  persons,  who  Unlawful  for  per  - 
are  not  citizens  of  said  county  of  Clinton; to  kill,  ensnare  or  trap 
any  deer,  fawn,  wild  turkey,  grouse,  prairie  hen  or  chicken,  or 
quail,  at  any  time,  in  said  county  of  Clinton,  for  the  purpose  of 
selling  or  marketing  the  same  outside  of  said  county. 

Sec.  3.  That  any  person  or  persons  violating  any  of  the  pro-  Penalty, 
visions  of  this  act,  shall  be  subject  to  the  fines  and  penalties 
enumerated  in  section  four  of  the  act  referred  to  in  section  one  of 
this  act,  and  to  be  recovered  in  the  manner  and  form  specified  in 
said  section  four. 


GAMING,  vide  CONTRACTS. 


GENERAL  ASSEMBLY,  vide  CONSTITUTION  AND 
LEGISLATIVE  DEPARTMENT. 


GEOLOGICAL  SURVEY  OF  THE  STATE. 


[&ess.  Laws  Feb.  17,  1S51,  p.  154.] 

Section  1.  That  the  governor,  auditor  and  treasurer  of  the  Geologist  to  be 
state  are  hereby  authorized  and  required,  as  early  as  may  be,  to  appointecI' 
employ  a  geologist  of  known  integrity  and  practical  skill,  for  the 
purpose  of  making  a  geological  and  mineralogical  survey  of  the 
entire  territory  of  this  state. 

Sec.  2.  It  shall  be  the  duty  of  said  geologist  to  proceed,  as  soon  Duty  of  geoio- 
as  the  necessary  arrangements  can  be  made,  and  with  as  much gist” 
dispatch  as  may  be  consistent  with  minuteness  and  accuracy,  to 
ascertain  the  order,  succession,  arrangement,  relative  position,  dip 
and  comparative  magnitude  of  the  several  strata  or  geological  for¬ 
mation  within  the  state ;  to  search  for  and  examine  all  the  beds  and 
deposits  of  ores,  coals,  clays,  marls,  rocks,  and  such  other  mineral 
substances  as  may  present  themselves,  and  to  obtain  chemical 
analysis  of  these  substances,  the  elements  of  which  are  undeter¬ 
mined,  and,  by  strict  barometrical  observations,  to  determine  the 
relative  elevations  and  depressions  of  the  different  parts  of  the 
state. 

Sec.  3.  It  shall  also  be  the  duty  of  said  geologist,  during  the  To  make  annual 
time  employed  in  the  above  work,  to  make  annual  reports  of  the  reports* 
progress  and  results  of  his  labor,  accompanied  by  such  maps  and 
drawings  as  may  be  deemed  necessary,  to  illustrate  the  said 
reports  ;  all  of  which  shall  be  transmitted  to  the  governor,  in  such 
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Specimens  re¬ 
quired  to  be 
preserved. 


Final  report. 


$3,000  appro¬ 
priated. 


Money,  when 
paid. 

Survey,  where 
commenced. 


Appropriation. 


condition  that  he  may,  without  delay,  cause  them  to  be  printed 
and  circulated  throughout  the  state,  or  wherever  else  he  may 
desire  to  send  them. 

Sec.  4.  It  shall  be  the  duty  of  said  geologist  to  procure  and  pre¬ 
serve  a  full  and  entire  suit  of  the  different  specimens  found  in  the 
state,  and  cause  them  to  be  delivered  to  the  secretary  ot  state,  who 
shall  cause  them  to  be  properly  arranged  in  a  cabinet,  and  deposited 
in  some  apartment  in  or  convenient  to  the  capitol.  Said  suit  shall 
be  sufficiently  large  to  furnish  specimens  to  all  institutions  of  learn¬ 
ing  within  the  state,  empowered  to  confer  degrees  in  the  arts  and 
sciences. 

Sec.  5.  The  final  reports  of  said  geologist  shall  embody  the 
results  of  the  entire  survey,  and  shall  be  accompanied  by  a  geo¬ 
logical  map  of  the  state,  showing  by  different  colors  and  other 
marks  and  characters,  the  precise  localities  and  extent  of  the 
different  geological  formations. 

Sec.  6.  For  the  purpose  of  carrying  out  and  completing  the  said 
survey,  the  sum  of  not  exceeding  three  thousand  dollars  is  hereby 
placed  at  the  disposal  of  the  governor,  to  be  applied  to  the  payment 
of  the  said  geologist,  and  such  assistants  as  he  may  employ,  by 
and  with  the  consent  of  the  governor,  auditor  and  treasurer,  and 
to  defray  the  incidental  expenses  of  the  survey;  which  annual 
appropriation  shall  continue  until  the  completion  of  said  survey,  or 
until  its  discontinuance  be  ordered  by  the  legislature  of  this  state. 

Sec.  7.  No  money  shall  be  paid  to  said  geologist,  or  for  the 
purpose  of  said  survey,  until  the  work  shall  be  commenced. 

Sec.  8.  The  said  survey  shall,  if  practicable,  be  commenced  at 
the  southern  part  of  the  state,  and  be  proceeded  with  northerly. 


amexdatoey  act. 

[&ess.  Laws  Feb.  12,  1853,  p.  237,  Sec  1.] 

That  the  sum  of  five  thousand  dollars  be,  and  the  same  is, 
hereby  annually  appropriated  for  the  purpose  of  carrying  out 
and  completing  the  geological  and  mineralogical  survey  of  the 
State  of  Illinois  ;  and  also  the  further  sum  of  five  hundred  dollars 
per  annum,  for  the  purpose  of  furnishing  accurate  topographical 
maps  of  the  several  counties  in  the  state,  to  be  made  out  under 
the  direction  and  superintendence  of  the  state  geologist.  The 
said  sums  of  money  are  hereby  placed  at  the  disposal  of  the  gov¬ 
ernor,  to  be  applied  by  him  to  the  uses  and  purposes  specified  in 
this  act,  and  the  act  to  which  this  is  an  amendment. 
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GARNISHMENT. 


(1.)  GARNISHMENT  OF  THE  CREDITORS  OF  JUDGMENT  DEBTORS. 

[Rev.  Stat.  1S45,  Chap.  LJU. ,  Secs.  38,39.] 

Section  38.  Whenever  a  judgment  shall  be  rendered  by  any  Garnishee  pro¬ 
court  of  record,  or  any  justice  of  the  peace,  in  this  state,  and  an  of8Sa°f-ud^ent 
execution  against  the  defendant  or  defendants  in  said  judgment  debtor  when  ex- 
shall  be  returned  by  the  proper  officer,  “ no  property  found,”  on bln™' 
the  affidavit  of  the  plaintiff,  or  other  credible  person,  being  made 
before  the  clerk  of  said  court,  or  justice  of  the  peace,  that  said 
defendant  or  defendants  have  no  property  within  the  knowledge 
of  such  affiant,  in  his  or  their  possession,  liable  to  execution,  and 
that  such  affiant  hath  just  reason  to  believe  that  another  person 
or  persons  is  or  are  indebted  to  such  defendant  or  defendants,  or 
hath  or  have  any  effects  or  estate  of  such  defendant  or  defendants 
in  his  or  their  hands,  it  shall  be  lawful  for  said  court,  or  justice  of 
the  peace,  to  cause  the  person  or  persons  supposed  to  be  indebted 
to,  or  supposed  to  have  any  of  the  effects  or  estate  of,  the  said 
defendant  or  defendants,  to  be  summoned  forthwith  to  appear 
before  said  court  or  justice,  as  a  garnishee  or  garnishees;  and  said 
court,  or  justice  of  the  peace,  shall  examine  and  proceed  against 
such  garnishee  or  garnishees,  in  the  same  manner  as  is  required  by 
law  against  garnishees  in  original  attachments. 

Sec.  39.  No  proceedings  against  a  garnishee  or  garnishees  shall  Amendment  of 
be  quashed  or  set  aside,  or  said  garnishee  or  garnishees  discharged  proceedings# 
on  account  of  any  insufficiency  of  the  original  affidavit  or  sum¬ 
mons,  if  the  plaintiff  or  plaintiffs,  or  other  credible  person,  for  him, 
shall  cause  a  legal  and  sufficient  affidavit  to  be  filed,  or  the  sum¬ 
mons  to  be  amended  in  such  time  and  manner  as  the  courts  or 
justices  of  the  peace  shall,  respectively,  in  their  discretion  direct ; 
and  in  that  event,  the  cause  shall  proceed  as  if  such  proceedings 
had  originally  been  sufficient. 


(2.)  garnishment  in  attachment  causes  in  circuit  court, 
vide  civil  procedure. 

garnishment  in  attachment  causes  before  justices 
of  the  peace,  vide  justices  of  the  peace  and  con¬ 
stables. 


(3.) 
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GOODS  AXI)  CHATTELS,  vide  PERSONAL  PROPERTY. 


GOVERNOR,  vide  EXECUTIVE  DEPARTMENT. 


GRAND  JURY,  vide  JURORS  AND  JURIES. 


GUARDIAN  AND  WARD. 


Infants  over 
fourteen,  may 
make  volunta¬ 
ry  choice  of 
guardians. 

12  Ill.  R.  424. 

14  ibid.  1. 

15  ibid.  62. 

Involuntary  ap¬ 
pointment  of 
guardians. 


When  infant  has 
separate  estate, 
and  father  is  liv¬ 
ing,  he  shall  be 
notified,  with  a 
view  to  the  ap¬ 
pointment  of  a 
guardian. 


Custody  of  ward. 


Guardians  to 
prosecute  and 
defend  actions 
in  which  wards 
are  interested. 

Guardian’s  bond. 


(1.)  DOMESTIC  GUARDIANS. 

[Ren.  Stat.  1845,  Chap.  XL  VII.} 

Section  1.  Courts  of  probate  in  their  respective  counties,  shall 
admit  orphan  minors,  above  the  age  of  fourteen  years,  the  father 
being  dead,  to  make  choice  of  guardians,  and  appoint  guardians 
for  such  as  are  under  the  age  of  fourteen  years. 

Sec.  2.  Whenever  it  shall  be  represented  to  said  court,  that  any 
orphan  minor,  above  the  age  of  fourteen  years,  has  not  a  guardian, 
it  shall  be  the  duty  of  said  court  to  issue  a  notification  to  such 
minor,  to  appear  before  the  said  court,  at  a  time  therein  specified, 
and  choose  a  guardian ;  and  if  such  minor  shall  neglect  or  refuse 
to  appear,  or,  on  appearing,  shall  neglect  to  choose  a  guardian,  the 
said  court  shall  appoint  one  for  such  minor,  as  if  said  minor  were 
under  the  age  of  fourteen  years. 

Sec.  3.  When  a  minor,  having  a  father  living,  shall  be  entitled 
to,  or  possessed  of  any  estate,  real  or  personal,  not  derived  from 
his  or  her  father,  the  said  court  of  probate  shall  notify  the  father 
to  appear  and  show  cause  why  a  guardian  for  such  minor  should 
not  be  appointed;  and  if  sufficient  reason  be  not  shown,  may 
appoint  the  father,  if  he  be  a  proper  person,  if  not,  then  such  other 
person  as  the  minor,  if  of  the  age  of  fourteen  years,  may  choose ; 
if  such  minor  shall  refuse  or  neglect,  or  be  not  of  sufficient  age  to 
choose  a  guardian,  the  court  shall  appoint  some  fit  person  to  be 
guardian  for  such  minor.  And  when  any  person  is  appointed 
guardian,  other  than  the  hither,  he  shall  have  the  charge  and 
management  of  the  estate,  but  no  control  over  the  person  of  the 
minor. 

Sec.  4.  Guardians,  by  virtue  of  their  office  as  such,  shall  be 
allowed,  in  all  cases,  to  prosecute  and  defend  for  their  wards. 

Sec.  5.  The  court  of  probate  shall  take  of  each  guardian 
appointed  under  this  chapter,  bond  with  good  security,  in  a  sum 
double  the  amount  of  the  minor’s  estate,  real  and  personal,  condi¬ 
tioned  as  follows : 
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The  Condition  of  tiiis  Obligation  is  such,  That  if  the  above  bounden  A —  B — ,  Condition  of 
who  has  been  appointed  guardian  for  C—  D— ,  shall  faithfully  discharge  the  office  bond, 
and  trust  of  such  guardian  according  to  law,  and  shall  render  a  fair  and  just  account 

of  his  said  guardianship  to  the  court  of  probate  for  the  county  of - ,  from  time 

to  time,  as  he  shall  be  thereto  required  by  said  court,  and  comply  with  all  the  orders 
of  said  court  lawfully  made,  relative  to  the  goods,  chattels  and  moneys  of  such 
minor,  and  render  and  pay  to  such  minor,  all  moneys,  goods  and  chattels,  title 
papers  and  effects,  which  may  come  to  the  hands  or  possession  of  such  guardian, 
belonging  to  such  minor,  when  such  minor  shall  be  thereto  entitled,  or  to  any  sub¬ 
sequent  guardian,  should  such  court  so  direct,  then  this  obligation  shall  be  void ; 
otherwise  to  remain  in  full  force  and  virtue. 

Which  bond  shall  be  taken  to  the  people  of  the  State  of  Illinois,  Bond  payable  to 
for  the  use  of  such  minor,  and  shall  not  become  void  upon  the  ®tat?:  , 
iirst  recovery,  but  may  be  put  in  suit  from  time  to  time,  against  all  breaches, 
or  any  one  or  more  of  the  obligors,  in  the  name,  and  to  the  use  and 
benefit  of  any  person  entitled,  by  a  breach  thereof,  until  the  whole 
penalty  shall  be  recovered  thereon. 

Sec.  6.  Courts  of  probate  shall  have  power,  in  their  respective  Guardi  an  com- 
counties,  with  or  without  previous  complaint,  by  an  order  duly  {^,0^  a<fC pro- 
made  and  served,  to  oblige  all  guardians  of  minors,  from  time  to  bate, 
time,  to  render  their  respective  accounts  upon  oath,  touching  their 11 11L  R'24' 
guardianship,  to  said  courts  for  adjustment,  and  shall  have  power 
to  compel  such  guardians  to  give  supplementary  security  when- Supplemental 
ever  it  shall  judge  proper,  and,  in  default  thereof,  to  remove  such  security‘ 
guardians. 

Sec.  7.  The  court  of  brobate,  in  all  cases,  shall  have  power  to  Removal  of  guar- 
remove  guardians  for  good  and  sufficient  reasons,  which  shall  be  R  ^ 
entered  on  record,  and  to  appoint  others  in  their  place,  or  in  the 
place  of  those  who  may  die,  who  shall  give  bond  and  security  for 
the  faithful  discharge  of  their  duties  as  heretofore  prescribed  in 
this  chapter;  and  when  any  guardian  shall  be  removed  or  die,  andon  removal  or 
a  successor  be  appointed,  the  court  shall  have  power  to  compel  successor 
such  guardian,  so  removed,  or  the  executors  or  administrators  of  a  to  be  appointed, 
deceased  guardian,  to  deliver  up  to  such  successor,  all  goods,  Delivery  of 
chattels,  moneys,  title  papers  or  other  effects,  belonging  to  such  Juccessor. t0 
minor,  which  may  be  in  the  possession  of  such  guardian,  so 
removed,  or  of  the  executors  or  administrators  of  a  deceased  guar¬ 
dian,  or  on  any  other  person  or  persons  who  may  have  the  same, 
and  upon  failure,  to  commit  the  party  offending  to  prison,  until  he, 
she  or  they  comply  with  the  order  of  the  court. 

Sec.  8.  Guardians  shall  have  power  to  demand,  sue  for  and  Power  of  guar- 
receive  all  moneys  belonging  to  their  wards,  from  executors  and  dIfTo  receive  and 
administrators,  as  soon  as  the  same  maybe  collected;  or  of  any  sue  for  moneys 
other  person  or  persons  in  whose  hands  or  possession  the  same 
may  be  ;  and  it  shall  moreover  be  their  duty  to  put  to  interest  the  wards11  money 
moneys  of  their  wards  upon  mortgage  security,  to  be  approved  by  3.  To  lease  ward’s 
the  court;  which  letting  shall  always  be  for  one  year,  and  at  the  o'uiim.  r.  G4o. 
end  of  each  year,  the  interest  shall  be  added  to  and  made  part  of 
the  principal;  and  said  guardians  shall  also  have  power  to  lease 
the  real  estate  of  the  ward,  upon  such  terms  and  for  such  length  of 
time  as  the  court  of  probate  shall  direct:  Provided ,  Such  leasing 
shall  never  be  for  a  longer  time  than  during  the  minority  of  the 
ward;  and  the  minority  of  females  shall  cease  at  the  age  of 
eighteen  years. 

Sec.  9.  The  guardian  shall  have  power,  under  the  direction  of  Power  as  to  nur- 
the  court  of  probate,  to  superintend  the  education  and  nurture  of  and  educa' 
the  ward;  and  for  that  purpose,  may  pay  out  such  portions  of  the 
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ward’s  money  as  the  court  of  probate  shall  from  time  to  time,  by 
order,  direct:  Provided,  That  the  rents  and  profits  arising  from 
his  estate,  and  next,  the  interest  on  the  ward’s  money,  shall  always 
be  first  resorted  to,  for  the  education  and  nurture  of  the  ward. 

Sale  of  ward’s  Sec.  10.  The  circuit  court  may,  for  just  and  reasonable  cause, 
order Softed?cueit  ^eing  satisfied  that  the  guardian  has  faithfully  applied  all  the  per- 
4°scam  13°  sonal  estate,  order  the  sale  of  the  real  estate  of  the  ward,  on  the 

n  iTr.  642.  application  of  the  guardian,  by  petition,  in  writing,  stating  the 
iMbid.  ns,  444,  facts?  and  having  given  notice  to  all  persons  concerned,  of  such 
intended  application,  in  some  public  newspaper  printed  in  this 
state,  or  by  setting  up  written  notices  in  three  of  the  most  public 
places  in  the  county,  at  least  three  weeks  before  the  sitting  of  the 
court.  Such  order  may  enable  the  guardians  to  sell  and  convey 
the  real  estate  for  the  support  and  education  of  the  ward,  or  to 
invest  the  proceeds  in  other  real  estate.  The  court,  in  such  order, 
shall  direct  the  time  and  place  of  sale,  the  notice  thereof  to  be 
given,  and  may  direct  the  sale  to  be  made  on  reasonable  credit, 
and  require  such  security  of  the  guardian  and  purchaser,  as  the 
interest  of  the  ward  may  require.  It  shall  be  the  duty  of  the 
guardian  making  such  sale,  as  soon  as  may  be,  to  make  return  of 
such  proceedings  to  the  court  granting  the  order,  which,  if  approved 
by  the  court,  shall  be  recorded,  and  shall  vest  in  the  purchaser  or 
purchasers,  all  the  interest  the  ward  had  in  the  estate  so  sold ; 
application  for  the  sale  of  such  real  estate  shall  be  made  in  the 
county  where  the  ward  shall  reside,  although  the  estate  may  lie  in 
a  different  county ;  but  if  the  ward  do  not  reside  in  this  state,  such 
application  shall  be  made  to  the  court  of  the  county  where  the 
whole  or  a  part  of  the  estate  shall  be  situated. 

Guardian  to  ac-  Sec.  11.  An  account  of  all  moneys  received  by  any  guardian  for 
ceedso/saief10"  the  sale  of  real  estate  of  any  minor,  as  aforesaid,  shall  be  returned 
on  oath  by  such  guardian,  to  the  court  of  probate  of  the  county 
where  letters  of  guardianship  were  obtained ;  and  such  moneys 
shall  be  accounted  for,  and  shall  be  subject  to  the  order  of  the 
court  of  probate,  in  like  manner  as  other  moneys  belonging  to 
such  minor. 

Appeals.  Sec.  12.  Appeals  shall  be  allowed  in  all  cases,  from  the  order  or 

judgment  of  the  court  of  probate  to  the  circuit  court,  the  same  in 
manner  as  is  provided  by  law  relative  to  wills  and  testaments, 
executors  and  administrators,  and  the  settlement  of  intestates’ 
estates. 

How  minors  may  Sec.  13.  Minors  may  bring  suits  in  all  cases  whatever,  by  any 
person  that  they  may  select  as  their  next  friend ;  and  the  person 
so  selected  shall  file  bond  with  the  clerk  of  the  circuit  court,  or 
justice  of  the  peace  before  whom  the  suit  may  be  brought,  acknowl¬ 
edging  himself  bound  for  all  the  costs  that  may  accrue  and  legally 
devolve  upon  such  minor.  And  after  bond  shall  have  been  so 
filed,  said  suit  shall  progress  to  final  judgment  and  execution,  as 
in  other  cases. 

Education  of  Sec.  14.  Guardians  shall  educate  their  wards ;  and  it  is  hereby 
made  the  duty  of  all  civil  county  officers,  to  give  information  to 
the  court  of  probate,  of  neglect  or  omission  of  any  guardian  to  his 
or  her  ward :  Provided ,  When  there  are  not  moneys  sufficient  to 
teach  the  ward  to  read  and  write,  and  the  ground  rules  of  arithme¬ 
tic,  and  the  guardian  refuses  and  neglects  to  have  him  so  educated, 
the  court  shall  have  power  to  put  out  to  any  other  person  the  ward, 
for  the  purpose  of  having  the  same  so  educated.  The  judge  of 
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probate  shall,  in  all  cases,  when  information  is  made  of  the  neglect 
of  any  guardian  to  educate  his  or  her  ward,  and  on  the  facts  being 
established,  remove  such  guardian,  and  appoint  a  suitable  person 
to  act  as  guardian,  and  superintend  the  education  of  such  minor 
orphan. 

Sec.  15.  Guardians  shall  have  power  to  loan  out  the  moneys  of 
their  wards  at  interest,  in  sums  not  exceeding  one  hundred  dollars, 
on  personal  security,  to  be  approved  by  the  judge  of  probate : 
Provided ,  It  shall  not  be  let  for  a  longer  time  than  twelve  months 
without  a  renewal,  and  an  approval  of  the  security  by  the  court ; 
and  if  neglected  longer,  it  shall  be  at  the  responsibility  of  the 
guardian.  In  all  cases  of  any  person  being  appointed  guardian  for 
more  than  one  ward  at  one  time,  the  judge  of  probate  shall  include 
all  in  one  bond. 

Sec.  16.  Guardians,  on  final  settlement,  shall  be  allowed  such 
fees  and  compensation  for  their  services,  as  shall  seem  reasonable 
and  just  to  the  judge  of  probate,  not  exceeding  what  are  or  shall 
be  allowed  by  law  to  administrators. 

Sec.  17.  Every  father  of  sound  mind  and  memory,  of  a  child 
likely  to  be  born,  or  of  any  living  child,  under  the  age  of  twenty- 
one  years,  and  unmarried,  may,  by  his  deed  or  last  will,  duly 
executed,  dispose  of  the  custody  and  tuition  of  such  child  during 
its  minority,  or  for  any  less  time,  to  any  person  or  persons  in  pos¬ 
session  or  remainder;  and  every  mother  of  sound  mind  and  memory, 
being  sole ,  may,  in  like  manner,  dispose  of  the  custody  and  tuition 
of  a  child  living,  if  a  father  has  made  no  such  disposition,  or  in 
any  other  manner  restrained  the  right  of  the  mother. 

Sec.  18.  Every  such  disposition,  from  the  time  it  shall  take 
effect,  shall  invest  in  the  person  or  persons  to  whom  it  shall  be 
made,  all  the  rights  and  powers,  and  subject  him  or  them  to  all 
the  duties  and  obligations  of  a  guardian  of  such  minor,  and  shall 
be  valid  and  effectual  against  every  other  person  claiming  the  cus¬ 
tody  or  tuition  of  such  minor :  Provided ,  That  the  rights,  powers, 
duties  and  obligations  of  such  person  or  persons  may  be  restrained 
and  regulated  by  the  person  making  such  deed  or  last  will  as 
aforesaid. 

Sec.  19.  Any  person  to  whom  the  custody  of  any  minor  is  so 
disposed  of,  may  take  the  custody  and  tuition  of  such  minor,  and 
may  maintain  all  proper  actions  for  the  wrongful  taking  or  deten¬ 
tion  of  the  minor ;  he  shall  also  take  the  custody  and  management 
of  the  real  and  personal  estate  of  such  minor,  unless  restrained  by 
the  deed  or  will  as  aforesaid,  during  the  time  for  which  such  dis¬ 
position  shall  have  been  made,  and  bring  such  actions  in  relation 
thereto  as  a  guardian  appointed  under  the  provisions  of  the  laws 
of  the  state. 

Sec.  20.  Guardians  appointed  under  the  provisions  of  this  chap¬ 
ter,  shall  be  subject  to  removal  upon  complaint  ot  any  person  in 
behalf  of  the  minor,  to  the  circuit  court  of  the  county  in  which 
such  guardian  may  reside,  and  proof  made  ol  malconduct  or  mis¬ 
behavior  in  the  performance  of  his  duties,  or  ol  a  failure  to  per 
form  his  duties,  and  upon  the  removal  of  a  guardian,  the  said  cour 
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is  hereby  vested  with  the  power  to  appoint  another  guardian,  and 
to  make  all  such  orders  as  may  be  necessary  to  compel  the  guardian 
removed  to  deliver  over  to  the  successor  the  custody  of  the  minor, 
and  to  account  for  the  estate,  and  pay  over  all  moneys  belonging 
to  the  ward,  and  to  compel  such  successor  to  execute  a  bond  with 
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good  security,  in  such  penalty,  and  with  such  conditions,  as  the 
court  may  deem  necessary  for  the  security  of  the  rights  of  the 
minor ;  and  the  said  court  shall  also  have  power,  upon  application 
of  any  person  in  behalf  of  the  minor,  to  require  all  guardians 
appointed  under  the  provisions  of  this  chapter,  by  the  father  or 
mother,  or  by  the  court,  to  give  bond  and  security  in  such  penalty 
and  with  such  conditions  as  the  court  may  deem  necessary  for  the 
security  and  protection  of  the  minor,  and  of  his  or  her  estate. 


AMENDATOEY  LAWS. 

[8eaa.  Lems  Feb.  15,  1S5T,  p.  58.] 

Section  1.  That  each  and  every  guardian  who  may  be  appointed 
by  any  probate  justice  of  the  peace,  by  authority  of  the  laws  of 
this  state,  or  by  authority  of  any  last  will  and  testament,  are  hereby 
required,  on  final  settlement  before  the  probate  justice  of  the  peace, 
or  other  tribunal  before  whom  guardians  may  be  bound  to  settle 
by  law,  to  exhibit  their  account  against  their  ward,  under  oath, 
which  oath  may  be  in  substance  as  follows,  to  wit : 

I,  A —  B — ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  the  account 
that  I  have  this  day  rendered,  contains  a  just  and  true  account  of  the  moneys 
which  I  have  expended  for  C —  D — ,  a  minor,  for  whom  I  am  guardian,  and  also  all 
claims  which  I  have  against  said  minor. 

i 

Which  said  oath  or  affirmation  shall  be  reduced  to  writing,  and 
filed  in  the  office  of  probate  justice  of  the  peace ;  said  account 
shall  also  contain  and  set  forth  specificially,  in  separate  items,  on 
what  account  expenditures  were  made  by  such  guardian,  and  on 
no  account  shall  be  received  by  any  probate  justice  of  the  peace, 
unless  the  provisions  of  this  act  have  been  substantially  complied 
with. 

Sec.  2.  This  act,  and  all  the  provisions  of  the  same,  shall  apply 
as  well  to  guardians  who  may  have  been  heretofore  appointed,  as 
to  those  who  may  hereafter  be  appointed  by  law. 

[Sess.  Laws  Feb.  19,  1847,  p.  58,  See.  1.] 

That  hereafter,  when  the  security  or  securities  of  any  guardian 
in  this  state  may  conceive  themselves  in  danger  of  suffering  by  the 
mismanagement  of  such  guardian,  and  shall  petition  the  court  of 
probate  having  jurisdiction  of  the  matters  involved  for  relief,  in 
writing,  setting  forth  the  cause  of  such  apprehension,  the  said  court 
shall  examine  such  petition,  and  if  the  court  shall  deem  the  causes 
therein  stated  and  set  forth  sufficient  to  entitle  such  petition  or 
petitions  to  relief,  if  true,  he  shall  summon  such  guardian  to  show 
cause  against  such  petition,  and  shall  thereupon  proceed,  in  all 
respects,  as  courts  of  probate  are  required  to  proceed  in  regard  to 
executors  and  administrators,  by  the  seventy-ninth  section  of  the 
chapter  of  the  revised  statutes  in  regard  to  wills,  approved  March 
the  third,  one  thousand  eight  hundred  and  forty-five,  and  revoke 
such  guardian’s  letters  of  guardianship,  or  release  such  security  or 
securities,  and  require  others  to  be  given,  or  to  dismiss  such 
petition  and  application,  as  to  said  court  may  seem  right :  Pro¬ 
vided,  The  party  aggrieved  may  have  an  appeal,  as  in  other 
cases. 
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[Ness.  Laws  Feb.  12,  1S53,  p.  125,  Sec.  1.] 

That  each  and  every  appointment  of  a  guardian  of  an  infant  Appointment,  of 
or  infants,  which  has  been  made  in  any  county  of  this  state,  in  g™*dian8  lega1' 
which  an  ancestor  from  whom  said  infant  or  infants  derive  title 
to  property  by  will  or  descent  resided,  at  the  time  of  his  death, 
is  hereby  legalized  and  made  as  effectual,  in  every  respect,  as 
though  said  appointment  had  been  made  in  the  county  in  which 
said  infant  may  have  been  resident  when  said  appointment  was 
made  :  Provided ,  however ,  That  no  appointment  of  a  guardian  is  Proviso, 
hereby  legalized,  unless  the  same  has  been  made  upon  the  petition 
of  an  infant  above  the  age  of  fourteen  years. 

[Ness.  Laics  Feb.  8, 1S53,  p.  126,  Sec.  1.] 

That  from  and  after  the  passage  of  this  act,  county  courts  for  County  courts  to 
the  transaction  of  probate  business  in  the  several  counties  of  this  alls01  hi  certain 
state  shall  have  power,  and  it  is  hereby  made  their  duty,  to  appoint cases* 
some  suitable  person  to  act  as  guardian  for  any  minor  within  their 
respective  jurisdictions,  whenever  it  shall  be  made  to  appear  to  the 
satisfaction  of  said  county  court,  1st.  That  the  person  chosen  by 
such  minor  as  his  or  her  guardian  is  not  a  suitable  person  to  be 
intrusted  with  the  control  of  the  person  of  such  minor,  or  his  or 
lier  property.  2d.  In  all  cases  where  the  person  chosen  by  such 
minor,  as  his  or  her  guardian,  shall  fail  or  refuse  to  give  bond,  with 
good  security,  as  required  by  law.  3d.  In  all  cases  where  any 
such  guardian,  after  his  or  her  appointment,  shall  fail  to  give  addi¬ 
tional  or  other  security  when  required  so  to  do,  in  accordance 
with  an  act  entitled,  “An  act  to  amend  the  law  in  relation  to 
securities  of  guardians,”  approved  February  19th,  1847,  and  shall 
be  removed  for  such  failure  :  Provided ,  That  in  case  of  such  Proviso, 
removal,  such  minor  may  be  permitted  to  choose  another  guardian, 
if  he  or  she  shall  so  desire,  subject  to  the  approval  of  the  county 
court,  as  aforesaid. 

[Ness.  Laics  Feb.  12,  1S53,  p.  163.] 

Section  1.  That  any  sole  executor,  administrator  or  guardian,  Executors,  act¬ 
or  all  the  joint  executors,  administrators  or  guardians  of  any  ^aiSans 13  may- 
estate,  or  minor  heir  or  heirs,  heretofore  or  hereafter  to  be  resign, 
appointed  by  any  of  the  courts  of  this  state,  and  who  are  desirous 
of  resigning  such  office  of  executor,  administrator  or  guardian, 
may,  by  giving  notice  in  some  newspaper  published  in  the  county  Notice, 
in  which  said  executor,  administrator  or  guardian  was  appointed, 
for  four  weeks  successively  preceding  the  sitting  of  any  term  of 
said  court,  of  his  or  their  intention  to  present  such  application, 
and  of  the  time  and  place  of  making  such  application ;  and  in 
case  there  is  not  a  paper  published  in  said  county,  then  by  posting 
up  notices,  as  aforesaid,  in  at  least  four  of  the  most  public  places 
in  said  county,  and  also  give  notice,  in  writing,  to  his  or  their 
securities  of  such  intention,  as  aforesaid,  at  least  ten  days  before 
the  said  term  of  the  court.  And  upon  stating  and  adjusting  w^h  Adjusting  ac- 
such  court  an  account  of  his  or  their  actings  and  doings  in  relation coun 
to  such  office  of  executor,  administrator  or  guardian,  and  paying 
over  to  his  or  their  successor  or  successors  in  office  all  moneys, 
effects  and  clioses  in  action  of  every  kind  and  nature  whatsoever, 
found  to  be  due  and  owing  by  him  or  them,  as  such  executor, 
administrator  or  guardian,  to  the  successor  or  successors  in  office 
of  such  executor,  administrator  or  guardian,  then  to  be  appointed, 
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the  court  to  which  said  application  shall  he  made  shall  order  that 
such  executor,  administrator  or  guardian  he  discharged  and 
removed  from  such  office  of  .executor,  administrator  or  guardian. 
Court  to  appoint  And  the  court  shall  thereupon  appoint  some  fit  person  or  persons 
bonSnan^etcf6 1°  hold  such  office  as  administrator  with  the  will  annexed,  admin¬ 
istrator  de  bonis  non ,  or  guardian,  as  the  case  may  he,  making 
such  appointment  in  accordance  with  all  the  terms  and  provisions 
of  the  existing  laws  of  this  state  as  to  the  appointment  of  admin¬ 
istrators  and  guardians ;  and  the  person  so  appointed  shall  then 
and  there  give  hond  and  he  subject  to  all  such  duties  and  liabilities 
of  administrator  or  guardian  as  are  or  hereafter  shall  he  imposed 
u23on  such  officers  by  the  laws  of  this  state. 

Sec.  2.  In  all  cases  when  there  shall  he  more  than  one  execu¬ 
tor,  administrator  or  guardian  appointed  by  any  of  the  courts  of 
this  state,  and  when  any  one  or  more  of  such  executors,  adminis¬ 
trators  or  guardians  shall  desire  to  resign  such  trust,  it  shall  he 
lawful  for  such  coexecutor,  administrator  or  guardian,  on  producing 
and  filing  [with]  the  court  by  which  said  letters  testamentary  or 
of  administration  or  guardianship  were  granted,  the  assent,  in 
writing,  under  the  hand  and  seal  of  his  or  their  coexecutors, 
administrators  or  guardians,  and  securities  to  such  application, 
and  comply  with  all  the  requisitions  of  the  first  section  of  this 
act,  to  he  discharged  and  removed  from  such  office  of  executor, 
administrator  or  guardian,  and  his  or  their  said  coexecutors, 
administrators  or  guardians,  shall  proceed  to  administer  their  said 
trust  in  the  same  manner  as  if  they  were  surviving  executors, 
administrators  or  guardians. 

Sec.  3.  That  whenever  any  security  or  securities  on  the  official 
hond  of  any  executor,  administrator  or  guardian,  desire  to  be 
released  from  further  liability  upon  any  such  official  bond,  it  shall 
and  may  he  lawful  for  such  security,  on  any  such  executor’s, 
administrator’s  or  guardian’s  hond,  on  giving  ten  days’  notice  to 
any  such  executor,  administrator  or  guardian,  for  whom  he  or  they 
may  he  security,  after  publication,  as  required  by  the  first  section 
of  this  act,  to  apply  at  any  term  of  the  court  in  which  said  official 
hond  may  he  filed,  for  an  order  of  said  court,  to  compel  such 
executor,  administrator  or  guardian,  within  some  reasonable  time, 
to  he  fixed  by  said  court,  to  settle  and  adjust  his  or  their  accounts, 
or  his  or  their  actings  and  doings  with  reference  to  such  office, 
and  |)ay  over  whatever  balance  may  he  found  in  his  or  their  hands, 
and  to  file  in  such  court  hond,  in  such  penalty  as  may  he  pre¬ 
scribed  by  the  court,  with  good  and  sufficient  security,  to  be 
approved  by  the  court,  conditioned  as  is  or  shall  he  hereinafter 
prescribed  by  law  in  case  of  executor’s,  administrator’s  or  guard¬ 
ian’s  bonds ;  and  in  case  such  executor,  administrator  or  guardian, 
within  the  time  fixed  by  the  order  of  said  court,  shall  fail  to 
coni]3ly  therewith,  then  the  court  shall  order  that  said  executor, 
administrator  or  guardian  be  removed  from  his  said  office,  and 
shall  appoint  some  other  fit  person  as  administrator  with  the  will 
annexed,  administrator  de  bonis  non ,  or  guardian,  who  shall  give 
bond  as  now  or  hereafter  shall  be  required  by  law.  And  in  case 
of  the  failure  of  the  former  executor,  administrator  or  guardian  to 
settle  his  or  their  accounts  with  reference  to  their  said  office,  and 
to  pay  over  to  the  person  so  appointed  all  moneys,  effects  or  choses 
in  action  found  to  be  due  by  him  or  them,  by  reason  of  their  said 
office,  then  such  successor  shall  2>roceed  to  collect  the  amount  so 
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due  by  suit  against  such  executor,  administrator  or  guardian,  or 
by  suit  upon  bis  or  their  official  bonds ;  and  upon  the  payment  of 
the  amount  found  to  be  due  upon  said  trust,  and  the  filing  and 
approval  of  the  bond,  as  required  by  the  order  of  the  court,  such 
security  or  securities  shall  be  discharged. 

Sec.  4.  In  all  cases  where  applications  shall  be  made  to  any  Court  to  appoint, 
court  in  this  state,  under  the  provisions  of  this  law,  the  court  to 
whom  such  application  shall  be  made  shall  appoint  some  discreet 
person,  not  interested  in  such  application,  or  related  to  the  appli¬ 
cants,  to  appear  and  attend  to  the  proper  settlement  of  accounts 
and  the  giving  a  proper  bond  in  the  premises. 

Sec.  5.  The  applicant  or  applicants,  in  all  cases  provided  for  by  Costs, 
this  law,  shall  pay  all  costs  incurred  thereby,  including  a  reason¬ 
able  allowance  .to  the  person  appointed  by  said  court  to  defend 
the  interest  of  the  estate  or  minors,  which  shall  be  fixed  by  the 
court.  And  the  court  shall  render  a  judgment  against  the  appli¬ 
cants,  in  all  cases  arising  under  this  law,  for  all  such  costs,  which 
may  be  collected  by  execution,  as  in  case  of  other  judgments. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  so  construed  as  Liability  not 
to  release  any  executor,  administrator  or  guardian,  or  their  seen- ldCtlaLd- 
rities,  from  any  previous  liability,  or  from  any  breach  of  their 
bonds,  or  of  their  official  duties  accruing  before  the  filing  of  the 
new  bonds  required  by  this  law,  and  a  full  compliance  with  orders 
of  said  courts  in  the  premises. 


(2.)  NON- RESIDENT  GUARDIANS. 

[Sess.  Laws  Feb.  12,  1S53,  p.  126.] 

Section  1.  That  in  all  cases  where  any  guardian  and  his  ward  Non-resident 
may  both  be  non-residents  of  this  state,  and  such  ward  may  be  femov^pr^eny 
entitled  to  property  of  any  description  in  this  state,  such  guardian,  from  this  state, 
on  producing  satisfactory  proof  to  the  county  court  of  the  proper 
county  by  certificates,  according  to  the  act  of  congress  in  such 
cases,  that  he  has  given  bond  and  security  in  the  state  in  which  he 
and  his  ward  reside,  in  double  the  amount  of  the  value  of  the  prop¬ 
erty,  as  guardian,  and  it  is  found  that  a  removal  of  the  property 
will  not  conflict  with  the  terms  of  limitation  attending  the  right  by 
which  the  ward  owns  the  same,  then  any  guardian  may  demand  or 
sue  for,  and  remove  any  such  property  to  the  place  of  residence  of 
himself  and  ward. 

Sec.  2.  That  when  such  non-resident  guardian  shall  produce  an  Resident,  guar- 
exemplification  from  under  the  seal  of  the  office  (if  there  be  seal)  charged.7  be  dls* 
of  the  proper  court,  in  the  state  of  his  residence,  containing  all  the 
entries  on  record  in  relation  to  his  appointment,  giving  bond,  etc., 
and  authenticated  as  required  by  act  of  congress  as  aforesaid,  the 
county  court  of  the  proper  county  in  this  state  may  cause  suitable  $ 
orders  to  be  made,  discharging  any  resident  guardian,  executor  or 
administrator,  and  authorizing  the  delivering  and  passing  over  of 
such  property,  and  also  requiring  receipts  to  be  passed  and  filed,  if 
deemed  advisable  :  Provided ,  The  benefits  of  this  act  shall  not  be  Proviso, 
extended  to  the  citizens  of  any  state  in  which  a  similar  act  does 
not  exist,  or  may  not  hereafter  be  passed :  And  provided ,  also,  Further  proviso. 
That  in  all  cases  thirty  days’  notice  shall  be  given  to  the  resident 
guardian,  executor  or  administrator,  of  the  intended  application  for 
the  order  of  removal,  and  the  court  may  reject  the  application  and 
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refuse  such  order  whenever  it  is  satisfied  it  is  for  the  interest  of 
the  ward  that  such  removal  shall  not  take  place. 
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Section  1.  That  where  any  person  residing  in  any  other  state 
of  the  United  States,  or  any  territory  thereof,  shall  have  been  or 
may  hereafter  be  appointed  guardian,  in  the  state  or  territory  in 
which  such  person  resides,  of  any  infant  or  other  person  owning 
real  estate  within  this  state,  not  having  any  guardian  in  this  state, 
it  shall  and  may  be  lawful  for  every  such  guardian  to  file  his  or  her 
petition  in  the  circuit  court  of  the  county  in  which  said  real  estate, 
or  the  major  part  thereof,  may  lie,  for  a  sale  of  said  real  estate,  for 
the  purpose  ot  educating  and  supporting  such  infant  or  other  persons 
under  guardianship,  or  for  the  purpose  of  investing  the  proceeds  of 
such  real  estate  in  such  manner  as  the  court,  which  appointed  such 
guardian,  may  order  and  direct ;  and  the  said  circuit  court  is 
hereby  fully  authorized  and  empowered  to  order  a  sale  of  such  real 
estate,  conformably  to  the  prayer  of  said  petition :  Provided ,  That 
every  such  guardian,  applying  for  such  sale,  shall  file  with  his  or 
her  petition  an  authenticated  copy  of  his  or  her  letters  of  guardian¬ 
ship  :  And  provided. ,  farther ,  That  the  said  circuit  court  shall 
make  no  order  for  a  sale  under  said  petition  until  the  said  guardian 
shall  have  executed  and  filed  in  the  court  which  appointed  said 
guardian,  a  bond  with  sufficient  security,  approved  by  said  last 
mentioned  court,  for  the  due  and  faithful  application  of  the  proceeds 
of  every  such  sale,  in  such  manner  as  the  said  last  mentioned  court 
may  direct;  an  authenticated  copy  of  which  said  bond,  and  the 
approval  thereof,  shall  be  deemed,  and  taken  by  the  circuit  court, 
as  sufficient  evidence  of  the  execution  and  filing  of  the  same. 

Sec.  2.  Every  guardian,  applying  for  an  order  of  sale  under  the 
foregoing  section,  shall  be  required  to  give  notice  of  his  or  her 
petition  in  the  same  manner  as  is  now  required  by  law  in  cases  of 
application  for  sales  of  lands  belonging  to  minors,  by  resident  guar¬ 
dians  ;  and  in  every  order  for  the  sale  of  real  estate  under  this  act, 
it  shall  be  the  duty  of  the  court  to  prescribe  the  terms  of  said  sale, 
and  the  notice  which  shall  be  given  thereof,  and  the  place  where 
such  sale  shall  be  made. 

Sec.  3.  All  sales  of  real  estate  under  the  provisions  of  this  act 
shall  be,  and  the  same  are  hereby  declared  to  be,  good  and  valid; 
and  all  deeds  executed  by  such  guardian,  to  the  purchaser  or  pur¬ 
chasers  under  such  sales,  shall  convey  to  and  vest  in  such  purchaser 
or  purchasers  all  the  estate,  right,  title  and  interest,  in  law  or 
equity,  of  said  infant  or  others,  in  and  to  the  land  so  sold. 

Sec.  4.  Every  non-resident  guardian,  as  aforesaid,  shall  be,  and 
hereby  is,  authorized  [and]  empowered  to  prosecute  suits  in  the 
courts  in  this  state,  for  the  recovery  of  any  moneys,  demands,  or 
other  property,  due  or  belonging  to  their  wards,  and  to  receive  and 
collect  the  same  in  the  same  manner  as  resident  guardians:  Pro¬ 
vided ,  That  such  guardian  shall,  at  the  time  of  the  commencement 
of  any  suits  under  this  section,  file  in  said  court  an  authenticated 
copy  of  his  or  her  letters  of  guardianship. 

Sec.  5.  In  all  suits  instituted  under  this  act,  said  guardian  shall 
give  a  bond  for  costs  as  in  case  of  other  non-residents. 
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GUARDIAN  AD  LITEM,  vide  CHANCERY  CODE,  FRAUDS 
and  PERJURIES,  WILLS,  DESCENT,  DISTRIBUTION 
AND  ADMINISTRATION. 


GUARDIAN  OF  IDIOTS  AND  LUNATICS,  vide  PERSONS. 


GUNPOWDER,  tide  NAVIGATION. 


GROCERIES,  tide  CITIES  AND  TOWNS,  COUNTIES 
CRIMINAL  CODE,  LICENSES,  POLICE  REGULATIONS. 


HABEAS  CORPUS,  vide  LIBERTY. 


HAWKERS  AND  PEDDLERS,  vide  POLICE  REGU¬ 
LATIONS. 


HEIRS,  vide  CHANCERY  CODE,  CIVIL  PROCEDURE, 
FRAUDS  and  PERJURIES,  JUDGMENTS  AND  EXECU¬ 
TIONS,  PERSONS,  PRINCIPAL  AND  SURETY,  WILLS, 
DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 


HIGHWAYS. 


(1.)  LAW  OF  TIIE  EOAD. 

[Rev.  Stat.  1S45,  Chap.  XCIIL] 

Section  1.  Whenever  any  persons  traveling  with  any  carriages,  Persons  travel- 
shall  meet  on  any  turnpike  road  or  public  highway  in  this  state,  the  5c.,\Ttarng  to 
persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  right the  Aght  of  the 
of  the  centre  of  the  road,  so  as  to  permit  each  carriage  to  pass  highway, °f  whin 
without  interfering  or  interrupting,  under  the  penalty  of  live  dollars  another 
for  every  neglect  or  offense,  to  be  recovered  by  the  party  injured :  VLUtc' 
Provided ,  This  section  shall  not  be  construed  to  apply  to  any  case, 
unless  some  injury  to  persons  or  property  shall  occur  by  the  driver 
of  the  carriage  or  wagon  refusing  to  turn  to  the  right  of  the 
beaten  track ;  nor  shall  it  be  construed  to  extend  to  a  case  where 
it  is  impracticable,  from  the  nature  of  the  ground,  for  the  driver  of 
the  carriage  or  wagon  to  turn  to  the  right  of  the  beaten  track. 

Sec.  2.  No  person,  owning  any  carriage,  running  or  traveling  Penalty  for  car- 
upon  any  road  in  this  state,  for  the  conveyance  of  passengers,  shall  gerTfoJhireemi 
employ  or  continue  in  employment,  any  person  to  drive  such  car-  ploying  drunken 
riage  who  is  addicted  to  drunkenness,  or  the  excessive  use  ofdmei6, 
spiritous  liquors ;  and  if  any  such  owner  shall  violate  the  provis- 
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ions  of  this  section,  after  he  shall  have  had  notice  and  reasonable 
proof  that  such  driver  is  addicted  to  drunkenness,  he  shall  forfeit 
at  the  rate  of  five  dollars  per  day,  for  all  the  time  during  which  he 
shall  thereafter  have  kept  any  such  driver  in  his  employment,  to 
be  sued  for  by  any  person,  and  collected  in  any  court  having  com¬ 
petent  jurisdiction.  The  penalty,  when  recovered,  shall  be  for  the 
use  of  the  poor  of  such  county,  except  that  the  court  in  which  the 
recovery  shall  be  had,  may  allow  a  portion  of  said  penalty,  not 
exceeding  twenty-five  dollars,  to  be  retained  by  such  complainant 
as  a  compensation  for  his  services  and  expenses. 

Sec.  3.  If  any  driver,  whilst  actually  employed  in  driving  any 
such  carriage,  shall  be  guilty  of  intoxication  to  such  a  degree 
as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it 
shall  be  the  duty  of  the  owner  of  such  carriage,  on  receiving 
written  notice  of  the  fact,  signed  by  one  of  said  passengers,  and 
certified  by  him  on  oath,  forthwith  to  discharge  such  driver  from 
his  employment ;  and  every  such  owner  who  shall  retain  or  have 
in  his  employ,  within  three  months  after  the  receipt  of  such  notice, 
any  driver  who  shall  have  been  so  intoxicated,  shall  forfeit  at  the 
rate  of  five  dollars  per  day  for  the  time  during  which  he  shall 
keep  any  such  driver  in  his  employment  after  receiving  such 
notice,  to  be  sued  for  and  applied  as  directed  in  the  last  preceding 
section. 

Sec.  4.  No  person  driving  any  carriage  upon  any  turnpike  road 
or  public  highway  within  this  state,  with  or  without  passengers 
therein,  shall  run  his  horses  or  carriage,  or  permit  the  same  to  run, 
upon  any  occasion,  or  for  any  purpose  whatever ;  and  every  per¬ 
son  who  shall  offend  against  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  fined,  not  exceeding  one  hundred  dollars,  or  imprisoned,  not 
exceeding  sixty  days,  at  the  discretion  of  the  court. 

Sec.  5.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  used 
for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the 
horses  attached  thereto,  while  passengers  remain  therein,  without 
first  making  such  horses  fast  with  a  sufficient  halter,  rope  or  chain, 
or  by  placing  the  lines  in  the  hands  of  some  other  person,  so  as  to 
prevent  their  running ;  and  if  any  such  driver  shall  offend  against 
the  provisions  of  this  section,  he  shall  forfeit  for  the  use  of  the 
poor,  the  sum  of  twenty  dollars,  to  be  recovered  by  action  to  be 
commenced  within  six  months ;  and  unless  the  amount  of  such 
recovery  be  paid  forthwith,  execution  shall  be  immediately  issued 
therefor. 

Sec.  6.  The  owners  of  every  carriage  running  upon  any  turn¬ 
pike  road  or  public  highway  for  the  conveyance  of  passengers, 
shall  be  liable,  jointly  and  severally,  to  the  party  injured,  in  all 
cases,  for  all  injuries  and  damages  done  by  any  person  in  the 
employment  of  such  owners  as  a  driver,  while  driving  such  car¬ 
riage,  to  any  person,  or  to  the  property  of  any  person ;  and  that, 
whenever  the  act  occasioning  such  injury  or  damage  be  willful, 
negligent  or  otherwise,  in  the  same  manner  as  such  driver  would 
be  liable.  Any  driver  of  any  mail  stage  coach,  or  any  other 
vehicle  for  the  conveyance  of  passengers,  willfully  offending  against 
the  provisions  of  this  chapter,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and,  on  conviction  thereof,  shall  be  imprisoned,  not 
exceeding  four  months,  or  fined,  not  exceeding  three  hundred 
dollars. 
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Sec.  7.  The  term  “  carriage,”  as  used  in  this  chapter,  shall  he  Definition  of  the, 
construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds,  wmd  oaiUllge' 
and  every  other  carriage  or  vehicle  used  for  the  transportation  of 
passengers  and  goods,  or  either  of  them. 

Sec.  8.  Nothing  contained  in  this  chapter  shall  interfere  with  cities  exempt 
or  affect  any  law  concerning  hackney  coaches  or  carriages  in  any  lrolu  thls  act' 
of  the  cities  of  this  state,  nor  interfere  with,  nor  affect  the  laws  or 
ordinances  of  any  such  city  for  the  licensing  or  regulating  such 
coaches  or  carriages.  Justices  of  the  peace  shall  have  jurisdiction 
in  all  cases  arising  under  this  chapter,  where  the  penalty  does  not 
exceed  one  hundred  dollars. 


(2.)  PUBLIC  ROADS.  • 

[Rev.  Stat.  1845,  Chap.  XCIII. ] 

Section  9.  All  roads  within  this  state,  which  have  been  laid  out  what  are  high- 
in  pursuance  of  any  law  of  this  state,  or  of  the  late  Territory  of  Tmum.  r.  4, 10. 
Illinois,  and  which  have  not  been  vacated  in  pursuance  of  law,  are  4-  ibid-  499- 
hereby  declared  to  be  public  highways. 

Sec.  10.  The  county  commissioners’  courts  of  the  several  conn-  General  superm- 
ties  in  this  state,  shall  have  and  are  hereby  vested  with  general  countycourts 
superintendence  over  the  public  roads  within  their  respective over  hi°hways- 
counties;  and  are  hereby  authorized  to  cause  new  roads  to  be 
located  and  made,  and  to  alter  or  vacate  public  roads  within 
their  respective  counties,  in  the  manner  hereinafter  provided  and 
pointed  out. 

Sec.  11.  The  county  commissioners’  court  of  each  county  shall, 
at  their  March  term,  or  as  soon  thereafter  as  may  be,  in  each  and  pointment  of  su- 
every  year,  lay  out  and  divide  their  respective  counties  into  such  pervis<>rs* 
road  districts  as  they  shall'  deem  convenient  and  proper,  defining 
accurately  the  boundaries  of  said  districts  ;  and  they  shall  appoint 
one  supervisor  in  each  district,  who  shall  serve  one  year,  and 
continue  in  office  until  a  successor  shall  be  appointed. 

Sec.  12.  It  shall  be  the  duty  of  the  clerk  of  the  county  commis-  Notice  of  ap- 
sioners’  court  in  each  county,  to  make  out  and  deliver  to  the  R°mtment- 
sheriff,  written  notices  to  all  the  supervisors  as  aforesaid,  within 
ten  days  after  such  appointment  has  been  made,  informing  them 
of  their  said  appointment,  and  describing  the  bounds  of  their 
respective  districts,  and  the  roads  therein;  and  the  said  sheriff  Puty  of  sheriff  to 
shall  immediately  deliver  the  said  notices  to  the  persons  to  whom 
the  same  shall  be  directed,  respectively;  and  if  any  supervisor 
shall  refuse  to  accept  his  said  appointment,  the  sheriff  shall  return 
the  said  notice  to  the  clerk  who  issued  the  same,  noting  such 
refusal  on  the  back  thereof.  But  if  the  said  supervisor  shall  agree  ^cc^t>tance  of 
to  accept  the  same,  such  supervisor  shall,  within  fifteen  days 
thereafter,  return  to  the  clerk  of  the  county  commissioners’  court, 
a  list  of  the  names  of  all  persons  residing  within  his  road  district, 
liable  to  be  taxed  for  road  purposes ;  and  the  said  sheriff  shall 
notify  the  said  clerk  of  such  acceptance;  and  the  said  sheriff  shall, 
in  all  cases,  make  return  of  acceptance  or  refusal  within  twenty 
days  after  the  delivery  to  him  of  the  notice  aforesaid.  For  any  Renames, 
failure  on  the  part  of  the  clerk  to  make  out  and  deliver  to  the 
sheriff  any  one  of  the  notices  required  by  this  section,  he  shall  be  . 
fined  in  the  sum  of  ten  dollars ;  and  the  sheriff  shall  incur  the 
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same  penalty  for  a  failure  to  deliver  any  one  of  said  notices  in  the 
manner  and  within  the  periods  herein  prescribed :  Provided ,  That 
supervisors  shall  not  be  required  to  make  such  return,  unless  the 
county  commissioners’  courts  shall  have  levied  a  tax,  ^tccordmo-  to 
the  provisions  of  this  chapter. 

Refusal  to  accept  Sec.  13.  When  any  person  shall  refuse  to  accept  the  appoint- 

appointment.  ment  0f  supervisor,  he  shall  be  fined  five  dollars,  to  be  appropriated 
to  road  purposes :  Provided ,  That  the  commissioners’  court  may 
excuse  any  supervisor  from  the  payment  of  said  fine,  upon  being 
satisfied  that  such  person  ought  not  to  have  been  appointed.  The 
commissioners’  court  shall  have  power,  at  any  time,  to  remove 
from  office  any  supervisor  who  shall  fail  or  refuse  to  perform  his 
duty;  and  all  vacancies  shall  be  filled  at  the  term  of  the  court  at 
which  any  removal  shall  be  made  or  vacancy  occur. 

Duty  of  super-  Sec.  14.  It, shall  be  the  duty  of  each  supervisor  to  cause  all  the 
public  roads  within  his  district  to  be  kept  well  cleared,  smooth, 
and  in  good  repair,  causing  all  stumps  to  be  cut  low,  so  as  to 
afford  at  all  times,  a  free  and  safe  passage  to  wagons  and  other 
carriages  along  such  roads ;  to  cause  bridges  and  causeways  to  be 
made  wherever  the  same  shall  be  necessary,  and  to  keep  the  same 
in  repair ;  and  to  cause  to  be  erected  and  kept  in  repair,  at  the 
forks  or  crossing  place  of  every  public  road,  a  post  and  guide- 
boards,  with  plain  inscriptions  thereon,  in  letters  and  figures,  giving 
the  direction  and  distance  to  the  most  noted  places  to  which  said 
roads  may  lead. 

Sec.  15.  Whenever  any  public  road  shall  be  obstructed  by 
fallen  timber,  or  in  any  other  manner,  and  when  any  bridge  or 
causeway  shall  be  destroyed,  or  become  impassable  or  dangerous 
to  travelers,  it  shall  be  the  duty  of  the  supervisor  to  cause  such 
obstruction  to  be  removed,  and  to  have  such  bridges  or  causeways 
rebuilt  or  repaired ;  and  for  that  purpose  he  shall  call  out  the 
persons  bound  to  labor  on  the  road  in  his  district,  or  as  many 
of  them  as  may  be  necessary ;  but  if  the  persons  bound  to  per¬ 
form  such  labor  in  his  district,  shall  have  previously  performed 
the  number  of  days  required  by  this  chapter,  or  if  the  labor  due 
from  such  persons  shall  not  be  sufficient,  he  shall  then  proceed  to 
hire  as  many  laborers  or  teams  as  may  be  necessary  to  remove 
such  obstruction  or  repair  such  damage  :  Provided ,  The  cost  shall 
not  exceed  ten  dollars ;  and  if  the  cost  of  such  work  shall  be  esti¬ 
mated  by  said  supervisor  to  exceed  ten  dollars,  then  he  shall 
report  such  obstruction  or  damage  to  any  two  or  more  of  the 
county  commissioners,  whose  duty  it  shall  be,  immediately,  to 
cause  such  obstruction  to  be  removed,  or  such  bridge  or  causeway 
to  be  rebuilt  or  repaired  as  the  case  may  be,  either  by  ordering 
the  supervisor  to  hire  laborers  and  teams  for  that  purpose,  or  by 
making  a  contract  with  some  fit  person  or  persons,  as  they  may 
deem  best ;  and  all  moneys  required  to  carry  any  of  the  provisions 
of  this  section  into  effect,  shall  be  paid  out  of  the  county  treasury, 
on  the  order  of  the  county  commissioners’  court. 

ObstrueUon  of  Sec.  16.  If  any  person  shall  obstruct  any  public  road,  by  falling 
a  tree  or  trees  across  the  same,  by  encroaching  upon  or  fencing  up 
the  same,  or  by  placing  any  other  obstruction  therein,  he  shall 
forfeit,  for  any  such  offense,  a  sum  not  exceeding  ten  dollars,  and 
a  sum  not  exceeding  three  dollars  for  every  day  he  shall  suffer 
such  obstruction  to  remain,  after  he  shall  have  been  ordered  to 
remove  the  same  by  any  supervisor,  county  commissioner  or  justice 
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of  the  peace ;  and  if  any  person  shall  purposely  destroy  or  injure 
any  bridge  or  causeway,  or  remove  any  of  the  timber  or  plank 
thereof,  or  destroy  or  deface  any  guide  board,  post  or  mile  stone, 
on  a  public  road,  or  dig  any  drain  . or  ditch  across  a  public  road, 
such  person,  so  offending,  shall  be  indicted,  or  sued  before  a  justice 
of  the  peace,  and  on  conviction,  shall  be  fined  in  any  sum  not 
less  than  five  dollars  nor  more  than  one  hundred  dollars,  except 
bridges,  which  shall  be  double  the  value  thereof;  and  for  burning 
a  bridge,  to  be  punished  agreeably  to  the  criminal  code  :  Provided , 
however ,  That  this  section  shall  not  be  construed  to  extend  to  any 
person  who  shall  lawfully  cut  down  any  timber  for  rails,  fire  wood 
or  other  purposes,  and  who  shall  immediately  remove  the  same  out 
of  the  road ;  nor  to  any  person  through  whose  land  a  road  shall 
run,  who  shall  dig  a  ditch  or  drain  across  such  road,  and  shall  keep 
the  same  in  good  repair. 

Sec.  17.  ISTo  new  road  shall  be  opened  by  order  of  the  county  Manner  of  estab- 
commissioners’  court,  unless  the  same  shall  be  applied  for  by  at  highways. pubUc 
least  thirty-five  voters,  residing  within  five  miles  of  the  road  pro- 1  oiim.  r.  io. 
posed  to  be  laid  out  or  altered,  except  in  counties  which  shall  not  13  in.’ r9  207. 
have  more  than  three  hundred  voters,  when  only  fifteen  shall  be  15  ibid-  ^ 543- 
required.  Such  applicants  shall  deposit  in  the  hands  of  the  clerk 
of  the  county  commissioners’  court,  a  sufficient  sum  of  money  to 
pay  the  viewing.  If  their  report  be  in  favor  of  establishing  the 
road,  the  money  so  deposited  shall  be  returned  to  the  persons 
who  deposited  the  same ;  but  if  the  report  be  unfavorable,  the 
expenses  of  the  view  shall  be  paid  out  of  the  money  so  deposited ; 
and  every  person  applying  for  such  new  road,  shall  contribute  one 
day’s  labor,  in  addition  to  the  number  of  days  required  by  this 
chapter,  toward  making  such  road.  The  clerk  of  the  county 
commissioners’  court  shall  furnish  each  supervisor  through  whose 
road  district  such  new  road  shall  pass,  with  a  list  of  the  persons 
who  petitioned  for  the  same ;  and  any  such  petitioners  who  shall 
not  reside  within  some  district  through  which  such  new  road  shall 
pass,  shall  be  required  to  perform  the  day’s  labor  herein  required  of 
him,  under  the  direction  of  the  supervisor  of  the  nearest  road  dis¬ 
trict  ;  and  for  failing  to  do  so,  after  being  duly  notified,  he  shall 
be  fined  in  the  sum  of  one  dollar. 

Sec.  18.  When  a  new  road  shall  be  applied  for,  as  aforesaid,  viewers.  15  in. 
the  county  commissioners’  court  shall,  if  in  their  opinion  the  public  R*  •2oG’  c4°' 
good  and  convenience  require  it,  appoint  three  suitable  persons  to 
view  the  ground  proposed  for  the  same  ;  and  if,  after  such  view, 
the  viewers  shall  believe  the  road  applied  for  to  be  necessary, 
taking  into  consideration  the  expense  of  constructing  the  same, 
and  its  utility  to  the  public,  they  shall  proceed  to  locate  and  estab¬ 
lish  the  same,  on  the  nearest  and  most  eligible  route  from  point 
to  point  given,  having  due  regard  to  private  property;  causing 
the  same  to  be  surveyed,  designating  its  course  through  prairies 
and  improved  land,  by  fixing  stakes  in  the  ground,  or  by  ploughing 
two  furrows,  at  the  distance  apart  of  the  full  width  of  the  road,  .  , 

and  through  the  timbered  land  by  marking  the  trees ;  and  shall 
make  report  thereof  to  the  next  county  commissioners’  court ;  but 
after  the  view,  if  they  deem  such  road  unnecessary  or  improper  to 
be  made,  they  shall  report  their  opinion  to  that  effect  to  the  next 
term  of  said  court.  • 

.Sec.  19.  Whenever  it  shall  be  represented  to  the  county  com- Discontinuance 
missioners’  court,  by  a  petition  of  thirty-five  voters,  that  a  public  of  hlglnvays* 
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road  established  by  said  court,  or  any  part  thereof,  is  useless  or 
burdensome,  the  said  court,  upon  a  sufficient  sum  of  money  being 
deposited  with  the  clerk  to  pay  the  expenses  of  a  review  (such 
money  to  be  returned  if  the  rpad  shall  be  declared  useless),  shall 
appoint  three  suitable  persons  to  view  the  same,  who  shall  report 
to  the  said  court  at  the  next  term  after  such  appointment,  whether 
such  road  be  useless  and  burdensome,  together  with  their  reasons 
for  such  opinion ;  and  the  county  commissioners  may  then  order 
such  road  to  be  vacated,  if,  in  their  opinion  and  discretion,  they  shall 
deem  such  order  proper:  Provided ,  That  no  petition  praying  for 
the  establishment  or  vacation  of  a  public  road  shall  be  received  by 
the  said  court,  unless  the  said  petitioners  or  some  of  them,  shall 
have  given  twenty  days’  public  notice  of  such  application,  by  a 
written  notice,  posted  up  in  the  most  public  place  in  each  road 
district  through  which  the  road  or  proposed  road  shall  pass,  and  a 
like  notice,  particularizing  the  route  and  important  points,  on  the 
door  of  the  court  house,  and  of  the  county  clerk’s  office,  should  it 
be  kept  in  a  separate  building. 

Sec.  20.  Whenever  anew  road  shall  be  located,  the  county  com¬ 
missioners  shall  immediately  cause  the  supervisors  of  each  district 
through  which  such  road  shall  pass,  to  be  notified  of  such  loca¬ 
tion  ;  and  it  shall  be  the  duty  of  the  said  supervisors  to  make  such 
roads  within  their  respective  districts,  and  keep  the  same  in  repair, 
so  far  as  the  labor  of  the  persons  bound  to  work  on  said  road  shall 
enable  them;  and  if  such  labor  be  insufficient,  the  county  commis¬ 
sioners  shall  cause  the  same  to  be  cut  out  and  opened  at  the 
expense  of  the  county,  whenever,  in  their  opinion,  the  funds  of  the 
county  will  justify  such  expense ;  and  after  being  so  opened,  the 
same  shall  be  kept  in  repair  by  the  supervisor,  as  in  other  cases. 

Sec.  21.  Any  person  or  persons  desirous  of  having  a  cart  road 
laid  out,  for  his  or  their  convenience,  from  the  dwelling  or  planta¬ 
tion  of  such  person  or  persons  to  any  public  road,  or  from  one 
public  road  to  another,  or  from  one  lot  of  land  to  another,  shall 
present  a  petition  to  the  county  commissioners’  court  of  the  proper 
county,  setting  forth  the  reasons  for  desiring  such  road,  and 
describing  the  points  from  and  to  which  said  road  or  cartway  is 
desired  to  pass ;  and  the  court  shall,  upon  a  sufficient  sum  of 
money  being  deposited  to  pay  for  viewing  such  road,  appoint  three 
freeholders  to  view  the  same:  Provided ',  That  twenty  days’  notice 
shall  be  given  of  the  intention  to  present  such  petition,  to  each 
person  residing  in  the  county  through  whose  land  such  cartway  is 
desired  to  pass  ;  and  also,  by  posting  up  a  notice  thereof  on  the 
door  of  the  court  house,  and  clerk’s  office  of  the  county,  if  not 
kept  in  the  court  house,  for  the  same  period  of  twenty  days  ;  and 
the  viewers,  when  appointed,  shall  examine  the  route  proposed  for 
such  road,  and  shall  examine  any  other  route  which  they  may  deem 
proper ;  and  if  they  shall  be  of  opinion  that  a  cartway  is  necessary 
and  proper,  from  and  to  the  points  named  in  the  petition,  they  shall 
lay  out  the  same  in  such  manner  as  to  produce  the  least  inconven¬ 
ience  to  the  parties  through  whose  land  the  same  shall  pass,  and 
shall  make  a  written  report  to  the  court,  describing  the  route  of 
the  road,  and  the  numbers  of  the  lots  of  land  through  which  the 
same  shall  pass,  and  naming  the  owners  thereof,  if  known  ;  which 
report  shall  be  examined  by  the  court,  and  on  hearing  the  objec¬ 
tions,  if  any,  and  if  the  court  shall  be  of  opinion  that  the  road  is 
necessary  and  right,  an  order  shall  be  made  establishing  the  same, 
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not  exceeding  thirty  feet  wide:  Provided ,  That  no  such  road  shall 
be  allowed  to  pass  through  any  orchard,  garden,  door  or  barnyard  : 

And  provided,  also ,  That  if  any  owner  of  land  shall  object  to  the 
opening  such  road,  the  same  shall  not  be  opened  by  the  person  or 
persons  desiring  the  same,  until  the  person  or  persons  objecting 
shall  be  paid  all  the  damages  to  be  sustained  by  the  opening 
thereof ;  and  in  case  the  parties  •cannot  agree  on  the  amount  of 
damages,  the  same  shall  be  ascertained  and  assessed  as  hereinafter 
provided ;  and  the  damages  being  paid  on  final  decision,  the  per¬ 
son  or  persons  applying  therefor,  their  heirs  and  assigns,  shall  have 
the  right  to  open  said  road,  and  shall  have  the  right  of  way  upon 
the  same  forever  thereafter. 

Sec.  22.  The  county  commissioners’  court  of  each  county  in  Road  labor, 
this  state,  at  their  March  term,  annually,  shall  fix  and  enter  upon 
the  records  of  their  court,  a  certain  number  of  days  that  each 
able  bodied  man  between  the  age  of  twenty-one  and  fifty  years, 
shall  labor  upon  some  public  road  within  the  county,  during  the 
year :  Provided ,  That  in  no  case  shall  said  court  be  authorized  to 
fix  the  number  of  days  less  than  one,  or  to  exceed  five  days,  as  a 
requisition  in  labor.  The  clerk  of  said  court  shall  append  the 
number  of  days  fixed  as  aforesaid,  to  the  notice  of  each  supervisor 
appointed  in  said  county. 

Sec.  23.  The  county  commissioners’  courts  of  the  several  coun- Road  tax. 
ties  in  this  state,  in  levying  a  tax,  not  exceeding  fifty  cents  on 
every  one  hundred  dollars’  worth  of  taxable  property  in  their 
counties  respectively,  for  county  purposes,  which  they  are  author¬ 
ized  by  law  to  levy,  may,  at  the  time  of  fixing  upon  the  amount 
of  tax  to  be  assessed  and  collected  for  county  purposes,  in  their 
discretion,  set  apart  any  amount  of  the  tax  so  levied  lor  county 
purposes  not  exceeding  one-half  of  said  levy  for  road  purposes ; 
and  a  column  in  the  tax  book,  shall  designate  the  amount  ot  road 
tax  due  from  each  person  to  be  collected. 

Sec.  24.  The  clerk  of  the  commissioners’  court,  immediately  on 
the  return  of  the  assessor’s  book,  shall  make  out  a  list  of  the 
names  of  all  individuals  owing  road  tax,  in  each  road  district  in 
the  county,  with  the  amount  of  tax  due  therefrom,  ascertaining 
the  residence  of  and  the  road  district  to  which  each  person  prop¬ 
erly  belongs ;  which  list  shall  be  handed  to  the  sheriff,  and  by 
him  delivered  to  the  respective  supervisors.  And  any  clerk  or 
sheriff  who  shall  fail  or  neglect  to  perform  the  duty  required  in 
this  section,  within  the  time  given  to  each,  as  specified  in  the 
twelfth  section  of  this  chapter,  in  serving  notices  on  supervisors, 
shall  be  fined  in  the  same  sums  as  stated  in  said  section. 

Sec.  25.  It  shall  be  the  duty  of  each  supervisor  to  call  on  all fo^orkthehigh- 
able  bodied  male  persons  over  twenty-one  and  under  fifty  years  ways, 
of  age,  in  his  district,  to  perform  the  number  of  days’  labor  due 
for  the  year,  giving  such  person  at  least  three  days’  notice  ol  the 
time  when  and  the  place  where  the  work  is  required,  and  stating 
what  description  of  tools  to  bring;  which  notice  shall  be  given  by 
the  supervisor  in  person,  verbally,  or  by  a  written  or  printed 
notice,  or  by  some  person  appointed  by  him  to  warn  in  the  hands ; 
in  which  latter  case  the  notice  shall  be  written  or  printed,  and 
signed  by  the  supervisor.  The  supervisor  shall  observe  the  hour 
appointed  to  meet,  that  each  individual  do  appear  at  the  time, 
with  the  tool  directed  to  be  brought;  and  when  on  the  road,  that 
each  person  shall  work  industriously  and  diligently,  doing  at  least 
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eight  hours’  faithful  labor  in  each  day,  at  such  work  and  in  such 
manner  as  shall  be  directed  by  the  supervisor.  Any  person  neg¬ 
lecting  or  failing  to  attend  and  do  the  work  due  on  the  roads,  after 
being  notified  as  above  stated,  by  himself,  or  a  substitute  equally 
able  as  himself,  shall  pay  for  each  day  one  dollar.  Should  any 
person  be  idle,  not  work  diligently,  be  turbulent,  interrupt  other 
hands  or  disobey  the  supervisors,  power  is  hereby  given,  and  it 
shall  be  the  duty  of  the  supervisor  to  discharge  said  hand  from 
the  road  ;  and  for  each  days’s  labor  which  may  then  be  due 
from  such  person,  he  shall  be  bound  to  pay  one  dollar  and  fifty 
cents. 


Road  tax  may 
be  discharged  in 
labor. 


Collection 
road  tax. 


of 


#  ^EC*  26.  The  tax  list  being  placed  in  the  hands  of  the  super¬ 
visor,  he  shall  notify  each  person  residing  in  said  supervisor’s  dis¬ 
trict,  of  the  amount  due,  and  that  the  same  may  be  discharged  in 
labor;  and  shall  thereupon  request  payment  in  money  or  labor, 
first  notifying  the  individual  of  the  time  and  place  to  attend  and 
work  the  same  out  at  a  rate  to  be  fixed  by  the  county  commission¬ 
ers  court,  but  not  exceeding  one  dollar  per  day,  bringing  with 
him  such  tools  as  may  be  directed  by  the  supervisor,  the  labor  to 
be  performed  by  the  principal  or  a  substitute  equally  able,  working 
industriously  at  least  eight  hours  each  day;  and  may,  for  any  of 
the  causes  in  the  foregoing  section,  idleness,  turbulence  or  disobe¬ 
dience,  be  discharged  troin  the  road  by  the  supervisor,  and  the 
balance  due  shall  be  collected,  with  twenty-five  per  cent,  advance. 

Sec.  27.  It  shall  be  the  duty  of  supervisors  to  sue  in  the  name 
of  the  county  commissioners,  in  their  official  capacity,  for  all  labor 
and  taxes  which  shall  be  due  from  each  person  residing  in  their 
respective  districts,  and  remain  unpaid  after  notice  shall  have 
been  given,  and  a  failure  to  settle  the  same  as  provided  in  the 
foregoing  sections;  and  having  collected  the  same,  shall,  without 
delay,  disburse  the  money  to  the  best  advantage,  on  public  roads 
in  the  district  to  which  such  labor  or  tax  properly  belongs.  In  all 
cases,  the  supervisor  shall  be  a  competent  witness  in  suits  brought 
as  above  stated;  and  an  appeal  may  be  taken  to  the  circuit  court 
by  either  party,  as  in  other  cases  of  appeal  from  justices  of  the 


peace. 

visor  to  collect  28'  EveiT  supervisor  shall  endeavor  to  collect  all  road  and 

road  tax  and  labor  tax,  and  close  the  work  by  the  twenty-fifth  of  December 

make  return!111  annaa%-  they  are  absolutely  bound  to  return  to  the  clerk  of 

the  county  commissioners’  court  the  tax  list,  by  the  first  of  Jan¬ 
uary,  marking  carefully  and  truly  the  amount  paid  on  said  road 
tax  list,  how  much  in  work,  and  the  amount  in  money,  by  each 
individual  named,  and  shall  give  a  receipt  to  each  individual  if 
requested.  The  clerk  and  collector  shall  give  credit  on  the 
general  tax  list,  to-  each  person,  for  the  amount  paid,  and  the  bal¬ 
ance  due  shall  be  collected  by  the  proper  officer  out  of  the  goods 
and  chattels,  lands  and  tenements  of  the  person  owino-,  in  the  same 
manner  as  other  revenue  for  the  state  and  county  shalfbe  collected. 
All  moneys  collected  as  above,  after  deducting  the  per  cent,  for 
collecting  and  costs  paid  out,  to  be  allowed  by  the  commissioners’ 
court,  shall  be  set  apart  in  the  treasury  of  the  county  as  a  road 
fund,  to  be  disbursed  by  order  of  the  commissioners’  court,  in  the 
erection  of  bridges  and  improvement  of  such  public  roads*  in  the 
county  as  they  may  deem  most  advantageous  to  the  public;  and  in 
no  case  shall  the  court  appropriate  or  divert  any  portion  of  said 
road  fund  to  any  other  purpose  than  the  construction  of  roads  and 
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roacl  purposes:  Provided ,  always ,  That  fines  and  forfeitures  Appropriation  of 

incurred  under  the  provisions  of  this  chapter,  shall  be  applied  to  5°^.  am  01 01 
the  improvement  of  the  public  roads  within  the  bounds  of  such 
road  district  wherein  such  fines  and  penalties  may  have  been 
incurred. 

Sec.  29.  Supervisors  are  hereby  authorized  to  hire  teams  to  do  Power  of  suPer* 
the  necessary  hauling,  ploughing  and  scraping,  to  contract  forVb 
materials  for  building  bridges,  causeways,  erecting  guide-boards, 
for  making  and  furnishing  road  scrapers,  and  repairing  roads  in 
discharge  of  labor  and  road  tax  due,  and  so  far  as  funds  shall 
come  into  possession,  procuring  said  teams,  materials,  implements 
and  work,  on  the  best  possible  terms. 

Sec.  30.  All  power,  jurisdiction  and  control,  is  hereby  given  to  0^e™state 
the  county  commissioners’  courts  of  the  several  counties,  of  and  roads, 
concerning  state  roads,  roads  located  directly  by  the  state;  and 
the  same  shall  be  opened,  improved  and  kept  in  repair  as  other 
roads  in  the  counties,  subject  to  alteration,  change  and  relocation, 
as  hereinafter  pointed  out. 

Sec.  31.  When  any  person  or  persons  desire  a  change  or  reloca- ^{J.ccati^g®_f 
tion  of  any  state  road  now  located,  notice  of  such  intended  appli-  ways, 
cation  shall  be  given  by  setting  up  advertisements  in  writing,  at 
least  one  in  each  road  district  through  which  said  road  shall  pass, 
and  on  the  court  house  door,  twenty  days  previous  to  the  sitting 
of  the  court  to  which  application  shall  be  made ;  and  on  petition 
of  a  majority  of  the  qualified  voters  of  each  road  district  through 
which  said  road  shall  pass,  and  a  majority  of  the  voters  living 
immediately  in  the  vicinity  of  such  road,  the  court  shall  appoint 
three  viewers  to  examine  and  make  the  necessary  relocation;  they 
shall  carefully  view  the  road  as  located,  and  the  ground  for  the 
proposed  route,  and  being  of  opinion  that  the  public  good  requires 
an  alteration,  in  view  of  obtaining  a  more  suitable  place  to  erect  a 
bridge  over  a  stream,  wind  a  hill,  avoid  a  swamp,  expensive  work, 
or  where  the  present  road  greatly  damages  an  individual,  and  can 
be  varied  without  material  damage  to  the  public;  in  such  cases,, 
alterations  may  be  made ;  and  a  majority  of  said  viewers  being  of 
that  opinion,  they  shall  cause  a  survey  and  relocation  to  be  made, 
returning  to  the  commissioners’  court  a  plat,  with  the  courses  and 
distances  of  the  road  as  established.  But  if  they  consider  an 
alteration  not  necessary,  they  shall  so  report,  and  the.  court  may 
confirm  and  accept  the  report,  or  take  such  further  action  thereon 
as  to  them  may  seem  right.  In  like  manner,  any  state  road  now 
established,  which  may  be  considered  useless  or  burdensome,  on 
notice,  petition,  view  and  report  to  that  effect,  as  required  in  this 
section  in  case  of  an  alteration,  the  same  may  be  annulled  and 
vacated. 

Sec.  32.  When  it  shall  become  necessary  to  have  a  state  or 
county  road  now  located  and  established,  altered,  relocated,  or 
vacated  at  a  county  line,  or  a  new  road  laid,  out,  the  same  being 
petitioned  for,  and  notice  given,  as  required  in  the  preceding  sec¬ 
tion,  the  same  shall  be  agreed  on  by  viewers  from  each  county,  to 
be  appointed  by  the  counties  immediately  interested;  and  no. road 
shall  be  altered  at  a  county  line  or  elsewhere,  unless  a  majority 
of  the  viewers  appointed  agree  on  such  change  or  alteration: 

Provided ,  That  no  application  shall  be  acted  upon,  or  viewers 
appointed,  as  contemplated  in  the  preceding  sections,  unless  the 
petitioners  deposit  money  sufficient  to  pay  the  viewers  in  case  an 
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unfavorable  report  be  made,  to  be  refunded  should  the  road  be 
located,  altered  or  vacated,  as  petitioned  for.  And  the  petitioners, 
in  case  a  new  road  shall  be  established,  or  a  change  in  the  location 
of  a  road,  shall  contribute  one  day’s  work  on  the  same  or  some 
other  road  in  the  county,  as  required  in  the  seventeenth  section  of 
this  chapter.  In  case  of  a  disagreement  in  the  location  or  altera¬ 
tion  of  any  road  crossing  a  county  line,  by  the  county  authorities, 
either  county  may  appeal  to  the  circuit  court,  who  shall  hear  and 
determine  the  case,  grant  a  review,  appoint  viewers,  and  make 
such  order  therein  as  shall  seem  right  in  the  establishment  of  the 
road  in  dispute. 

Sec.  33.  Ah  roads  shall  be  surveyed,  and  a  plat,  with  the 
courses  and  distances  thereof,  returned  with  the  report  of  the 
viewers  to  the  commissioners’  court,  which  shall  be  recorded  and 
filed.  The  commissioners’  court,  on  the  return  of  the  report  and 
plat,  shall  determine  and  establish  on  record,  the  width  of  the 
road,  making  the  main  leading  roads  four  rods  wide,  and  none  less 
than  thirty  feet. 

Sec.  34.  In  the  location  and  alteration  of  all  roads,  it  shall  be 
the  duty  of  viewers  to  make  the  same  as  direct  as  the  ground 
and  circumstances  will  allow,  particularly  the  main  leading  roads. 
Previous  to  entering  upon  their  duties,  they  shall  be  sworn  before 
some  judge  of  a  court,  or  justice  of  the  peace  of  the  state,  that 
they  will  faithfully,  impartially,  and  to  the  best  of  their  judgment, 
discharge  the  duties  incumbent  on  them  as  road  viewers  under  the 
law  and  appointment  of  the  court. 


Direction  of 
roads. 


Viewers  to  be 
sworn. 


Annual  report 
and  settlement 
of  supervisors. 


Compensation  of 
viewers. 


Power  of  super¬ 
visor  to  enter 
upon  private 
lands  for  ma¬ 
terials,  etc. 


Sec.  35.  At  the  March  term  of  the  commissioners’  court, 
annually,  each  supervisor  shall  make  a  report,  showing  the  whole 
number  of  days’  work  that  has  been  done  in  his  district  during 
^hc.year;  by  whom  done  ;  the  amount  of  money  by  him  received  5 
from  whom  ;  for  road  tax  or  otherwise  due  on  roads ;  the  amount 
paid  out  by  him  in  constructing  roads,  with  the  vouchers  accom¬ 
panying,  at  which  term  he  shall  make  a  settlement  with  the  court, 
and  if  a  balance  should  appear  in  his  hands,  the  same  shall  be 
disbursed  in  the  district  or  added  to  the  general  road  fund,  as  the 
court  shall  order.  Supervisors  may  appoint  one  or  more  persons 
to  warn  in  the  hands,  and  make  an  allowance,  out  of  the  labor  or 
tax  due,  from  such  person.  No  allowance  shall  be  made  to  any 
supervisor  for  services,  out  of  the  county  treasury,  except  for 
sums  required  by  the  fifteenth  section  of  this  chapter  ;  but  he  shall 
be  wholly  exempt  from  doing  military  duty  in  time  of  peace,  and 
from  serving  011  grand  and  petit  juries,  while  acting  as  supervisor, 
and  shall  have  power  and  authority  to  appoint  one  or  more  depu¬ 
ties,  suitable  person  [or  persons]  to  oversee  laborers  and  direct  the 
work,  the  supervisor  being  responsible. 

Sec.  36.  Road  viewers  shall  be  allowed  one  dollar,  and  sur¬ 
veyors  two  dollars,  for  each  and  every  day  necessarily  employed; 
and  chain  and  axe  men,  seventy-five  cents  per  day. 

Sec..  37.  The  supervisor,  for  the  purpose  of  building  or  repairing 
any  bridge  or  causeway,  by  order  of  the  county  commissioners’ 
com  t,  is  hereby  authorized  to  enter  upon  the  nearest  unimproved 
land,  and  to  cut  and  haul  away  timber,  or  to  quarry  and  haul  rock, 
gravel,  sand  or  earth,  which  may  be  necessary  for  that  purpose: 
Provided ,  He  shall  not  take  away  timber  already  cut,  or  anv  rock 
or  gravel  already  quarried  for  another  purpose,  without  leave  from 
the  owner  or  his  agent :  Provided ,  also ,  That  unless  the  owner, 
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or  his  or  her  agent,  shall  first  consent  to  the  cutting  of  timber,  or 
the  quarrying  of  stone,  or  the  taking  of  gravel,  sancl  or  earth,  the 
supervisor  shall  call  upon  two  discreet  householders  to  value  the 
materials  about  to  be  used.  If  the  owner  of  the  materials  or  his 
agent  shall  see  proper,  he  may  choose  two  other  discreet  house¬ 
holders,  to  act  with  such  as  may  be  chosen  by  the  supervisor,  and 
if  they  cannot*  agree,  the  four  shall  choose  a  fifth  as  umpire ;  and 
the  five,  or  a  majority  of  them,  shall  make  out  their  award,  under 
their  hands  and  seals,  and  transmit  it  to  the  clerk  of  the  county 
commissioners’  court,  who  shall  file  and  preserve  the  same,  which 
award  shall  be  final  and  conclusive  of  the  amount  of  damages 
sustained  by  such  person ;  and  the  amount  so  awarded  shall  be 
paid  to  the  owner  of  the  materials  or  his  or  her  agent,  out  of  the 
county  treasury ;  and  the  supervisor  shall  be  authorized  and 
warranted  in  taking  such  materials  as  soon  as  the  award  shall  be 
made. 

Sec.  38.  In  all  cases  where  a  public  road  shall  have  been  here  -  Assessment  of 
to  fore  authorized  by  law  to  be  laid  out  or  constructed  in  this  state,  i^htaofSway.r 
either  by  state  or  county  authority,  and  the  same  is  required  to  j 
pass  over  the  land  belonging  to  any  company,  corporation  or  indi- 13  m.'  r.  207. 
vidual,  and  the  owner  or  owners  shall  object  thereto,  and  cannot 14  lbld- 4G4, 
agree  with  the  commissioner,  superintendent  or  supervisor,  author¬ 
ized  to  construct  the  same,  on  the  amount  of  damage  which  such 
owner  or  owners  may  claim,  it  shall  be  lawful  for  such  commis¬ 
sioner,  superintendent  or  supervisor,  to  apply  to  some  justice  of 
the  peace  of  the  county  where  the  same  may  occur,  who  shall 
cause  three  householders  to  appear  before  him,  and  the  household¬ 
ers  so  summoned,  after  being  sworn,  faithfully  and  impartially  to 
examine  the  ground  which  shall  be  pointed  out  to  them  by  the 
commissioner,  superintendent  or  supervisor,  shall  assess  the  dam¬ 
ages  which  they  shall  believe  such  owner  or  owners  will  sustain 
over  and  above  the  additional  value  which  such  lands  will  derive 
from  the  construction  of  such  road,  and  make  two  written  reports, 
signed  by,  at  least,  a  majority  of  them,  one  of  which  they  shall 
give  to  the  commissioner,  superintendent  or  supervisor,  requesting 
the  view,  and  the  other  to  the  opposite  party,  which  award  or 
assessment  of  damages  shall,  as  wrell  where  the  amount  shall  be 
agreed  upon  by  the  parties  without  applying  to  a  justice  of  the 
peace,  be  laid  before  the  county  commissioners’  court  for  consid¬ 
eration,  who  shall  examine  the  .matter ;  and  should  they  decide 
the  amount  of  damages  not  unreasonable,  or  more  than  should  be 
given,  and  that  the  opening  and  improving  the  road  is  called  for 
by  the  public  interest,  and  the  finances  of  the  county  will  justify, 
they,  in  that  case,  will  approve  and  accept  the  award,  and  order 
the  money  to  be  paid;  and  the  same  being  paid,  the  commissioner, 
superintendent  or  supervisor  shall  proceed  to  open  and  construct 
said  road,  which  proceedings,  being  recorded  in  the  commission¬ 
ers’  court,  the  right  of  way  shall  be  thereby  secured :  Provided , 

That  the  corporation,  company,  owner  or  owners  of  the  land  shall  Appeal, 
have  the  right  to  appeal  from  the  decision  of  the  commissioners’  0  "  '  ' 

court  to  the  circuit  court,  and  the  case  shall  be  acted  upon  in  such 
manner  as  the  court  may  determine,  with  a  view  to  justice  and 
the  establishment  of  the  road,  who  shall  make  such  order  therein 
as  may  seem  right  and  just,  which  decision  shall  be  final.  The 
provisions  of  this  section  shall  extend  to  a  cart  way,  as  contem¬ 
plated  in  the  twenty -first  section  of  this  chapter;  viewers 
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appointed  to  be  sworn,  report  to  be  made,  the  damages  to  be 
paid  by  the  individuals  desiring  the  cart  way,  to  be  confirmed  by 
the  commissioners’  court ;  and  either  party  may  appeal  to  the 
circuit  court,  where  the  case,  being  fully  heard,  such  judgment  or 
order  shall  be  made  thereon  as  the  court  shall  deem  right,  and 
which  shall  be  a  final  decision. 

Srfor  road  Se.°-  3.9*  Supervisors  are  hereby  authorized  to  bring  suits  before 
any  justice  of  the  peace  of  the  county,  to  recover  any  and  all 
sums  due  for  road  labor,  road  tax,  fines  and  forfeitures  imposed 
by  this  chapter,  which  are  intended  to  come  into  the  hands  of  such 
supervisors  for  road  purposes,  and  to  collect,  disburse  and  account 
for  the  same,  suing  in  the  name  of  the  county  commissioners,  in 
their  official  capacity. 

Neglect  of  duty  Sec.  40.  Any  supervisor  who  neglects  to  keep  the  roads  in  his 
district  m  good  repair,  agreeably  to  the  provisions  of  this  chapter, 
or  fails  to  perform  any  other  duty  herein  required,  shall  be  liable 
to  indictment,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  five  dollars,  and  not  exceeding  fifty  dollars,  to  be 
expended  on  some  road  within  the  district  of  said  supervisor. 

o r sV^i ) urni s h "  The  clerk  of  the  commissioners’  court  in  each  county 

ed  to  grand  jury.  shall,  at  each  term  of  the  circuit  court,  make  out  and  furnish  the 
grand  jury  with  a  list  of  the  names  of  all  supervisors  in  the 
county,  with  the  date  at  which  they  were  appointed. 

Compensation  of  Sec.  42.  Sheriffs  and  clerks  of  the  county  commissioners’ 
iflx  courts  shall  be  allowed  a  fair  and  reasonable  compensation  for 

discharging  the  duties  required  of  them  by  this  chapter,  to  be  paid 
out  of  the  county  treasury,  on  the  allowance  and  order  of  the 
county  commissioners’  courts  respectively. 


AMENDATORY  ACTS. 

[Rev.  Stat.  1S45,  App.  p.  591.] 

Eoad  labor.  Sectiom  1.  That  the  county  commissioners’  courts  of  the  several 
counties  in  this  state,  at  their  March  term,  annually,  shall  fix  and 
cause  to  be  entered  upon  the  records  of  their  courts  a  certain 
number  of  days,  not  exceeding  two  nor  less  than  one,  that  each 
and  every  able  bodied  man,  between  the  ages  of  twenty-one  and 
fifty  years,  shall  labor  upon  some  public  road  within  the  county 
during  the  year;  and  it  shall  be  the  duty  of  the  clerk  of  said  court 
to  append  the .  number  of  days,  Axed  as  aforesaid,  to  the  notice 
of  each  supervisor  appointed  in  said  county. 

Road  tax.  Sec.  2.  The  county  commissioners’  court  of  each  and  every 

county,  in  addition  to  the  work  required  in  the  preceding  section, 
may,  at  their  March  term,  annually,  assess  a  road  tax  of  not  more 
than  twenty  cents  on  each  hundred  dollars’  worth  of  taxable 
property,  real  and  personal,  or  either,  in  their  counties ;  and  a  col¬ 
umn  in  the  tax  book  shall  designate  the  amount  of  such  road  tax 
due  from  each  person,  from  whom  the  same  is  to  be  collected : 
Provided ,  That  said  court,  in  counties  where  the  same  is  deemed 
necessary,  may  assess  such  road  tax  for  the  year  eighteen  hundred 
and  forty-five,  at  their  June  session. 

Sec.  3.  The  clerk  of  the  commissioners’  court,  immediately  on 
the  return  of  the  assessor’s  book,  shall  make  out  a  list  of  the  names 
of  all  persons  owing  road  tax,  in  each  road  district  in  the  county, 
with  the  amount  of  tax  due  from  each  person,  ascertaining  the 
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road  district  to  which  such  person  properly  belongs,  which  list 
shall  be,  by  said  clerk,  handed  to  the  sheriff,  and  by  him  delivered 
to  the  respective  supervisors ;  and  any  clerk  or  sheriff  who  shall 
fail  or  neglect  to  perform  the  duties  required  in  this  section,  within 
the  time  given  to  each,  as  specified  in  the  fourth  section  of  the  act 
to  which  this  is  an  amendment,  for  serving  notices  on  supervisors, 
shall  be  liable  to  the  penalties  stated  in  said  section. 

Sec.  4.  The  tax  list  being  placed  in  the  hands  of  the  super¬ 
visor,  he  shall  notify  each  person  residing  in  said  supervisor’s 
district,  of  the  amount  due,  and  that  the  same  may  be  discharged 
in  labor  on  the  road,  and  shall  thereupon  request  payment  in 
money  or  labor,  first  notifying  such  person  of  the  time  and  place 
to  attend  and  work  the  same  out  at  the  rate  of  seventy-five  cents 
per  day,  bringing  with  him  such  tools  as  may  be  directed  by  the 
supervisor ;  the  labor  to  be  performed  by  the  principal  or  a  substi¬ 
tute  equally  able,  working  at  least  eight  hours  each  day ;  and  if 
such  person  shall  spend  the  time  in  idleness,  be  turbulent,  or  dis¬ 
obey  the  supervisor,  he  shall  be  discharged  from  the  road,  and  the 
balance  due  shall  be  collected,  with  twenty-five  per  cent,  advance : 

Provided ,  All  money  collected  by  supervisors,  for  road  purposes, 
shall  be  disbursed  on  some  road  within  their  district. 

Sec.  5.  When  any  person  or  persons  desire  a  change  or  reloca-  Relocation  ana 
tion  of  any  state  or  county  road  now  located,  or  hereafter  to  be  of 

located,  and  the  whole  distance  proposed  to  be  changed  does  not 
exceed  three  miles,  the  petitioners  applying  for  the  same  shall 
deposit  with  the  county  commissioner’s  clerk  a  sum  of  money  suffi¬ 
cient  to  pay  for  viewing  and  surveying  said  road  ;  and  on  the  return 
of  such  report,  the  clerk  shall  pay  for  the  same  with  the  money 
before  deposited,  whether  the  report  be  favorable  or  unfavorable 
to  the  change  or  relocation. 

Sec.  6.  In  all  cases  where  a  petition  is  presented  to  the  county 
commissioners’  court,  praying  for  a  change,  alteration,  location  or 
vacation  of  a  county  road,  as  provided  for  in  the  act  to  which  this 
is  an  amendment,  if  there  shall  be  remonstrances  presented  against 
granting  the  same,  it  shall  be  the  duty  of  said  court  to  give  due 
consideration  both  to  the  petition  and  remonstrance,  and  grant  or 
refuse  the  prayer  of  such  petitioners,  as  in  their  discretion  shall  be 
just  and  proper. 

Sec.  1.  Supervisors,  for  each  and  every  day  necessarily  em-  Compensation  of 
ployed  over  and  above  their  road  tax,  due  for  road  purposes,  shall superv  lsors’ 
be  allowed  seventy-five  cents  per  day  for  each  and  every  day 
necessarily  employed  to  carry  out  the  provisions  of  this  act,  or  the 
act  to  which  this  is  an  amendment ;  said  money  to  be  paid  out  of 
the  county  treasury,  on  settlement,  under  oath,  with  the  county 
commissioners’  court  :  Provided ,  No  supervisor  shall  be  allowed 
pay  for  a  day’s  work,  when  he  works  with  less  than  ten  hands, 
unless  said  supervisor’s  district  does  not  contain  as  many. 

Sec.  8.  Sections  fourteen,  sixteen,  eighteen  and  nineteen,  of  an  Repeaiingciause. 
act  concerning  public  roads,  approved  February  20, 1841,  together 
with  all  other  parts  of  said  act,  as  well  as  of  an  act  to  authorize 
county  commissioners’  courts  to  assess  taxes  for  road  purposes, 
approved  March  4,  1843,  are  hereby  repealed.  This  act  to  take 
effect  and  be  in  force  from  and  after  the  first  day  of  June  next. 

Sec.  9.  In  all  cases  where  supervisors,  under  the  provisions  of  Actions  against 
this  act,  fail  or  refuse  to  comply  with  the  law  in  relation  to supervison3- 
supervisors,  suits  may  be  commenced  against  them  before  jus- 
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tices  of  the  peace  of  their  counties,  who  shall  have  jurisdiction 
in  all  cases  when  the  fines  or  forfeitures  do  not  exceed  one 
hundred  dollars. 

[Rev.  Slat.  1S45,  App.  p.  593.] 

Section  1.  That  in  all  cases  where  any  jiublic  road  in  this  state 
shall  cross  any  stream  of  water,  by  means  of  a  ferry,  which  stream, 
for  any  part  of  the  said  year,  shall  be  fordable,  that  is  to  say,  of 
not  more  than  two  and  a  half  feet  in  depth  of  water  in  the  main 
channel  thereof,  the  said  ford,  together  with  the  banks  of  said 
stream  leading  thereto,  on  either  side  thereof,  and  that  part  of  the 
road  leading  from  the  main  road  to  said  ford,  provided  the  same  be 
no  further  than  four  hundred  yards  from  the  said  ferry,  shall  be,  in 
all  respects,  a  part  of  the  said  public  road. 

Sec.  2.  When  the  said  ford  shall  be  not  more  than  two  and  a 
half  feet  in  depth  of  water,  it  shall  be  the  duty  of  the  overseers  of 
the  said  road,  on  either  side  of  the  said  stream,  to  keep  the  said 
ford,  and  the  roads  and  banks  leading  thereto,  in  good  order  for 
carriages  to  pass  the  same. 

Sec.  3.  If  any  person  or  persons  shall  build  any  dam  across  such 
stream,  thereby  raising  the  water  of  such  ford  (unless  the  same  be 
built  for  some  useful  purpose),  or  shall  place  or  cause  to  be  placed 
in  such  ford,  any  logs,  brush,  rock  or  other  obstructions  whatever, 
he,  she  or  they,  so  offending,  shall  pay  a  fine  of  twenty  dollars  for 
every  such  offense,  to  be  recovered  before  any  justice  of  the  peace, 
in  the  county  or  counties  where  such  ford  may  be,  at  the  suit  of 
any  person  who  may  see  cause  to  sue  for  the  same  ;  and  shall,  more- 
oyer,  pay  double  damages  to  any  person  who  shall  be  injured  by 
such  obstruction. 

[&ess.  Laws  Feb.  IT,  1847,  p.  111.] 

Section  1.  That  the  county  commissioners’  courts  of  the  several 
counties  in  this  state,  at  the  March  term  annually,  shall  fix  and 
cause  to  be  entered  upon  the  records  of  their  courts,  a  certain 
number  of  days,  not  exceeding  five  nor  less  than  two,  that  each 
and  every  able  bodied  man,  between  the  ages  of  twenty-one  and 
fifty  years  (men  of  color  not  excepted),  shall  labor  on  some  public 
road  within  the  county  during  the  year ;  and  it  shall  be  the  duty 
of  the  clerk  of  said  court  to  certify  the  number  of  days  fixed 
as  aforesaid  in  the  notice  to  each  supervisor  appointed  in  said 
county. 

Sec.  2.  If  the  county  commissioners’  court  of  any  county  shall 
deem  it  expedient,  a  road  tax  may  be  assessed  and  collected  in 
said  county,  not  exceeding  twenty  cents  on  each  hundred  dollars’ 
worth  of  taxable  property,  real  and  personal,  as  contemplated  in 
the  second  section  of  the  act  passed  in  relation  to  public  roads, 
approved  February  28,  1845. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioners’  court,  upon 
the  presentation  of  a  petition  for  the  location  or  relocation  of  a 
road,  to  inquire  into  the  manner  in  which  the  same  was  gotten  up, 
if  signed  by  individuals  through  whose  lands  the  same  may  pass, 
as  far  as  practicable,  and  require  proof,  and  be  satisfied  that  the 
notice,  required  by  law  of  such  intended  application,  had  been 
given,  in  view  that  the  owners  of  lands  which  may  be  damaged 
shall  have  notice  thereof. 

Sec.  4.  Viewers,  in  locating  a  road,  shall  ascertain,  as  far  as 
practicable,  where  damages  will  be  claimed,  and  report  the  names 
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of  the  individuals  claiming  to  the  commissioners’  court  at  the  time 
of  making  their  report ;  and  it  shall  be  incumbent  on  the  owners  of 
property,  by  themselves  or  agents,  to  inform  the  court  at  the  term 
at  which  the  road  viewers  shall  report  of  such,  their  claims  for 
damages ;  and  no  damages  shall  be  allowed  unless  claim  be  made 
to  the  court  as  aforesaid,  or  to  the  supervisor,  commissioner  or 
superintendent  appointed  to  open  the  road,  as  now  provided  by 
law ;  after  a  road  shall  be  opened,  and  no  claim  for  damages  being 
set  up,  the  state  or  county  shall  not  be  liable  for  any  damages 
whatever. 

Sec.  5.  It  shall  be  the  duty  of  the  supervisor  to  take  good  care  Supervisors, 
of  ploughs,  road  scrapers  and  other  implements  belonging  to  the 
county,  in  their  charge,  not  to  lend  the  same,  unless  to  the  super¬ 
visor  to  aid  him  in  constructing  public  roads.  Any  person  who 
shall  violate  the  provisions  of  this  section  shall  forfeit  and  pay  a 
fine  of  not  less  than  three  nor  more  than  ten  dollars. 

Sec.  6.  Each  and  every  supervisor  shall  call  out  his  hands,  and  Labor, 
do  a  fair  proportion,  at  least  a  moiety,  of  the  labor  due,  in  the  spring 
of  the  year,  in  putting  the  roads  and  bridges  in  good  repair,  and 
grading  the  same  where  most  needed. 

Sec.  1.  If  any  person  shall  impair  any  public  road  by  ploughing,  Damage, 
or  turning  a  current  of  water  so  as  to  saturate  or  wash  the  same, 
he  shall  forfeit  and  pay  a  fine,  for  the  first  offense,  five  dollars,  and 
for  a  second  offense  ten  dollars,  and  at  that  rate  for  every  additional 
offense ;  which  fines  shall  be  collected  either  before  a  justice  of 
the  peace,  or  by  indictment  in  the  circuit  court,  as  now  provided 
by  law. 

Sec.  8.  Where  any  city  or  town  has  or  may  become  incorporated  Exemption, 
under  a  special  law,  or  under  a  general  law  authorizing  citizens  to 
become  incorporated,  no  requisition  in  labor  or  money  from  the 
citizens  thereof,  on  property  within  said  corporation,  shall  be 
required  to  improve  roads  in  the  county  different  from  the  grant 
in  the  charter,  but  they  shall  be  required  to  work  and  pay  a 
tax  to  improve  the  streets  and  roads,  and  such  improvements  as 
shall  be  specified  in  the  charter,  or  within  the  limits  of  the  incor¬ 
poration,  so  long  as  the  charter  or  incorporation  shall  remain  in 
full  force.  In  all  towns  and  villages  not  incorporated,  the  citizens 
thereof  shall  contribute  in  labor,  arid  by  a  tax,  when  assessed  by 
the  county  commissioners’  court  of  the  county,  in  improving  the 
streets  of  the  toAvn  or  village,  and  the  public  roads  of  the  road 
district,  including  the  same  under  the  supervisor. 

‘Sec.  9.  In  constructing  bridges,  where  they  are  not  covered,  Timbers  on 
the  supervisor  shall  secure  the  same  by  placing  on  the  margins  of  bndges* 
the  plank  heavy  hewed  timber,  or  by  erecting  substantial  hand  rails, 
so  as  to  prevent  damage  by  wagons  running  off,  or  otherwise. 

Sec.  10.  Any  person  owning  lands  in  an  adjoining  or  detached  Landowners, 
county  in  the  state  other  than  the  one  in  which  he  resides,  may 
work  out  his  road  tax  in  person,  or  by  an  able  and  good  substitute, 
under  any  one  supervisor  in  such  county  where  the  lands  lie,  volun¬ 
tarily  attending  when  a  supervisor  shall  be  working  on  roads ;  which 
privilege  is  hereby  granted  to  non-residents,  to  work  out  their  road 
taxes  under  any  supervisor  in  the  county  where  the  lands  are  situ¬ 
ated,  and  the  supervisor  shall  give  to  such  person  a  receipt  for  the 
same,  and  shall  make  return  thereof  to  the  county  commissioners’ 
court,  on  settlement  of  his  accounts :  Provided ,  That  it  shall  not 
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be  incumbent  on  any  supervisor  to  notify  such  person  out  of  his 
district. 

Certain  repealed  Sec.  11.  Sections  fourteen,  sixteen,  eighteen  and  nineteen,  of 
sections  revived.  chapter  ninety-three,  in  the  revised  laws  of  last  session  (in  the  act 
of  February  20,  1841),  approved  March  3,  1845,  are  hereby  reen¬ 
acted,  and  declared  to  be  in  full  force,  except  the  first  section  and 
so  much  of  the  eighth  as  this  act  changes.* 

[Sess.  Laws  Feb.  17,  1S51,  p.  176,  Sees.  1,  19.] 

or°sUrdeciarledeto  Section  h  That  county  surveyors  may  act  as  road  viewers  in 
be  ex  officio  road  their  respective  counties,  without  further  qualification,  and  may 
viewers.  administer  the  proper  oath  of  office  to  other  road  viewers  who  may 

mayassesI’dTim-  ke  associated  with  them  or  otherwise.  Koad  viewers  may  assess 
ages  and  make  damages  incident  to  the  laying  out  of  roads,  and  report  their 
report.  assessment  to  the  county  courts  of  the  counties  in  which  such 

roads  may  be  located. 

have 1  ^ur isdic -  Sec‘  19-  Tliat  tlie  county  courts  of  the  several  counties  of  this 

tion  over  pub-  state  shall  have  the  supervision  and  control  of  all  roads  and  public 

witEstanding'*  hi ghways  within  their  respective  counties,  whether  such  county  be 
county  may  be  organized  under  or  by  virtue  of  the  “Township  organization  law” 
SefTownsMp  or  otherwise,  and  shall  be  governed  by  the  several  laws  of  this 
law-  state  relating  to  roads  and  public  highways  previous  and  at  the 

S^nc°n'time.of  811(91  organization,  and  all  laws  and  parts  of  laws  coming 
within  the  purview  of  this  act,  or  inconsistent  therewith,  be,  and 
the  same  are,  hereby  repealed. 

Laws  Feb.  17,  1851,  p.  184.] 

toUbebworkSnbS  Sl;CTIOX  That  so  much  of  the  law  now  in  force  in  relation  to 
supervisor.  ^public  roads  as  provides  that  supervisors  shall  not  work  with  less 
than  ten  hands  at  one  time,  be,  and  the  same  is,  hereby  repealed, 
and  hereafter  supervisors  may  work  with  any  number  of  hands 
which  they  may  deem  advisable. 

supervSors!°n  °f  Se°‘  2*  That  hereafter  supervisors  shall  be  allowed  the  sum  of 
one  dollar  per  day,  for  each  and  every  day  in  which  they  are 
necessarily  employed  in  the  discharge  of  their  duties,  over  and 
above  the  time  consumed  in  working  out  their  own  tax. 


AMENDMENT  TO  CHAPTER  XCIII.,  REV.  STAT.  1845. 

[Sess.  Laws.  Jime  22,  1S52,  p.  176.] 

ScovSdhow  Section  1.  That  if  any  person  or  persons  shall  obstruct  any 
public  road,  in  the  manner  provided  in  section  sixteen  of  the  act 
to  which  this  is  an  amendment,  the  penalty  provided  for  in  said 
section  may  be  recovered  either  by  an  indictment  or  in  an  action 
of  debt,  before  any  justice  of  the  peace  of  the  county  in  which  the 
offense  was  committed;  which  action  may  be  brought  in  the  name 
of,  and  upon  the  complaint  or  information  of,  any  person  who  may 
complain,  one-half  to  the  informer,  the  other  half  to  the  use  of 
the  county. 


*  It  must  confessed  that  the  exceptions  named  in  the  above  section  are  ambiguous.  The  act  of 
Feb.  20,  1841,  from  sections  1  to  84  inclusive,  are  identically  the  same  as  sections  9  to  42  inclusive, 
of  chapter  93,  Rev.  Stat.  1845.  The  first  section  of  the  act  of  1841  is  declaratory  of  the  law  as  to 
public  roads  then  in  existence,  which  is  identical  with  section  9,  chapter  93,  Rev.  Stat.  1S45. 
Section  8,  of  the  act  of  1841,  is  the  same  as  section  16,  chapter  93.  Rev.  Stat.  1S45.  Section  1, 
chapter  93,  Rev.  Stat.  1845,  relates  to  the  law  of  the  road,  and  section  S,  of  the  same  chapter, 
relates  to  the  running  of  carriages,  etc.,  in  cities,  etc. 


Vi 
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Sec.  2.  All  suits,  actions  and  proceedings  necessary  to  be  had  Proceedings, how 
upon  any  right  or  cause  of  action,  for  failures  to  perforin  road instiUlted* 
labor,  or  ]^ay  road  taxes,  or  to  enforce  any  contract  or  promise,  in 
reference  to  the  opening  or  repairing  public  roads,  shall  be  had  in 
the  corporate  name  of  the  county  wherein  the  right  of  action 
accrued:  Provided ,  That  no  suit  shall  be  dismissed  on  account  ofProv3so- 
informality  in  the  name  of  the  plaintiff;  but  the  court  may,  on 
application,  permit  the  record  to  be  so  amended  as  to  place  the 
name  of  the  proper  plaintiff  on  the  record. 

.Sec.  3.  So  much  of  the  act  to  which  this  is  an  amendment,  as  Repeal, 
conflicts  herewith,  is  hereby  repealed. 


FUETIIEE  AMENDMENT  TO  EEV.  STAT.  1845,  CIIAP.  XCIII. 

[£ess.  Laws  Feb.  12,  1S53,  p.  176,  Sec.  1.] 

That  so  much  of  the  nineteenth  section  of  the  above  recited  act 
as  gives  to  the  county  court  supervision  and  control  of  all  roads 
and  public  highways  in  counties  which  have  adopted  township- 
organization,  be  and  the  same  is,  hereby  repealed. 

■  jl  1  \  *  ^  * 

* 

ADDITIONAL  AMENDMENT  TO  EEV.  STAT.  1845,  CIIAP.  XCIII. 

[Xess.  Laws  Fed.  15,  1S55,  p.  172.] 

Section  1.  That  in  all  cases,  when  it  shall  become  necessary  to 
appoint  commissioners  to  assess  the  damages  caused  by  the  laying 
out  or  construction  of  any  state  or  county  road  over  the  lands 
belonging  to  any  company,  corporation  or  individual,  it  shall  be 
the  duty  of  the  judges  of  the  county  court,  when  application  shall 
be  made  to  them  for  that  purpose,  to  appoint  three  householders, 
who  shall  assess  the  damages  in  the  same  manner  as  is  provided 
for  by  the  act  to  which  this  is  an  amendment. 

Sec.  2..  So  much  of  section  thirty-eight  of  chapter  ninety-three 
of  the  revised  statutes  as  authorizes  justices  of  the  peace  to  appoint 
said  commissioners  to  assess  sajd  damages,  be,  and  the  same  is, 
hereby  repealed.  This  act  to  take  efiect  and  be  in  force  from  and 
after  its  jiassage. 


[Xess.  Laws  Fed.  7,  1S57,  p.  62,  Sec.  1.] 

Highways  may  be  laid  out  and  opened  upon  the  line  between 
this  and  any  adjoining  state,  as  provided  in  sections  nineteen, 
twenty,  twenty-one,  twenty-two  and  twenty-three  of  “An  act 
to  provide  for  township  organization,”  approved  Feb.  17,  1851, 
whenever  the  laws  of  such  adjoining  states  shall  be  applicable. 
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HOMESTEAD. 


[part  IT. 


Homestead  not 
to  be  sold  on  ex¬ 
ecution. 


Exception. 


Proceedings 
when  value  ex¬ 
ceeds  $1000,  and 
premises  divisa- 
ble. 


Proceedings 
when  premises 
are  indivisable. 


Premises,  when 
to  be  sold. 


HOMESTEAD. 


[Sess.  Lazos  Feb.  11,  1851,  p.  25.] 

Section  1.  That  in  addition  to  the  property  now  exempt  by 
law  from  sale  under  execution,  there  shall  be  exempt  from  leyy 
and  forced  sale,  under  any  process  or  order  from  any  court  of  law 
or  equity  in  this  state,  for  debts  contracted  from  and  after  the 
fourth  day  of  July,  A.  I).  1851,  the  lot  of  ground  and  the  buildings 
thereon  occupied  as  a  residence,  and  owned  by  the  debtor,  being 
a  householder,  and  having  a  family,  to  the  value  of  one  thousand 
dollars.  Such  exemption  shall  continue  after  the  death  of  such 
householder,  for  the  benefit  of  the  widow  and  family,  some  or  one 
of  them  continuing  to  occupy  such  homestead  until  the  youngest 
child  shall  become  twenty-one  years  of  age,  and  until  the  death  of 
such  widow;  and  no  release  or  waiver  of  such  exemption  shall  be 
valid  unless  the  same  shall  be  in  writing,  subscribed  by  such  house¬ 
holder,  and  acknowledged  in  the  same  manner  as  conveyances  of 
real  estate  are  by  law  required  to  be  acknowledged. 

Sec.  2.  But  no  property  shall,  by  virtue  of  this  act,  be  exempt 
from  sale  for  non-payment  of  taxes  on  assessments,  or  for  a  debt  or 
liability  incurred  for  the  purchase  or  improvement  thereof. 

Sec.*  3.  If,  in  the  opinion  of  the  creditors  or  officer  holding  an 
execution  against  such  householder,  the  premises  claimed  by  him 
or  her  as  exempt  are  worth  more  than  one  thousand  dollars,  such 
officer  shall  summon  six  qualified  jurors  of  his  county,  who  shall, 
upon  oath,  to  be  administered  to  them  by  the  oflicer,  appraise  said 
premises,  and  if,  in  their  opinion,  the  property  may  be  divided 
without  injury  to  the  interest  of  the  parties,  they  shall  set  off  so 
much  of  said  premises,  including  the  dwelling  house,  as,  in  their 
opinion,  shall  be  wTorth  one  thousand  dollars,  and  the  residue  oi 
said  premises  may  be  advertised  and  sold  by  such  officer. 

Sec.  4.  In  case  the  value  of  the  premises  shall,  in  the  opinion 
of  the  jury,  be  more  than  one  thousand  dollars,  and  cannot  be 
divided  as  is  provided  for  in  this  act,  they  shall  make  and  sign  an 
appraisal  of  the  value  thereof,  and  deliver  the  same  to  the  officer, 
who  shall  deliver  a  copy  thereof  to  the  execution  debtor,  or  to 
some  one  of  the  family  of  suitable  age  to  understand  the  nature 
thereof,  with  a  notice  thereto  attached,  that  unless  the  execution 
debtor  shall  pay  to  said  officer  the  surplus  over  and  above  the  one 
thousand  dollars,  on  the  amount  due  on  said  execution,  within 
sixty  days  thereafter,  that  such  premises  will  be  sold. 

Sec.  5.  In  case  such  surplus,  or  the  amount  due  on  said  execu¬ 
tion,  shall  not  be  paid  within  the  said  sixty  days,  it  shall  be  lawful 
for  the  officer  to  advertise  and  sell  the  said  premises,  and  out  of 
the  proceeds  of  such  sale  to  pay  to  such  execution  debtor  the  said 
sum  of  one  thousand  dollars,  which  shall  be  exempt  from  execu¬ 
tion  for  one  year  thereafter,  and  apply  the  balance  on  such  exe¬ 
cution:  Provided,  That  no  sale  shall  be  made  unless  a  greater 
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sum  than  one  thousand  dollars  shall  be  bid  therefor ;  in  which  case 
the  officer  may  return  the  execution  for  the  want  of  property. 

Sec.  6.  The  costs  and  expenses  of  setting  off  such  homestead, 
as  provided  herein,  shall  be  charged  and  included  in  the  officer’s 
bill  of  costs  upon  such  execution. 


AMENDATORY  ACT. 

[£ess.  Laics  Feb.  17,  1857,  p.  119,  Sec.  1.] 

That  the  first  section  of  “An  act  to  exempt  homesteads  from 
sale  on  execution,”  approved  February  11,  1851,  be  amended  by 
*  inserting  after  the  words  “subscribed  by  such  householder,”  the 
words  “and  his  wife,  if  he  have  one,”  it  being  the  object  of  this 
act  to  require,  in  all  cases,  the  signature  and  acknowledgment  of 
the  wife  as  conditions  to  the  alienation  of  the  homestead. 


(1.)  "WIDOW  ENTITLED  TO  HOMESTEAD  IN  ASSIGNMENT  OF  DOWER, 
Vide  CHANCERY  CODE. 

(2.)  WIDOW  ENTITLED  TO  RETAIN  HOMESTEAD  UNTIL  HER  DOWER 
IS  ASSIGNED,  Vide  CHANCERY  CODE. 

(3.)  HOMESTEAD  RESERVED  FROM  EXECUTION  AND  SALE  UNTIL 
OTHER  PROPERTY  EXHAUSTED,  Vide  JUDGMENTS  AND  EXE¬ 
CUTIONS. 
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charged. 


Certain  section 
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HORTICULTURE. 


[part  II. 


Objects. 


Powers. 


Power  to  change 
constitution. 


HORSES,  vide  ANIMALS. 


HORSE  THIEVES,  vide  REWARDS. 


HORTICULTURE. 


(1.)  STATE  nOETICULTCEAL  SOCIETY. 

[Aess.  Laws  Feb.  11,  1857,  p.  201.] 

Section  1.  That  the  Illinois  State  Horticultural  Society,  of 
which  Hr.  G.  S.  Hull  is  president,  and  James  E.  Starr  recording 
secretary,  shall  by  that  name  and  style  be  hereafter  known  as  a 
body  politic. 

Sec.  2.  The  object  of  the  society  being  to  develop  and  pro¬ 
mote  the  horticultural  interests  of  the  state,  they  shall  be  allowed, 
for  that  purpose  only,  to  hold  real  and  personal  estate,  the  former 
to  the  amount  of  twenty  thousand  dollars. 

Sec.  3.  The  society  shall  have  the  right  to  contract  and  be  con¬ 
tracted  with,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to 
answer  and  be  answered  unto,  in  all  courts  of  law  and  equity  of 
this  state ;  and  shall  further  enjoy  all  the  privileges  incident  to 
incorporations  of  said  character,  and  not  inconsistent  with  the 
laws  of  this  state. 

Sec.  4.  The  society  shall  have  power  to  alter  and  amend  their 
present  constitution,  to  make,  alter  and  repeal  such  by-laws  as  may 
be  deemed  necessary  for  carrying  out  the  objects  of  the  society. 


(2.)  GENERAL  INCORPORATION  ACT,  Vide  AGRICULTURE  AND 

HORTICULTURE. 
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HOSPITALS,  vide  CHARITIES. 


HOUSE  OP  WORSHIP,  vide  RELIGION. 


HUSBAND  AND  WIFE. 


(1.)  MARRIAGES. 

{Rev.  Stat.  1S45,  Chap.  LXIX!\ 

Section  1.  All  male  persons  over  the  age  of  seventeen  years, 
and  females  over  the  age  of  fourteen  years,  may  contract  and  be 
joined  in  marriage :  Provided,  In  all  cases  where  either  party  is  a 
minor,  the  consent  of  parents  or  guardians  be  first  had,  as  is 
hereinafter  required. 

Sec.  2.  No  person  of  color,  negro  or  mulatto,  of  either  sex,  shall 
be  joined  in  marriage  with  any  white  person,  male  or  female,  in 
this  state ;  and  all  marriages  or  marriage  contracts,  entered  into 
between  such  colored  person  and  white  person,  shall  be  null  and 
void  in  law;  and  any  person  so  marrying,  or  contracting  to  marry, 
shall  be  liable  to  pay  a  fine,  be  whipped,  in  not  exceeding  thirty- 
nine  lashes,  and  be  imprisoned  not  less  than  one  year,  and  shall  be 
held  to  answer  in  no  other  than  a  criminal  prosecution,  by  informa¬ 
tion  or  indictment.  And  any  clerk  who  shall  knowingly  issue  a 
license  to  any  such  colored  person,  negro  or  mulatto,  or  to  any 
white  person  to  be  joined  to  a  negro  or  mulatto,  in  manner  afore¬ 
said,  or  if  any  officer  or  person  authorized  to  solemnize  marriages 
in  this  state,  shall  join  any  such  colored  person,  negro  or  mulatto 
in  marriage  with  a  white  person,  such  magistrate  or  other  person, 
so  offending  as  aforesaid,  on  conviction  thereof,  shall  be  fined,  in 
a  sum  not  less  than  two  hundred  dollars,  to  be  sued  for  and 
recovered  in  any  court  of  record  in  this  state,  the  one-half  for  the 
use  of  the  county  in  which  said  suit  is  brought,  and  the  other  half 
to  the  person  suing  for  the  same,  and  thereafter  be  ineligible  to 
any  office  in  this  state. 

Sec.  3.  All  persons  belonging  to  any  religious  society,  church  or 
denomination,  may  celebrate  their  marriage  according  to  the  rules 
and  principles  of  such  religious  society,  church  or  denomination ; 
and  a  certificate  of  such  marriage,  signed  by  the  regular  minister, 
or  if  there  be  no  minister,  then  by  the  clerk  of  such  religious 
society,  church  or  denomination,  registered  as  hereinafter  directed, 
shall  be  evidence  of  such  marriage. 

Sec.  4.  Any  persons  wishing  to  marry,  or  be  joined  in  marriage, 
may  go  before  any  regular  minister  of  the  gospel,  authorized  to 
marry,  by  the  custom  of  the  church  or  society  to  which  he  belongs, 
any  justice  of  the  supreme  court,  judge  of  any  inferior  court,  or 


Who  may  con¬ 
tract  marriage. 
2  Gilm.  R.  622. 
Consent  in  case 
of  minors. 


Negroes  prohib¬ 
ited  from  inter¬ 
marrying  with 
whites. 


Celebration  of 
bans  in  religious 
societies. 


Who  may  per¬ 
form  marriage 
ceremony. 
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Marriage  certifi 
cate. 


Registry  of  raar- 


Failure  to  return 
certificate. 


Penalty  for  cel¬ 
ebrating  mar¬ 
riages  without 
license. 


Publication  of 
bans. 


License  to  marry 
to  be  obtained. 


justice  of  the  peace,  and  celebrate  or  declare  their  marriage,  in 
such  manner  and  form  as  shall  be  most  agreeable. 

Sec.  5.  Any  minister  of  the  gospel,  justice  of  the  supreme 
court,  judge  or  justice  of  the  peace,  who  shall  celebrate  any  mar¬ 
riage,  shall  make  a  certificate  of  such  marriage,  and  return  the 
same,  with  the  license,  to  the  clerk  of  the  county  commissioners’ 
court,  who  issued  such  license,  within  thirty  days  after  solemnizing 
such  marriage. 

Sec.  6.  The  clerk  of  the  county  commissioners’  court,  after 
receiving  such  certificate,  shall  make  a  registry  thereof,  in  a  book 
to  be  kept  by  him  for  that  purpose  only;  which  registry  shall  con¬ 
tain  the  Christian  and  surnames  of  both  the  parties,  the  time  of 
their  marriage,  and  the  name  of  the  person  certifying  the  same ; 
and  said  clerk  shall,  at  the  same  time,  indorse  on  such  certificate, 
that  the  same  is  registered,  and  the  time  when  ;  wdiich  certificate 
shall  be  carefully  filed  and  preserved,  and  the  same,  or  a  certified 
copy  of  the  registry  thereof,  shall  be  evidence  of  the  marriage  of 
the  parties. 

Sec.  7.  If  any  clerk  shall,  for  more  than  one  month,  refuse  or 
neglect  to  register  any  marriage  certificate,  which  has  been,  or 
may  hereafter  be,  delivered  to  him  for  that  purpose  (his  fee  there¬ 
for  being  paid),  he  shall  be  liable  to  be  removed  from  office,  and 
shall  moreover  pay  the  sum  of  one  hundred  dollars,  to  the  use  of 
the  party  injured,  to  be  recovered  by  action  of  debt  in  any  court 
having  cognizance  of  the  same. 

Sec.  8.  If  any  minister,  justice  of  the  supreme  court,  judge  or 
justice  of  the  peace,  having  solemnized  a  marriage,  or  clerk  of  any 
religious  society,  as  the  case  may  be,  shall  not  make  return  of  a 
certificate  of  the  same,  as  required,  within  the  time  limited,  to  the 
clerk  of  the  commissioners’  court  of  the  county  in  which  such 
marriage  was  solemnized,  he  shall  forfeit  and  pay  one  hundred 
dollars  for  each  case  so  neglected,  to  go  to  the  use  of  the  county, 
-to  be  recovered  by  indictment.  And  if  any  minister  of  the  gospel, 
justice  of  the  supreme  court,  judge  or  any  other  officer  or  person, 
except  as  hereinbefore  excepted,  shall  solemnize  and  join  in  mar¬ 
riage  any  couple  without  a  license  as  aforesaid,  he  shall,  for  every 
such  offense,  forfeit  and  pay  one  hundred  dollars,  to  the  use  of  the 
county,  to  be  recovered  by  indictment. 

Sec.  9. .  ISTo  person  shall  be  joined  in  marriage  as  aforesaid, 
unless  their  intention  to  marry  shall  have  been  published  at  least 
two  weeks  previous  to  such  marriage,  in  the  church  or  congrega¬ 
tion  to  which  the  parties,  or  one  of  them,  belong ;  or  unless  such 
persons  have  obtained  a  license,  as  herein  provided. 

Sec.  10.  In  all  cases  when  publication  of  such  intention  to  marry 
has  not  been  made,  as  before  described,  the  parties  wishing  to 
marry  shall  obtain  a  license  from  the  clerk  of  the  county  commis¬ 
sioners^  court  of  the  county  where  such  marriage  is  to  take  place  ; 
which  license  shall  authorize  any  regular  minister  of  the  gospel, 
authorized  to  marry  by  the  church  or  society  to  which  he  belongs, 
any  justice  of  the.  supreme  court,  judge  or  justice  of  the  peace,  to 
celebrate  and  certify  such  marriage  ;  but  no  such  license  shall  be 
granted  for  the  marriage  of  any  male  under  twenty-one  years  of 
age,  or  female  under  the  age  of  eighteen  years,  without  the  con¬ 
sent  of  his  or  her  father,  or  if  he  be  dead  or  incapable,  of  his  or 
her  mother  or  guardian,  to  be  noted  in  such  license.  And  if  any 
clerk  shall  issue  a  license  for  the  marriage  of  any  such  minor,  with- 
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out  consent  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  three 
hundred  dollars,  to  the  use  of  such  father,  mother  or  guardian,  to 
be  sued  for  and  recovered  in  any  court  having  cognizance  thereof; 
and  for  the  purpose  ot  ascertaining  the  age  of  the  parties,  such 
clerk  is  hereby  authorized  to  examine  either  party,  or  other  witness, 
on  oath. 


AMENDATORY  ACT. 

[£ess.  Laws  Feb.  16,  1847,  p.  57,  Sea.  1.] 

Whereas,  Under  the  provisions  of  the  law  regulating  the  mode 
ot  celebrating  the  rites  ot  matrimony,  and  designating  the  per¬ 
sons  who  may  so  solemnize  those  rites,  doubts  are  entertained 
as  to.  the  right  of  ministers  of  the  gospel  to  officiate  in  the 
premises,  unless  they  have  authority  conferred  upon  them  by 
some  express  action  of  the  society  or  church  to  which  they 
belong :  Therefore, 

Be  it  enacted ,  etc..  That  all  marriages  heretofore,  as  well  as  those  Marriage  cere- 
which  may  hereafter  be  solemnized  by  acting  ministers  of  the  gos-  S « 
pel,  m  regular  standing  with  the  church  or  society  to  which  they  defacto ,  valid, 
belong,  shall  be  deemed  and  held  to  be  lawful,  and  the  issue  of 
such  marriages  shall  be  deemed  legitimate  :  Provided ,  That  this 
.  act  shall  not  operate  upon  any  marriage  or  issue,  when  such  mar¬ 
riage  was  or  may  be  consummated  contrary  to  the  laws  of  the  land, 
for  any  other  cause  than  that  mentioned  and  provided  for  herein. 


(2.)  divorce,  vide  chancery  code. 

(3.)  dower,  vide  chancery  code. 

(4.)  ESTATE  BY  THE  CURTESY,  Vide  CHANCERY  CODE. 

(5.)  BIGAMY,  Vide  CRIMINAL  CODE. 

(6.)  ADULTERY,  Vide  CRIMINAL  CODE. 

(7.)  INTERMARRIAGE  OF  PARENTS  OF  BASTARD  CHILD,  vide 
BASTARDY. 

(8.)  MARRIAGE  OF  FEME  SOLE  PENDING  SUIT,  Vide  CIVIL 
PROCEDURE,  Sub-title ,  ABATEMENT. 

(9.)  INCESTUOUS  MARRIAGES,  vide  CRIMINAL  CODE. 

(10.)  CRIMES  COMMITTED  BY  WIFE  UNDER  COERCION  OF  HUSBAND, 
vide  CRIMINAL  CODE. 

(11.)  HUSBAND  HEIR  TO  WTIFE  IN  CERTAIN  CASES,  vide  WILLS, 
DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 

(12.)  WIFE  HEIR  TO  HUSBAND  IN  CERTAIN  CASES,  vide  WILLS, 
DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 
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(13.)  HUSBAND  AND  WIFE  HAVE  PRIORITY  OF  ADMINISTRATION  ON 
EACH  OTHER’S  ESTATES,  Vide  WILLS,  DESCENT,  DISTRIBU- 
AND  ADMINISTRATION. 

(14.)  CONVEYANCES  BY  MARRIED  WOMEN,  Vide  REAL  ESTATE. 

(15.)  JOINTURE  OF  WIFE,  Vide  CHANCERY  CODE. 

(16.)  RIGHT  OF  ALIEN  WIDOWS  TO  DOWER,  Vide  PERSONS. 

(17.)  RENUNCIATION  BY  WIDOW  OF  PROVISION  BY  WILL  IN  LIEU 
OF  DOAVER,  Vide  CHANCERY"  CODE. 

(18.)  WASTE  BY  WIDOW  AND  SECOND  HUSBAND,  Vide  WILLS, 
DESCENT,  DISTRIBUTION  AND  ADMINISTATION. 

(19.)  AVIDOAV’S  RIGHT  IN  THE  DISTIBUTION  OF  PERSONAL  ESTATE, 
Vide  AVILLS,  DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 

(20.)  SEPARATE  ESTATE  OF  AVIFE,  Vide  CHANCERY  CODE. 


IDIOTS  AND  LUNATICS,  vide  PERSONS. 


ILLEGITIMATE  CHILDREN,  vide  BASTARDY. 


ILLINOIS  AND  MICHIGAN  CANAL,  vide  PUBLIC 

WORKS. 


IMPEACHMENTS. 


(1.)  CONSTITUTIONAL  PROVISIONS,  Vide  CONSTITUTION. 


(2.)  ADMINISTRATION  OF  OATHS  IN  TRIAL  OF  IMPEACHMENTS. 


Speaker  of  the 
senate,  or  any 
senator,  may 
administer  the 
oath. 


[Rev.  Stat.  1S45,  App.  p.  616,  Sec.  1.] 

That  it  shall  be  lawful,  in  all  cases  of  the  trials  of  impeachments 
or  other  trials  before  the  senate,  for  the  speaker  of  the  senate  to 
administer  oaths  to  the  members,  Avitnesses  or  any  other  persons 
who  are  required  to  be  sworn ;  and  it  shall  also  be  laAvful  for  any 
member  of  the  senate,  secretary  or  clerk  thereof,  to  administer 
oaths  to  all  persons  required  to  be  sworn  in  such  cases. 
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(1.)  CONSTITUTIONAL  PROVISION,  Vide  CONSTITUTION,  ART.  XIII., 
SEC.  15. 

(2.)  CAPIAS  AD  RESPONDENDUM,  Vide  CIVIL  PROCEDURE,  JUSTICES 
OF  THE  PEACE  AND  CONSTABLES. 

(3.)  CAPIAS  AD  SATISFACIENDUM,  Vide  JUDGMENTS  AND  EXECU¬ 
TIONS,  JUSTICES  OF  THE  PEACE  AX'D  CONSTABLES. 


(4.)  INSOLVENT  DEBTOR  ACT. 

{Rev.  Stat.  1845,  Chap.  LII. ] 

Section  1.  Whenever  any  debtor  shall  refuse  to  surrender  his  on  refusal  of 
or  her  estate,  lands,  tenements,  goods  or  chattels,  for  the  satisfac-  render  his  estate 
tion  of  any  execution  which  may  be  issued  against  the  property  of  e“cut™’ 
any  such  debtor,  it  shall  and  may  be  lawful  for  the  plaintiff  in  such  issue.* 
execution,  or  his  or  her  attorney  or  agent,  to  make  affidavit  of 
such  fact  before  any  justice  of  the  peace  of  the  county  ;  and  upon 
filing  such  affidavit  with  the  clerk  of  the  court  from  which  the 
execution  issued,  or  with  the  justice  of  the  peace  who  issued  such 
execution,  it  shall  be  lawful  for  such  clerk  or  justice  of  the  peace, 
as  the  case  may  be,  to  issue  a  ca.  scl  against  the  body  of  such 
defendant  in  execution. 

Sec.  2.  The  courts  of  probate,  in  the  several  counties  in  this  jurisdiction  of 
state,  shall  have  the  sole  power,  in  the  first  instance,  to  hear  and  cases^lmpri1- 
determine  all  applications  for  discharge  from  imprisonment  for  j11JntRfocrG(<Jebt- 
debt  under  this  chapter. 

Sec.  3.  When  any  person  shall  be  arrested  for  debt  on  execu-  When 
tion,  or  on  original  process,  for  the  purpose  of  being  held  to  bail,  “esires^to  Yake 
and  shall  be  desirous  of  releasing  his  or  her  body  from  such  arrest  ^YivenUaY  the 
err  imprisonment,  by  delivering  up  his  or  her  property,  it  shall  be  officer  arresting 
the  duty  of  the  sheriff,  or  other  officer  having  the  custody  of  such SYcouY- 
debtor,  to  convey  him  or  her  before  the  judge  of  probate  of  the  ty  court, 
county  in  which  such  arrest  is  made. 

Sec.  4.  It  shall  be  the  duty  of  the  probate  justice  of  the  peace  schedule  of 
before  whom  any  such  debtor  shall  be  brought  as  aforesaid,  to  debtor- 
require  of  such  debtor  a  full,  fair  and  complete  schedule  of  all  his 
or  her  estate,  real  or  personal,  including  money,  notes,  bonds,  bills, 
obligations  and  contracts  for  money  or  property  of  any  and  every 
description  or  kind,  name  or  nature  whatsoever,  together  with  a 
true  and  perfect  account  of  all  the  debts  which  he  or  she  shall  or 
may  be  owinu  at  the  time  ;  which  schedule  shall  be  subscribed  by  vemfication  of 
the  debtor,  who  shall  also  take  the  following  oath  or  affirmation,  oath. 

to  wit : 

# 
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Form  of  oath.  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  the  schedule  now  deliv¬ 
ered,  and  by  me  subscribed,  contains,  to  the  best  of  my  knowledge  and  belief,  a 
full,  true  and  perfect  account  and  discovery  of  all  the  estate,  lands,  tenements, 
hereditaments,  goods,  chattels  and  effects  unto  me  in  anywise  belonging,  and  such 
debts  as  are  unto  me  owing,  or  unto  any  person  or  persons  for  me,  or  in  trust  for 
me,  and  ot  all  securities  and  contracts  whereby  any  money  may  become  due  or  pay¬ 
able,  or  any  advantage  or  benefit  accrue  to  me  or  to  my  use,  or  to  any  person  or 
persons  for  me  or  in  trust  for  me  ;  that  I  have  not  lands,  money  or  any  other  estate, 
real  or  personal,  in  possession,  reversion  or  remainder,  which  is  not  set  forth  in  this 
schedule ;  nor  have  I,  at  any  day  or  time,  directly  or  indirectly,  sold,  lessened  in 
value,  or  otherwise  disposed  of,  all  or  any  part  of  my  lands,  money,  goods,  stock, 
debts,  securities,  contracts  or  estate,  whereby  to  secure  the  same,  or  to  receive  or 
expect  to  receive,  any  profit  or  advantage  therefrom,  to  defraud  any  creditor  or 
creditors,  to  whom  I  am  indebted  in  anywise  whatsoever;  and  also,  that  this  schedule 
contains  a  true  and  perfect  account  of  all  the  debts  which  I  owe  to  any  and  every 
person  whatsoever. 


Right  of  creditor 
to  contest  sched¬ 
ule. 


Continnances. 


Bail  may  be 
given  by  debtor. 


If  debtor  has 


minister eti  aby  Wh!cl1  oatl1  01‘  affirmation  shall  be  subscribed  by  the  debtor,  and 
county  judge,  certified  by  the  probate  justice  of  the  peace,  as  may  all  oaths*  or 
affirmations,  which  it  may  be  necessary  for  him  to  administer  in 
the  discharge  of  the  duties  assigned  him  by  this  chapter. 

Sec.  5.  Any  creditor  of  such  debtor  shall  have  the  right  to 
appear  before  the  probate  justice  of  the  peace,  and  contest  the 
truth  of  such  schedule ;  and  may  for  that  purpose  call  such  wit¬ 
nesses  as  he  or  she  shall  deem  necessary;  and  the  court  shall  issue 
subpoenas,  and  compel  the  attendance  of  witnesses,  in  the  same 
manner  as  the  judges  of  the  circuit  courts  do  in  term  time. 

Sec.  6.  The  probate  justice  of  the  peace  shall  have  power  to 
adjourn  or  continue  the  examination  of  any  such  debtor  to  any 
convenient  time,  not  exceeding  thirty  days,  upon  the  said  debtor 
giving  security  for  his  appearance,  and  also  for  the  surrender  of 
all  the  goods,  chattels  and  estate  mentioned  in  his  schedule,  at  tire 
day  or  time  to  which  such  examination  may  stand  continued  or 
adjourned. 

acted  bona  fide,  ^EC*  ^  aftei)  full  investigation  and  fair  examination  of  the 
assignments  be  debtor  and  the  witnesses,  if  any,  it  shall  appear  to  the  probate 
made  by  him.  justice  0f  the  peace  that  the  proceedings  on  the  part  of  said 
debtor  are  fair,  just  and  honest,  it  shall  be  the  duty  of  the  court 
to  name  some  fit  person  to  act  as  assignee  of  the  said  debtor ;  and 
such  debtor  shall  immediately,  by  indorsement  on  the  back  of  said 
schedule,  assign  all  or  so  much  of  his  property  therein  mentioned,  as 
will,  in  the  opinion  of  the  court,  be  sufficient  to  pay  all  the  debts, 
interest,  costs  and  charges,  in  such  schedule  mentioned,  to  the 
person  so  named  as  assignee  ;  and  such  assignment  so  made,  shall 
absolutely  vest  in  such  assignee,  all  the  interest  of  such  debtor  in 
and  to  the  said  estate  so  assigned  for  the  use  of  the  creditor  or 
creditors  of  such  debtor. 

Sec.  8.  Whenever  the  said  debtor  shall  produce  to  the  court  a 
receipt  of  the  assignee  of  such  debtor,  certifying  that  he  has 
received  all  the  estate,  property,  goods,  chattels  and  effects  so 
assigned  to  him,  then  it  shall  be  the  duty  of  the  court  to  give  to 
such  debtor  a  discharge,  in  writing,  from  imprisonment ;  and  the 
officer  having  the  custody  of  the  said  debtor,  shall,  on  the  produc¬ 
tion  of  such  discharge,  forthwith  liberate  such  debtor  from  arrest 
or  imprisonment ;  and  such  discharge  from  arrest  or  imprisonment 
shall  exempt  the  said  debtor  from  arrest  on  account  of  any  debt 
mentioned  in  said  schedule,  until  the  same  shall  be  vacated  by  due 
course  of  law. 


Legal  title  of 
assignee. 


Receipt  of  as¬ 
signee  for  the 
effects. 


Discharge  of 
debtor. 
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Sec.  9.  Any  creditor  thinking  himself  or  herself  aggrieved  by  Appeal  by  crea¬ 
ky  such  discharge,  shall  and  may  be  allowed  an  appeal  to  the  nextltor* 
circuit  court  to  be  held  in  the  county,  upon  his  or  her  giving  bond, 
with  security,  to  prosecute  the  said  appeal  at  the  next  circuit  court, 
and  to  pay  all  costs  and  damages  which  may  accrue  to  the  party 
seeking  such  discharge  ;  which  bond  shall  be  made  payable  to  the  Appeal  bond, 
probate  justice  or  his  successor  in  office,  as  shall  all  other  bonds 
which  may  be  given  by  authority  of  this  chapter ;  and  the  said 
bond  shall  be  filed  with  the  probate  justice. 

Sec.  10.  Upon  application  of  any  debtor  for  a  discharge  from  Appeal  by 
imprisonment  under  this  chapter,  and  refusal  of  the  court  to  make  debtor' 
an  assignee,  or  to  grant  a  discharge  from  imprisonment,  the  said 
applicant  shall  be  allowed  to  appeal  to  the  next  circuit  court  to  be 
held  in  said  county,  upon  said  applicant’s  entering  into  bond,  with 
security,  in  such  sum  as  the  court  shall  require,  to  appear  on  the 
first  day  of  the  next  term  of  the  circuit  court,  and  abide  the  decision 
thereof ;  and  also,  that  he  or  she  will  not  sell  or  dispose  of,  or 
remove,  or  lessen  in  value,  any  or  all  of  the  estate  or  property  men¬ 
tioned  in  the  schedule  of  such  applicant,  but  that  the  same  shall  be 
forthcoming,  and  subject  to  the  order  of  the  said  court;  and  upon  Appeal  bond, 
such  debtor  entering  into  such  bond,  it  shall  be  the  duty  of  the  said 
probate  justice  to  certify  the  whole  of  the  proceedings  which  have 
been  had  before  him,  to  the  said  circuit  court,  on  the  first  day  of 
the  term  thereof.  All  appeals  shall  be  prayed  before  the  pro-  when  appeals  to 
bate  justice  of  the  peace  at  the  time  of  trial,  or  within  ten  daysbetakeu* 
thereafter. 

Sec.  11.  No  assignee  shall  sell  any  property  assigned  to  him  by  Power  of  as- 
any  debtor  as  aforesaid,  during  the  pendency  of  any  appeal  to  the  apjeaifeudmg 
circuit  court,  unless  the  same  be  of  a  perishable  nature,  and  such  as 
will  be  materially  injured  in  its  value  by  delay. 

Sec.  12.  The  circuit  court,  at  the  term  to  which  the  proceed- Duty  of  circuit 
ings  shall  be  returned,  shall  (unless  for  good  cause)  proceed  to  hear court  on  appeal* 
and  determine  the  matter,  and  shall  impannel  a  jury  to  find  facts, 
at  the  request  of  either  party,  admitting  all  necessary  evidence ; 
and  shall  make  such  order  therein  as  justice  and  equity  may  require, 
affirming  or  reversing  the  whole,  or  any  part,  of  the  proceedings  of  Judgment  of  cir- 
the  probate  justice,  and  doing  all  things  that  may  be  necessary  tocultcourt‘ 
effect  the  objects  of  this  chapter. 

Sec.  13.  In  every  case  where  a  debtor  is  arrested  on  affidavit,  Proceedings  in 
charging  such  debtor  with  fraud,  and  being  desirous  of  releasing  o?&eis'hecharged 
his  or  her  body  from  arrest  or  imprisonment,  it  shall  be  the  duty  of with  frau(L 
the  sheriff,  or  other  officer  having  the  custody  of  such  debtor, 
forthwith  to  convey  him  or  her  before  the  probate  justice  of  the 
peace  of  the  county,  whose  duty  it  shall  be  to  issue  a  venire  to  the 
sheriff  or  other  officer  having  custody  of  such  debtor,  commanding 
him  forthwith  to  summon  seven  reputable  householders  of  the 
neighborhood,  to  assemble  before  the  said  court  as  a  jury,  who 
shall  be  sworn  to  try  the  fact  of  fraud  with  which  such  debtor  shall 
stand  charged. 

Sec.  14.  If,  after  full  hearing  of  the  parties,  the  jury  shall  find  a 
verdict  of  “guilty  of  fraud,”  against  such  debtor,  he  or  she  shall 
be  imprisoned  until  he  or  she  shall  comply  with  the  requisitions 
of  the  fourth  section  of  this  chapter;  but  if  the  jury  find  such 
debtor  “not  guilty  of  fraud,”  then  the  maker  of  such  affidavit, 
as  aforesaid,  shall  pay  all  such  costs  as  may  have  accrued  in  con¬ 
sequence  of  such  arrest  or  imprisonment,  and  the  debtor  shall  be 
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discharged  from  such  arrest  or  imprisonment:  Provided ,  always , 
That  either  party  shall  have  the  right  to  an  appeal  upon  the  same 
conditions  as  in  other  cases  under  this  chapter. 

®ebtor  •®1nlitle0df  Sec.  15.  Every  debtor  arrested  on  any  civil  suit  or  process, 
householders  in  shall,  upon  going  before  the  probate  justice  of  the  peace,  if  he  shall 
an  cases.  desire  the  same,  be  allowed  a  jury  of  seven  householders  of  the 
neighborhood,  who  shall  be  sworn  to  try  the  fact  of  refusal  to  sur¬ 
render  the  property  of  such  debtor  for  the  benefit  of  his  or  her 
effect0*’  and  its  creditor ;  and  if  the  jury  return  or  find  a  verdict  of  “guilty  of 
such  refusal,”  then  such  debtor  shall  be  compelled  to  surrender  his 
or  her  property,  or  schedule  his  or  her  property,  as  provided  in  the 
fourth  section  of  ,this  chapter ;  but  if  the  jury  find  such  debtor 
“not  guilty”  of  refusing  to  surrender,  then  such  debtor  shall  be 
forthwith  discharged. 

Duty  of  assignee.  Sec.  16.  Every  assignee,  appointed  by  authority  of  this  chapter, 
shall,  within  the  space  of  thirty  days  after  the  assignment  of  the 
property  mentioned  in  the  schedule  or  inventory  of  any  insolvent 
debtor,  advertise  all  the  personal  property,  goods  or  chattels,  men¬ 
tioned  in  such  schedule,  at  the  door  of  the  court  house,  and  in  three 
other  public  places  in  the  county,  giving  twenty  days’  notice  of 
the  time  and  place  of  such  sale ;  at  which  time  and  place  such 
assignee  shall  proceed  to  sell  all  such  personal  property,  goods  and 
chattels,  for  the  highest  price  which  can  be  obtained,  on  a  credit 
of  nine  months,  for  which  he  shall  take  bond,  with  sufficient 
security ;  and  the  said  assignee  shall  also  advertise,  at  the  same 
j)laces  as  above  required  for  personal  property,  the  lands  and 
tenements  contained  in  such  schedule,  which  shall  be  sold  at  the 
door  of  the  court  house,  on  the  first  day  of  the  circuit  court  next 
to  be  holden  in  the  said  county,  between  the  hours  of  eleven  in  the 
morning,  and  sun  setting  of  the  said  day ;  but  if  the  said  circuit 
court  should  not  sit  on  such  day  so  appointed  for  its  sitting,  then 
such  lands  and  tenements  shall  be  sold  in  the  same  manner  as  if 
said  court  had  been  held  at  the  time  appointed,  to  the  highest 
bidder,  on  a  credit  of  twelve  months,  the  said  assignee  taking 
bond,  with  sufficient  security,  for  the  payment  of  the  same. 

Sec.  17.  It  shall  be  the  duty  of  every  assignee,  who  shall  sell 
any  lands  or  tenements,  by  or  under  authority  of  this  chapter,  upon 
payment  of  the  purchase  money  being  made  by  the  purchaser,  to 
make  and  execute  to  such  purchaser,  his  heirs,  executors,  adminis¬ 
trators  or  assigns,  a  deed  of  conveyance  for  the  same,  which  shall 
be  acknowledged  in  the  same  manner  as  deeds  are  acknowledged 
by  sheriffs,  and  such  deed  shall  vest  in  the  purchaser  all  the  rights 
of  the  assignor  to  such  lands  and  tenements. 

Sec.  18.  It  shall  be  the  duty  of  every  assignee  of  any  insolvent 
debtor,  within  eighteen  months  after  such  assignment,  to  make  a 
settlement  of  the  estate  of  such  insolvent  debtor  before  the  court 
of  probate,  giving  thirty  days’  public  notice  of  the  time  of  making 
such  settlement ;  and  the  probate  justice  shall  make  such  order, 
concerning  the  distribution  thereof,  as  is  made  in  cases  of  insol¬ 
vency  of  deceased  persons ;  and  such  assignee  shall  pay  the 
creditors  of  such  insolvent  debtor,  the  amount  of  their  several 
dividends,  within  thirty  days  after  such  settlement;  and  if  the 
whole  amount  of  debts  shall  not  have  been  collected  at  the  time 
of  making  such  settlement,  then  such  assignee  shall  continue  to 
collect  such  outstanding  debts,  and,  from  time  to  time,  make  divi¬ 
dends  of  such  sums  as  shall  come  to  his  possession,  until  the 
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whole  is  collected  and  paid,  first  deducting  such  charges  and  fees 
as  are  by  law  allowed ;  and  if  anything  shall  remain  in  the  hands 
of  any  such  assignee,  after  paying  all  such  debts  as  are  mentioned 
in  such  schedule,  together  with  the  cost  thereon,  then  such  assignee 
shall  pay  over  the  same  to  the  said  debtor,  his  or  her  heirs, 
executors,  administrators  or  assigns.  • 

Sec.  19.  Any  person,  being  the  head  of  a  family  and  residing  Exemptions  in 
with  the  same,  who  shall  apply  to  a  court  of  probate  for  a  discharge  solvent0  debtor!1' 
from  his  debts,  under  the  provisions  of  this  chapter,  shall  be 
allowed  the  same  amount  of  property  as  is  exempt  from  execu¬ 
tion,  which  shall  be  assigned  and  set  apart  to  him  by  the  probate 
justice. 

Sec.  20.  The  probate  justice  of  the  peace  is  hereby  authorized 
to  allow  every  assignee,  who  shall  be  appointed  under  the  provis¬ 
ions  of  this  chapter,  such  compensation  as  shall  be  reasonable  and 
just  for  the  services  which  he  shall  be  necessarily  called  upon  to 
perform,  in  the  discharge  of  his  duties  as  assignee. 

Sec.  21.  The  probate  justice  of  the  peace  shall  be  allowed  the  Fees  of  county 
same  fees  for  services,  rendered  by  authority  of  this  chapter,  as  he judge' 
is  allowed  for  similar  services  in  the  court  of  probate,  in  addition 
to  the  sum  of  two  dollars  for  the  examination  of  each  applicant  for 
a  discharge  under  this  chapter,  and  one  dollar  for  each  discharge 
by  him  granted  to  such  debtor  as  aforesaid. 

Sec.  22.  In  case  of  the  insolvency  of  any  probate  justice  of  the  where  judge  of 
peace  within  this  state,  the  same  proceedings  shall  be  had  against  a^disSarge! 
him,  before  any  county  commissioner  of  the  county,  as  are 
prescribed  for  other  debtors  by  this  chapter. 

Sec.  23.  Any  debtor  who  shall  be  convicted  of  taking  a  false  Perjury, 
oath,  under  any  of  the  provisions  of  this  chapter,  shall  be  deemed 
guilty  of  willful  perjury,  and  shall  suffer  the  pains  and  penalties 
imposed  by  law  therefor. 

Sec.  24.  Any  debtor  who  shall  obtain  a  discharge  under  this  Effect^  di3- 
cliapter,  and  who  shall  have  acted  honestly  and  without  fraud, 
shall  forever  after  be  discharged  from  imprisonment,  on  account  of 
any  debt  or  debts  that  he  may  owe  at  the  time  of  obtaining  such 
discharge,  and  that  may  be  contained  in  the  schedule  required  to 
be  made  by  this  chapter;  and  the  certificate  of  the  probate  justice, 
of  such  discharge,  shall  protect  such  debtor  from  imprisonment,  in 
all  cases  where  any  action  may  be  brought  against  him  for  any 
such  debt  or  debts  as  aforesaid. 
k*  * 


AMENDATORY  ACT. 

[Rev.  Stat.  1S45,  App.  p.  570.] 

Section  1.  That  when  any  defendant,  in  execution,  shall  b e  £![ s°tcsc c dlfn  " \0 ^ 
held  in  custody  on  final  process,  in  a  case  where  the  said  defend-  ^ave  found  debt- 
ant  cannot  be  discharged  under  the  provisions  of  an  act  entitled  or  guilty  of  fraud. 
“An  act  for  the  relief  of  insolvent  debtors,”  approved  January  the 14  I1L 11  ■  414- 
twelfth,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-nine,  and  when  said  defendant  shall  make  an  affidavit 
before  some  competent  officer  authorized  to  administer  oaths,  that 
he  or  she  has  no  rights  or  credits,  property,  real  and  personal,  in 
possession  or  action,  except  such  property  as  is  exempt  from  exe¬ 
cution  by  the  laws  of  this  state,  it  shall  not  be  lawful  for  the  said 
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defendant  to  be  committed  to  the  common  jail  of  any  county  in 
this  state,  unless  the  plaintiff  in  execution,  his  or  her  agent  or 
attorney,  shall,  on  Monday  of  each  and  every  week,  pay  to  the 
jailer  the  fees  to  which  he  may  be  entitled  on  said  imprisonment: 
Provided ,  That  no  defendant  in  execution  shall  be  discharged,  as 
aforesaid,  unless  the  plaintiff  in  execution,  his  or  her  agent  or 
attorney,  if  a  resident  of  the  county  where  the  proceedings  are 
had,  shall  have  had  at  least  three  days’  notice  of  the  time  and 
place  of  the  making  of  such  affidavit. 

Neglect  of  credit-  Sec.  2.  If,  at  any  time,  the  plaintiff,  his  agent  or  attornev,  shall 
jail  fees,  debtor  tail  to  advance  the  jail  fees,  as  herein  provided,  it  shall  be  the  duty 
to  be  discharged.  0f  the  officer  or  jailer,  as  the  case  may  be,  forthwith  to  discharge 
the  prisoner;  audit  shall  not  be  lawful  to  arrest  or  imprison  the 
said  defendant  a  second  time,  upon  an  execution  issued  upon  the 
same  judgment;  but  nothing  herein  contained,  shall  operate  to 
discharge  the  said  defendant  from  the  payment  of  such  judgment 
and  costs,  if  property  can  be  found  to  satisfy  the  same. 

debt68!? dpaidCeat  ^EG'  ^  .  Pontiff,  his  agent  or  attorney,  shall  make  the 

the  rate  of  one  advances  of  the  jail  fees,  as  herein  provided,  the  said  defendant 
cents"  penrd  ££  Pay  be  imprisoned,  at  one  dollar  and  fifty  cents  per  day,  until  the 
by  imprisonment  judgment  and  costs  shall  be  satisfied;  and  the  officer  making  the 
arrest,  shall,  in  that  event,  indorse  the  execution  “satisfied  in  full 
by  imprisonment.” 


ADDITIONAL  AMENDMENT. 

[£ess.  Laws  Feb.  12,  1853,  j>.  258.] 

Creditor  to  pay  Section  1.  That  in  all  cases  where  any  person  shall  be  com¬ 
mitted  to  the  jail  of  any  county  upon  any  writ  of  capias  ad  res¬ 
pondendum ,  or  capias  ad  satisfaciendum ,  issued  in  a  civil  suit,  it 
shall  be  the  duty  of  the  creditor  in  such  writ  to  pay  the  keeper  of 
the  jail  the  fees  of  the  jailer  or  sheriff  for  receiving  the  same,  and 
his  board  for  one  week  at  the  time  the  debtor  shall  be  committed 
to  such  jail,  and  before  the  jailer  shall  be  bound  to  receive  the 
debtor,  and  in  default  of  such  payment,  such  debtor  may  be  dis- 
Proviso.  charged  from  arrest:  Provided ,  That  the  officer  having  such 
debtor  in  charge  shall  give  reasonable  notice  to  the  creditor  or  his 
attorney  that  such  debtor  is  about  to  be  committed  to  jail  on 
such  writ. 

creditor  to  ad-  Sec.  2.  Should  such  debtor  be  detained  in  jail  under  such  writ 
ce  jail  lees.  for  more  than  one  week,  it  shall  be  the  duty  of  such  creditor  at 
the  commencement  of  each  week  to  advance  and  pay  to  such  jailer 
or  sheriff  the  board  of  such  debtor  for  each  succeeding  week  that 
such  debtor  may  be  detained  in  such  jail,  and  in  default  of  such 
payment  in  advance,  said  debtor  may  be  discharged  by  such  jailer 
Proviso.  or  sheriff:  Provided ,  That  in  case  such  debtor  shall  not  be 
detained  in  such  jail  for  any  week  for  which  his  board  may  have 
have  been  paid  in  advance,  the  sheriff  or  jailer  shall  return  to 
such  creditor  or  his  attorney  the  amount  so  advanced  for  and 
unexhausted  in  boarding.  The  discharge  of  any  debtor  under  the 
provisions  of  this  act  shall  be  no  discharge  or  satisfaction  of  the 
debt,  damages  or  costs  named  in  any  such  writ;  but  the  same 
shall  be  in  full  force  against  the  property  and  effects  of  said 
debtor. 
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Sec.  3.  The  amount  p'aicl  by  any  creditor  under  the  provisions 
of  this  act,  to  the  jailer  or  sheriff,  shall  be  indorsed  by  the  same 
on  the  writ,  and  shall  be  charged  against  and  collected  of  the 
debtor  as  part  of  the  costs  in  the  suit  in  which  such  writ  issued, 
in  the  same  manner  as  the  debt,  damages,  and  other  costs  named 
in  such  writ. 


t 

IMPROVEMENTS. 


(1.)  ON  TIIE  PUBLIC  LANDS,  Vide  CONTEACTS,  FEDEEAL  EE  L  ATI  ON  S. 

% 

(2.)  ON  THE  LAND  OF  ANOTHEE  UNDEE  ADVEESE  TITLE,  Vide  CIVIL 
PEOCEDUEE,  SUb-title ,  EEMEDIES. 

(3.)  EMBEZZLEMENT  OF  FUNDS  APPEOPEIATED  TO  MAKE  PUBLIC 
IMPEOVEMENTS,  Vide  CEIMINAL  CODE. 


Amount  to  be  in¬ 
dorsed. 
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[Rev.  Stat.  1845,  Chap.  LI.] 

contribution  as  Section  11.  For  the  better  ascertaining  and  regulating  of  par- 
between  owners upqon  fences,  it  is  hereby  directed,  that  when  any  neighbors  shall 
lands  toward  the  improve  lands  adjacent  to  each  other,  or  when  any  person  snail 
»°espartl- inclose  any  land  adjoining  to  another’s  land  already  fenced,  so 
12  ill.  r.  74.  that  any  part  of  the  first  person’s  fence  becomes  the  partition  fence 
between  them,  in  both  these  cases  the  charge  of  such  division 
fence  (so  far  as  inclosed  on  both  sides),  shall  be  equally  borne  and 
maintained  by  both  parties;  to  which,  and  other  ends  in  this 
chapter  mentioned,  the  county  commissioners,  yearly,  and  every 
year  in  the  term  next  after  the  month  of  January,  shall  nominate, 
and  are  hereby  required  to  nominate  and  appoint  three  honest, 
able  men,  for  each  township,  who  being  duly  sworn  to  the  faithful 
discharge  of  the  duties  of  their  appointment,  shall  proceed,  at 
-the  request  of  any  person  or  persons  feeling  him  or  themselves 
Fence  viewers,  aggrieved,  to  view  all' such  fence  and  fences,  about  which  any 
difference  may  happen  or  arise ;  and  the  aforesaid  persons,  or  any 
two  of  them,  in  each  township  respectively,  shall  be  the  sole 
judges  of  the  charge  to  be  borne  by  the  delinquent,  or  by  both  or 
either  party,  and  of  the  sufficiency  of  all  fences,  whether  partition 
fences  or  others. 

Contribution,  Sec.  12.  When  they  shall  judge  any  fence  to  be  insufficient, 
how  enforced.  tpey  shall  onyG  notice  thereof  to  the  owners  or  possessors,  and  if 
any  one  of  the  owners  or  possessors,  upon  request  ot  the  other, 
and  due  notice  given  by  the  said  viewers,  shall  refuse  or  neglect 
to  make  or  repair  the  said  fence  or  fences,  or  to  pay  the  moiety  of 
the  charges  of  any  fence  before  made,  being  the  division  or  com- 
.  mon  fence,  within  twenty  days  after  notice  given,  then,  upon  proof 
thereof  before  two  justices  of  the  peace  of  the  respective  county, 
it  shall  be  lawful  for  the  said  justices  to  order  the  person  aggrieved 
and  suffering  thereby,  to  make  or  repair  the  said  fence  or  fences, 
who  shall  be  reimbursed  his  costs  and  charges  from. the  person  so 
refusing  or  neglecting  to  make  or  repair  the  partition  fence  or 
fences  aforesaid,  or  to  order  the  delinquent  to  pay  the  moiety  of 
the  charge  of  the  fence  before  made,  being  a  division  or  common 
fence,  as  the  case  may  be. 

Sec.  13.  If  the  delinquent  shall  neglect  or  refuse  to  pay  the 
party  injured  the  moiety  of  the  charge  of  any  fence  before  made, 
or  to  reimburse  the  costs  and  charges  of  making  or  repairing  the 
said  fence  or  fences,  under  the  order  aforesaid,  then  the  same  shall 
be  levied  upon  the  delinquent’s  goods  and  chattels,  under  warrant 
from  a  justice  of  the  peace,  by  distress  and  sale  thereof,  the 
overplus,  if  any,  to  be  returned  to  the  said  delinquent. 

Any  person  may  Sec.  14.  But  nothing  herein  contained  shall  be  intended  to  pre- 
inciose  his  lands  ven+  or  debar  anv  person  or  persons  from  inclosing  his  or  their 
dictate.  grounds,  m  any  manner  they  please,  with  sufficient  walls  or  iences 

of  timber,  other  than  those  heretofore  mentioned,  or  by  dikes, 


PART  II.] 


ENCLOSURES. 


591 


hedges  and  ditches,  all  such  walls  and  fences  to  be  in  height,  at 
least,  five  feet  from  the  ground;  and  all  dykes  to  be,  at  least,  three 
feet  in  height  from  the  bottom  of  the  ditch,  and  planted  and  set 
with  thorn  and  other  quickset,  so  that  such  inclosures  shall  fully 
answer  and  secure  the  several  purposes  meant  to  be  answered  and 
secured  by  this  law:  Provided,  That  such  walls  or  fences  of  Proviso, 
timber,  other  than  those  heretofore  mentioned,  and  dikes,  hedges 
and  ditches,  shall  be  subject  to  all  provisions,  inspections  and 
restrictions,  to  which  by  this  chapter,  any  other  inclosure  or  fence 
is  made  liable,  according  to  the  true  intent  and  meaning  hereof. 

Sec.  15.  If  any  horse,  mare,  gelding,  colt,  mule  or  ass,  sheep,  Animals  break- 
lamb,  goat,  kid,  bull,  cow,  heifer,  steer  or  calf,  or  any  hog,  shoat  44  whereThere 
or  pig,  shall  break  into  any  person’s  inclosure,  the  fence  being is  a  sufficient 
good  and  sufficient,  the  owner  of  such  animal  or  animals,  shall  be  M™ta°dSges’ 
liable  in  an  action  of  trespass,  to  make  good  all  damages  to  the 
owner  or  occupier  of  the  inclosure,  for  the  first  offense  single 
damages  only,  and  ever  afterward  double  the  damages  sustained. 

Sec.  16.  The  condition  of  the  fence  at  the  time  the  trespass  was  Condition  of 
committed,  may  be  proven  upon  trial,  and  on  complaint  made  by  4i-t5nedW  as* 
the  party  injured  before  any  justice  of  the  peace  of  the  county 
wherein  such  trespass  shall  be  made,  such  justice  is  hereby  author¬ 
ized  and  required  to  issue  a  summons  without  delay,  to  three 
respectable  householders  of  the  neighborhood,  noways  related  to 
either  of  the  parties,  nor  interested  concerning  the  trespass,  recit¬ 
ing  the  complaint  and  requiring  them  to  view  the  fence  where  the 
trespass  is  complained  of,  and  their  testimony,  in  such  case,  shall 
be  good  evidence  touching  the  sufficiency  of  the  fence. 

Sec.  IV.  If  any  person  injured  for  want  of  such  sufficient  fence,  whore  fence  is 
shall  hurt,  wound,  kill,  lame  or  destroy,  or  shall  cause  to  be  hurt,  lan^ow^er  aj£ 
wounded,  killed,  lamed  or  destroyed,  by  shooting,  hunting  with  iur.es  or  destr°ys 
dogs  or  otherwise,  any  of  the  aforesaid  animals,  he  or  she  so  answer  in  dajn- 
offending,  shall  satisfy  and  pay  the  owner  of  the  same  the  damages,  jjyihn  r  iso 
with  costs,  recoverable  as  aforesaid:  Provided,  That  if  the  party  is  in.  r.’609.‘ 
liable  to  damages  as  aforesaid,  in  either  case,  will  abide  and  pay 
what  may  be  deemed  reasonable  by  three  neighbors,  indifferently 
chosen  to  assess  the  same,  it  shall  be  a  bar  against  such  suit. 

Sec.  18.  All  animals  trespassing,  the  owners  of  the  same  (if  Damage  jem- 
known)  shall  be  notified  thereof,  and  if  they  shall  refuse  to  secure  fawner!"  notlce 
the  said  animals,  and  prevent  their  trespassing,  the  persons  on 
whom  the  trespass  was  committed,  shall  be  authorized  to  secure 
the  same,  supplying  the  aforesaid  animals  with  provender  and 
water,  for  which  they  shall  receive  a  compensation  from  said 
owner :  Provided,  That  if  said  animals  shall  receive  any  abuse 
or  damage  from  said  persons,  they  shall  be  barred  from  any 
compensation  for  the  aforesaid  services. 

Sec.  19.  When  any  person  or  persons  may,  by  mistake,  erect  Fences  made  on 
and  make  a  fence  or  inclosure  on  the  land  of  another  person,  othel-Ty  mistake* 
then,  and  in  that  case,  when  the  line  or  lines  are  legally  run  by  the 
proper  authority,  and  the  fence  and  inclosures  are  known  to  be  on 
the  land  of  such  other  person,  the  person  or  persons  making  such 
fence  or  fences  as  aforesaid,  through  mistake,  shall  be  empowered 
and  authorized  by  this  chapter,  to  enter  into  the  said  land  of 
another,  doing  as  little  damage  as  possible,  and  take  away  the 
rails,  posts,  wood  and  stones  of  which  said  fence  or  fences  are 
made  and  erected,  within  one  year  from  the  time  said  line  or  lines 
may  be  legally  run. 
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Sec.  20.  Tlie  owner  or  owners  of  any  land  whereon  a  fence  or 
fences  may  have  been  made  by  mistake,  shall  not  throw  down  nor 
in  any  manner  disturb  the  said  fence  or  fences  for  one  year  from 
the  time  such  mistake  is  found  out. 

Sec.  21.  When  either  the  owner  of  the  rails  or  the  owner  of  the 
land  is  desirous  of  having  the  line  or  lines  run,  dividing  such  land, 
then,  in  that  case,  the  person  wishing  such  survey,  shall  give  the 
other  person  notice  in  writing,  ten  days  before  such  survey  is 
made,  of  the  time  and  place  of  making  such  survey. 


AMENDMENT. 

Laws  Feb.  12, 1849,  p.  S4,  Sec.  1.] 

To  protect  live  That  whenever  any  owner  or  owners,  occupant  or  occupants,  of 
hTkwa™  puWiC  any  land  or  lands  bordering  upon  any  public  road  or  highway, 
except  a  street  or  alley  in  a  town  or  village  through  which  any 
public  road  or  highway  may  pass,  may  wish  to  plant  any  live  fence 
along  the  margin  of  his,  her  or  their  lands,  it  shall  be  lawful  for  any 
such  person  or  persons  to  set  or  plant  any  such  hedge  or  live  fences 
precisely  on  the  line  of  the  public  road  or  highway,  and  also  to  set 
or  plant  on  the  margin  of  said  road  a  protection  fence,  not  to 
occupy  more  than  six  feet  of  the  margin  of  said  road,  and  such 
protection  fence,  when  planted  opposite  any  fence  or  hedge  actually 
set  or  planted,  shall  be  permitted  by  supervisors  and  all  other  per¬ 
sons  to  remain  for  the  term  of  five  years :  Provided ,  That  the 
county  court  of  any  county  may  give  permission  to  the  owner  or 
owners  of  any  hedge  or  live  fence  to  continue  any  such  protection 
for  any  time  they  may  deem  necessary. 


ADDITIONAL  AMENDMENT. 


[Sess.  Laws  Feb.  18,  1S5T,  p.  159.] 


Fences,  how 
maintained. 


When  land  lies 
open,  and  after¬ 
ward  inclosed. 


Value  of  fence, 
how  determined. 


Disputes,  how 
settled. 


Section  1.  That  where  two  or  more  persons  shall  have  lands 
adjoining,  each  of  them  shall  make  and  maintain  a  just  proportion 
of  the  division  fence  between  them,  except  the  owner  or  owners 
of  either  of  the  adjoining  lands  shall  choose  to  let  such  land 
lie  open. 

Sec.  2.  When  any  person  shall  have  chosen  to  let  his  land  lie' 
open,  if  he  shall  afterward  inclose  the  same,  or  if  any  owner  of 
land  adjoining  upon  the  inclosure  of  another,  shall  enclose  the 
same  upon  the  inclosure  of  another,  he  shall  refund  to  the  owner 
of  the  adjoining  lands  a  just  proportion  of  the  value  at  that  time 
of  any  division  fence  that  shall  have  been  made  by  such  adjoin¬ 
ing  owner,  or  he  shall  immediately  build  his  proportion  of  such 
division  fence. 

Sec.  3.  The  value  of  such  fence,  and  the  proportion  thereof  to 
be  paid  by  such  person,  and  the  proportion  of  the  division  fence 
to  be  made  and  maintained  by  him,  in  case  of  his  inclosing  his 
land,  shall  be  determined  by  any  two  fence  viewers  of  the  town, 
in  counties  where  township  organization  shall  have  been  adopted, 
and  in  other  counties  by  any  two  fence  viewers  of  the  county. 

Sec.  4.  If  disputes  arise  between  the  owners  of  adjoining  lands, 
concerning  the  proportion  of  fence  to  be  made  or  maintained  by 
either  of  them,  such  disputes  shall  be  settled  by  any  two  of  the 
fence  viewers  of  the  town,  in  counties  where  township  organization 
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shall  have  been  adopted,  and  in  other  counties,  by  any  two  fence 
viewers  of  the  county ;  and  in  such  cases  it  shall  be  the  duty  of 
the  two  fence  viewers  to  distinctly  mark  and  define  the  proportion 
of  the  fence  to  be  made  or  maintained  by  each. 

Sec.  5.  When  any  of  the  above  mentioned  matters  shall  be  sub-  viewers,  how 
mitted  to  fence  viewers,  each  party  shall  choose  one,  and  if  either  chosen* 
neglect,  after  eight  days’  notice,  to  make  such  choice,  the  other 
party  may  select  both. 

Sec.  6.  The  two  fence  viewers  so  chosen  shall  examine  the  Examine  prem- 
premises,  and  hear  the  allegations  of  the  parties.  In  case  of  their  lbes* 
disagreement,  they  shall  select  another  fence  viewer  to  act  with 
them,  and  the  decision  of  any  two  of  them  shall  be  final  upon  the  Decision  to  be 
parties  to  such  dispute,  and  upon  all  parties  holding  under  them.  final‘ 

Sec.  7.  The  decision  of  the  fence  viewers  shall  be  reduced  to  decision  reduced 
writing,  shall  contain  a  description  of  the  fence,  and  of  the  pro-  medT 1  Itins  an(i 
portion  to  be  maintained  by  each ;  and  their  decision  upon  any 
other  point  in  dispute  between  the  parties,  submitted  to  them  as 
aforesaid,  and  shall  be  forthwith  filed  in  the  office  of  the  town 
clerk,  or  in  the  office  of  the  circuit  court  in  counties  which  shall 
not  have  adopted  township  organization. 

Sec.  8.  If  any  person  who  is  liable  to  contribute  to  the  erection  Persons  refusing 
or  reparation  of  a  division  fence,  shall  neglect  or  refuse,  for  the  othe™apLtyn<to 
period  of  four  weeks  after  notice  in  writing  so  to  do,  to  make  and  make. 
maintain  his  proportion  of  such  fence,  the  party  injured  may  make 
or  repair  the  same  at  the  expense  of  the  party  so  neglecting  or  Expenses  of,  how 
refusing,  to  be  recovered  from  him,  with  costs  of  suit;  and  the  recoveied* 
party  so  neglecting  or  refusing,  after  notice  in  writing,  shall  be 
liable  to  the  party  injured  for  all  damages  which  shall  thereby 
accrue,  to  be  determined  by  any  two  fence  viewers  selected  as 
above  provided,  and  the  fence  viewers  shall  reduce  their  appraise¬ 
ment  of  damages  to  writing,  and  sign  the  same. 

Sec.  9.  If  any  person  who  shall  have  made  his  proportion  of  a  Partition  fence, 
division  fence  shall  be  disposed  to  remove  his  fence  and  suffer  his  how  iemoved- 
lands  to  lie  open,  after  having  first  given  the  adjoining  owner  at 
least  sixty  days’  previous  notice,  in  writing,  of  his  intention  so  to 
do,  he  may  at  any  time  between  the  first  day  of  December,  in  any 
year,  and  the  first  day  of  April  following,  but  at  no  other  time, 
remove  the  same. 

Sec.  10.  If  any  such  fence  shall  be  removed  without  such  notice,  Eamajes  m^case 
the  party  removing  the  same  shall  pay  to  the  party  injured  all  such  out  notice, 
damages  as  he  may  thereby  sustain,  to  be  recovered  with  costs  of 
suit. 

Sec.  11.  Whenever  a  division  fence  shall  be  injured  or  destroyed  fehn0c^ 

by  fire,  floods  or  other  casualty,  the  person  bound  to  make  and  repaired.’ 
repair  such  fence,  or  any  part  thereof,  shall  make  or  repair  the 
same,  or  his  just  proportion  thereof,  within  ten  days  after  he  shall 
be  thereto  required  by  any  person  interested  therein,  such  requi¬ 
sition  to  be  in  writing,  and  signed  by  the  party  making  the  same. 

Sec.  12.  If  such  person  shall  neglect  or  refuse  to  make  or  repair  in  case  of  neg« 
his  proportion  of  such  fence  for  the  period  of  ten  days  after  such lect  tu  do  S0, 
request,  the  party  injured  may  make  or  repair  the  same  at  the 
expense  of  the  party  so  refusing  or  neglecting,  to  be  recovered 
with  costs  of  suit. 

Sec.  13.  Fence  viewers  may  examine  witnesses  on  any  and  all  ex- 

questions  submitted  to  them,  and  either  of  such  fence  viewers  shall  e  w  n^ses‘ 
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recovered. 


Law  repealed. 
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have  power  to  issue  subpoenas  for,  and  administer  oaths  to,  such 
witnesses. 

Sec.  14.  In  all  counties  which  shall  not  have  adopted  township 
organization,  justices  of  the  peace  shall  be  ex  officio  fence  viewers 
of  the  county. 

Sec.  15.  Fence  viewers  shall  be  entitled  to  one  dollar  and  fifty 
cents  per  day  each,  for  the  time  necessarily  spent,  as  above  pro¬ 
vided,  to  be  paid  in  the  first  instance  by  the  party  requiring  the 
services,  and  all  expenses  of  the  view  shall  be  borne  equally 
between  the  parties,  except  in  case  of  view  to  appraise  damages 
for  neglect  or  refusal  to  make  or  maintain  a  just  proportion  of  a 
division  fence,  in  which  case  the  costs  of  view  shall  be  paid  by  the 
party  in  default,  and  may  be  recovered  as  a  part  of  the  damages 
assessed. 

Sec.  16.  Damages  accruing  to  any  person  or  persons  under  the 
provisions  of  this  act,  may  be  recovered  in  an  action  of  assumpsit , 
and  justices  of  the  peace  shall  have  jurisdiction  in  all  cases  where 
the  damages  claimed  shall  not  exceed  one  hundred  dollars. 

Sec.  17.  So  much  of  said  chapter  fifty-one  of  the  revised  stat¬ 
utes  as  is  inconsistent  with  the  provisions  of  this  act,  is  hereby 
repealed. 


INCORPORATIONS,  vide  CORPORATIONS. 


INDIANS. 


(1.)  NOT  COMPETENT  WITNESSES,  Vide  CEIMINAL  CODE  AND 
CIVIL  PEOCEDUEE. 

(2.)  SELLING  LIQUOE  TO  INDIANS,  Vide  CEIMINAL  CODE  AND 
POLICE  EEGULATIONS. 


(3.)  TEADING  WITH  INDIANS. 

[Rev.  Stat.  1S45,  Chap.  LXJV.,  Sec .  8.] 

No  citizen  of  this  state,  or  other  person  or  persons,  shall  pur¬ 
chase  of,  or  otherwise  trade  or  barter  with  any  Indian  or  Indians 
in  this  state,  for  any  firearms,  knives,  tomahawks,  blankets  or 
horses,  under  the  penalty  of  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars  for  every  such  offense,  recoverable  before 
any  court  of  competent  jurisdiction;  the  one-half  part  thereof  for 
the  use  of  the  county  in  which  such  offense  is  committed,  and  the 
other  half  to  the  person  informing. 


(4.)  PEOHIBITED  FEOM  OWNING  WHITE  SLAVES,  vide  PEESONS. 
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INDICTMENT,  vide  CRIMINAL  CODE. 


INFANTS,  vide  BASTARDY,  CHANCERY  CODE,  CHARI¬ 
TIES,  CIVIL  PROCEDURE,  CRIMINAL  CODE,  EDU¬ 
CATION,  GUARDIAN  AND  WARD,  HUSBAND  AND 
WIFE,  LIMITATION  OF  ACTIONS,  MASTER  AND 
SERVANT,  PARENT  AND  CHILD,  PERSONS,  PUBLIC 
DEFENSE,  REAL  ESTATE,  WILLS,  DESCENT,  DISTRI¬ 
BUTION  AND  ADMINISTRATION. 


INFORMATIONS,  vide  CENSUS,  CIVIL  PROCEDURE, 
REAL  ESTATE,  sub-title,  ESCHEATS. 


INJUNCTIONS,  vide  CHANCERY  CODE. 


INQUISITIONS,  vide  SHERIFFS  AND  CORONERS. 


INSANE,  vide  CHARITIES,  CRIMINAL  CODE,  LIMITA¬ 
TION  OF  ACTIONS,  PERSONS. 


INSPECTIONS,  vide  COMMERCE. 


INSURANCE  COMPANIES  AND  AGENCIES. 


FOREIGN  INSURANCE  AGENCIES. 

[B&o.  Stat.  1S45,  Chap.  LXIV.] 

Section  22.  All  agents  of  foreign  insurance  companies  shall, 
upon  their  acceptance  of  such  agencies,  signify  the  same,  in  writ¬ 
ing,  to  the  clerk  of  the  county  commissioners’  court  of  their 
respective  counties,  which  notice  shall  he  filed  by  the  clerk  in  his 
office,  which  shall  entitle  the  agent  to  grant  policies  of  insurance, 
according  to  the  laws  governing  the  company  of  such  agency. 

Sec.  23.  The  said  agent  or  agents  shall  be  required  to  pay  over 
to  the  clerk  of  the  county  commissioners’  court  three  per  cent,  on 
the  amount  of  premiums  charged  by  him  on  all  policies  by  him 
issued;  and  the  said  clerk  shall  give  to  the  agent  duplicate 
receipts,  one  of  which  the  clerk  shall  retain;  and  the  said  clerk 
shall  enter  the  amount  so  received  in  a  book  kept  by  him  for  that 
purpose,  designating  the  time  when*  and  from  what  agent  the  same 
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was  received  ;  and  tlie  said  clerk  stall,  on  the  first  day  of  January 
and  the  first  day  of  July,  annually  (if  lie  has  in  his  hands  any 
funds  so  received),  make  out  an  abstract  of  the  same,  and  shall 
forward  said  abstract,  together  with  the  money  on  hand,  to  the 
treasurer  of  the  State  of  Illinois,  who  shall  receive  the  same  and 
enter  the  amount  so  received  in  a  book  kept  by  him  for  that 
purpose,  with  the  time  when  and  from  what  clerk  and  county 
the  same  was  received;  and  the  moneys  so  received  shall  be 
considered  as  revenue  to  the  state,  and  by  the  treasurer  paid 
out  as  such. 

Sec.  24.  Any  agent  failing  to  pay  over  to  the  clerk  of  the 
county  commissioners’  court  the  per  cent,  as  directed  in  this 
chapter,  shall  subject  himself  to  be  fined  double  the  amount  of 
the  premium  upon  which  he  failed  to  pay  over  the  per  cent,  as 
directed  in  this  chapter ;  one  half  to  the  informer,  and  the  other 
half  to  be  paid  over  to  the  clerk  of  the  county  commissioners’ 
court,  and  paid  over  by  him  to  the  state  treasurer,  in  like  manner 
as  the  per  cent,  in  this  chapter  is  directed  to  be  paid. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  14,  1S55,  p.  46.] 

Section  1.  That  it  shall  not  be  lawful  for  any  agent  or  agents 
of  any  insurance  company,  incorporated  by  any  other  state  than 
the  State  of  Illinois,  directly  or  indirectly,  to  take  risks  or 
transact  any  business  of  insurance  in  this  state  without  first  pro¬ 
ducing  a  certificate  of  authority  from  the  auditor  of  state ;  and 
before  obtaining  such  certificate,  such  agent  or  agents  shall  furnish 
the  said  auditor  with  a  statement,  under  the  oath  of  the  president 
or  secretary  of  the  company  for  which  he  or  they  may  act,  which 
statement  shall  show,  1st.  The  name  and  locality  of  the  company. 
2d.  The  amount  of  its  capital  stock.  3d.  The  amount  of  capital 
stock  paid  up.  4th.  The  assets  of  the  company,  including,  1.  The 
amount  of  cash  on  hand,  and  in  the  hands  of  agents  or  other  per¬ 
sons.  2.  The  real  estate  unincumbered.  3.  The  bonds  owned 
by  the  company,  and  how  they  are  secured,  with  the  rate  of  inter¬ 
est  thereon.  4.  Debts  of  the  company  secured  by  mortgage.  5. 
Debts  otherwise  secured.  6.  Debts  for  premiums.  7.  All  other 
securities.  5th.  The  amount  of  liabilities,  due  or  not  due,  to 
banks  or  other  creditors  by  the  company.  6th.  Losses  adjusted 
and  due.  7th.  Losses  adjusted  and  not  due.  8th.  Losses  unad¬ 
justed.  9th.  Losses  in  suspense,  waiting  for  further  proof.  10th. 
All  other  claims  against  the  company.  11th.  The  greatest  amount 
insured  in  any  one  risk.  12th.  The  greatest  amount  allowed  by 
the  rules  of  the  company  to  be  insured  in  any  one  city,  town  or 
village.  13th.  The  greatest  amount  allowed  to  be  insured  in  any 
one  block.  14th.  The  act  of  incorporation  of  such  company. 
Which  statement  shall  be  filed  in  the  office  of  said  auditor, 
together  with  a  written  instrument,  under  the  seal  ot  the  com¬ 
pany,  signed  by  the  president  and  secretary,  authorizing  such 
agent  to" acknowledge  service  of  process  for  and  in  behalf  of  such 
company,  consenting  that  service  of  process  upon  such  agent  shall 
be  taken  and  held  to  be  as  valid  as  if  served  upon  the  company, 
according  to  the  laws  of  this  state  or  any  other  state,  and  waiving 
all  claim  of  error  by  reason  bf  such  service.  And  no  insurance 
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company,  or  agent  or  agents  of  any  insurance  company,  incor¬ 
porated  by  any  other  state  shall  transact  any  business  of  insurance 
in  this  state,  unless  such  company  is  possessed  of  at  least  one 
hundred  thousand  dollars  of  actual  capital,  invested  in  stocks  of 
at  least  par  value,  or  in  bonds  or  mortgages  of  real  estate,  with 
double  the  amount  for  which  the  same  is  mortgaged.  And  upon 
the  filing  of  the  aforesaid  statement  and  instrument  with  the 
auditor  of  state,  and  furnishing  him  with  satisfactory  evidence  of 
such  investment,  as  aforesaid,  it  shall  be  the  duty  of  said  auditor 
to  issue  a  certificate  thereof,  with  authority  to  transact  business  of 
insurance,  to  the  agent  or  agents  applying  for  the  same. 

Sec.  2.  It  shall  be  unlawful  for  any  agent  or  agents  of  any  Unlawful  to 
company,  incorporated  by  any  foreign  government  other  than  a sines^with*- 
state  of  this  union,  to  transact  any  business  of  insurance  in  this  0UJ  cei'tifi- 
state  without  procuring  a  certificate  of  authority  from  the  auditor 
of  state,  such  agent  or  agents  having  first  filed,  under  oath,  in  the 
office  of  said  auditor,  a  statement,  setting  forth  the  charter  or  act 
of  incorporation  of  the  company  for  which  he  or  they  may  act, 
and  the  matters  required  to  be  specified  by  the  first  section  of  this 
act,  and  the  written  authority  therein  mentioned,  and  furnished 
evidence,  to  the  satisfaction -of  the  auditor  of  state,  that  such 
company  has  invested,  in  stocks  of  some  one  or  more  of  the  states 
of  this  union,  or  of  the  United  States,  the  amount  of  one  hundred 
thousand  dollars,  and  that  such  stocks  are  held  by  citizens  of  the 
United  States.  And  the  said  agent  or  agents  of  such  company, 
filing  said  statement  and  furnishing  evidences  of  investment,  as 
aforesaid,  shall  be  entitled  to  a  certificate  of  authority  in  like 
manner  as  is  provided  for  in  the  first  section  of  this  act. 

Sec.  3.  It  shall  be  the  duty  of  the  agent  or  agents,  in  either  of  Agents  to  file 
the  foregoing  sections  mentioned,  before  taking  any  risks,  or  trails-  fountycieu^ 
acting  any  business  of  insurance  in  this  state,  to  file  in  the  office 
of  the  clerk  of  the  county  court  of  the  county  in  which  he  or  they 
may  desire  to  establish  an  agency  for  any  such  company,  a  copy 
of  the  statement  required  to  be  hied  with  the  auditor  of  state  as 
aforesaid,  together  with  the  certificate  of  said  auditor,  which  shall 
be  carefully  preserved  for  public  inspection  by  said  clerk ;  and 
also  to  cause  said  statement  and  certificate  to  be  published  in  some 
newspaper  of  general  circulation  in  the  cities  of  Chicago,  Peoria 
and  Springfield,  not  less  than  one  month. 

Sec.  4.  The  statement  and  evidences  of  investment  required  by  statement  to  be 
this  act  shall  be  renewed  annually,  in  the  month  of  January  in  anyTved  annu" 
each  year ;  the  first  statement  to  be  made  in  the  month  of  March 
next ;  and  the  auditor  of  state,  on  being  satisfied  that  the  capital, 
securities  and  investments  remain  secure,  shall  furnish  a  renewal 
of  certificate  as  aforesaid ;  and  the  company,  agent  or  agents 
obtaining  such  certificate  shall  file  the  same,  together  with  the 
statement  upon  which  it  was  obtained  or  renewed,  in  the  office  of 
the  clerk  of  the  county  court  of  the  county  in  which  such  agent 
resides. 

Sec.  5.  Whenever  any  loss  shall  occur  of  any  property  issued  Agent  to  retain 
by  any  company  authorized  to  take  risks,  under  this  act,  it  shall  Fu°ndsf lon  °f 
be  the  duty  of  the  agent  by  whom  the  insurance  was  made,  to 
retain  in  his  possession  all  moneys  belonging  to  such  company 
which  may  then  be,  or  which  may  thereafter  come  into  his  posses¬ 
sion,  until  such  loss  is  adjusted  and  paid:  Provided ,  That  if  suit  Proviso, 
shall  be  commenced  by  the  party  insured  against  such  company, 
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the  officer  or  agent  may  give  such,  satisfactory  security  to  the 
court  in  double  the  amount  of  the  claim,  to  abide  the  event  of 
the  suit ;  or  if  the  party  insured  shall  not  commence  suit  within 
ninety  days  after  the  agent  shall  have  given  written  notice  to  such 
party  that  the  loss  would  not  be  paid,  the  agent  may  thereafter 
pay  over  to  persons  entitled,  the  money  of  said  company  ;  and  if 
any  person  insured  by  such  company  meeting  with  a  loss  shall 
notify  any  other  agent  of  such  company  thereof,  it  shall  be  the 
duty  of  such  agent  to  return  all  the  moneys  belonging  to  such 
company,  which  may  then  be  or  may  thereafter  come  into  his  pos¬ 
session,  as  hereinbefore  required  of  the  agent  with  whom  the 

insurance  was  effected.  . 

Certified  copies  Sec.  6.  That  copies  of  all  papers  required  by  this  act  to  be 
. toe  received  as  qep0Spe(i  jn  the  office  of  the  auditor  of  state,  certified  under  the 

hand  of  such  auditor  to  be  true  and  correct  copies  of  such  papers, 
shall  be  received  as  evidence  in  all  courts  and  places  in  the  same 
manner,  and  have  the  same  force  and  effect,  as  the  originals  would 

have,  if  produced.  <  .  . 

Sec.  f.  Any  person  or  persons  violating  the  provisions  ox  this 

act,  shall,  upon  conviction  thereof  in  any  court  of  competent  juris¬ 
diction,  be  fined  in  any.  sum  not  exceeding  one  thousand  dollars, 
or  imprisoned  in  the  county  jail  not  more  than  thirty  days,  and  fed 
on  bread  and  water  only,  or  both,  at  the  discretion  of  the  court. 
Violation  of  the  provisions  of  this  act  may  be  prosecuted  by 
information  filed  by  the  prosecuting  attorney  of  the  proper  county, 

or  by  indictment  of  the  grand  jury. 

Sec.  8.  Any  insurance  company  complying  with  the  require¬ 
ments  of  this  act  and  receiving  the  certificate  from  the  auditor,  or 
for  any  of  its  agents,  shall  not  be  required  to  furnish  but  the  single 
statement  and  evidence  required  hereby,  which  being  filed  with 
the  auditor  of  state,  shall  be  deemed  a  sufficient  compliance  for  its 
free  transaction  of  business  in  this  state. 


AMENDATOEY  ACT. 


P&s-s.  Zau'S  Jan.  22,  1S5T,  p.  53.] 


File  copy  in  the 
county  clerk’s 
office. 


Auditor  to  file 
statements. 


Penalty  for  do¬ 
ing  business 
without  a  com¬ 
pliance. 


Section  1.  That  insurance  companies  shall  he  required  to  file  a 
copy  of  the  statement,  required  in  the  first  section  of  the  foregoing 
recited  act,  to  he  filed  in  the  auditor’s  office  in  the  office  of  the 
county  clerk  of  each  county  in  which  they  may  have  established 
or  may  hereafter  establish  an  agency,  but  a  copy  of  the  statement 
filed  for  a  renewal  of  certificate,  as  required  by  the  fourth  section 
of  said  act,  shall  not  he  required  to  he  filed  in  the  office  of  the 
county  clerk. 

Sec.  2.  The  auditor  may  file  statements  and  evidence  at  any 
time  they  may  he  presented  for  that  purpose,  and  grant  certificates 
of  authority  to  the  agent  or  agents  of  the  companies  filing  such 
statement;  hut  no  certificate  shall  authorize  the  agent  or  agents  to 
take  risks,  or  transact  any  business  of  insurance,  from  and  after  the 
thirty-first  day  of  January  next  ensuing  the  date  of  such  certifi¬ 
cates.  Any  person  or  persons  who  shall  transact  any  business  of 
insurance  as  the  agent  of  any  company  required  by  this  act,  or  the 
act  to  which  it  is  an  amendment,  to  obtain  authority  from  the 
auditor  to  transact  business  in  the  state,  without  first  obtaining  a 
certificate  from  the  auditor  authorizing  him  or  them  to  transact 
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such  business,  or  who  shall  transact  such  business  after  the  expir¬ 
ation  of  the  time  specified  in  such  certificate  for  doing  business 
under  it,  and  before  he  shall  have  received  a  renewal  thereof,  shall 
be  liable  to  all  the  penalties  imposed  in  the  act  to  which  this  is 
an  amendment,  for  a  violation  of  the  provisions  of  said  act. 

Sec.  3.  Insurance  companies  shall  pay  to  the  auditor  five  dollars  Fee  to  auditor, 
for  examining  and  filing  the  statement  and  evidence,  and  one  dollar 
for  each  certificate  of  authority  issued  to  agents. 
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ORIGINAL  ACT. 


[R&v.  Stat.  1S45,  Chap.  LIY.\ 

Section  2.  Creditors  shall  be  allowed  to  receive  at  the  rate  of  interest  is  recov- 
six  per  centum  per  annum,  on  any  judgment  recovered  before  any  ^ents.  °n  J'udg* 
court  or  magistrate  authorized  to  enter  up  the  same  within  this  Bre-  r.  52, 29S. 
state,  from  the  day  of  signing  judgment  until  the  effects  be  sold, 
or  satisfaction  of  such  judgment  be  made. 

Sec.  7.  In  the  trial  of  any  action  wherein  it  shall  appear  by  the  Debtor  and  a-ed- 
pleadings,  that  the  f&ct  of  usury  shall  be  put  in  issue,  it  shall  be 
lawful  for  the  debtor,  the  creditor  being  alive,  to  become  a  witness, 
and  his  testimony  shall  be  received  as  evidence,  and  the  creditor, 
if  he  shall  offer  his  testimony,  shall  be  received  as  a  witness, 
together  with  any  other  legal  evidence  that  may  be  introduced  by 
either  party. 

Sec.  8.  Any  township  in  this  state,  having  school,  college  or  school fundioans 
seminary  funds  to  loan,  may  hereafter  loan  the  same,  at  any  rate  pe*yc^£ttwelve 
of  interest  not  less  than  eight  per  cent,  nor  more  than  twelve  per 
cent,  per  annum ;  the  rate  to  be  fixed  by  a  majority  of  the  legal 
voters  of  said  townships  respectively,  who  shall,  at  every  election 
for  township  trustees,  vote  the  rate  of  interest  at  which  said  fund 
shall  be  loaned,  until  their  next  election  for  trustees,  any  law  to 
the  contrary  notwithstanding. 


AMENDATORY  ACT. 

[5es«.  Laws  Feb.  It,  1S53,  A  ^ '? 

Section  1.  That  no  corporation  sha.4  hereafter  interpose  the  Corporations  not 

t  f.  „  .  A  permitted  to  in- 

aelense  ot  usury  m  any  action.  .  terpose  the  plea 

Sec.  2.  The  term  corporation,  as  used  in  this  act,  shall  be  con-  of  usul'y* 
strued  to  include  all  associations  and  joint  stock  companies,  having 
any  of  the  powers  and  privileges  of  corporations  not  possessed  by 
individuals  or  partnerships. 
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Rate  of  interest 


six  per  cent, 
where  no  agree¬ 
ment,  whether 
contract  is  writ¬ 
ten  or  verbal,  ex¬ 
press  or  implied. 

1  Scam.  R.  67,187, 
203,  305,  577. 

2  ibid.  9,  213,561. 

3  ibid.  193. 

4  ibid.  21. 

1  Gilm.  R.  690. 

4  ibid.  193. 

13111.  R.  545, 592. 

14  ibid.  154. 

15  ibid.  406. 


AMENDATORY  ACT. 

[£ess.  Laws  Jan.  81,  1857,  p.  45.] 

Section  1.  That  from  and  after  the  passage  of  this  act,  the  rate 
of  interest  upon  all  contracts  and  agreements,  written  or  verbal, 
express  or  implied,  for  the  payment  of  money,  shall  be  six  per 
cent,  per  annum  upon  every  one  hundred  dollars,  unless  otherwise 
expressly  stipulated  by  the  parties,  or  unless  otherwise  provided 
by  law. 

Sec.  2.  That  in  all  contracts  hereafter  to  be  made,  whether 


may  be^reed  written  or  verbal,  it  shall  be  lawful  for  the  parties  to  stipulate  or 
upon,  upon  aii  agree  that  ten  per  cent,  per  annum,  or  any  less  sum  of  interest, 
shall  be  taken  and  paid  upon  every  one  hundred  dollars  of  money 
loaned  or  in  any  manner  due  and  owing  from  any  person  or 
corporation,  to  any  other  person  or  corporation  in  this  state, 
if  a  greater  rate  Sec.  3.  If  any  person  or  corporation  in  this  state,  shall  contract 
take^tha?  ten  to  receive  a  greater  rate  of  interest  than  ten  per  cent,  upon  any 
per  cent,  creditor  contract,  verbal  or  written,  such  person  or  corporation  shall  forfeit 
principal.1  ecovei  the  whole  of  said  interest  so  contracted  to  be  received,  and  shall 
be  entitled  only  to  recover  the  principal  sum  due  to  such  person  or 


corporation. 

aii  conflicting  Sec.  4.  All  laws  in  conflict  with  this  law,  and  all  laws  provid- 
inflicting  ^lenai-  ing  for  penalties  for  taking  or  contracting  for  more  than  the  legal 
ites  are  repealed.  ra^e  of  interest,  are  hereby  repealed. 


AMENDATORY  ACT. 

[Ness.  Laws  Fob.  12,  1857,  p.  38,  Sec.  1.] 

Contracts  made  That  where  any  contract  or  loan  shall  be  made  in  this  state, 
pay^abie° in  a  sis-  or  between  citizens  of  this  state  and  any  other  state  or  country, 
ter  state  or  for-  bearing  interest  at  any  rate  which  was  or  shall  be  lawful  accord- 
Si  beaMntS  ing  to  any  law  of  the  State  of  Illinois,  it  shall  and  may  be 
recognized6  ^by  lawful  to  make  the  amount  of  principal  and  interest  of  such  con- 
our  laws.  y  tract  or  loan  payable  in  any  other  state  or  territory  of  the  United 
nm/rR.^n21*  States,  or  in  the  city  of  London,  in  England;  and  in  all  such  cases 
such  contract  or  loan  shall  be  deemed  and  considered  as  gov¬ 
erned  by  the  laws  of  the  State  of  Illinois,  and  shall  not  be  affected 
by  the  laws  of  the  state  or  country  where  the  same  shall  be  made 
payable.  And  no  contracts  or  loans  which  have  been  heretofore 
made  or  entered  into,  bearing  an  interest  at  a  rate  which  was  legal 
according  to  the  laws  of  this  state,  at  the  time  when  the  same  was 
made  or  entered  into,  shall  be  invalidated,  or  in  anywise  impaired 
or  affected,  by  reason  of  the  same  having  been  made  payable  in 
any  other  state  or  country. 


^AIENDATORY  ACT. 

Interest  upon  v  ’V 

contracts  and  r&AvZams  Feb.  16,  1S57,  p.  83.] 

securities  made 

in  Illinois,  but  Section  1.  That  it  shall  be  lawful  for  any  person  or  corporation 
sister  state  or  borrowing  money  in  this  state  to  make  notes,  bonds,  bills,  drafts, 
shaeiignbeUngov-’  acceptances,  mortgages  or  other  securities,  for  the  payment  of 
erned  by  &the  principal  or  interest,  at  the  rates  authorized  by  the  laws  of  this 
state.  °f  this  state,  payable  at  any  place  where  the  parties  may  agree ;  although 
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the  legal  rate  of  interest  in  such  place  may  be  less  than  in  this 
state ;  and  such  notes,  bonds,  bills,  drafts,  acceptances,  mortgages 
or  other  securities,  shall  not  be  regarded  or  held  to  be  usurious ; 
nor  shall  any  securities  taken  for  the  same,  or  upon  such  loans,  be 
invalidated  in  consequence  of  the  rate  of  interest  of  the  state, 
kingdom  or  country  where  the  paper  is  made  payable,  being  less 
than  in  this  state,  nor  of  any  usury  or  penal  law  therein. 

Sec.  2.  No  plea  of  usury  nor  defense  founded  upon  an  allega¬ 
tion  of  usury  shall  be  sustained  in  any  court  in  this  state,  nor  shall 
any  security  be  held  invalid  on  an  allegation  of  usury  where  the 
rate  of  interest  reserved,  discounted  or  taken,  does  not  exceed 
that  allowed  by  the  laws  of  this  state,  in  consequence  of  such 
security  being  payable  in  a  state,  kingdom  or  country,  where  such 
rate  of  interest  is  not  allowed. 

Sec.  3.  It  shall  be  lawful  for  all  parties  loaning  money  in  this  Discount  not 
state,  to  take,,  reserve  or  discount  interest  upon  any  note,  bond, 
bill,  draft,  acceptance,  or  other  commercial  paper,  mortgage  or 
other  security,  at  any  rate  authorized  by  the  laws  of  this  state, 
whether  such  paper  or  securities  for  principal  or  interest  be 
payable  in  this  state  or  in  any  other  state,  kingdom  or  country, 
without  regard  to  the  laws  of  any  other  state,  kingdom  or  country ; 
and  all  such  notes,  bonds,  bills,  drafts,  acceptances,  or  other  com¬ 
mercial  paper,  mortgages  or  other  security,  shall  be  held  valid  in 
this  state,  whether  the  parties  to  the  same  reside  in  this  state  or 
elsewhere. 

Sec.  4.  All  laws  or  parts  of  laws  inconsistent  with  this  act,  are 
hereby  repealed. 
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JAILS  AND  JAILERS,  vide  PUBLIC  PRISONS. 


JEOFAILS,  vide  CIVIL  PROCEDURE. 


JOINT  DEBTORS,  vide  CONTRACTS. 


JOINT  TENANTS,  tide  REAL  ESTATE. 


JOINT  RIGHTS  AND  OBLIGATIONS,  tide  CONTRACTS 

and  REAL  ESTATE. 


JOURNALS  OF  THE  GENERAL  ASSEMBLY,  tide 
LEGISLATIVE  DEPARTMENT. 


JUDGES,  v;de  JUDICIAL  DEPARTMENT. 


JUDGMENTS,  vide  CHANCERY  CODE,  CIVIL  PROCE¬ 
DURE,  COUNTIES,  CRIMINAL  CODE,  ELECTIONS, 
FORCIBLE  ENTRY  AND  DETAINER,  GARNISHMENT, 
IMPRISONMENT  FOR  DEBT,  INTEREST,  JUDG¬ 
MENTS  AND  EXECUTIONS,  JUDICIAL  DEPARTMENT, 
JUSTICES  OF  THE  PEACE  AND  CONSTABLES, 
PERSONAL  LIBERTY,  PERSONS,  PRINCIPAL  AND 
SURETY,  REVENUE,  RIGHT  OF  PROPERTY. 


SHERIFFS  AND  CORONERS,  vide  WILLS,  DESCENT, 
DISTRIBUTION  AND  ADMINISTRATION. 


JUDGMENTS  AND  EXECUTIONS. 


[Rem.  Stat.  1845,  Chap.  LYJI.  ] 
LIENS. 


(Of  Judgments.) 

Section  1.  All  and  singular  tlie  goods  and  chattels,  lands,  ten¬ 
ements  and  real  estate  of  every  person  against  whom  any  judg¬ 
ment  has  been  or  hereafter  shall  be  obtained,  in  any  court  of 
record,  either  at  law  or  in  equity,  for  any  debt,  damages,  costs  or 
other  sum  of  money,  shall  be  liable  to  be  sold  upon  execution  to  be 
issued  upon  such  judgment,  and  the  said  judgment  shall  be  a  lien 
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on  such  lands,  tenements  and  real  estate,  from  the  last  day  of  the 
term  of  the  court  in  which  the  same  may  be  rendered,  for  the 
period  of  seven  years :  Provided ,  That  execution  be  issued  at  any  Proviso, 
time  within  one  year  on  such  judgment,  and  from  and  after  the 
said  seven  years,  the  same  shall  cease  to  be  a  lien  on  any  real 
estate,  as  against  bona  fide  purchasers,  or  subsequent  incumbrances 
by  mortgage,  judgment  or  otherwise :  Provided ,  That  in  case  the 
party  in  whose  favor  any  such*  judgment  shall  have  been  entered, 
shall  be  restrained  by  injunction  out  of  chancery,  or  order  of  any 
judge  or  court,  either  from  issuing  execution  or  selling  thereon, 
the  time  which  he  shall  be  so  restrained  shall  not  be  deemed  or 
considered  as  any  part  of  the  said  seven  years.  The  term  “  real 
estate  ”  in  this  section  shall  be  construed  to  include  all  interest  of 
the  defendant  or  any  person  to  his  use,  held  or  claimed  by  virtue 
of  any  deed,  bond,  covenant  or  otherwise,  for  a  conveyance,  or  as 
mortgagee  or  mortgagor  of  lands  in  fee,  for  life  or  for  years. 

Sec.  3.  The  legal  holder  or  holders  by  record,  of  any  cirtificate  ^nd  entne^sub- 
of  purchase  of  lands  from  the  United  States,  shall  be  deemed  to  be  nen  and  saie.^ 
within  the  true  intent  and  meaning  of  this  chapter.  5  Gilm<  R<  573, 


{Of  Attachments  and  Executions  from  Foreign  Counties.) 

Sec.  25.  When  a  writ  of  attachment  or  a  writ  of  execution  is  Certificate^  ^ 
issued  from  the  circuit  court  of  one  county,  to  any  sheriff  or  other  recorder’s  office, 
officer  of  another  county,  and  levied  upon  any  real  estate  in  such 
county,  it  shall  be  the  duty  of  the  officer  making  such  levy  to  make 
a  certificate  thereof,  and  file  the  same  in  the  recorder’s  office,  of 
the  county  where  such  real  estate  is  situated  ;  and  until  the  filing 
of  such  certificate,  such  levy  shall  not  take  eflect  as  to  creditors  or 
bona  fide  purchasers,  without  notice. 

Sec.  26.  When  a  writ  of  attachment  is  levied  upon  any  real 
estate,  in  any  case,  it  shall  be  the  duty  of  the  officer  making  the 
levy,  to  file  a  certificate  of  such  fact  with  the  recorder  of  the 
county  where  such  land  is  situated ;  arid  from  and  after  the  filing 
of  the  same,  such  levy  shall  take  effect  as  to  creditors  and  bona 
fide  purchasers,  without  notice,  and  not  before. 

Sec.  27.  It  shall  be  the  duty  of  the  recorder  of  the  proper  county  Duty  of  recorder, 
to  file  and  record  the  certificates  mentioned  in  the  foregoing  sec¬ 
tions,  in  a  book  to  be  kept  for  that  purpose ;  for  which  he  shall  be 
entitled  to  receive  the  same  fees  as  for  recording  other  papers,  to 
be  paid  by  the  plaintiff,  in  such  execution  or  attachment,  and  be 
taxed  and  collected  by  the  sheriff,  as  other  costs. 

Sec.  28.  Such  certificate  may  be  in  substance  in  the  following 
form : 


State  of  Illinois,) 

County ,  fSS'  I  do  Hereby  Certify,  That  by  virtue  of  a  certain  Form  of  certifi- 


to  me  directed,  from  the  circuit  court  of 

,  dated  18  ,  I  did,  on  this  - -  day  of  - 

following  real  estate  :  (Here  describe  it.)  A —  B 

(or  coroner,  as  the  case  may  be.) 


writ  of 
against 


county,  in  favor  of 
— ,  18  ,  levy  upon  the 

—  sheriff  of - county, 


cate. 


( Of  Executions .) 

Sec.  8.  All  executions  shall  be  made  returnable  ninety  days  Lien  of  execu- 
after  date,  and  no  writ  of  execution  shall  bind  the  property  of  the  B?e.’R.290. 
goods  and  chattels  of  any  person  against  whom  such  writ  shall  be 
issued,  until  such  writ  shall  be  delivered  to  the  .  sheriff  or  other 
officer,  to  be  executed ;  and  for  the  better  manifestation  of  the 
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said  time,  the  sheriff  or  other  officer  shall,  on  the  receipt  of  every 
such  writ,  indorse  upon  the  back  thereof,  the  hour,  day  of  the 
month  and  year,  when  he  received  the  same. 


EXECUTION. 


interest  on  exe-  Sec.  4.  In  all  executions,  to  be  issued  upon  judgments  hereafter 
cutions.  to  be  recovered  upon  contracts,  either  express  or  implied,  it  shall 

be  lawful  to  direct  the  collection  of  interest  on  the  said  judgment 
from  the  time  of  recovering  the  same  until  paid,  at  the  rate  of  six 
per  centum  per  annum. 

May  issue  to  any  Sec.  5.  It  shall  be  lawful  for  the  party  in  whose  favor  any  judg- 
county.  ment,  as  aforesaid,  may  be  obtained,  to  have  execution  in  the  usual 

form,  directed  to  any  county  in  this  state,  against  the  goods,  chat¬ 
tels,  lands  and  tenements  of  such  party  defendant,  or  upon  his 
body,  when  the  same  is  authorized  by  law,  provided  that  no  exe¬ 
cution  shall  issue  against  the  body  of  such  debtor,  except  as  is 
provided  in  chapter  fifty -two  of  the  revised  statutes. 

Ca.  sa.  against  Sec.  6.  Nothing  herein  shall  restrain  or  prevent  any  execution 
tort  U1  case&  °  from  being  issued  against  the  body  of  any  defendant,  where  the 
•judgment  shall  have  been  obtained  for  a  tort  or  trespass,  committed 
by  such  defendant. 

edT'ainst  heirs"  ^EC-  No  execution  shall  be  issued  against  the  body,  or  against 
administrators^8*  the  goods,  chattels,  lands  and  tenements  of  any  heir,  executor  or 
etc*  administrator,  unless  such  person  shall  have  made  his  estate  liable 

to  the  same  debt  by  false  pleading  or  otherwise. 


Homestead  and 
personal  prop¬ 
erty  to  be  last 
seized. 

Bre.  R.  805. 

3  Scam.  R.  197. 
15  Ill.  R.  290. 


Property  sus¬ 
ceptible  of  divi¬ 
sion  must  be  sold 
in  parcels. 

1  Gilm.  R.  442. 

5  ibid.  173,  444. 
12  Ill.  R.  25. 


Wearing  ap¬ 
parel. 

Household 
articles,  etc. 


(Levy.) 

Sec.  9.  The  plaintiff  in  execution  may  elect  on  what  property 
he  will  have  the  same  levied,  except  the  land  on  which  the  defend¬ 
ant  resides,  and  his  personal  property,  which  shall  be  last  taken  in 
execution,  excepting  and  reserving,  however,  to  the  defendant 
in  execution,  such  property  as  is,  or  may  be,  by  law,  exempt  from 
execution. 

Sec.  10.  "When  any  property,  real  or  personal,  shall  be  taken  in 
execution,  if  such  property  be  susceptible  of  division,  it  shall  be 
sold  in  such  quantities  as  may  be  necessary  to  satisfy  such 
execution  and  costs. 

( Property  Exempt  from  Levy  and  Sale.) 

Sec.  32.  The  necessary  wearing  apparel  of  every  person  shall 
be  exempt  from  execution,  writ  of  attachment  and  distress  for  rent. 

Sec.  33.  The  following  property,  when  owned  by  any  person 
being  the  head  of  a  family,  and  residing  with  the  same,  shall  be 
exempt  from  levy  and  sale  on  any  execution,  writ  of  attachment, 
or  distress  for  rent  ;  and  such  articles  of  property  shall  continue  so 
exempt  while  the  family  of  such  person,  or  any  of  them,  are 
removing  from  one  place  of  residence  to  another  in  this  state, 
viz :  First ,  Necessary  beds,  bedsteads  and  bedding ;  the  neces¬ 
sary  utensils  for  cooking ;  necessary  household  furniture,  not 
exceeding  in  value  fifteen  dollars ;  one  pair  of  cards,  two  spin¬ 
ning  wheels,  one  weaving  loom  and  appendage ;  one  stove  and 
the  necessary  pipe  therefor,  being  in  use,  or  put  up  for  ready  use, 
in  any  house  occupied  by  such  family.  Second ,  One  milch  cow 
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and  calf,  two  sheep  for  each  member  of  the  family,  and  the  fleeces 
taken  from  the  same,  or  the  fleeces  of  two  sheep  for  each  member 
of  a  family,  which  may  have  been  purchased  by  any  debtor  not 
owning  sheep,  and  the  yarn  and  cloth  that  may  be  manufactured 
from  the  same,  and  sixty  dollars’  worth  of  property,  suited  to  his 
or  her  condition,  or  occupation  in  life,  to  be  selected  by  the  debtor. 

Third,  Necessary  provisions  and  fuel  for  the  use  of  the  family  for 
three  months,  and  necessary  food  for  the  stock  hereinbefore 
exempted  from  sale,  or  that  may  be  held  under  the  provisions  of 
this  chapter. 

Sec.  34.  Whenever,  in  any  case,  the  head  of  a  family  shall  die, 
desert,  or  cease  to  reside  with  the  same,  the  said  family  shall  be 
entitled  to,  and  receive,  all  the  benefits  and  privileges  which  are 
in  this  chapter  conferred  upon  the  head  of  a  family  residing  with* 
the  same. 

Sec.  35.  If  any  officer,  by  virtue  of  any  execution  or  other  pro-  Penalty  for  levy - 
cess,  or  any  other  person,  by  any  right  of  distress,  shall  take  or  p°g0pePr°ty.exempt 
seize  any  of  the  articles  of  property  hereinbefore  exempted  from  Bre.- R- s®5- 
levy  and  sale,  such  officer  or  person  shall  be  liable  to  the  party  3 Sots 80,344‘ 
injured  for  three  times  the  value  of  the  property  illegally  taken  or  \\  f4S4- 

seized,  to  be  recovered  by  action  of  trespass,  with  costs  of  suit,  is  ibid!  290’. 


EXEMPTION  OF  HOMESTEAD,  Vide  HOMESTEAD. 


FORTHCOMING  OR  DELIVERY  BONDS. 

Sec.  30.  Whenever  a  sheriff  or  other  officer  shall  have  levied  Delivery  bond, 
an  execution,  issued  out  of  any  court  of  record,  upon  the  personal 
property  of  a  defendant,  or  shall  be  about  to  make  such  levy,  and 
the  defendant  be  desirous  of  retaining  the  same  in  his  possession, 
such  sheriff  shall  take  a  bond  from  such  defendant,  with  security, 
that  the  property  shall  be  forthcoming  or  delivered,  at  such  time 
and  place  as  shall  be  named  in  the  condition,  and  that  the  same 
shall  not  be  disposed  of  nor  injured,  and  a  bond  so  taken  shall  not 
be  considered  void,  as  taken  by  color  of  office. 

Sec.  31.  Where  bonds  shall  be  taken  by  a  sheriff,  for  the  forth¬ 
coming  and  delivery  of  property  and  the  defendant  or  his  security 
shall  not  return  the  property  named  in  the  said  bond,  conformably 
to  the  condition  thereof,  the  officer  having  such  execution  may 
proceed  to  execute  the  same  in  the  same  manner  as  if  no  levy  had 
been  made;  and  in  case  the  defendant’s  property,  or  a  sufficiency 
thereof,  cannot  be  found,  the  officer  may  proceed  to  levy  on  so 
much  of  the  property  of  the  security  in  the  delivery  bond,  as  will 
make  the  amount  called  for  in  such  bond,  and  the  property  which 
may  be  so  taken  may  be  sold,  by  giving  notice  thereof  as  pre¬ 
scribed  in  section  twenty-nine  of  this  chapter,  and  no  future 
delivery  bond  shall  be  allowed. 


606 


JUDGMENTS  and  executions. 


[part  II. 


ADVERTISEMENT  AND  SALE. 


1.  OF  REAL  ESTATE. 

Advertisement  of  Sec.  11.  No  lands  or  tenements  shall  "be  sold  by  virtue  of  any 
ofTaieaonfdreaiaes- execution  aforesaid,  unless  such  sale  be  at  public  vendue,  and 
tate.  1  between  the  hours  of  nine  in  the  morning  and  the  setting  of  the 
^SilTiS.441'  sun  of  the  same  day,  nor  unless  the  time  and  place  of  holding  such 
sale  shall  have  been  previously  advertised  for  the  space,  of  twenty 
days,  by  putting  up  written  or  printed  notices  thereof,  in  at  least 
three  of  the  most  public  places  in  the  county  where  the  lands  may 
be  situated,  specifying  the  name  ot  the  plaintiff  and  defendant  in 
the  execution,  and  in  all  which  notices  the  lands  or  tenements,  to 
be  sold  shall  be  described  with  reasonable  certainty,,  by  setting 
forth  their  number,  or  by  some  other  appropriate  description;  and 
if  any  sheriff  or  other  officer  shall  sell  any  lands  or  tenements  by 
virtue  of  any  such  execution,  otherwise  than  in  the  manner  afoie- 
said,  or  without  such  previous  notice,  the  sheriff  or  other  officer, 
so  offending,  shall,  for  every  such  offense,  forfeit  and  pay  the  sum 
of  fifty  dollars,  to  be  recovered,  with  costs  of  suit,  in  any  court  of 
record  in  this  state,  by  the  person  whose  lands  may  have  been 
advertised  for  sale  :  Provided ,  however ,  That  no  such  offense,  nor 
shall  any  irregularity  on  the  part  of  the  sheriff  ,  or  othei  officer 
having  the  execution,  be  deemed  to  affect  the  validity  of  any  sale 
made^under  it,  unless  it  shall  be  made  to  appear  that  the  purchaser 
had  notice  of  such  irregularity. 


AMENDMENT. 


[Ness.  Laws  Feb.  12,  1857,  p.  38.] 


Notice  of  sale  to 
be  published. 


Proviso. 


Further  proviso. 


When  notice 
sufficient. 


Section  1.  That  in  addition  to  the.  notices  now  required  by 
said  section,  of  the  sale  of  real  estate,  it  shall  be  the  duty  of  offi¬ 
cers  who  may  make  sales  of  land  under  said  section,  to  cause  a 
similar  notice  to  that  therein  required  to  be  published  foi  On  ee 
successive  weeks,  once  in  each  week,  in  a  newspaper,  if  theie  be 
one  printed  in  the  property  county,  of  such  sale:  Provided r,  That 
no  more  than  Usual  rates  shall  in  any  case  be  charged.  And  pro¬ 
vided,  f  urther ,  That  no  omission  to  give  such  notice,  without  good 
cause,  shall  affect  the  regularity  or  validity  of  such  sale,  unless  it 
shall  be  made  to  appear  that  the  purchaser  had  notice  of  such 

irregularity  at  or  before  said  sale. 

Sec.  2.  Where  there  is  no  newspaper  printed  in  such  county,  or 
■where  no  newspaper  will  publish  the  notice  at  the  price  fixed  by 
this  act,  then  the  notice  of  such  sale  heretofore  required  shall  be 
sufficient. 


2.  OF  PERSONALTY. 


Sec.  29.  No  goods  or  chattels  shall  be  sold  by  virtue  of  any 
execution  aforesaid,  unless  previous  notice  of  such  sale  shall  ha\  e 
been  given,  for,  at  least,  ten  days  successively,  by  putting  up  writ¬ 
ten  or  printed  notices  thereof,  in  three  of  the  most  public  places  in 
the  county  where  such  sale  is  to  be,  specifying  the  time  and  place  * 
where  such  goods  and  chattels  are  to  be  sold. 
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CERTIFICATE  OF  PURCHASE. 

Sec.  12.  Whenever  any  lands  or  tenements  shall  be  sold  by  Sheriff  to  give 
vn-tue  of  any  execution,  it  shall  be  the  duty  of  the  sheriff  or  other  SSSS^saie' 
ofticer,  instead  of  executing  a  deed  for  the  premises  sold,  to  give  Vide,  also, 
to  the  purchaser  or  purchasers  of  such  land  or  tenements  a  certili-  Sec* 14  ’ 
cate  in  writing,  describing  the  lands  or  tenements  purchased,  and 
the  sum  paid  therefor,  or  if  purchased  by  the  plaintiff  in  the  exe¬ 
cution,  the  amount  of  his  bid,  and  the  time  when  the  purchaser 
will  be  entitled  to  a  deed  for  such  lands  or  tenements,  unless  the 
same  shall  be  redeemed,  as  is  provided  in  this  chapter,  and  such 
sheriff  or  other  officer  shall,  within  ten  days  from  such  sale,  file  in 
the  office  of  the  recorder  of  the  county,  a  duplicate  of  such  certifi¬ 
cate,  signed  by  him;  and  such  certificate,  or  a  certified  copy 
thereof,  shall  be  taken  and  deemed  evidence  of  the  facts  therein 
contained. 


AMEXDVEXT. 

Laws  Feb.  12,  1857,  p.  229,  Sec.  1.] 

That  all  certificates  of  purchase  executed  by  sheriffs  upon  sales  Certificate  to  be 
under  executions,  orders  or  decrees,  shall  be  filed,  recorded  and recorded- 
paid  for  in  the  same  manner  as  is  provided  in  the  27th  section 
of  the  above  entitled  act  concerning  certificates  of  levy  on 
attachments  or  executions  from  foreign  counties. 


REDEMPTION. 

Sec.  13.  It  shall  be  lawful  for  any  defendant,  his  heirs,  execu-  Defendant  tu¬ 
tors,  administrators  or  grantees,  whose  lands  or  tenements  shall  be  ^-rs -aS^peS 
sold,  by  virtue  ot  any  execution  within  twelve  months  from  suchsonal.  repre¬ 
sale,  to  redeem  such  lands  or  tenements,  by  paying  to  the  pur- ?edeemVe" n“  12 
chaser  thereof,  his  executors,  administrators  or  assigns,  or  to  the  months- 
sheriff  or  other  officer  who  sold  the  same,  for  the  benefit  of  such 
purchaser,  the  sum  of  money  which  may  have  been  paid  on  the 
purchase  thereof,  or  the  amount  given  or  bid,  if  purchased  by  the 
plaintiff  in  the  execution,  together  with  interest  thereon  at  the  rate 
of  ten  per  centum  from  the  time  of  such  sale,  and  on  such  sum 
being  made  as  aforesaid,  the  said  sale  and  the  certificate  thereupon 
granted  shall  be  null  and  void. 

Sec.  14.  After  the  expiration  of  twelve  months,  and  at  any  time  Redemption  by 
before  the  expiration  of  fifteen  months,  from  the  sale  of  any  lands 
or  tenements  under  the  provisions  of  the  preceding  sections  hereof,  months, 
it  shall  be  lawful  for  any  judgment  creditor  to  redeem  the  same  in  12  ibidR4S7?’ 522, 
the  manner  following:  Such  judgment  ci'editor  shall  sue  out  an  !{[“}• ,in 
execution  upon  his  judgment,  and  place  the  same  in  the  hands  of  1  1  ’  ’ 

the  proper  officer  to  execute  the  same,  and  thereupon  said  officer 
shall  indorse  upon  the  back  of  said  execution  a  levy  upon  the  land 
or  tenements  which  said  judgment  creditor  may  wish  to  redeem; 
and  said  judgment  creditor  shall  pay  to  said  officer  into  whose 
hands  he  shall  have  placed  his  execution  as  aforesaid,  the  amount 
of  money  for  Avhich  said  premises  may  have  been  sold,  with  ten 
per  centum  per  annum  interest  thereon,  from  the  date  of  such  sale, 
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for  the  use  of  the  purchaser  thereof,  his  executors,  administrators 
or  assigns,  upon  payment  of  which,  said  officer  shall  file  in  the 
recorder’s  office  of  the  county  in  which  said  lands  are  situated,  a 
certificate  of  the  redemption  thereof  by  said  judgment  creditor 
under  said  execution,  and  shall  advertise  and  offer  the  same  for 
sale  under  and  by  virtue  of  said  execution,  in  the  same  manner 
that  other  lands  are  required  to  be  advertised  and  exposed  to  sale 
on  execution  in  other  cases. 

Sec.  15.  Any  judgment  creditor,  having  so  redeemed  such 
lands,  shall  be  considered  as  having  bid  at  such  sale  the  amount  of 
said  redemption  money  so  paid  by  him,  and  interest  thereon  from 
the  date  of  such  redemption  to  the  day  of  sale;  and  if  no  bid 
greater  than  said  amount  shall  be  offered,  the  lands  shall  be  struck 
off  and  sold  to  such  judgment  creditor  or  creditors,  and  a  deed 
thereof  shall  forthwith  be  executed  by  such  officer  to  such  cred¬ 
itor  or  creditors,  and  no  other  redemption  shall  be  allowed,  but  if 
another  and  higher  bid  shall  be  made  therefor,  and  the  said  lands 
sold  for  more  than  the  amount  of  said  redemption  money  and 
interest  as  last  aforesaid,  the  excess  over  and  above  the  amount  of 
the  same  shall  be  applied  as  a  credit  on  the  execution  under  which 
the  redemption  shall  have  been  made,  and  a  certificate  of  pur¬ 
chase  shall  be  executed  to  the  new  purchaser  in  the  manner  herein¬ 
before  prescribed,  for  a  deed  of  said  land  so  sold,  within  sixty  days 
from  the  date  of  such  sale,  unless  the  same  shall  be  redeemed  in 
the  meantime  in  the  manner  herein  prescribed  by  some  other 
judgment  creditor;  and  if  said  lands  shall  be  redeemed  fiom  said 
second  purchaser,  the  same  shall  be  done  in  the  same  manner,  and 
upon  the  same  terms,  and  the  officer  shall  proceed  in  the.  same 
mode  to  offer  the  said  lands  for  sale  as  is  hereinbefore  requited  in 
case  of  the  first  redemption;  and  such  lands  may  be  successively 
redeemed  within  every  period  of  sixty  days,  so  long  as  theie  shall 
be  a  judgment  creditor  disposed  to  redeem  the  same,  on  the  teims 
and  in  the  manner  aforesaid;  and  after  the  lapse  of  any  period  of 
sixty  days  without  redemption,  it  shall  be  the  duty  of  the  officer 
who  last  sold  such  lands  on  the  execution  under  which  the  same 
shall  have  been  last  redeemed,  or  his  successor  in. office,  to, execute 
a  deed  for  the  lands  so  sold  to  the  last  purchaser,  in  like  manner  as 
other  deeds  for  lands  sold  on  execution  are  made. 

Sec.  16.  Any  judgment  creditor  or  creditors  may  redeem  the 
whole  or  any  part  or  portion  of  the  lands  or  tenements  pieviously 
sold  upon  execution:  J* Tovidcd^  Such  redemption  shall  be  made  in 
the  like  distinct  quantities  or  parcels  in  which  the  same  were  sold. 

Sec.  17.  No  commission  upon  the  amount  of  the  redemption 
money  paid  in  any  case  shall  be  allowed  to  the  officei  receiving  the 
same,  but  the  usual  commission  shall  be  allowed  the  officei  selling, 
said  premises  on  the  excess  made  over  and  above  the  amount  of 
said  redemption  money  and  interest;  the  duplicate  copy  nf  the 
certificate  of  purchase  required  in  the  twelfth  section  hereof,  shall 
be  filed  in  the  office  of  the  recorder  of  the  county  in  which  the 
lands  so  sold  under  execution  shall  be  situated. 

Sec.  18.  Every  certificate  which  shall  be  given  by  any  officer  to 
any  purchaser  under  the  provisions  of  this  chapter,  shall  be  assign¬ 
able  by  indorsement  thereon,  under  the  hand  of  such  purchaser  or 
purchasers,  his,  her  or  their  heirs,  executors,  administrators  or 
assigns;  and  every  person  to  whom  the  same  shall  be  so  assigned 
shall  be  entitled  to  the  same  benefits  therefrom,  in  every  respect, 
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that  the  person  therein  named  would  have  been  if  the  same  had 
not  been  assigned;  and  in  case  the  lands  mentioned  in  such  cer- 

tmcate  shall  not  be  redeemed  m  pursuance  of  law,  shall  be  entitled 
to  a  deed  therefor. 


AMENDMENT. 

[Ness.  Laws  Feb.  12,  1S53,  p.  229.] 

Section  2  In  all  cases  of  redemption  of  land  from  sale  had  Certificate  of 
undei  any  attachment,  judgment,  order  or  decree  or  nroeeedimr  [edempti1on1to 
thereunder,  it  shall  be  the  duty  of  the  purchaser,  sheri^  master  iS  6  reC<>'■'le,,• 
chancery,  or  other  officer  or  person  from  whom  said  redemption 
takes  place,  to  make  out  an  instrument  in  writing,  under  his  hand 
and  seal,  evidencing  said  redemption,  which  shall  be  recorded  in 
the  recorder  s  office  of  the  proper  county,  in  manner  as  other 
wntmgs  affectmg  the  title  to  real  estate  are  filed  and  recorded 
and  which  recording  shall  be  paid  for  by  the  party  redeeming.  ’ 

(Sheriff's  Deed.) 

Sec.  19.  The  deed  to  be  executed  by  the  officer  to  the  pur¬ 
chaser,  under  the  provisions  of  this  chapter,  shall  contain  a  state¬ 
ment  ot  the  judgment  upon  which  the  lands  therein  described 

v  ere  sold  and  of  the  date  of  the  execution,  and  may  be  in  the 
following  form :  J 

M  hereas,  A  B  did,  at  the  term  of  the  circuit  court  for  the  countv  of _ ™  „  , 

(as  the  case  may  be)  recover  a  judgment  against  C— D— ,  for  the  sum  of- _  and 

costs  of  suit  upon  which  judgment  an  execution  was  issued,  dated  on  the _ 1  day 

or  _  ,  A.  1)  lb—,  directed  to -  to  execute,  and  bv  virtue  of  said  execution 

off  and  1  Th  l-he  1‘™d31hTirlafler  doscr!bcd'  and  ‘lie  same  were  struck 

off  ai  d  sold  to - he  being  the  highest  and  best  bidder  therefor,  and  the  time 

and  place  of  the  sale  thereof  having  been  duly  advertised  according  to  law 

.Now,  Therefore,  Know  All  by  this  Deed,  That  I - ,  of  said  county  of _  in 

wnsideration  of  the  premises,  have  granted,  bargained  and  sold,  and  do  hereby 

convey  to  the  said - ,  his  (her  or  their)  heirs  and  assigns,  the  following  described 

ract  or  tracts  of  land  (here  describe  the  lands),  to  have  and  to  hold  the  said 

described  premises,  with  all  the  appurtenances  thereto  belonging,  to  the  said _ 

his  heirs  and  assigns  for  ever. 

T\  ltness  mv  hand  and  seal,  this - day  of - ,  in  the  year  of  our  Lord  one 

thousand,  eight  hundred  and _ .  auru  one 

[l.  s.] 

Sec.  20.  If  the  purchaser  shall  have  assigned  his  certificate  of 
purchase,  then  there  may  be  inserted  after  the  word  “law  ”  in  the 
foregoing  form,,  in  substance,  as  follows:  “And  the  said  _ 

laving  duly  assigned  his  certificate  of  purchase  to”  (as  the  case 
may  be).  v 

.  ?E0‘  2l\Any  d(:ecl  ®°  executed  shall  be  evidence  that  the  pro- Effect  of  deed 
visions  of  the  law  m  relation  to  sales  of  lands  upon  execution  were 
complied  with,  until  the  contrary  shall  be  shown,  and  such  deed 
shall  be  considered  as  conveying  to  the  grantee  therein  named,  all 
une  title,  estate  and  interest  of  the  defendant  or  defendants  in  the 
execution  therein  named,  in  and  to  the  lands  thereby  conveyed,  of 
whatsoever  nature  the  same  may  be ;  but  such  deed  shall  not  be 
construed  to  contain  any  covenant  upon  the  part  of  the  officer 
executing  the  same. 

Sec.  22.  If  such  lands  or  tenements,  so  sold,  shall  not  be  redeemed  Who  to  execute 
s  aforesaid,  either  by  the  defendant,  or  by  such  creditor,  as  afore- it" 

Sai(b  withm  fifteen  months  from  the  time  of  such  sale,  it  shall  be 
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the  duty  of  the  sheriff  or  Other  officer,  who  sold  the  same,  or  his 
successor  in  office,  or  his  executors  or  administrators,  to  complete 
such  sale,  by  executing  a  deed  to  the  purchaser ;  and  if  any  creditor 
shall  redeem  such  lands  or  tenements  as  aforesaid,  it  shall  be  the 
duty  of  the  sheriff  or  other  officer,  on  the  expiration  of  fifteen 
months  from  the  time  of  such  sale,  to  execute  a  deed  to  such 
creditor  as  the  original  purchaser;  and  such  deeds  shall  be  as 
valid  and  effectual  in  law,  as  if  such  creditor  had  been  the  original 
purchaser. 


Vide,  also ,  real  estate,  and  sheriffs  and  coroners. 


Death  of  defend¬ 
ant  not  to  affect 
lien. 


Death  of  defend¬ 
ant  before  exe¬ 
cution. 

2  Scam.  R.  504. 

4  ibid.  403. 

12  Ill.  R.  141. 


Death  of  plaint 
iff  before  execu 
tion. 

15  Ill.  R.  307. 


[Death  of  Farties  to  Judgments  and  Executions.) 

Sec.  2.  When  any  judgment  shall  have  become  a  lien  as  afore¬ 
said,  and  the  defendant  happen  to  die  before  execution  shall  have 
been  issued  thereon,  the  remedy  of  the  person  m  whose  favor  the 
said  iudgment  shall  have  been  rendered,  shall  not  be  delayed  or 
suspended  by  reason  of  the  non- age  of  any  heir  or  heirs  oi  such 
defendant ;  but  no  execution  shall  issue  Upon  such  judgment, 
until  the  expiration  of  one  year  after  the  death  of  such  defendant ; 
nor  shall  any  previous  law  of  this  state,  which  gives  no  preference 
to  the  claims  of  a  creditor  of  a  deceased  debtor,  be  so  construed 
as  to  impair  or  affect  the  lien  of  any  judgment  as  aforesaid 

Sec.  37.  Whenever  a  judgment  has  been  or  may  hereafter  be 
obtained  in  any  court  of  record  of  this  state,  against  any  pei  son 
or  persons,  who  has,  or  shall  after  the  rendition  of  said  judg'rnen  , 
die  it  shall  be  lawful  for  execution  to  issue  against  the  lands  and 
tenements  of  said  deceased  person  or  persons,  without  first  reviv¬ 
ing  the  iudgment  against  their  heirs  or  legal  representatives :  1  ro- 
vided,  however,  The  plaintiff  or  plaintiffs  in  execution,  or  his  or 
their  attorney,  shall  give  to  the  executor  or  administrator,  it  there 
be  any,  of  said  deceased  person  or  persons,  at  least  three  months 
notice,  in  writing,  of  the  existence  of  said  judgment,  before  the 
issuino-  of  execution :  And  provided,  f  urther,  That  no  execution 
shall  'issue  until  after  the  expiration  of  twelve  months  from  the 
death  of  such  deceased  person  or  persons. 

Sec.  40.  The  collection  of  the  judgments  of  courts  of  record 
shall  not  be  delayed  or  hindered  by  the  death  of  the  plamti  or 
person  in  whose  name  the  judgment  shall  exist ;  but  the  executor 
or  administrator,  as  the  case  may  be,  may  cause  the  letters  testa¬ 
mentary  or  of  administration  to  be  recorded  m  the  court  m  which 
the  iudgment  exists ;  after  which,  execution  may  issue  and  pro¬ 
ceedings  be  had  thereon,  in  the  name  of  the  executor  or  adminis¬ 
trator,  as  such,  in  the  same  manner  that  could  or  might  be  done  or 
had,  if  the  judgment  exists  and  remains  m  the  name  and  in  favor 
of  the  executors  or  administrators,  in  his,  her  or  their  capacity  as 

sucli  executor  or  administrator.  , 

Sec.  41.  The  lien  created  by  law  on  property  shall  not  abate  or 
cease  by  reason  of  the  death  of  any  plaintiff  oi  plaintiffs ;  but  t  e 
same  shall  survive  in  favor  of  the  executor  or  administrator  ot  the 
testator  or  intestate,  whose  duty  it  shall  be  to  have  the  judgment 
enforced  in  manner  aforesaid. 
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{Application  of  this  Act  to  Justices'  Executions.) 

Sec.  36.  Nothing  contained  in  this  chapter  shall  apply  to  judg¬ 
ments  rendered  and  executions  issued  by  justices  of  the  peace 

property3  aS  relat<3  t0  elutions' levied  upon  personal 


JUDICIAL  SALES. 

*  * 


(1.)  SALES  BY  ADMINISTRATORS  AND  EXECUTORS,  vide  COUNTIES, 
AND  WILLS,  DESCENT,  DISTRIBUTION  AND  ADMINISTRATION! 

(2.)  constables’  sales,  vide  justices  of  the  peace  and  con¬ 
stables. 

(3.)  guardian’s  sales,  vide  counties,  and  guardian  and  ward. 
(4.)  sales  by  conservators  of  lunatic,  etc.,  vide  persons. 

I  %  I 

(5.)  SALES  BY  MASTER  AND  COMMISSIONER  IN  CHANCERY,  vide 
CHANCERY  CODE. 

(6.)  sales  by  sheriffs  and  coroners,  vide  chancery  code, 

CIVIL  PROCEDURE,  Sid)- title,  ATTACHMENTS,  JUDGMENTS  ANI) 
EXECUTIONS,  AND  SHERIFFS  AND  CORONERS. 

(V.)  TAX  SALES,  Vide  REVENUE. 

(8.)  FORECLOSURE  SALES,  Vide  CHANCERY  CODE,  JUDGMENTS  AND 
EXECUTIONS,  MORTGAGES,  AND  REAL  ESTATE. 


f 


612 


JUDICIAL  DEPARTMENT. 


[part  II. 

-  — 


f 

JUDICIAL  DEPARTMENT. 


(1.)  DISTRIBUTION  OF  POWER  UNDER  TIIE  CONSTITUTION. 


Distribution  of 

governmental 

power. 


Each  depart¬ 
ment  forbid¬ 
den  to  exercise 
power  vested  in 
the  others. 


[■ Constitution ,  Art.  II.] 

Section  1.  Tlie  powers  of  the  government  of  the  State  of 
Illinois  shall  he  divided  into  three  distinct  departments,  and  each 
of  them  he  confided  to  a  separate  body  of  magistracy,  to  wTit: 
Those  which  are  legislative,  to  one ;  those  which  are  executive,  to 
another ;  and  those  which  are  judicial,  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  one  of  these 
departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  as  hereinafter  expressly  directed  or  permitted, 
and  all  acts  in  contravention  of  this  section  shall  be  void. 


(9  )  IN  WHAT  COURTS  THE  JUDICIAL  POWER  OF  THE  STATE  IS 

VESTED. 

[■ Constitution ,  Art.  V.,  Sec.  1.] 

Supreme,  circuit,  The  judicial  power  of  this  state  shall  be,  and  is  hereby,  vested 
courts''  and  % T  in  one  supreme  court,  in  circuit  courts,  in  county  courts,  and  in 
tices  ’of  the  justices  of  the  peace  :  Provided ,  That  inferior  local  courts,  of 

u  iilr.  500.  civil  and  criminal  jurisdiction,  may  be  established  by  the  general 

assembly  in  the  cities  of  this  state,  but  such  courts  shall  have  a 
uniform  organization  and  jurisdiction  in  such  cities. 

[, Schedule  to  Constitution ,  Sec.  21.] 


Cook  county 
court  of  com¬ 
mon  pleas. 


The  Cook  and  Jo  Daviess  county  courts  shall  continue  to  exist, 
and  the  judges  and  other  officers  of  the  same  remain  in  office  umil 
otherwise  provided  by  law. 


(3  )  EXCEPTIONS  TO  THE  EXERCISE  OF  JUDICIAL  POWER  BY  THE 

COURTS. 


[i Constitution ,  Art.  II.] 


Judicial  power  of 
the  legislature. 


Section  15.  Each  house  may  determine  the  rules  of  its  pro¬ 
ceedings,  punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a 
member,  but  not  a  second  time  for  the  same  cause ;  and  the  reason 
for  such  expulsion  shall  be  entered  upon  the  journal,  with  the  names 
of  the  members  voting  on  the  question. 

Sec.  27.  The  house  of  representatives  shall  have  the  sole  power 
of  impeaching,  but  a  majority  of  all  the  members  elected  must 
concur  in  an  impeachment.  All  impeachments  shall  be  tried  by 
the  senate ;  and  when  sitting  for  that  purpose,  the  senators  shall 
be  upon  oath  or  affirmation  to  do  justice  according  to  law  and 
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evidence.  No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  senators  elected. 

Sec.  28.  The  governor  and  other  civil  officers  under  this  state 
shall  be  liable  to  impeachment  for  any  misdemeanor  in  office  5  but 
judgment  in  such  cases  shall  not  extend  further  than  to  removal 
from  office  and  disqualification  to  hold  any  office  of  honor,  profit 
or  trust  under  this  state.  The  party,  whether  convicted  or  acquit¬ 
ted,  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment 
and  punishment,  according  to  law. 


(4.)  RESTRICTIONS  UPON  THE  EXERCISE  OF  JUDICIAL  POWER. 

[Constitution,  subdivision ,  Bill  of  Rights.'] 

Section  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  Trial  by  jury, 
and  shall  extend  to  all  cases  at  law,  without  regard  to  the  amount 
in  controversy. 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  Searches, 
papers  and  possessions  from  .unreasonable  searches  and  seizures  ; 
and  that  general  warrants,  whereby  an  officer  may  be  commanded  General  war- 
to  search  suspected  places  without  evidence  of  the  fact  commit- rauts* 
ted,  or  to  seize  any  person  or  persons  not  named,  whose  offenses 
are  not  particularly  described  and  supported  by  evidence,  are 
dangerous  to  liberty,  and  ought  not  to  be  granted. 

Sec.  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  Lex  terra. 
freehold,  liberties  or  privileges,  or  outlawed  or  exiled,  or  in  any 
manner  deprived  of  his  life,  liberty  or  property,  but  by  the 
judgment  of  his  peers  or  the  law  of  the  land. 

.  Sec.  9.  That,  in  all  criminal  prosecutions,  the  accused  hath  a  Rights  of  accused 
right  to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  persops* 
and  cause  of  the  accusation  against  him;  to  meet  the  witnesses 
face  to  face ;  to  have  compulsory  process  to  compel  the  attendance 
of  witnesses  in  his  favor ;  and  in  prosecutions  by  indictment  or 
information,  a  speedy  public  trial  by  an  impartial  jury  of  the 
county  or  district  wherein  the  offense  shall  have  been  committed, 
which  county  or  district  shall  have  been  previously  ascertained 
by  law,  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself.  ° 

Sec.  10.  No  person  shall  be  held  to  answer  for  a  criminal  indictments, 
offense,  unless  on  the  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  of  impeachment,  or  in  cases  cognizable  by  justices 
of  the  peace,  or  arising  in  the  army  or  navy,  or  in  the  militia  when 
in  actual  service  in  time  of  war  or  public  danger :  Provided ,  That 
justices  of  the  peace  shall  try  no  person,  except  as  a  court  of 
inquiry,  for  any  offense  punishable  with  imprisonment  or  death,  or 
fine  above  one  hundred  dollars. 

Sec.  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  No  person  to  be 
jeopardy  of  his  life  or  limb  ;  nor  shall  any  man’s  property  be  taken  jeopardy*6  for 
or  applied  to  public  use  without  the  consent  of  his  representatives same  offense, 
in  the  general  assembly,  nor  without  just  compensation  being 
made  to  him. 

Sec.  12.  Every  person  within  this  state  ought  to  find  a  certain  Remedies  of 
remedy  in  the  laws  for  all  injuries  or  wrongs  which  he  may  receive sultors* 
in  his  person,  property  or  character ;  he  ought  to  obtain  right  and 
justice  freely,  and  without  being  obliged  to  purchase  it,  completely 
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Bail. 


Punishments. 


Imprisonment 
for  debt. 


and  without  denial,  promptly  and  without  delay,  conformably  to 
the  laws. 

Sec.  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties, 
unless  for  capital  offenses  where  the  proof  is  evident  or  the  pre¬ 
sumption  great ;  and  the  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  mUy  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of 
the  offense,  the  true  design  of  all  punishment  being  to  reform,  not 
to  exterminate,  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon 
refusal  to  deliver  up  his  estate  for  the  benefit  of  his  creditors,  in 
such  manner  as  shall  be  prescribed  by  law,  or  in  cases  where  there 
is  strong  presumption  of  fraud. 


(5.)  SUPREME  COURT. 


1.  ORGANIZATION  OF  THE  COURT. 


Supreme  court 
bench  consists 
of  three  judges. 
Two  a  quorum  ; 
two  necessary  to 
a  decision. 

State  divided  in¬ 
to  three  grand 
divisions. 
Election  of 
judges. 


Tenure  of  office. 

Lots  cast  for  the 
term. 

Chief  justice. 


First  division. 


Second. 


Third. 


[Constitution,  Art.  V] 

Section  2.  The  supreme  court  shall  consist  of  three  judges, 
two  of  whom  shall  form  a  quorum ;  and  the  concurrence  of  two 
of  said  judges  shall,  in  all  cases,  be  necessary  to  a  decision. 

Sec.  3.  The  state  shall  be  divided  into  three  grand  divisions,  as 
nearly  equal  as  may  be,  and  the  qualified  electors  of  each  division 
shall  elect  one  of  the  said  judges,  for  the  term  of  nine  years : 
Provided ,  That  after  the  first  election  of  such  judges,  the  general 
assembly  may  have  the  power  to  provide  by  law  for  their  elec¬ 
tion,  by  the  whole  state,  or  by  divisions,  as  they  may  deem  most 
expedient. 

Sec.  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after 
the  first  election  held  under  this  article,  in  three  years,  of  one  in 
six  years,  and  of  one  in  nine  years,  to  be  decided  by  lot,  so  that 
one  of  said  judges  shall  be  elected  once  in  every  three  years. 
The  judge  having  the  longest  term  to  serve  shall  be  the  first  chief 
justice,  after  which  the  judge  having  the  oldest  commission  shall 
be  chief  justice. 

Sec.  30.  The  first  grand  division  for  the  election  of  judges  of 
the  supreme  court  shall  consist  of  the  counties  of  Alexander, 
Pulaski,  Massac,  Pope,  Hardin,  Gallatin,  Saline,  Williamson,  John¬ 
son,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton,  White, 
Wabash,  Edwards,  Wayne,  Jefferson,  Washington,  Monroe,  St. 
Clair,  Clinton,  Marion,  Clay,  Richland,  Lawrence,  Crawford,  Jas¬ 
per,  Effingham,  Fayette,  Bond,  Madison,  Jersey  and  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar, 
Coles,  Moultrie,  Shelby,  Montgomery,  Macoupin,  Greene,  Pike, 
Adams,  Highland,  Hancock,  McDonough,  Schuyler,  Brown,  Ful¬ 
ton,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Christian,  Piatt, 
Champaign,  Vermilion,  De  Witt,  Logan,  Menard,  Cumberland 
and  Clark. 

The  third  grand  division  shall  consist  of  the  counties  of  Hen¬ 
derson,  Warren,  Knox,  Peoria,  Tazewell,  Woodford,  McLean, 
Livingston,  Iroquois,  Will,  Grundy,  Kendall,  La  Salle,  Putnam, 
Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island,  Whiteside, 
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Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb, 

Boone,  Kane,  McHenry,  Lake,  Cook  and  Du  Page. 

Sec.  33.  The  foregoing  districts  may,  after  the  taking  of  each  Alteration  of 
census  by  the  state,  be  altered,  if  necessary,  to  equalize  the  said (hvislons* 
districts  in  population ;  but  such  alteration  shall  be  made  by  add¬ 
ing  to  such  district  such  adjacent  county  or  counties  as  will  make 
said  district  nearest  equal  in  population :  Provided ,  No  such 
alteration  shall  affect  the  office  of  any  judge  then  in  office. 

[R&o.  Stat.  1S45,  Chap.  XXIX.,  Sec.  5.] 

The  judges  of  the  supreme  court,  previously  to  entering  upon 
the  duties  required  of  them  by  law,  shall,  in  addition  to  the  oath 
to  support  the  constitution  of  the  United  States  and  of  this  state, 
take  the  following  oath  of  office  : 

I,  A —  B — ,  chief  justice  (or  associate  justice,  as  the  case  maybe)  of  the  supreme  oath  of  judges 
court,  do  solemnly  swear  (or  affirm)  that  I  will  admininister  justice,  without  respect 
to  persons,  and  do  equal  right  to  the  poor  and  to  the  rich,  without  sale  or  denial, 
promptly,  without  delay,  conformably  to  the  laws,  without  favor,  affection  or 
partiality,  to  the  best  of  fny  judgment  and  abilities. 

Which  oath  or  affirmation  may  be  administered  by  any  justice  of 
the  peace  in  this  state  ;  a  certificate  whereof  shall  be  indorsed  by 
the  person  administering  the  same,  on  the  back  of  the  commission 
of  such  judge,  and  another  certificate  thereof  filed  in  the  office  of 
the  secretary. of  state. 


Vide ,  also ,  constitution,  aet.  hi.,  sec.  30,  and  aet.  xiu.,  sec.  26. 


(6.)  JURISDICTION  OF  THE  SUPREME  COURT. 

[Constitution,  Art.  X] 

Section  5.  The  supreme  court  may  have  original  jurisdiction  original  and  up- 
in  cases  relative  to  the  revenue,  in  cases  of  mandamus ,  habeas iupreme 
corpus ,  and  in  such  cases  of  impeachment  as  may  be  by  law  court^ 

directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction  202! 327, 42s. 

in  nil  ntTi pt*  pocpo  3 ibid.  21G, oJ5. 

in  au  oinei  Ccibeb.  .  .  _  4ibid.soi,4io. 

Sec.  24.  The  general  assembly  may  authorize  the  judgments, ,14 111. 11. 489. 
decrees  and  decisions  of  any  local  inferior  court  of  record,  of 
original,  civil  or  criminal  jurisdiction,  established  in  a  city,  to  be 
removed,  for  revision,  directly  into  the  supreme  court. 

Sec.  32.  Appeals  and  writs  of  error  may  be  taken  from  thesenm.  R.  79, 
circuit  court  of  any  county,  to  the  supreme  court  held  in  the  n°f1L  R.  54i 
division  which  includes  such  county,  or,  with  the  consent  of  all 
the  parties  in  the  cause,  to  the  supreme  court  in  the  next  adjoining 
division. 

[Constitution,  Schedule,  Sec.  20.] 

On  the  first  Monday  of  December,  one  thousand  eight  hundred  5  Giim.  r.  79. 
and  forty-eight,  jurisdiction  of  all  suits  and  proceedings  then 
pending  in  the  present  supreme  court,  shall  become  vested  in  the 
supreme  court  established  by  this  constitution,  and  shall  be  finally 
adjudicated  by  the  court  where  the  same  may  be  pending. 
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[ Constitution ,  Schedule,  Sec.  19.] 

The  judges  of  the  supreme  court,  elected  as  aforesaid,  shall 
have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the 
present  judges  of  that  court. 


[Rev.  Stab.  1S45,  Chap.  XXIX.,  Sec.  7.] 

in  wheat  cases  The  said  supreme  court  shall  exercise  appellate  jurisdiction  only 
writ?1  of  error  (except  as  is  hereinafter  excepted),  and  shall  have  final  and  con- 
l  Scam  r  257  c^us^ve  jurisdiction  of  all  matters  of  appeal,  error  or  complaints 
from  the  judgment  or  decrees  of  any  of  the  circuit  courts  of  this 
state,  and  from  such  other  inferior  courts  as  may  hereafter  be 
established  by  law,  in  all  matters  of  law  and  equity,  wherein  the 
rules  of  law  or  principles  of  equity  appear,  from  the  files,  records 
or  exhibits  of  any  such  court,  to  have  been  erroneously  adjudged 
and  determined.  And  the  said  supreme  court  it  hereby  empowered, 
authorized  and  enabled  to  take  cognizance  of  all  such  causes  as 
shall  be  brought  before  it  in  manner  aforesaid,  and  shall  be  vested 
with  all  the  power  and  authority  necessary  for  carrying  into  com¬ 
plete  execution  all  its  judgments,  decrees  and  determinations  in 
the  matters  aforesaid,  according  to  the  laws,  customs  and  usages 
of  this  state,  and  according  to  the  rules  and  principles  of  the  com¬ 
mon  law ;  and  its  judgments,  decrees  and  determinations  shall  be 
final  and  conclusive  on  all  the  parties  concerned. 


Vide,  also ,  civil  procedure. 


[Rev.  Stat.  1S45,  Chap.  XXIX.] 

Original  jurisdic-  Sec.  13.  The  supreme  court  shall  have  original  jurisdiction  in 

co°urt°f  supreme  all  causes,  suits  and  motions  against  public  debtors,  sheriffs,  clerks 
and  all  collectors  of  the  public  revenue  to  the  state,  of  every 
denomination  whatsoever;  and  in  all  cases  where  it  may  have 
been  or  may  hereafter  be  the  duty  of  any  sheriff,  clerk,  collector 
or  receiver  of  public  moneys  for  the  state,  to  make  collections  and 
settlements  with  proper  authority ;  if  he  or  they  have  failed  to  do 
so,  or  shall  hereafter  fail  to  do  so,  and  there  shall  appear  any  defect 
in  the  bond  given  by  said  officer  or  person,  or  other  proceeding, 
sufficient  to  exempt  from  liability  the  security  or  securities  of  such 
officer  or  person,  or  to  defeat  the  ordinary  proceedings  against  him¬ 
self,  the  court  shall  have  power  to  compel  such  person,  whether 
in  or  out  of  office,  who  has  either  collected  public  money,  or  ought 
to  have  done  so,  to  exhibit  upon  oath  a  full  and  fair  statement  of 
all  moneys  by  him  collected,  and  a  list  of  all  persons,  as  far  as  it 
may  be  practicable  to  obtain  the  same,  of  whom  such  person  had 
a  right  to  collect,  and  who  had  failed  to  pay  him  accordingly ;  and 
the  court  shall,  upon  hearing  the  whole  case,  without  regard  to 
form,  have  power  to  give  such  judgment  for  such  sum  or  sums  of 
money  as  such  person  ought  to  be  liable  to  pay,  according  to  the 
true  spirit  of  the  law  and  the  principles  of  equity :  Provided ,  That 
the  person  or  persons  as  aforesaid,  shall  have  due  and  reasonable 
notice  of  the  time  of  proceeding  against  him  or  them  as  aforesaid ; 
and  it  shall  be  the  duty  of  the  attorney  general  to  attend  and 
prosecute  the  same. 
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[Rev.  Stat.  1845,  Chap.  XXIX.] 

Sec.  16..  The  parties  in  any  suit  or  proceeding  at  law,  or  in  Agreed  case, 
chancery,  m  any  circuit  court,  may  make  an  agreed  case  contain¬ 
ing  the  points  of  law  at  issue  between  them,  and  file  the  same  in 
the  said  court ;  and  the  said  agreed  case  may  be  certified  to  the 
supreme  court  by  the  clerk  of  such  circuit  court,  without  certify¬ 
ing  any  fuller  record  in  the  case;  and  upon  such  agreed  case  being 
so  certified  and  filed  in  the  supreme  court,  the  appellant  or  plaintiff 
in  the  error  may  assign  errors,  and  the  case  shall  then  be  pro- 
ceded  in  in  the  same  manner  as  it  might  have  been  had  a  full 
record  been  certified  to  said  supreme  court. 

Sec.  17.  Any  judge  of  a  circuit  court  may,  if  the  parties  litigant  Certificate  of 
assent  thereto,  certify  any  question  or  questions  of  law  arising  in  ^e- 
any  case  tried  before  him,  to  the  supreme  court,  together  witl? his 
decision  thereon ;  or  the  parties  in  the  suit  may  agree  as  to  the 
questions  or  points  of  law  arising  in  the  case,  and  the  same  may 
be  certified  by  the  counsel  or  attorneys  of  the  respective  parties, 
who  shall  sign  their  names  thereto;  and  upon  such  certificate 
being  made,  the  same  shall  be  filed  in  the  circuit  court,  and  a  copy 
of  such  certificate  certified  by  the  clerk  of  said  circuit  court  to  the 
supreme  court  and  filed  therein ;  and  upon  filing  the  same,  the 
like  proceedings  may  be  had  in  the  supreme  court  as  if  a  full  and 
complete  record  had  been  transcribed  and  certified  to  said  court. 

Sec.  18.  The  two  preceding,  sections  shall  not  apply  to  cases  icth  and  irth 
in  which  the  title  to  real  estate  is  in  question.  sections  not  to 

1  apply  to  cases 

involving  the 

_  title  to  real 

estate. 

Vide. ,  also ,  civil  procedure,  chancery  code,  counties,  and 

CRIMINAL  CODE. 


(7.)  PLACES  OF  HOLDING  THE  SUPREME  COURT. 

[' Constitution  Art.  Y.,  Sec.  31.] 

The  terms  of  the  supreme  court  for  the  first  division  shall  be 
held  at  Mount  Vernon,  in  Jefferson  county;  for  the  second  divis¬ 
ion,  at  Springfield,  in  Sangamon  county;  for  the  third  division,  at 
Ottawa,  in  La  Salle  county,  until  some  other  place  in  either 
division  is  fixed  by  law. 

[Rev.  Stat.  1S45,  Chap.  XXIX.,  Sec.  3.] 

The  sessions  of  the  supreme  court  shall  be  held  at  the  places 
designated  in  each  division,  unless,  by  reason  of  pestilence  or  any 
other  public  calamity,  the  justices  thereof  shall  see  fit  to  change 
the  same  until  the  cause  of  such  removal  shall  cease. 


(S.)  TIME  OF  HOLDING  THE  SUPREME  COURT. 

[ Constitution ,  Schedule,  Sec.  22.] 

Until  otherwise  provided  by  law,  the  terms  of  the  supreme 
court  shall  be  held  as  follows :  In  the  first  division,  on  the  first 
Monday  of  December,  A.  D.  1848,  and  annually  thereafter.  In 
the  second  division,  on  the  third  Monday  of  December,  A.  D. 
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1848,  and  annually  thereafter.  In  the  third  division,  on  the  first 
Monday  of  February,  A.  D.  1849,  and  annually  thereafter. 

J  *  '  '  ,*  ) 

[Rev.  Stat.  1845,  Chap.  XXIX.,  Sec.  2.] 

[The  supreme  court  shall  hold  one  session  in  each  division 
annually],  and  continue  in  session  until  all  of  the  business  before  it 
is  disposed  of. 

[iSess.  Laws  Feb.  10,  1S57,  p.  41,  Sec.  1.] 

Times  of  holding  That  hereafter  the  terms  of  the  supreme  court  for  the  first  grand 
eourt.  division  shall  commence  and  be  held  on  the  first  Tuesday  after  the 

second  Monday  of  November  in  each  year ;  for  the  second  grand 
division,  on  the  first  Tuesday  after  the  first  Monday  of  J anuary  in 
each  year  ;  and  for  the  third  grand  division,  on  the  first  Tuesday 
after  the  third  Monday  of  April  in  each  year,  instead  of  the  times 
now  fixed  by  law  for  holding  the  same.  , 


(9.)  LIBRARY. 


Appropriation 
for  books. 


Money,  how 
drawn. 


[&ess.  Laics  Feb.  28, 1S57,  p.  44,  Sec.  1.] 

That  there  be  appropriated  one  thousand  dollars  annually  for 
each  of  the  grand  divisions  of  the  supreme  court,  to  be  applied  in 
the  purchase  of  law  books,  etc.,  for  the  libraries  of  said  court. 
The  money  shall  be  drawn  and  expended  under  the  direction  of 
the  justices  of  said  court. 


[xStess.  Laws  Feb.  10,  1857,  p.  57.] 

supreme  court  Section  1.  That  the  judges  of  the  supreme  court  are  hereby 
^appoint  iibra-  authorized  to  appoint  a  librarian  for  each  grand  divison,  and  to 
prescribe  his  duties  and  compensation,  not  exceeding  fifty  dollars 
per  quarter,  to  be  paid  as  other  expenses  of  tlie  supreme  court  are 
paid. 

Librarian  to  give  Sec.  2.  The  person  appointed  librarian,  before  entering  upon 
bond.  the  duties  of  his  office,  shall  give  bond  with  good  security,  to  be 

approved  by  the  judges  of  the  supreme  court,  payable  to  the 
Governor  of  the  State  of  Illinois.  Said  bond  shall  be  in  the  penal 
sum  of  one  thousand  dollars,  and  be  conditioned  for  the  due 
preservation  of  the  books  belonging  to  the  library  in  his  charge, 
and  for  the  faithful  peformance  of  his  duties  as  such  librarian. 


(10.)  COURT  ROOMS. 

[, Sess .  Laws  Jan.  31,  1849,  p.  57,  Sec.  1.] 

Judges  to  pro-  That  the  judges  of  the  supreme  court  are  hereby  authorized 
room ^or  c°urt  to  ma^e  the  necessary  alterations  in  and  provisions  for  the  court 
rooms  for  the  supreme  court  in  the  several  grand  divisions,  and 
to  provide  the  necessary  furniture  and  fuel  therefor,  and  to  audit 
the  accounts  for  the  same.  This  act  to  be  in  force  from  and  after 
its  passage. 
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FIEST  DIVISION. 

[Ses,s.  Lares  Feb.  28,  1854,  p.  146,  Sec.  1.] 

That  Zadok  Casey,  Noah  Johnson,  William  J.  Stephenson,  Commissioners. 
Tazewell  B.  Tanner,  and  John  1ST.  Johnson,  of  Jefferson  county, 
be,  and  they  are  hereby,  appointed  commissioners,  whose  duty 
it  shall  be  to  procure  a  lot  of  ground,  in  the  town  of  Mount 
Vernon,  Jefferson  county,  in  this  state,  upon  which  they  shall 
superintend  the  completion  of  a  building  for  the  use  of  the 
supreme  court,  in  the  first  grand  division,  of  such  size  and  struc¬ 
ture  as  the  Hon.  Walter  B.  Scates,  associate  justice,  shall  direct: 

Provided ,  The  same  shall  not  exceed  in  cost  six  thousand  dollars ;  Cost, 
which  said  sum  is  hereby  appropiated  out  of  any  moneys  in  the 
treasury,  which  shall  be  subject  to  the  order  of  the  said  board  of 
commissioners.  Upon  the  presentation  of  which  order  the  auditor 
of  public  accounts  is  directed  to  issue  the  warrant  on  the  treasury, 
in  favor  of  the  said  board,  to  be  applied  and  by  them  invested  in 
the  construction  of  said  building. 

O 

[*8es-s.  Laws  Feb.  9,  1855,  p.  1S7.] 

Section  1.  That  the  sum  of  ten  thousand  dollars  be,  and  the  Appropriations 
same  is,  hereby  appropriated,  out  of  any  moneys  in  the  treasury,  for  bunding.1^ 
the  completion  of  the  building  for  the  use  of  the  supreme  court  at 
Mount  Vernon,  and  inclosing  the  same ;  which  said  sum  shall  be 
paid  upon  the  order  of  a  majority  of  the  commissioners  named  in 
said  act. 

Sec.  2  Said  commissioners  shall  proceed  to  have  the  said  build¬ 
ing  completed,  inclosed  and  furnished  in  a  suitable  and  substantial 
manner:  Provided,  The  same  shall  not  exceed  the  said  sum  of 
ten  thousand  dollars. 


AMENDATOEY  ACT. 

[&oss.  Laws  Feb.  16,  1857,  p.  211.] 

Section  1.  That  the  Mount  Vernon  academy  be  and  is  hereby  Use  basement- 
authorized  and  permitted  to  use  so  much  of  the  basement  room, rooms- 
for  the  use  and  accommodation  of  schools,  as  may  not  be  needed 
by  the  supreme  court. 

Sec.  2.  The  justices  or  clerk  of  said  court  may  designate  so 
much  of  said  room  as  may  not  be  wanted  by  the  court,  and  pre¬ 
scribe  the  necessary  precautions  in  the  use  of  the  same  for  safety 
and  preservation. 


SECOND  DIVISION.* 


*  Under  the  old  constitution  there  was  but  one  place  of  holding  the  sessions  of  the  supreme 
court,  viz.,  the  seal  of  government;  And  the  laws  prior  to  that  time  assigned  rooms  in  the  state 
house  for  the  use  of  the  supreme  court,  its  officers  and  library,  and  the  act  of  Jan.  31,  1849, 
recognized  the  old  law  as  to  the  place  of  holding  the  court  in  the  second  grand  division. 
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THIRD  DIVISION. 

[xSess.  Laws  Feb.  14,  1S57,  p.  34.] 

Commissioners.  Section  1.  That  William  Reddick,  Joseph  O.  Glover,  George 
E.  Walker,  William  H.  L.  Wallace  and  Henry  F.  Fames,  be,  and 
they  are  hereby,  appointed  commissioners,  whose  duty  it  shall  be 
to  procure  a  suitable  lot  in  the  city  of  Ottawa,  in  the  county  of 
La  Salle,  upon  which  they  shall  superintend  the  construction  of  a 
4  building  for  the  use  of  the  supreme  court  in  the  third  grand  division 
of  this  state,  of  such  size  and  structure  as  the  judge  of  the 
supreme  court,  residing  in  said  grand  division,  shall  direct:  Pro¬ 
vided,  That  the  same  shall  not  exceed  in  cash  the  sum  of  sixteen 
thousand  dollars,  which  sum  is  hereby  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  Avhich  shall  be 
subject  to  the  order  of  said  board  of  commissioners ;  upon  the 
presentation  of  which  order,  the  auditor  of  public  accounts  is 
directed  to  issue  a  warrant  upon  the  treasurer,  from  time  to  time, 
in  such  sums  as  may  be  necessary,  to  be  used  in  the  construction 
of  said  building,  in  favor  of  said  board ;  said  sum  to  be  applied 
and  invested  in  the  construction  of  said  building. 

Bond  required  Sec.  2.  Before  said  commissioners  shall  enter  upon  the  discharge 
and  oath  taken.  0f  ppe  quties  created  by  this  act,  they  shall  take  an  oath  faithfully 
to  perform  said  duties,  and  shall  give  bond,  payable  to  the  Governor 
of  the  State  of  Illinois,  in  the  sum  of  thirty-live  thousand  dollars, 
with  security,  to  be  approved  by  the  judge  of  the  supreme  court 
residing  in  said  division,  which  bond  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  shall  be  conditioned  for  the  faithful 
performance  of  the  duties  required  by  this  act. 

Sec.  3.  A  majority  of  said  board  of  commissioners  shall  be 
competent  to  perform  any  of  the  duties  required  by  this  act. 


(11.)  REPORTER. 


[Rev.  Stat.  1845,  Chajp.  XXIX.} 


Court  to  appoint 
reporter. 


Oath  of  office. 


Removal. 


Distribution  of 
reports. 


Section  20.  The  court  shall  appoint  some  person  learned  in  the 
law,  to  minute  down  and  make  report  of  all  the  principal  matters, 
drawn  out  at  length,  with  the  opinion  of  the  court,  in  all  such  cases 
as  may  be  tried  before  the  said  court ;  and  the  said  reporter  shall 
have  the  right  to  use  the  original  written  opinion  after  it  shall  have 
been  recorded  by  the  clerk. 

Sec.  21.  The  reporter,  before  entering  upon  his  duties,  shall  be 
sworn  by  some  one  of  the  justices  of  the  supreme  court,  faithfully 
to  perform  the  duties  of  his  said  office.  He  may,  for  misconduct 
in  office,  neglect  of  duty,  incompetency,  or  other  cause  shown,  to 
be  entered  of  record,  be  removed  from  office. 

Sec.  22.  It  shall  be  the  duty  of  the  reporter  to  deliver  to  the 
secretary  of  state,  as  soon  as  convenient  after  publication,  such 
number  of  copies  of  the  respective  volumes  of  the  reports  of  said 
court,  as  may  be  necessary  to  enable  the  said  secretary  to  distribute 
the  same  in  the  manner  provided  in  the  following  section,  together 
with  one  hundred  copies  in  addition,  to  be  deposited  in  the  secre¬ 
tary’s  office,  for  the  use  of  the  state. 
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Sec.  23.  It  shall  be  the  duty  of  the  secretary  of  state  to  dis¬ 
tribute  the  said  reports  in  the  manner  following,  to  wit :  He  shall 
deliver  one  copy  to  each  of  the  justices  of  the  supreme  court;  one 
cot^y  to  the  attorney  general,  each  state’s  attorney,  and  to  eacli 
clerk  of  a  court  of  record  in  this  state,  except  the  supreme  court ; 
one  copy  to  each  probate  justice,  and  five  copies  to  the  clerk  of 
the  supreme  court ;  one  copy  to  the  executive  of  each  state  in  the 
United  States,  and  five  copies  to  the  executive  of  the  United 
States ;  and  one  copy  to  each  of  the  officers  of  the  executive 
department  of  this  state,  who  are  required  to  keep  their  offices  at 
the  seat  of  government. 

Sec.  24.  Upon  the  delivery  of  the  requisite  number  of  any 
volume  of  said  reports,  it  shall  be  the  duty  of  the  secretary  of 
state  to  deliver  to  said  reporter  a  certificate,  specifying  the  number 
of  copies  of  said  reports  which  shall  have  been  delivered  to  him ; 
and  on  presentation  of  said  certificate  to  the  auditor  of  public 
accounts,  he  shall  issue  his  warrant  upon  the  treasury  for  such  an 
amount  as  said  volumes  shall  amount  to,  at  the  price  for  which  said 
books  shall  be  sold  to  individuals  :  Provided ,  Said  price  shall  not 
exceed  the  ordinary  price  of  law  books  of  the  same  description, 
to  be  determined  by  the  auditor,  treasurer  and  secretary  of  state. 


(12.)  CLERK  OF  THE  SUPREME  COURT. 


iR&o.  Stat.  1S45,  Chap.  XXIX.,  Sec.  15.] 

It  shall  be  the  duty  of  the  clerk  of  the  supreme  court,  to  issue  Duties  of  clerk, 
process  in  all  cases  where  process  ought  to  be  issued  from  the  said 
court ;  and  to  keep  and  preserve  complete  records  of  all  the  decis¬ 
ions  and  proceedings  of  the  said  court.  He  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  the  following  oath  or  affirmation, 
before  one  of  the  justices  of  the  supreme  court : 


I,  A —  B — ,  being  appointed  clerk  of  the  supreme  court,  do  solemnly  swear  (or  Oath  of  office, 
affirm),  that  I  will  truly  and  faithfully  enter  on  record  all  the  orders,  decrees,  judg¬ 
ments  and  proceedings  of  the  said  court,  and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  of  my  said  office,  according  to  the  best  of  my 
abilities  and  understanding,  according  to  law. 

And  the  said  clerk  shall  keep  his  office  at  the  seat  of  government,  Residence  of 
and  shall  do  and  perform  all  such  acts  and  things  as  are  or  maybe  cleik' 
enjoined  on  him,  and  be  entitled  to  such  compensation  as  is  or  may 
be  provided  by  law.  And  he  shall,  at  the  first  term  of  said  court  official  bond, 
after  he  shall  be  appointed,  give  bond  to  the  governor  of  this  state, 
and  his  successors  in  office,  for  the  use  of  the  people  of  the  state, 
with  one  or  more  securties,  to  be  approved  by  the  said  conrt,  in 
the  sum  of  three  thousand  dollars,  conditioned  for  the  faithful  dis¬ 
charge  of  his  duties,  and  to  deliver  up  all  moneys,  papers,  books, 
records  and  other  things,  appertaining  to  the  same,  whole,  safe 
and  undefaced,  when  lawfully  required  so  to  do ;  which  bond,  so 
executed  as  aforesaid,  shall  be  filed  in  the  office  of  the  secretary 
of  state. 


Vide ,  MISCELLANEOUS  PROVISIONS,  NO.  FOURTEEN  OF  THIS  SUBDI¬ 
VISION,  FEES  OF  OFFICERS. 
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(13.)  EXECUTIVE  OFFICERS  OF  THE  SUPREME  COURT. 

{Rev.  Stat.  1S45,  Chap.  XXIX.,  Sec.  64.] 

The  sheriff  of  the  county  in  which  the  supreme  court  is  held, 
tend10?^  reme  s^ia^  attend  upon  its  fittings,  and  perform  such  duties,  under  the 
oourt. supieme  order  and  direction  of  said  court,  as  are  usually  performed  by  such 
officer,  and  such  as  said  court  shall,  from  time  to  time,  require. 


Sheriffs  in  each 


Vide,  also ,  constitution,  schedule,  sec.  22,  and  miscellaneous 

PROVISIONS,  NO.  FOURTEEN  OF  THIS  DIVISION,  SHERIFFS  AND 
CORONERS. 


Rules  of  court. 


Examination  of 
clerk’s  office. 


Adjournment 
and  continu¬ 
ances  when  quo¬ 
rum  not  present. 


Form  of  process. 


By  whom  process 
executed. 


Opinions  of  the 
oourt. 


Practice. 


(14.)  MISCELLANEOUS  PROVISIONS. 

[Rev.  Stat.  1845,  Chap.  XXIV.] 

Section  6.  The  said  supreme  court  may,  from  time  to  time, 
institute  such  rules  of  practice,  and  prescribe  such  forms  of  pro¬ 
cess  to  be  used,  and  for  the  keeping  of  the  dockets,  records  and 
proceedings,  for  the  regulation  of  the  said  court,  as  shall  be 
deemed  most  conducive  to  the  due  administration  of  justice ;  and 
it  shall  be  the  duty  of  the  chief  justice  to  examine  the  state  of 
the  clerk’s  office  of  the  said  court  annually,  and  make  report 
thereof  to  the  next  term  of  the  court,  which  shall  be  noted  in 
the  proceedings. 

Sec.  8.  If  there  shall  not  be  a  quorum  of  the  justices  of  the  said 
supreme  court  present,  on  the  first  day  of  any  term,  the  court  shall 
stand  adjourned  from  day  to  day,  until  a  quorum  shall  attend;  and 
if,  from  any  cause,  the  supreme  court  shall  not  sit  on  any  day  in  a 
term  after  it  shall  have  opened,  there  shall  be  no  discontinuance, 
but  so  soon  as  the  cause  is  removed,  the  court  shall  proceed  to 
business  until  the  end  of  the  term,  or  until  the  business  depending 
before  it  shall  be  disposed  of. 

Sec.  11.  All  process  which  shall  be  issued  from  the  said  supreme 
court,  shall  bear  teste,  in  the  name  of  the  chief  justice,  be  signed 
by  the  clerk,  dated  when  issued,  and  sealed  with  the  seal  of  the 
court ;  and  all  such  process  shall  be  made  returnable  according  to 
law,  or  such  rules  and  orders  as  may  be  prescribed  by  the  court. 

Sec.  12.  Any  process  which  may  be  issued  from  the  said 
supreme  court,  or  any  justice  thereof,  or  the  clerk,  according  to 
law,  shall  be  executed  by  the  officer  or  person  to  whom  it  shall  be 
directed,  in  any  county  or  place  in  this  state,  in  the  usual  manner 
that  process  is  or  may  be  required  to  be  executed  and  returned. 
The  said  court  shall  have  power  to  punish  contempts  offered  by 
any  person  to  it  while  sitting,  and  for  disobeying  any  of  its  process, 
rules,  and  orders  issued  or  made  conformably  to  law. 

Sec.  19.  In  the  decision  of  cases  submitted  to  the  supreme  court, 
the  opinions  of  the  justices  shall  be  delivered  in  writing,  and  filed 
with  the  other  papers.  Such  opinions  shall  also  be  spread  at  large 
upon  the  records  of  the  court. 

Sec.  25.  The  supreme  court  shall  have  power,  from  time  to  time, 
by  general  rules,  to  establish,  modify,  alter  and  amend  the  practice 
in  the  said  court,  in  matters  not  provided  for  by  statute. 
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[Sess.  Laws  Feb.  17, 1S51,  p.  152,  Sec.  1.] 

That  from  and  after  the  passage  of  this  act,  the  judges  of  the  vacation  pow- 
snpreme  court,  or  a  majority  of  them,  shall  have  power  and  ers’ 
authority  to  enter  orders  and  judgments  in  vacation,  in  any  of 
the  grand  divisions  of  this  state,  in  all  cases  which  have  been 
argued  ov  submitted  to  the,  said  court  during  any  term  thereof, 
and  which  have  been  taken  under  advisement. 


(15.)  PROVISIONS  COMMON  TO  THE  SUPREME  AND  CIRCUIT  COURTS. 

[Constitution,  Art.  F.] 

Section  9.  All  vacancies  in  the  supreme  and  circuit  courts  shall  vacancies,  how 
be  filled  by  elections  as  aforesaid :  Provided ,  however ,  That  if  the  fille<L 
unexpired  term  does  not  exceed  one  year,  such  vacancy  may  be 
filled  by  the  executive  appointment. 

Sec.  10.  The  judges  of  the  supreme  court  shall  receive  a  salary  Salaries, 
of  twelve  hundred  dollars  per  annum,  payable  quarterly,  and  no 
more.  The  judges  of  the  circuit  courts  shall  receive  a  salary  of 
one  thousand  dollars  per  annum,  payable  quarterly,  and  no  more. 

The  judges  of  the  supreme  and  circuit  courts  shall  not  be  eligible 
to  any  other  office  or  public  trust,  of  profit,  in  this  state  or  the 
United  States,  during  the  term  for  which  they  are  elected,  nor  for 
one  year  thereafter.  All  votes  for  either  of  them  for  any  elective 
office  (except  that  of  judge  of  the  supreme  or  circuit  court),  given 
by  the  general  assembly,  or  the  people,  shall  be  void. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  Eligibility, 
court  of  this  state  who  is  not  a  citizen  of  the  United  States,  and  15IU- R~3ss. 
who  shall  not  have  resided  in  this  state  for  five  years  next  preced¬ 
ing  his  election,  and  who  shall  not  for  two  years  next  preceding 
his  election  have  resided  in  the  division,  circuit  or  county  in  which 
he  shall  be  elected;  nor  shall  any  person  be  elected  judge  of  the 
supreme  court  who  shall  be,  at  the  time  of  his  election,  under  the 
age  of  thirty-five  years ;  and  no  person  shall  be  eligible  to  the 
office  of  judge  of  the  circuit  court  until  he  shall  have  attained  the 
age  of  thirty  years. 

Sec.  12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  Removal  by  ad- 
of  each  house,  which  shall  not  be  sufficient  ground  for  impeach- lliebb' 
ment,  both  justices  of  the  supreme  court,  and  judges  of  the  circuit 
court,  shall  be  removed  from  office,  on  the  vote  of  two-thirds  of 
the  members  elected  to  each  branch  of  the  general  assembly :  Pro¬ 
vided ,  always ,  That  no  member  of  either  house  of  the  general 
assembly  shall  be  eligible  to  fill  the  vacancy  occasioned  by  such 
removal:  Provided ,  also ,  That  no  removal  shall  be  made  unless 
the  justice  or  judge  complained  of,  shall  have  been  served  with  a 
copy  of  the  complaint  against  him,  and  shall  have  an  opportunity 
of  being  heard  in  his  defense. 

Sec.  13.  The  first  election  for  justice  of  the  supreme  court  and  First  election, 
judges  of  the  circuit  courts  shall  be  held  on  the  first  Monday  of 
September,  1848. 

Sec.  14.  The  second  election  for  one  justice  of  the  supreme  Subsequent  eiec- 
court  shall  be  held  on  the  first  Monday  of  June,  1852 ;  and  every  Jjrcmie  judges.811’ 
three  years  thereafter  an  election  shall  be  held  for  one  justice  of 
the  supreme  court. 

Sec.  15.  On  the  first  Monday  in  June,  1855,  and  every  sixth  2.  Of  circuit 
year  thereafter,  an  election  shall  be  held  for  judges  of  the  circuit judges' 
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courts :  Provided ,  Whenever  an  additional  circuit  is  created,  such 
provision  may  be  made  as  to  hold  the  second  election  of  such 
additional  judge  at  the  regular  elections  herein  provided. 


[Schedule,  Secs.  25,  26,] 

Contested  elec-  Elections  of  judges  of  the  supreme  and  circuit  courts  shall  be 
subject  to  be  contested. 

Contested  elections  of  judges  of  the  supreme  court  shall  be 
tried  by  the  senate,  and  of  judges  of  the  circuit  court  by  the 
supreme  court,  and  the  general  assembly  shall  prescribe  the 
manner  of  proceeding  therein. 


[Eero.  Stat.  1S45,  Chap.  XXIX.,  Sec.  10.] 

Continuance  by  If  the  said  supreme  court,  or  any  of  the  circuit  courts  directed 
adjournment.  pe  py  this  chapter,  shall  not  sit  in  any  term,  or  shall  not 

continue  to  sit  the  whole  term,  or  before  the  end  of  the  term  shall 
not  have  heard  and  determined  all  matters  and  causes  depending 
in  said  courts,  all  matters  and  causes  depending  and  undetermined, 
shall  stand  continued  until  the  next  succeeding  term. 


\ 


(16.)  CIRCUIT  COURTS. 

1.  ORGANIZATION  AND  JURISDICTION  OF  CIRCUIT  COURTS. 

'  r  I 


[ Constitution ,  Art.  V.] 


Number  of  cir¬ 
cuits. 


Terms  of  circuit 
court. 

Jurisdiction  of 
circuit  courts. 


Section  7.  The  state  shall  be  divided  into  nine  judicial  districts; 
in  each  of  which  one  circuit  judge  shall  be  elected  by  the  qualified 
electors  thereof,  who  shall  hold  his  office  for  the  term  of  six  years, 
and  until  his  successor  shall  be  commissioned  and  qualified:  Pro¬ 
vided ,  That  the  general  assembly  may  increase  the  number  of 
circuits  to  meet  the  future  exigencies  of  the  state. 

Sec.  8.  There  shall  be  two  or  more  terms  of  the  circuit  court 
held,  annually,  in  each  county  of  this  state,  at  such  times  as  shall 
be  provided  by  law ;  and  said  courts  shall  have  jurisdiction  in  all 
cases  at  law  and  equity,  and  in  all  cases  of  appeals  from  all  inferior 
courts. 


{Schedule  Sec.  5.] 

Circuit  judges.  That  at  the  first  election  fixed  by  this  constitution  for  the  elec¬ 
tion  of  judges,  there  shall  be  elected  one  circuit  judge  in  each  of 
the  nine  judicial  circuits  now  established  in  this  state. 


{Constitution,  Art.  V.,  Sec.  19.] 

Jurisdiction.  And  the  said  judges  of  the  circuit  courts  shall  have  and  exer¬ 
cise  the  powers  and  jurisdiction  conferred  upon  the  judges  of 
those  courts,  [old  circuit  courts]  subject  to  the  provisions  of  this 
constitution. 

{Constitution,  Art.  V.,  Sec.  20.] 

Jurisdiction  of  The  jurisdiction  of  all  suits  and  proceedings  then  [on  the  first 
ness?lshe.d  buS1'  Monday  in  December,  1848]  pending  in  the  circuit  courts  of  the 
several  counties,  shall  be  vested  in  the  circuit  courts  of  said 
counties. 

{Rev.  Stat.  1845,  Chap.  XXIX.] 

No  judge  attend-  Sec.  28.  If  there  shall  be  no  judge  attending  in  any  county,  on 
stand  adjourned,  the  first  day  of  any  term,  the  court  shall  stand  adjourned  from  day 
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to  day  until  a  judge  shall  attend,  it  that  should  happen  before  the 
hour  of  four  o’clock  in  the  afternoon  of  the  second  day;  but  if  no 
judge  shall  have  attended  before  that  time,  the  court  shall  stand 
adjourned  until  the  next  succeeding  term. 

Sec.  29..  [The  judges  of  the  said  circuit  courts]  shall  be  required 
to  reside  m  the  cn*cuits  assigned  them  respectively;  and  the  said 
ciicuit  couits  shall  be  liolden  at  the  respective  court  houses  of  said 
counties,  and  the  said  judges  respectively,  in  their  respective  cir¬ 
cuits,  shall  have  jurisdiction  over  all  matters  and  suits  at  common 
law  and  in  chancery,  arising  in  each  of  the  counties  in  their 
respective  circuits,  where  the  debt  or  demand  shall  exceed  twenty 
dollars.  J 

Sec.  30.  The  said  judges  shall  be  conservators  of  the  peace 
and  the  said  courts  in  term  time,  and  the  judges  thereof  in  vaca¬ 
tion,  shall  have  power  to  award  throughout  the  state,  and  return¬ 
able  in  the  proper  county,  writs  of  injunction,  ne  exeat ,  habeas 
corpus ,  and  all  other  writs  and  process,  that  may  be  necessary  to 
the  due  execution  of  the  powers  with  which  they  are  or  inav  be 
vested.  J  ’ 

Sec..  31.  The  said  courts  shall,  respectively,  have  power  and 
authority,  to  hear  and  determine  all  cases  of  treason  and  other 
felony,  crimes  and  misdemeanors  of  whatever  kind,  that  may  be 
committed  within  any  county  or  place  within  their  respective 
circuits.,  and  that  may  be  brought  before  them,  by  any  rules  and 
regulations  provided  by  law. 

Sec.  32.  All  suits  brought  in  the  said  circuit  courts  shall  be 
tried  m  the  counties  in  which  they  originated,  unless  in  cases  that 
are  or  may  be  specially  provided  for  by  law. 

Sec.  41.  [The  judges  of  the  circuit]  courts  may  interchange  and 
hold  each  other’s  courts  as  often  as  they  may  agree  to  do  the  same, 
and  may  award  writs  of  habeas  corpus ,  ne  exeat ,  certiorari  and 
injunction,  and  may  grant  orders  to  stay  proceedings,  which  said 
writs  and  oiders  shall  run,  and  have  lorce,  in  each  other’s  circuits; 
and  such  acts,  writs  and  orders  shall  have  the  same  effect,  and  be 
obeyed  in  the  same  manner,  as  if  the  said  acts,  orders  and  writs 
were  done,  granted  and  sued  by  the  proper  justice  or  jud^e  of  the 
circuit. 

Sec.  42.  Should  the  circuit  judges  fail  to  attend  in  any  county, 
in  their  respective  circuits,  on  the  day  appointed  for  commencing 
the  term  of  the  circuit  court  therein,  as  required  by  law,  the  court 
shall  stand  adjourned  until  the  next  day,  and  should  the  judge  not 
attend  by  four  o’clock  in  the  afternoon  of  the  second  day  of  the 
term,  the  court  shall  stand  adjourned  until  the  next  succeeding 
term  of  the  court;  and  all  suits,  writs,  process,  indictments,  recog! 
nizances  and  other  proceedings,  shall  stand  continued  over  until 
the  next  term  of  the  court,  as  effectually  as  if  the  same  had  been 
continued  by  the  order  of  the  court. 

Sec.  43.  The  said  judges,  in  their  respective  circuits,  may,  at 
any  regular  term  of  the  court  in  any  county,  make  an  order 
appointing  a  time  for  holding  a  special  term  of  the  court,  for  hear¬ 
ing  and  deciding  chancery  causes,  and  shall  have  power  at  such 
special  terms,  to  hear  and  decide  all  causes,  matters  and  things 
depending  in  chancery  in  such  courts;  and  all  proceedings  had, 
and  all  orders,  decrees  and  judgments  made  at  such  special  term, 
shall,  have  the  same  validity  as  if  had  or  made  at  a  regular  term 
appointed  by  law.  The  said  judges  shall  also  have  power  at  anv 
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regular  term  of  a  circuit  court  in  any  county,  to  make  an  order 
appointing  a  time  for  holding  a  special  term  of  such  court,  for  the 
trial  of  civil  and  criminal  causes;  and  suits  may  be  instituted,  and 
process  made  returnable  to  such  special  term  in  the  same  manner, 
and  with  like  effect  as  at  a  regular  term  of  such  court;  and  the 
county  commissioners  of  such  county,  shall  select  and  cause  to  be 
summoned  a  grand  and  petit  jury,  to  attend  the  Special  term 
appointed  for  the  trial  of  civil  and  criminal  cases ;  and  the  court 
shall  have  power  at  such  special  term  to  try  all  civil  and  criminal 
cases;  and  all  orders,  judgments  and  proceedings  made  and  had 
at  such  special  term,  shall  be  as  valid  and  effectual,  as  if  made  or 
had  at  a  regular  term  of  the  court. 

judge  interested.  Sec.  44.  If  any  judge  of  the  circuit  court  shall  be  interested  in 
any  suit  or  proceeding  in  his  circuit,  it  shall  be  his  duty  to  cause 
all  the  papers  relating  to  such  suit  or  proceeding,  and  a  transcript 
of  the  record,  if  necessary,  to  be  transmitted  to  the  most  con¬ 
venient  county  in  the  next  adjoining  circuit,  as  in  case  of  a  change 
of  venue ;  and  the  judge  of  the  circuit,  to  which  such  cause  shall 
be  transferred,  shall  proceed  therein,  in  all  respects,  as  if  the  same 
had  been  originally  instituted  in  his  circuit. 

special  term  in  Sec.  45.  Whenever  any  person  shall  be  in  the  custody  of  the 

criminal  causes.  gperpp  0f  any  county,  charged  with  a  capital  crime,  or  any  felony, 

or  other  offense,  punishable  by  confinement  in  the  penitentiary,  it 
shall  be  the  duty  of  such  sheriff,  provided  such  person  shall  desire 
a  trial,  to  give  information  thereof,  in  writing,  to  the  judge  presid¬ 
ing  in  the  circuit,  or  in  the  case  of  his  absence  or  disability,  to  the 
next  circuit  judge  nearest  to  the  county  where  the  offense  is 
charged  to  have  been  committed,  whose  duty  it  shall  be  to  issue  a 
precept,  under  his  hand  and  seal,  to  the  sheriff  of  such  county,  to 
summon  twenty-three  grand  jurors,  and  twenty-four  petit  jurors, 
to  attend  at  the  seat  of  justice  of  said  county  on  a  day  therein 
mentioned,  which  shall  not  be  less  than  fifteen  nor  more  than  thirty 
days  from  the  date  of  said  precept. 

Sec.  46.  It  shall  be  the  duty  of  the  sheriff,  on  receiving  the  pre¬ 
cept  aforesaid,  to  give  notice  by  advertisement,  set  up  at  the  seat 
of  justice  of  his  county,  at  least  ten  days  before  the  return  of  such 
precept,  of  the  time  of  holding  a  special  term  of  the  circuit  court, 
in  pursuance  of  this  chapter;  and  it  shall  be  the  duty  of  the  circuit 
judge,  either  personally  or  in  writing,  to  notify  the  attorney  prose¬ 
cuting  for  the  state  in  such  county,  of  the  time  and  place  of 
holding  court  in  pursuance  of  this  chapter;  but  the  want  of  such 
advertisement  by  the  sheriff,  or  notice  by  the  judge,  shall  not  be 
construed  to  invalidate  the  authority  of  the  court,  or  to  render  its 
proceedings  void  or  erroneous;  but  in  case  of  such  omission,  the 
precept  aforesaid  shall  be  considered  as  legal  notice  of  the  time 
and  place  of  holding  such  court;  and  the  sheriff,  for  omitting  to 
advertise  in  manner  aforesaid,  may  be  fined  at  the  discretion  of  the 
the  court,  in  a  sum  not  exceeding  five  hundred  dollars :  Provided , 
That  there  shall  be  no  such  special  term  of  the  circuit  court,  where 
a  regular  term  of  said  court  will  be  held  within  forty  days  of  the 
time  of  receiving  such  notice  as  aforesaid,  by  the  judges  from  the 
sheriff,  but  in  all  such  cases  the  person  shall  wait  until  the  regular 
term  for  his  trial. 

Sec.  47.  The  said  circuit  court,  when  met  in  pursuance  of  this 
chapter,  shall  have  authority  to  adjourn  to  any  day  which  may  be 
adjudged  reasonable  and  expedient,  for  the  fair  and  impartial  trial 
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of  any  such  person,  who  may  be  indicted  before  it,  and  in  case  the 
requisite  number  of  grand  and  petit  jurors  shall  not  attend  at  the 
tune  and  place  specified  m  such  precept,  or  the  number  of  petit 
jurors  be  reduced  by  challenge  below  the  number  of  twelve  the 
court  may  order  the  sheriff  to  complete  the  pannel  of  the  grand  or 
petit  jury  from  the  bystanders,  or  award  a  venire  de  novo  for  a 
grand  or  petit  jury,  as  the  case  may  require. 

Sec.  48.  Any  process  which  may  be  issued  by  any  of  the  clerks 
of  the  said  circuit  courts,  or  any  judge  thereof,  in  pursuance  of 
law,  shall  be  executed  by  the  officer  or  person  to  whom  the  same 
shall  be  directed,  m  any  county  or  place  in  this  state,  in  the  same 
manner  that  process  usually  is,  or  may  be  required  to  be  executed 
and  returned  ;  and  the  said  circuit  courts  shall  respectively  have 
power  to  punish  all  contempts  offered  by  any  person  or  persons  to 
them,  w hue  sitting  as  such,  at  any  regular  or  special  term  as  afore¬ 
said,  and  for  disobeying  any  of  its  process,  rules  or  orders,  issued 
or  made  conformably  to  law. 

Sec.  49.  The  clerks  of  the  several  circuit  courts  may  issue 
subpoenas  tor  witnesses  to  any  county  in  state. 

Sec.  50.  The  circuit  judges  ot  the  several  judicial  circuits  of  special  terms, 
tins  state,  shall  have  power  in  vacation,  and  they  are  required  to  ™  neces* 
appoint  a  special  term  of  the  court  in  any  of  the  counties  comprising 
then  respective,  circuits,  whenever  it  may  be  necessary  for  the 
prompt  and  efficient  administration  ot  justice  5  and  whenever  any 
special  court  shall  be  held,  the  clerk  of  said  court  shall  give  the 
sheiiff  of  said  county,  notice,  in  writing,  at  least  twenty  days  before 
said  court  is  to  be  held,  who  shall  summon  a  grand  and  petit  jury 
to  attend  at  the  court  house  on  the  day  appointed  for  holding  said 
couit,  and  said  sheriff  shall  put  up  notices  of  the  time  of  holding* 
such  court,  in  at  least  five  of  the  most  public  places  in  said  county^ 
and  all  process  which  may  have  been  made  returnable  to  the 
regular  term,  shall  be  deemed  in  law  returnable  to  the  said  special 
term  appointed  as  aforesaid. 


in  all 


cases. 


2.  COURT  HOUSES,  Vide  COUNTIES. 


3.  SPECIAL  JURISDICTION  OP  THE  CIRCUIT  COURTS. 
pSess.  Laws  JLcv.  3,  1S49,  p.  S.] 

.  Action  1.  That  special  terms  of  the  circuit  courts  may  be  held  Special  terms, 
m  the  respective  circuits,  which  shall  have  jurisdiction  in  all 
criminal  cases  hereafter  arising  within  said  circuits,  011  indictment 
as  hereinafter  specified. 

Sec.  2.  The  Governor  of  the  State  of  Illinois,  whenever  he  is  Duty  of  gov- 
satisfied  that  it  is  essential  to  preserve  law  and  order,  and  puternor” 
down  rebellion  or  mobs,  or  combinations  to  prevent  the  execution 
of  law,  shall  require,  by  notice  in  writing,  the  judge  of  the  circuit 
court  m  which  circuit  such  illegal  and  criminal  offenses  may  be 
committed,  to  call  a  special  term  of  the  circuit  court,  to  be  holden 
in.  such  part  of  his  circuit  as  to  him  may  seem  convenient  and 
suitable,  within  thirty  days  after  such  requisition  and  notice  ;  and 
it  shall  be  the  duty  of  said  judge  immediately  to  fix  upon  a  time  Duty  of  judge. 
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Qualifications 
of  jurors. 


Juror’s  duties. 


Duty  of  prose¬ 
cuting  attorneys. 


Compensation. 


Marshal. 


Clerk. 


Process,  how 
issued  and 
served. 


and  place  of  holding  said  special  term,  within  the  period  afore¬ 
said,  and  to  issue  a  precept  to  each  of  the  sheriffs  of  the  several 
comities  in  his  judicial  circuit  (excepting  such  county  or  counties 
wherein  such  illegal  and  criminal  offenses  may  he  alleged  to  have 
been  committed),  to  summon  from  each  of  said  counties,  not 
excepted  as  aforesaid,  a  fair  proportion,  to  he  fixed  by  said  judge, 
of  grand  and  petit  jurors,  for  said  special  term  of  the  circuit  court 
of  his  circuit.  The  said  judge  shall  also  cause  notices  of  the  time 
and  place  of  holding  said  special  term  to  he  put  up  in  three  ol  the 
public  places  in  each  of  the  counties  of  his  circuit,  one  of  which 
notices  shall  he  placed  on  the  outer  door  of  the  courthouse  in  each 
of  the  counties  in  said  circuit. 

Sec.  3.  The  said  jurors  shall  possess  the  same  qualifications 
that  are  required  for  jurors  now  by  law,  except  as  to  residence  : 
Provided,  That  they  shall  be  residents  of  said  judicial  circuit ; 
and  if,  at  any  time,  there  be  not  in  attendance  upon  such  special 
term  of  the  circuit  court  sufficient  jurors,  it  shall  be  lawful  to 
summon  talesmen  of  said  circuit. 

Sec.  4.  The  grand  jurors  of  said  special  term  shall  be  sworn 
and  proceed  in  all  respects,  in  procuring  and  hearing  testimony  in 
behalf  of  the  people  of  the  State  of  Illinois,  and  finding  hills  of 
indictments,  as  at  the  regular  terms  of  the  circuit  court,  except  that 
they  shall  not  have  power  to  try  cases  coming  up  from  any  part 
of  said  circuit,  except  from  the  county  or  counties  which  are  set 
forth  in  the  notice  of  the  governor  as  being  in  a  state  of  riot  or 
combination  against  the  laws. 

Sec.  5,  The  state’s  attorney  of  said  judicial  circuit  shall  he 
notified  of  the  time  and  place  of  holding  said  special  term,  by  said 
judge,  and  shall  act  as  prosecutor  for  the  people  at  said  court,  and 
the  said  court  shall  have  power  to  appoint  a  prosecuting  attorney 
pro  tern.)  or  an  assistant  prosecuting  attorney ;  which  prosecutor 
pro  tem .,  or  assistant  prosecutor,  shall  be  allowed  for  his  services 
during  said  term,  not  exceeding  two  hundred  dollars,  to  be  certified 
by  the  judge  and  paid  out  of  the  treasury. 

Sec.  6.  The  said  judge,  upon  the  receipt  of  the  notice  of  the 
governor  as  aforesaid,  shall  appoint  a  marshal,  who  shall  execute 
such  bond,  with  such  security  as  the  said  judge  may  require,  to 
conform,  as  near  as  may  he,  to  the  official  bond  of  sheriffs.  The. 
said  marshal  shall  perform  all  the  official  duties  arising  out  of,  or 
connected  with,  said  special  term  of  the  circuit  court  within  said 
circuit,  which  is  required  of  sheriffs,  in  their  respective  counties,  in 
criminal  cases. 

Sec.  1.  The  clerk  of  the  circuit  court  in  and  for  the  county  m 
which  such  special  term  may  he  holden,  shall  perform  all  the  official 
duties  of  clerk,  arising  out  of,  or  connected  with,  the  holding  of 
said  special  term,  but  the  said  clerk  shall  keep  the  record  of  the 
proceedings  of  said  special  term  in  a  separate  book  or  hooks  from 
the  proceedings  of  the  regular  term  of  the  circuit  court,  and  all 
copies  from  said  record  shall  be  certified  to  he  copies  of  the  record 
of  the  special  term  of  the  circuit  court  holden  under  the  provisions 
of  this  act,  by  the  clerk  aforesaid,  under  his  official  seal  as  circuit 
clerk  of  the  county  in  which  special  term  is  held. 

Sec.  8.  The  process  of  said  special  term  shall  he  issued  to  the 
marshal,  and  may  he  executed  by  him  and  by  all  the  sheriffs  and 
constables' of  the  State  of  Illinois;  it  shall  be  tested  in  the  name  of 
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the  clerk  aforesaid,  and  under  the  seal  of  the  circuit  court,  in  and 
for  the  county  in  which  said  special  term  is  held. 

Sec.  9.  In  case  the  time  fixed  by  said  judge  for  holding  said  Terms  of  circuit 
special  term,,  shall  interfere  with  the  time  of  holding  a  regular court  postponed* 
term  of  the  circuit  court  in  the  same  circuit,  it  shall  be  the  duty  of 
the  said  judge  to  notify  the  clerk  of  the  circuit  court  in  and  for  the 
county  in  which  such  regular  term  was  to  have  been  holden,  of  the 
appointment  of  said  special  term,  and  said  clerk  shall  cause  notice 
to  be  posted  up,  in  every  precinct  of  his  county,  that  the  said 
regular  term  of  said  circuit  court  will  not  be  holden,  and  the  said 
regular  term  of  said  court  shall  stand  adjourned  till  the  next  regular 
term  thereof,  and  all  cases  and  matters  therein  pending  continued. 

Sec.  10.  If  the  said  judge  of  said  circuit  court  shall,  from  , any  Judges  of  other 
cause,  be  unable  to  attend  the  said  special  term,  any  other  judge  SduUel  per' 
of  the  circuit  court  of  this  state  may  perform  the  duties  with  like 
power  and  jurisdiction ;  and  the  judge  presiding  at  said  special 
term,  shall  have  power  to  call  to  his  assistance  at  said  court,  any 
other  circuit  judge  in  said  state. 

Sec.  11.  All  rules,  proceedings,  and  practice  at  said  special  term  Rules  applicable, 
shall  conform,  as  near  as  may  be,  to  the  rules,  proceedings  and  etc- 
practice  of  the  regular  terms  of  the  circuit  court  in  criminal  causes, 
and  the  judgments  shall  be  of  the  same  form  and  effect,  and  all 
the  provisions  of  the  criminal  code  shall  be  complied  with,  so  far 
as  may  be  applicable  to  the  said  special  term. 

Sec.  12.  The  said  judge  may,  whenever  he  deems  it  necessary  Posse  may  be 
to  execute  process  or  enforce  order,  direct  the  marshal  to  summon  summoneii- 
such  posse  as  said  judge  may  think  proper,  to  aid  and  protect  the 
court  in  executing  the  laws,  and  giving  persons  charged  with 
offenses  an  impartial  trial ;  which  posse  shall  be  allowed  one  dollar  Compensation, 
each  per  day  for  their  services,  to  be  certified  by  the  judge,  and 
paid  out  of  the  state  treasury. 

Sec.  13.  When  any  person  or  persons  who  may  be  indicted  in  Indictments, 
any  county  at  the  regular  term  of  the  circuit  court  for  the  said 
county,  for  any  crime  or  misdemeanor,  shall  afterward  be  indicted 
for  the  same  offense  at  a  special  term  of  said  circuit  court,  holden 
under  the  provisions  of  this  act,  the  said  indictment,  in  said  special 
term,  shall  operate  as  a  nolle  prosequi  upon  the  former  indictment; 
but  nothing  in  this  act  shall  be  construed  as  depriving  the  circuit 
court,  at  its  regular  term  in  the  proper  county,  of  concurrent 
jurisdiction  with  the  said  circuit  court  at  a  special  term,  held 
under  this  act,  at  any  time  said  special  term  is  not  being  holden. 

Sec.  14.  The  said  special  term  may  be  adjourned  from  day  to  Adjournments, 
day,  by  the  judge  thereof,  until  all  cases  pending  therein  are 
disposed  of. 

Sec.  15.  All  costs,  fines,  penalties  and  forfeitures,  had  or  taken  costs,  fines,  etc. 
at  any  of  said  special  terms  shall  enure  to  the  benefit  of  the  State 
of  Illinois,  and  cognizances  taken  and  forfeited  in  said  court  may 
be  sued  upon  in  the  circuit  court,  in  any  county  where  the  cognizors, 
or  any  of  them,  reside. 

Sec.  16.  Where  imprisonment  is  part  of  the  punishment,  the  Punishment, 
defendant  may  be  imprisoned  in  any  jail  in  said  circuit,  and  the 
said  marshal  may  coniine  any  person  in  his  custody,  in  any  of  said 
jails,  for  safe  keeping. 

Sec.  17.  Writs  of  error  to  the  supreme  court  of  this  state  shall  writs  of  error, 
be  allowed  from  said  special  term,  in  all  respects  as  from  the 
regular  terms  of  the  circuit  courts. 
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Fees  of  marshal.  Sec.  18.  The  marshal  shall  he  allowed  for  his  services  the  same 
fees  as  are  allowed  sheriffs  for  similar  services  in  civil  cases,  and 
the  clerk  shall  have  the  same  fees  as  are  allowed  clerks  of  the 
circuit  courts  in  civil  cases.  The  grand  and  petit  jurors  and  wit¬ 
nesses  in  behalf  of  the  people  shall  be  allowed  one  dollar  each  per 
day,  and  one  dollar  for  every  twenty  miles’  necessary  travel  in 
going  to  and  returning  from  said  court,  all  of  which  fees  shall  be 
certified  by  said  judge,  and  paid  out  of  the  state  treasury. 


17.  CLERKS  OF  THE  CIRCUIT  COURTS. 

1.  CONSTITUTIONAL  PROVISIONS. 

[Art.  V.,  Secs.  19,  21,  23,  25,  29.  Schedule ,  Secs.  7,  19.] 


2.  STATUTE  REQUIREMENTS. 

[Rev.  Stat.  1845,  Chap.  XXIX.] 

Oath  of  office.  Section  33.  Clerks  of  the  circuit  courts  shall,  before  they  enter 
upon  the  duties  of  their  offices,  respectively  take  an  oath  to  sup¬ 
port  the  constitution  of  the  United  States,  and  of  this  state,  and 
also  the  following  oath  of  office,  before  one  of  the  judges  of  the 
said  circuit  courts,  or  some  justice  of  the  peace  in  this  state : 

I,  A —  B — ,  being  appointed  clerk  of  the  circuit  court  for  - county,  do  sol¬ 

emnly  swear  (or  affirm),  that  I  will  truly  and  faithfully  enter  and  record  all  the 
orders,  decrees,  judgments  and  proceedings  of  the  said  court,  and  that  I  will  faith¬ 
fully  and  impartially  discharge  and  perform  all  the  duties  of  my  said  office,  accord¬ 
ing  to  the  best  of  my  abilities  and  understanding,  according  to  law. 

A  certificate  whereof,  with  the  appointment,  shall  be  entered  on 
the  records  of  the  court  at  the  first  term  of  the  court  after  the 
same  shall  be  done. 

Bona.  Sec.  34.  The  clerk  of  each  circuit  court  shall,  at  the  first  term 

of  the  said  court  held  in  his  county  after  he  shall  be  appointed, 
enter  into  bond  to  the  governor  of  the  state,  and  to  his  successors 
in  office,  for  the  use  of  the  people  of  the  State  of  Illinois,  with  one 
or  more  securities,  to  be  approved  by  the  court,  in  the  sum  of  two 
thousand  dollars,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  and  to  deliver  up  the  papers,  books,  records 
and  proceedings  appertaining  thereto,  whole,  safe  and  undefaced, 
when  lawfully  required  so  to  do,  which  bond,  so  executed,  shall  be 
transmitted  to  the  office  of  the  secretary  of  state,  and  filed  therein. 

Duties  of  clerks.  Sec.  35.  The  clerks  of  the  respective  circuit  courts  shall  keep 
their  offices  at  the  county  seats  of  their  respective  counties ;  they 
shall  make,  keep  and  preserve  complete  records  of  all  the  proceed¬ 
ings  and  determinations  of  the  courts  of  which  they  are  clerks, 
except  in  cases  otherwise  provided  by  law,  and  do  and  perform  all 
other  duties  pertaining  to  their  said  offices  as  may  be  required  by 
law,  or  the  rules  and  orders  of  their  courts  respectively. 

Bees.  Sec.  36.  The  clerks  of  the  circuit  courts  shall  be  entitled  to 

such  fees  and  compensation  for  their  services  as  shall  be  allowed 
by  law,  or  by  order  of  court. 

Sec.  37.  The  clerk  of  any  circuit  court  may  be  removed  from 
office  by  the  judge  of  said  court  for  any  neglect  of  duty,  incom¬ 
petency,  misconduct  in  office,  or  any  other  cause  which  may  be 


Removal. 
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satisfactory  to  said  court,  tlie  reasons  for  such  removal  to  be  entered 
at  large  upon  the  records  of  said  court.  The  official  bond  of  such 
clerk  shall  not  be  affected  by  such  removal,  but  shall  remain  in  full 
force,  for  the  satisfaction  of  any  breach  of  its  conditions. 

Sec.  38.  It  shall  be  the  duty  of  every  clerk  of  the  circuit  court,  To  deliver  books, 
hereafter  to  be  appointed  to  succeed  another,  to  demand  of  his  soff  °  succes" 
predecessor,  or  the  person  in  whose  possession  they  may  be,  all 
the  books,  papers  and  proceedings  appertaining  to  the  circuit  court 
of  which  he  shall  be  appointed  clerk ;  and  the  said  predecessor, 
or  person  in  whose  possession  the  same  may  be,  shall,  on  such 
application  and  demand,  deliver  them  up  to  the  person  so  appointed; 
and  should  any  person,  herein  required  to  give  up  the  books, 
papers  and  proceedings,  as  aforesaid,  refuse  so  to  do,  on  such 
application  and  demand,  the  proper  circuit  court  shall  have  power 
to  use  such  compulsory  process,  and  take  such  measures,  as  may 
be  necessary  to  coerce  the  delivery  as  aforesaid,  according  to  the 
true  intent  and  meaning  hereof. 

Sec.  39.  The  nidges  shall  annually  examine  into  the  condition  Annual  examin- 
of  the  office  of  every  clerk  of  the  circuit  court  in  their  respective  office, 
circuits,  and  make  such  order  thereon  as  circumstances  may 
require. 

Sec.  40.  The  clerks  of  the  circuit  courts  may  issue  process  in  Process,  how 
all  cases  arising  therein,  which  process  shall  bear  teste  in  the  name 
of,  and  be  signed  by,  such  clerks  respectively,  and  dated  on  the 
days  on  which  they  issue,  and  be  made  returnable  according  to 
law ;  and  all  process  issuing  from  the  said  circuit  courts  shall  be 
sealed  with  the  judicial  seal  which  shall  be  provided  for  that  pur¬ 
pose  ;  but  in  case  there  shall  not  be  a  judicial  seal,  the  clerk  shall 
affix  his  private  seal  until  a  public  one  shall  be  provided. 


(IS.)  CIRCUITS  AND  TIME  OF  HOLDING  COURTS  THEREIN. 

[Note. — To  save  space,  the  boundaries  of  circuits,  and  the  time  of  holding  courts  therein,  are 
alone  inserted.  The  residue  of  each  circuit  act  relates  to  continuances,  election  of  judges,  etc., 
return  days  of  process,  the  usual  saving  and  repealing  clauses.  When  any  act  contains  sections 
of  a  general  and  permanent  nature,  they  are  inserted.] 


FIRST  CIRCUIT. 

»  *  ,1 

[Ness.  Laws  Feb.  14,  1857,  p.  21.] 

Section  1.  That  hereafter  courts  shall  be  liolden  in  said  circuit  Times  of  holding 
as  follows,  to  wit : 

In  the  county  of  Morgan,  on  the  third  Monday  of  March  and  Morgan, 
second  Monday  in  October. 

In  the  countv  of  Greene,  on  the  second  Monday  in  April  and  Greene, 
first  Monday  in  September. 

In  the  county  of  Jersey,  on  the  fourth  Monday  of  April  and  Jersey, 
third  Monday  in  September. 

In  the  county  of  Calhoun,  on  the  first  Monday  of  May  and  the  Calhoun, 
fourth  Monday  in  September. 

In  the  county  of  Scott,  on  the  second  Monday  in  May  and  first  Scott. 
Monday  after  the  fourth  Monday  in  September. 
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SECOND  CIRCUIT. 

[&ess.  Lazos  Feb.  12,  1S57,  p.  20,  See.  1.] 

courts  °f  holding  That  the  second  judicial  circuit  shall  consist  of  the  following 
counties,  namely:  Clinton,  Marion,  Washington,  Randolph  and 
Monroe,  and  the  courts  shall  he  held  therein  as  follows : 

In  the  county  of  Clinton,  on  the  first  Mondays  of  March  and 
August. 

In  the  county  of  Marion,  on  the  second  Mondays  of  March  and 
August. 

In  the  county  of  Washington,  on  the  fourth  Mondays  of  March 
and  August. 

In  the  county  of  Randolph,  on  the  first  Mondays  of  April  and 
September. 


courts. 

Clinton. 

Marion. 

Washington 

Randolph. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  16,  1S57,  p.  802,  Sec.  1.] 

That  hereafter  the  circuit  court  for  the  county  of  Monroe,  in  the 
second  judicial  circuit,  shall  be  holden  on  the  second  Mondays  of 
April  and  September. 


THIRD  CIRCUIT. 


Times  of  holding 
courts. 


Johnson. 

Williamson. 

Franklin. 

Perry. 

Jackson. 

Union, 

Alexander. 


[Sess.  Laics  Feb.  7,  1857,  p.  4,  Sec.  7.] 

That  the  counties  of  Johnson,  Williamson,  Franklin,  Perry, 
Jackson,  Union  and  Alexander,  shall  compose  the  third  judicial 
circuit  of  the  State  of  Illinois  ;  and  the  circuit  courts  of  said  coun¬ 
ties  shall  be  held  at  the  respective  county  seats  thereof,  at  the 
times  following,  to  wit : 

In  the  county  of  Johnson,  on  the  fourth  Monday  in  March  and 
third  Monday  in  August. 

In  the  county  of  Williamson,  on  the  Mondays  following. 

In  the  county  of  Franklin,  on  the  second  Mondays  folloiving. 

In  the  county  of  Perry,  on  the  Mondays  following. 

In  the  county  of  Jackson,  on  the  Mondays  following. 

In  the  county  of  Union,  on  the  second  Mondays  following. 

In  the  county  of  Alexander,  on  the  second  Mondays  following, 
and  to  continue  in  the  last  mentioned  county  indefinitely,  until  the 
business  therein  shall  be  disposed  of. 


FOURTH  CIRCUIT. 


[Ness.  Laws  Feb.  12,  1857,  p.  22,  Sec.  1.] 


Times  of  holding 
courts. 

Edgar. 

Cumberland. 

Jasper. 


_  That  hereafter  the  circuit  courts,  in  and  for  the  fourth  judicial 
circuit  in  this  state,  shall  be  holden  as  follows : 

At  the  town  of  Paris,  in  the  county  of  Edgar,  on  the  first 
Mondays  of  April  and  September. 

At  the  town  of  Prairie  City,  in  the  county  of  Cumberland,  on 
the  second  Mondays  thereafter. 

At  the  town  of  Newton,  in  the  county  of  Jasper,  on  the  Mon¬ 
days  thereafter. 
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At  the  town  of  Louisville,  in  the  county  of  Clay,  on  the  Mondays  ciay. 
thereafter. 

At  the  town  of  Olney,  in  the  county  of  Richland,  on  the  Mon-  Richland, 
days  thereafter. 

At  the  town  of  Lawrenceville,  in  the  county  of  Lawrence,  on  Lawrence, 
the  Mondays  thereafter. 

At  the  town  of  Robinson,  in  the  county  of  Crawford,  on  the  Crawford. 
Mondays  thereafter. 

At  the  town  of  Marshall,  in  the  county  of  Clark,  on  the  second  Marshall. 
Mondays  thereafter,  in  each  and  every  year,  and  until  otherwise 
provided  by  law. 


FIFTn  CIRCUIT. 

[<Sess.  Laws  Jan.  29,  1857,  p.  5.] 

Section  1.  That  the  fifth  judicial  circuit  shall  be  composed  of  Times  of  holding 
the  counties  of  Fulton,  McDonough,  Schuyler,  Brown  and  Pike.  courts* 

Sec.  2.  That  hereafter  courts  shall  be  h olden  in  said  counties  as 
follows,  to  wit : 

Fulton,  on  the  fourth  Monday  of  February,  on  the  fourth  Fulton. 
Monday  of  May,  and  on  the  second  Monday  of  November. 

Pike,  on  the  second  Monday  of  March,  and  on  the  first  Monday  Pike, 
of  September. 

McDonough,  on  the  first  Monday  of  April,  and  on  the  first  McDonough. 
Monday  of  October. 

Brown,  on  the  third  Monday  of  April,  and  on  the  fourth  Mon-  Brown, 
day  of  Sej)tember. 

Schuyler,  on  the  fourth  Monday  of  April,  and  on  the  third  Schuyler. 
Monday  of  October. 


SIXTH  CIRCUIT. 

[/S'e.ss.  Laws  Feb.  5,  1857,  p.  7.] 

Section  6.  That  the  circuit  courts,  of  the  counties  composing  Times  of  holding 
the  sixth  judicial  circuit,  shall  be  holden  at  the  county  seats  of  the  courts’ 
respective  counties  at  the  times  following,  viz.: 

In  the  county  of  Rock  Island,  on  the  third  Monday  in  March,  Rock  island, 
the  first  Monday  in  June,  September  and  December. 

In  the  county  of  Henry,  on  the  second  Monday  in  April,  and  Henry, 
first  Monday  in  October. 

Sec.  8.  The  judges  of  said  circuits  (sixth  and  twenty-second)  Special  terms, 
may,  when  they  shall  deem  it  for  the  public  interest,  call  a  special 
term  of  the  circuit  court  in  any  county  of  said  circuits,  for  the 
transaction  of  either  criminal,  chancery,  or  common  law  business 
exclusively ;  and,  when  a  special  term  shall  be  called  for  doing 
chancery  business  exclusively,  no  jurors  shall  be  summoned,  and 
when  called,  for  the  transaction  of  the  common  law  business 
exclusively,  no  grand  jury  shall  be  summoned  to  attend  said 
terms.* 

Sec.  9.  The  county  courts,  or  the  boards  of  supervisors  (as  the  Duty  of  county 
case  may  be),  in  the  respective  counties  in  the  sixth  judicial  circuit, courts' 
in  which  the  circuit  courts  are  allowed  to  sit  more  than  two  weeks, 


*  This  is  a  repetition  of  the  third  section  of  the  act  of  Feb.  14, 1855,  Sess.  Laws,  1S55,  p.  180. 
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are  authorized  to  select  forty-eight  qualified  jurymen  to  serve  as 
petit  jurors  during  the  term  of  the  circuit  court ;  twenty -four  of 
whom  shall  be  selected  to  serve  during  the  first  two  weeks  of  the 
court,  and  summoned  to  attend  on  the  first  day  of  the  term,  and 
twenty-four  shall  be  selected  to  serve  during  the  balance  of  the 
term,  and  summoned  to  attend  on  the  third  Monday  of  the  term. 


SEVENTH  CIRCUIT. 

[Ses.s.  Laws  Feb.  14,  1S5T,  p.  10.] 

cooktion  terms’  Section  1.  That  the  vacation  terms  of  the  circuit  court  of  Cook 
county  shall  hereafter  be  held  on  the  first  Monday  of  March  and 
the  second  Monday  of  October,  and  the  trial  terms  of  said  court  on 
the  second  Monday  of  April  and  the  third  Monday  of  November. 

Terms  of  holding  Sec.  2.  That  the  terms  of  the  Lake  county  circuit  court  shall 

Lake.s"  hereafter  be  held  on  the  first  Mondays  of  February  and  June,  and 

the  fourth  Monday  of  September,  in  each  year. 


PRACTICE  IN  THIS  CIRCUIT,  Vide  CIVIL  PROCEDURE. 
POET  WARDENS  IN  CHICAGO,  Vide  NAVIGATION. 


Time  of  holding 
courts. 


Spring  term. 

De  Witt. 

Logan. 

McLean. 

Champaign. 

Vermilion. 

Fall  term. 

McLean. 

Logan. 

De  Witt. 

Champaign. 

Vermilion. 


McLean. 
Grand  Jury. 


EIGHTH  CIRCUIT. 

[, Sess .  Laws  Feb.  11,  1857,  p.  12.] 

Section  1.  That  hereafter  the  following  counties  shall  compose 
the  eighth  judicial  circuit,  to  wit :  The  counties  of  Logan,  McLean, 
De  Witt,  Champaign  and  Vermilion. 

Sec.  2.  That  hereafter  the  circuit  courts  shall  be  holden  at  the 
respective  county  seats  of  the  counties  composing  the  eighth 
judicial  circuit,  at  the  times  following,  to  wit : 

/Spring  Term. 

De  Witt,  on  the  first  Monday  of  March. 

Logan,  on  the  third  Monday  of  March. 

McLean,  on  the  second  Monday  thereafter. 

Champaign,  on  the  second  Monday  thereafter. 

Vermilion,  on  the  second  Monday  thereafter. 

j Fall  Term. 

McLean,  on  the  first  Monday  of  September. 

Logan,  on  the  third  Monday  of  September. 

De  Witt,  on  the  second  Monday  thereafter. 

Champaign,  on  the  second  Monday  thereafter. 

Vermilion,  on  the  first  Monday  thereafter. 

Winter  Term. 

McLean,  on  the  second  Monday  of  December. 

There  shall  be  no  grand  jury  at  said  winter  term,  unless,  in  the 
opinion  of  the  judge  of  said  court,  it  shall  be  necessary,  in  which 
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case  he  shall  issue  his  order  to  the  sheriff  of  said  county,  requiring 
him  to  summon  a  grand  jury  to  attend  said  term,  and"  the  sheriff 
shall  execute  and  return  to  said  court  said  order,  and  the  persons 
so  summoned  shall  be  a  grand  jury  for  said  term. 

Sec.  4.  That  in  all  suits  at  common  law  in  the  circuit  courts  of  Assessment  of 
said  circuit,  where  interlocutory  judgments  shall  be  given  upon  damages- 
the  default  of  any  defendant  and  the  action  is  founded  upon  con¬ 
tract,  whether  such  contract  be  in  writing  or  otherwise,  and  the 
damages  are  unliquidated  and  do  not  rest  in  computation,  the  said 
court  may,  in  its  discretion,  without  the  intervention  or  impannel- 
ing  of  a  jury,  hear  evidence,  and  assess  damages,  and  enter  final 
judgment  therefor. 

Sec.  5.  The  judge  of  said  court  may,  when  he  shall  deem  it  for  Special  term  may 
the  public  interest,  call  a  special  term  of  the  circuit  court  in  any  be  calle(L 
county  of  said  circuit,  for  the  transaction  of  either  criminal,  chan¬ 
cery  or  common  law  business  exclusively;  and  when  a  special 
term  shall  be  called  for  doing  chancery  business  exclusively,  no 
jurors  shall  be  summoned,  and  when  called  for  the  transaction  of 
common  law  business  exclusively,  no  grand  jury  shall  be  summoned 
to  attend  said  terms. 


1  %  4  * 

NINTH  CIRCUIT. 

[*SeS8.  Laics  Feb.  10,  1S57,  p.  IS,  Sec.  6.] 

The  circuit  courts  in  the  county  of  La  Salle,  shall  be  holden  on  La  saiie. 
the  first  Mondays  in  March,  July  and  November,  and  in  the 
county  of  Kendall,  on  the  first  Monday  of  April  and  October  in  Kendaii. 
each  year. 


amendatory  act. 

•  [<Sess.  Laws  Feb.  17,  1S57,  p.  27,  Sec.  1.] 

That  the  terms  of  the  circuit  court  of  La  Salle  county  shall  be  LaSalle, 
holden  on  the  first  Monday  of  February,  the  second  Monday  of 
June,  and  the  first  Monday  of  November. 

PRACTICE  IN  THIS  CIRCUIT. 

[Sess.  Laws  Feb.  12, 1S53,  p.  62,  Sec.  2.] 

The  judge  of  said  circuit  may,  when  he  shall  deem  it  for  the  Special  term, 
public  interest,  call  a  special  term  of  said  court,  to  be  holden  in 
any  county  of  said  circuit,  for  the  transaction  of  either  criminal, 
chancery  or  common  law  business  exclusively  ;  and  when  a  special 
term  of  said  circuit  shall  be  called  for  doing  chancery  business 
exclusively,  no  jurors  shall  be  summoned,  and  when  called  for  the 
purpose  of  trying  common  law  cases  exclusively,  no  grand  jury 
shall  be  summoned  to  attend  said  term. 


TENTH  CIRCUIT. 

[£es$.  Laws  Jan.  29,  1S57,  p.  5.] 

Section  1.  That  the  tenth  judicial  circuit  shall  be  composed  of 
the  counties  of  Mercer,  Henderson,  Warren  and  Knox. 


636 


JUDICIAL  DEPARTMENT. 


[part  II. 


Times  of  holding 
courts. 

Mercer. 

Warren. 


Henderson. 


Knox. 


Sec.  2.  That  hereafter  courts  shall  he  holden  in  said  counties  as 
follows,  to  wit : 

Mercer,  on  the  second  Monday  of  March,  and  on  the  last 
Monday  of  August. 

Warren,  on  the  third  Monday  of  March,  and  on  the  third 
Monday  of  September. 

Henderson,  on  the  first  Monday  of  April,  and  on  the  second 
Monday  of  September. 

Knox,  on  the  third  Monday  of  April,  and  on  the  third  Monday 
of  October,  in  each  year. 


ELEVENTH  CIRCUIT. 


[Xess.  Laics  June  21,  1852, \p.  105.] 


Times  of  holding 
courts. 

Iroquois. 

Grundy. 

Du  Page. 

Grand  Jury. 


Chancery  side 
always  open. 


Section  1.  The  times  of  holding  the  circuit  courts  in  the 
eleventh  judicial  circuit  of  this  state,  shall  be  as  follows: 

In  the  county  of  Iroquois,  on  the  Tuesday  after  the  fourth 
Monday  of  April,  and  on  the  the  Tuesday  after  the  third  Monday 
in  Sejitember,  of  each  year. 

In  the  county  of  Grundy,  on  the  fourth  Alonday  in  March,  and 
the  first  Alonday  in  October,  in  each  year. 

In  the  county  of  Du  Page,  on  the  second  Alonday  of  April,  and 
third  Alonday  in  October,  in  each  year. 

Sec.  3.  No  grand  jury  shall  be  summoned  for  the  December 
term  of  the  AYill  county  circuit  court,  unless  the  judge  thereof 
shall,  upon  application  of  some  person  or  persons  in  jail,  on  some 
criminal  charge,  order  the  same. 

Sec.  4.  The  circuit  court  sitting  as  a  court  of  chancery,  shall  be 
always  open  in  the  county  of  Will,  whenever  the  judge  of  the  cir¬ 
cuit  court  shall  be  present  and  ready  to  attend  upon  the  same,  but 
no  jury  shall  be  required  to  attend,  unless  upon  special  venire, 
except  at  regular  terms. 


AMENDATORY  ACT. 

[Xess.  Laws  Feb.  14,  1857,  p.  2S,  Sec.  1.] 

Will.  That  the  times  of  holding  the  circuit  court  of  AYill  county, 

hereafter,  shall  be  as  follows  : 

On  the  third  Monday  of  Alarch,  third  Alonday  of  May,  and  the 
first  Monday  of  December,  in  each  year. 


TWELFTH  CIRCUIT. 

[&(3S.$.  Laws  Feb.  16,  1S57,  p.  26.] 

Times  of  holding  Section  1.  That  hereafter  the  circuit  courts  in  the  twelfth 

judicial  circuit  of  this  state,  shall  be  held  at  the  county  seats  of 
the  respective  counties  thereof,  at  the  times  following,  to  wit : 


Spring  term. 

White. 

Wabash. 

Edwards. 


Spring  Term. 

In  the  county  of  White,  on  the  first  Alonday  in  April. 

In  the  county  of  AY  abash,  on  the  first  Monday  thereafter. 
In  the  county  of  Edwards,  on  the  first  Alonday  thereafter. 
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In  the  county  of  Wayne,  on  the  first  Monday  thereafter.  Wayne. 

In  the  county  ot  Jefierson,  on  the  first  Monday  thereafter.  Jefferson. 

In  the  county  of  Hamilton,  on  the  second  Monday  thereafter.  Hamilton. 

Fall  Term.  Fall  term. 

In  the  county  of  White,  on  the  first  Monday  of  September.  white. 

In  the  county  of  TV  abash,  on  the  second  Monday  thereafter.  Wabash. 
In  the  county  of  Edwards,  on  the  first  Monday  thereafter.  Edwards. 

In  the  county  of  Wayne,  on  the  first  Monday  thereafter.  Wayne. 

In  the  county  of  J efferson,  on  the  second  Monday  thereafter.  Jefferson. 

In  the  county  of  Hamilton,  on  the  second  Monday  thereafter.  Hamilton. 


THIRTEENTH  CIRCUIT. 

[Sess.  Laws  Feb.  14,  1S5T,  p.  10,  Sec.  3.] 

That  from  and  after  the  first  day  of  July  next,  the  circuit  courts  Times  of  holding 
in  the  thirteenth  judicial  circuit,  shall  be  held  as  follows  :  coul'ts* 

In  the*  county  of  Kane,  on  the  third  Monday  in  January,  and  on  Kane, 
the  second  Mondays  of  May  and  November,  in  each  year. 

In  the  county  of  Boone,  on  the  last  Mondays  in  February  and  Boone. 
September. 

In  the  county  of  De  Kalb,  on  the  first  Mondays  in  April  andDeKalb* 
October. 

In  the  county  of  McHenry,  on  the  Tuesdays  after  the  third  McHenry. 
Mondays  in  April  and  October. 

The  January  and  November  terms  of  the  Kane  county  circuit 
court  shall  be  held  for  the  transaction  of  civil  and  criminal  business, 
and  all  writs,  recognizances  and  other  processes  or  papers  apper¬ 
taining  to  criminal  business,  shall  be  made  returnable  to  said  terms. 

The  May  term  of  said  court  shall  be  held  for  the  transaction  of 
civil  business  only,  except  in  cases  now  provided  for  by  law  in 
reference  to  said  term. 

PRACTICE  IN  THIS  CIRCUIT. 

[Ness.  Laws  Feb.  16,  1S5T,  p.  29.] 

Section  1.  That  in  all  cases  in  the  circuit  courts  in  said  circuit  Judgments  by 
of  judgments  by  default,  the  court  may,  without  the  intervention  default* 
of  a  jury,  assess  the  damages;  and  in  all  cases  execution  may  issue 
forthwith  upon  the  rendition  of  judgments:  Provided ,  The  plaintiff  Proviso, 
in  execution  shall  first  file  an  affidavit  of  himself  or  some  credible 
person,  that  the  benefits  of  his  judgment  will  be  in  danger  of  being 
lost  unless  execution  issue  forthwith. 

Sec.  2.  That  judgment,  by  confession,  maybe  entered  in  said  Judgment  by 
courts  at  any  time  in  vacation,  before  the  clerk,  by  filing  the  coufesslon- 
proper  papers  with  the  clerk,  and  such  judgments  shall  have  the 
same  force  and  effect,  from  the  time  of  entry,  as  if  entered  in 
term  time. 

Sec.  3.  That  actions  upon  penal  bonds  or  other  instruments  in  Action  on  penal 
writing,  for  the  payment  of  money  only,  in  which  the  clerk  can bonds* 
ascertain  the  amount  due  by  computation,  may  be  commenced  and 
judgments  entered  by  the  clerks  of  said  court  in  vacation,  as  fol¬ 
lows:  The  plaintiff  in  such  action  shall  file  his  declaration,  together 
with  a  copy  of  the  instrument  on  which  suit  is  brought,  and  shall 
state  at  the  foot  of  said  copy  (if  his  declaration  contains  the  com- 
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mon  counts),  that  the  instrument  declared  upon  is  his  only  cause 
of  action. 

Special  summons  Sec.  4.  Upon  filing  said  declaration,  the  clerk  shall,  at  the 
t° lssue>  instance  of  the  plaintiff  or  his  attorneys,  issue  a  special  summons, 

under  the  seal  of  the  court,  to  the  defendants  named  in  said  dec¬ 
laration;  which  summons  shall  be  in  substance,  after  the  following 
form: 

Form.  SlA“  °*  lL™01S’  l  ss: 

County  of  - - ,  ) 

The  People  of  the  State  of  Illinois ,  to  the  Sheriff  of - ,  County  Greeting  : 

You  are  hereby  commanded  to  summon  A —  B — ,  if  to  be  found  in  your  county, 

to  answer  the  declaration  of  C —  D — ,  in  an  action  of - ,  damages  claimed  (or 

debt  and  damages,  as  the  case  may  be),  $ — — ;  which  said  declaration  was  filed, in 
the  office  of  the  clerk  of  the  circuit  court  of - county,  on  the - day  of - , 

A.  D.  18—. 


Now,  unless  the  said  defendant  shall,  within  twenty  days  from  the  date  hereof, 
plead  to  or  otherwise  answer  said  declaration  according  to  law,  judgment  will  be 
entered  against  him  by  default. 

Witness,  E —  F — ,  clerk  of  the  -  county  circuit  court,  and  the  seal 

thereof,  at - ,  in  said  county,  this - day  of - ,  A.  D.  18 — . 

E—  F— ,  Clerk. 


[l.  s.j 


Time  of  service. 


Copy  of  declara, 
tion. 


Sheriff’s  return. 


Fees. 


Plaintiff  may 
file  plea. 


Default  tb  be 
entered. 


Affidavit  to  be 
filed. 


Which  said  summons  shall  be  served  and  returned  by  the  sheriff', 
to  whom  the  same  may  be  directed,  as  in  other  cases. 

Sec.  5.  Said  summons  shall  be  served  at  least  ten  days  before 
any  default  shall  be  entered;  and  if  the  defendant  reside  out  of 
the  county,  one  day  in  addition  for  every  thirty  miles  of  distance 
from  the  residence  of  the  defendant  to  the  county  seat  of  the 
county  from  which  said  summons  issued. 

Sec.  6.  In  addition  to  the  service  of  summons  as  aforesaid,  the 
clerk  shall  make  a  copy  of  the  declaration  filed  by  the  plaintiff  and 
certify  the  same,  under  his  hand  and  the  seal  of  the  court,  to  be  a 
true  copy,  and  shall  cause  the  same  to  be  delivered  to  the  sheriff 
with  the  summons,  which  copy  the  sheriff  shall  deliver  to  the 
defendant  at  the  time  of  serving  the  summons;  and  said  sheriff 
shall  state  in  his  return  to  the  summons  that  he  also  delivered  to 
the  defendant  a  certified  copy  of  the  declaration  on  file.  The  clerk 
shall  be  allowed  for  making  each  copy,  ten  cents  for  every  one 
hundred  words,  and  fifty  cents  for  certifying  to  and  sealing  the 
same.  And  the  sheriff  shall  be  allowed  fifty  cents  for  delivering 
each  copy  to  a  defendant. 

Sec.  7.  Upon  the  service  of  the  summons  and  copy  of  the 
declaration  as  aforesaid,  the  defendant  may,  at  any  time  before  a 
default  is  entered  in  said  suit  against  him,  file  his  plea,  demurrer 
or  motion  to  dismiss,  as  hereinafter  provided;  but  if  such  plea, 
demurrer  or  motion  shall  not  be  filed  within  the  twenty  days,  as 
specified  in  the  fourth  section,  a  default  shall  be  entered  by  the 
clerk  against  the  defendant  in  such  action ;  and  thereupon  the 
clerk  shall  compute  and  assess  the  plaintiff’s  damages,  which  shall 
be  the  amount  due  on  the  instrument  upon  which  suit  is  brought, 
and  shall  enter  upon  the  records  of  the  court  judgment  against  the 
defendant,  in  favor  of  the  plaintiff,  for  the  amount  so  found  due; 
and  such  judgment  shall  have  the  same  force  and  effect  from  the 
time  of  entry,  as  if  entered  in  term  time. 

Sec.  8.  The  defendant;  in  any  such  suit,  shall  not  be  allowed  to 
file  a  plea  therein,  unless  he  shall  file  with  his  plea  an  affidavit, 
setting  forth  that  he  verily  believes  that  he  has  a  good  defense  to 
said  suit  upon  the  merits  to  the  whole  or  some  portion  of  the  plain- 
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tiff  s  demand,  and  if  to  a  portion  he  shall  specify  the  amount: 
Provided,  however.  That  the  defendant  shall  have  the  right  to  file  Motion  to 
without  an  affidavit  of  merits,  a  motion  to  dismiss,  demurrer  or dismiss- 
plea  in  abatement;  and  in  case  such  motion,  demurrer  or  plea  in 
abatement  be  filed,  the  case  shall  stand  for  hearing  at  the  next 
succeeding  term  of  the  court ;  but  in  all  cases  where  such  plea  in 
abatement,  demurrer  or  motion  shall  be  filed  which  the  court  shall  * 
adjudge  to  be  frivolous,  the  plaintiff  shall  be  entitled  to  judgment, 
as  m  case  of  default,  and  to  damages  for  delay  in  the  discretion  of 
the  couit,  not  exceeding  ten  per  cent,  upon  the  amount  of  the 
judgment. 

Sec.  9.  All  judgments,  entered  in  pursuance  of  this  chapter,  Judgments  to 
shall  become  liens  upon  the  lands,  tenements  and  real  estate  of  thebe  lien* 
defendant,  from  the  time  such  judgment  shall  be  entered*  Pro¬ 
vided  That  where  two  or  more  "judgments  against  the  same 
defendant  shall  be  entered  on  the  same  day  in  vacation,  there 
shall  be  no  preference  nor  priority  of  the  lien  of  one  judgment 
over  that  of  the  other. 

Sec.  10.  The  clerks  and  sheriffs  shall  be  entitled  to  the  same  Fees, 
fees  for  sei vices  rendered,  in  pursuance  of  the  provisions  of  this 
act,  as  is  provided  for  like  services  in  other  cases;  and  executions 
may  issue  forthwith  upon  all  judgments  entered  in  vacation  upon 
the  plaintiff’s  filing  an  affidavit  as  provided  in  the  first  section  of 
this  act,  but  unless  such  affidavit  be  filed,  execution  shall  not  issue 
until  the  expiration  of  ten  days  from  the  time  of  entering  such 
judgment,  except  in  cases  of  judgments  by  confession,  in  wdiich 
execution  may  issue  forthwith,  without  oath. 

Sec.  11.  Nothing  herein  contained  shall  be  so  construed  as  to 
prevent  the  institution  and  prosecution  of  suits  for  any  of  the 

causes  of  action  in  this  act  mentioned,  in  the  manner  now  provided 
by  law.  1 


Vide,  also,  civil  procedure. 


FOURTEENTH  CIRCUIT. 

(Ness.  Laws  Feb.  7,  1S57,  p.  10.] 

Section  1.  That  hereafter  the  circuit  courts  shall  be  holden  at  Terms  of  holding 
the  respective  county  seats  of  the  counties  composing  the  four-  office‘ 
teenth  judicial  circuit,  at  the  times  following,  to  wit: 

In  the  county  of  Jo  Daviess,  on  the  third  Monday  in  October,  Jo  Daviess, 
on  the  second  Monday  in  March,  on  the  third  Monday  in  May,  and 
on  the  third  Monday  in  August. 

In  the  county  of  Stephenson,  on  the  first  Monday  in  September,  Stephenson, 
on  the  first  Monday  in  December,  and  on  the  first  Monday  in 
April. 

In  the  county  of  Winnebago,  on  the  fourth  Monday  of  Septem-  Winnebago, 
her,  on  the  first  Monday  of  February,  and  on  the  fourth  Monday 
m  April,  in  each  and  every  year. 
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FIFTEENTH  CIRCUIT. 

[Sess.  Laws  Feb.  10,  1857,  p.  27.] 

Adams.  Section  1.  That  tlie  terms  of  said  court  shall  hereafter  com¬ 

mence  in  the  county  of  Adams,  on  the  fourth  Monday  in  the  month 
of  March  and  October,  and  on  the  second  Monday  in  the  month  of 
June  of  each  year,  respectively ;  and  that  the  summer  term  of  the 
Hancock.  said  court  shall  hereafter  commence  in  the  county  of  Hancock,  on 
the  last  Monday  in  the  month  of  May,  of  each  year, 
jury  not  to  be  se-  Sec.  2.  That  hereafter  the  board  of  supervisors  for  the  said 

JSSSmpr0tprmand  counties  of  Adams  and  Hancock  shall  not  be  required  to  select 
any  grand  jurors  to  attend  the  summer  terms  of  said  court  m  said 
counties,  unless  the  judge  of  said  court  shall  certify  that  a  grand 
jury  is  necessasy. 


SIXTEENTH  CIRCUIT. 

'  t  •  * 

[&m.  Laws  Feb.  9,  1853,  p.  127.] 

Section  1.  That  the  counties  of  Peoria  and  Stark  shall,  com¬ 
pose  a  judicial  circuit,  to  be  called  the  sixteenth  judicial  circuit, 
and  that  the  circuit  courts  of  said  circuit  shall  be  held  at  the  county 
seats  of  said  counties,  at  the  times  following,  to  wit:  In  the  county 
stark.  of  Stark,  on  the  third  Monday  in  April,  and  the  second  Monday  in 

October,  in  each  and  every  year. 

Special  terms.  Sec.  7.  The  judge  of  said  circuit  shall  have  powrnr,  upon  enter¬ 
ing  the  proper  order  of  record  during  any  term  thereof,  to  fix  any 
number  of  days  or  terms  at  which  he  will  hear,  at  his  chambers, 
general  and  special  motions,  arguments  of  demurrer,  and  argu¬ 
ments  upon  agreed  cases,  and  for  the  making  of  all  such  interlocu¬ 
tory  orders  as  may  be  necessary  to  expedite  the  proceedings  in 
any  cause,  and  the  said  court  shall  always  be  considered  open  for 
the  hearing  of  all  matters  and  applications  on  the  chancery  side 
thereof,  and  the  granting  of  all  such  orders  as  may  be  required  or 
necessary  in  the  practice  of  said  court :  Provided ,  That  no  final 
order,  judgment  or  decree  shall  be  entered  in  vacation,  except 
judgments  by  confession,  which  may  be  entered  at  any  time  upon 
filing  the  proper  papers  with  the  clerk  of  said  court,  and  shall 
have  the  same  force  and  effect  as  if  entered  in  term  time  :  And 
provided ,  further ,  That  the  judge  of  said  court  shall  examine  and 
sign  the  records  of  the  general  and  special  terms  of  said  court, 
as  also  all  orders  entered  on  motion  days,  which  orders  shall  have 
the  same  force  and  effect,  and  the  judge  shall  have  the  same  power 
to  enforce  the  same,  as  if  entered  in  term  time. 

Rules  Of  practice.  Sec.  8.  The  judge  of  said  circuit  court  shall  have  full  power  to 
establish  all  such  rules  of  practice,  at  law  or  in  equity,  as  he  may 
deem  necessary  to  expedite  the  business  of  said  court,  whiph. rules 
of  practice  shall  be  binding  and  obligatory  upon  the  parties  to 
suits  in  said  circuit,  from  the  time  they  shall  be  entered  of  record. 
The  judge  of  the  court  invested  hereby  shall  not  be  entitled  to 
any  compensation  which  may  be  provided  for  revising  the  laws  of 
this  state,  and  he  shall  receive  one  thousand  dollars  salary  for  his 
services,  and  no  more. 
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AWENDATORY  ACT. 

[5ess.  Laws  Feb.  9,  1S55,  p.  125.] 

.  Section  1.  Hint  theie  slinll  be  bolden  in  the  county  of  Peoria  Peoria. 
m  each  year,  six  terms  of  the  circuit  court,  as  follows,  to  wit:  On 
the  second  Monday  of  February,  on  the  first  Monday  of  March,  on 
the  fourth  Monday  of  April,  on  the  second  Monday  of  May  on  the 
second  Monday  of  September,  and  on  the  third  Monday  in  Novem¬ 
ber^  That  at  the  terms  to  be  holden  in  the  months  of  February 
April  and  September,  no  causes  on  the  civil  docket  shall  be  tried 
and  no  business  properly  pertaining  to  causes  on  the  civil  docket 
shall  be  transacted  by  said  court,  but  criminal  business  only.  At 
the  said  last  three  terms,  to  be  called  criminal  terms,  grand  juries 
shall  be  elected  and  impanneled,  and  all  criminal  causes  heard  and 
tiled,  and  all  business  properly  pertaining  to  any  criminal  causes 
shall  be  transacted  and  disposed  of  under  the  same  rules  and  regu¬ 
lations  as  now  provided  by  law.  At  the  other  three  terms  men- Grand  jury, 
tioned  m  this  section,  no  grand  jury  shall  be  selected  or  impanneled 
nor.  shall  any  criminal  cases  be  heard  and  tried,  nor  any  criminal 
business,  properly  pertaining  to  any  criminal  causes,  be  done  or 
transacted  by  said  court,  but  said  court  shall  hear  and  try  civil 
matters  at  law  and  in  chancery  only. 

Sec.  3.  Changes  of  venue  in  all  criminal  cases  in  circuit  courts  ^han&es  of 
of  said  county  shall  be  granted  for  the  causes  now  provided  by veuue' 
law.  In  all  applications  for  change  of  venue  in  criminal  cases  in 
said  ciicuit,  the  applicant  shall  present  his  petition  to  the  court,  or 
to  the  judge  thereof,  in  vacation,  verified  by  affidavit  (reasonable 
notice  of  the  intended  application  having  been  first  given  to  dis¬ 
trict  attorney  of  said  circuit),  setting  forth  in  said  petition  the 
belief  of  the  applicant,  that  he  or  she  cannot  have  a  fair  trial  in 
the  county  where  such  erase  is  pending,  stating  the  particular  facts 
and  circumstances  upon  which  such  belief  is  founded ;  and  the  said 
court,  or  the  judge  thereof,  in  vacation,  having  heard  such  evidence 
as  may  be  produced,  and  being  satisfied  of  the  truth  of  the  petition, 
shad  Older  a  change  of  venue,  to  the  next  nearest  county  where 
the  cause  or  causes  complained  of  do  not  exist,  and  no  other  or 
further  change  of  venue  shall  be  allowed  in  such  cases. 

.Sec.  4.  .That  in  all  suits  in  common  law  in  the  circuit  courts  of Assessment of 
said  circuit,  where  interlocutory  judgments  shall  be  given  upon  damages‘ 
the  default  of  any  defendant,  and  the  action  is  founded  upon  con¬ 
tract,  whether  such  contract  be  in  writing  or  otherwise,  and  the 
damages  are  unliquidated  and  do  not  rest  in  computation,  the  said 
court  may,  in  its  discretion,  without  the  intervention  or  impannel- 
ing  ot  jury,  hear  evidence,  and  assess  damages,  and  enter  final 
judgment  therefor. 

Sec.  5.  That  the  judge  of  said  circuit  shall  have  power,  in  vacation  powers 
vacation,  to  enter  any  final  order  or  decree  in  any  suit  in  chancery,  of  judge- 
m  the  county  of  Peoria,  upon  final  hearing  of  any  such  cause; 
which  order  or  decree  shall  have  the  same  force  and  effect,  and 
appeals  shall  be  allowed,  and  writs  of  error  may  be  prosecuted 
thereon,  in  the  same  manner  as  if  such  decree  or  order  had  been 
made  and  entered  at  a  regular  term  of  said  court. 

.  Sec.  6.  Writs  of  habeas  corpus ,  allowed  in  said  circuit  in  vaca-  Writs  of  habeas 
tion,  may  be  heard  and  determined  by  said  court  in  term  time,  and0^7^' 
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Special  term  in 
criminal  cases. 


such  writs  allowed  by  the  court  in  term  time,  may  be  heard  and 
determined  by  the  judge  in  vacation,  whenever  justice  ana  the 

rights  of  the  parties  shall  require. 

°Sec.  7.  Nothing  in  this  act  contained  shall  be  construed  as  to 
prohibit  any  person  confined  in  jail  in  said  circuit,  on  a  charge  of 
any  criminal  offense,  from  making  application  to  the  judge  of  said 
circuit  to  appoint  a  special  term  for  the  trial  of  such  person,  and 
the  judge,  on  such  application,  shall  appoint  such  special  term  as 
is  now  required  by  law. 


Macon  (Spring 
term). 

Piatt. 


Payette. 
Effingham 
Shelby. 

Moultrie. 

Coles. 

Macon.  (Summer 


SEVENTEENTH  CIRCUIT. 

[Ness.  Laws  Feb.  12,  1S57,  p.  19.) 

Section  1.  That  the  counties  of  Macon,  Piatt,  Fayette,  Effing¬ 
ham,  Shelby,  Moultrie  and  Coles  shall  compose  the  seventeenth 
judicial  circuit,  and  that  circuit  courts  shall  be  holden  in  the 
respective  county  seats  of  said  counties  at  the  times  following,  viz.: 

In  the  county  of  Macon,  on  the  first  Monday  of  April. 

In  the  county  of  Piatt,  on  the  second  Mondays  of  April  and 
September. 

In  the  county  of  Fayette,  on  the  first  Mondays  thereafter. 

In  the  county  of  Effingham,  on  the  first  Mondays  thereafter. 

In  the  county  of  Shelby,  on  the  first  Mondays  thereafter. 

In  the  county  of  Moultrie,  on  the  first  Mondays  thereafter. 

In  the  county  of  Coles,  on  the  first  Mondays  thereafter. 

In  the  county  of  Macon,  on  the  third  Mondays  of  July  and 


and  Fall).  November  in  each  year. 


Spring  te:ra&. 


Sangamon. 

Macoupin. 

Montgomery. 

<  Christian. 

Fall  terms. 

Sangamon. 

Montgomery. 

Macoupin. 

Christian. 

Sangamon. 

Macoupin. 


EIGHTEENTH  CIRCUIT. 

[Ness.  Laws  Feb.  11,  lS51,p.  IT.] 

Section  1.  That  the  counties  of  Sangamon,  Macoupin,  Mont¬ 
gomery  and  Christian,  shall  compose  the  eighteenth  judicial  circuit 
of  the  State  of  Illinois,  and  that  circuit  courts  shall  be  holden  at 
the  respective  county  seats  of  the  said  counties  at  the  following 
time^,  viz.: 

In  the  county  of  Sangamon,  on  the  third  Monday  of  April  next. 

In  the  county  of  Macoupin,  on  the  second  Monday  of  May  next. 

In  the  county  of  Montgomery,  on  the  second  Monday  thereafter. 

In  the  county  of  Christian,  on  the  next  Monday  thereafter. 

Sec.  3.  That  the  next  terms  of  the  circuit  court  in  and  for  the 
said  counties  shall  be  holden  at  the  following  times,  viz.: 

In  the  county  of  Sangamon,  on  the  second  Monday  of  August 
next. 

In  the  county  of  Montgomery,  on  the  third  Monday  of  September 
thereafter. 

In  the  county  of  Macoupin,  on  the  next  Monday  thereafter. 

In  the  county  of  Christian,  on  the  second  Monday  thereafter. 

In  the  county  of  Sangamon,  on  the  next  Monday  thereafter. 

And  in  the  county  of  Macoupin  on  the  second  Monday  of  De¬ 
cember  next. 

And  thereafter  the  circuit  courts  in  the  said  counties  shall  be 
holden  at  the  following  times,  viz.: 


PART  II.] 


JUDICIAL  DEPARTMENT. 


643 


In  the  county  of  Montgomery,  on  the  third  Mondays  of  March  Montgomery, 
and  September. 

In  the  county  of  Macoupin,  on  the  Mondays  following.  Macoupin. 

In  the  county  of  Christian,  on  the  second  Mondays  following.  Christian. 

In  the  county  of  Sangamon,  on  the  Mondays  following*,  and  on  Sangamon, 
the  second  Monday  of  August. 

And  in  the  county  of  Macoupin,  on  the  second  Monday  of  De¬ 
cember  in  each  year. 


JURISDICTION  OF  SANGAMON  CIRCUIT  COURT  IN  STATE  CAUSES. 

[Rev.  Stat.  1S45,  Chap.  XXIX.] 

Section  51.  The  circuit  court  of  Sangamon  county  shall  have 
original  jurisdiction  in  all  causes,  suits  and  motions,  against  every 
person  or  persons,  body  politic  or  corporate,  in  this  state,  in  which 
the  state  shall  be  a  party,  plaintiff  or  complainant,  whether  such 
causes,  suits  and  motions  grow  out  of  contracts,  express  or  implied, 

e  or  description  whatever,  affecting  the 
interest  or  welfare  of  the  state. 

Sec.  52.  All  such  suits,  motions,  causes  and  proceedings,  shall 
hereafter  be  instituted  and  prosecuted  in  the  name  of  the  people 
of  the  State  of  Illinois. 

Sec.  53..  Writs  of  ne  exeat ,  capias,  attachment  and  injunction', 
may  issue  in  the  causes,  suits  and  proceedings  aforesaid  on  behalf 
of  the  state,  as  in  cases  provided  for  by  law  between  individuals, 
and  such  writs  shall  issue  in  all  instances  upon  the  official  state¬ 
ment,  in  writing,  of  the  attorney  general,  which  statement  shall 
conform  to  the  law  applying  to  the  issuing  of  those  writs  in  other 
cases,  only  dispensing  with  the  oath  or  affidavit  of  the  attorney 
general. 

Sec.  54.  The  state  shall,  in  no  case,  be  required  to  give  bond 
and  security,  as  is  required  of  individuals,  in  suing  out  such  writs 
as  aforesaid. 

Sec.  55.  It  shall  be  the  duty  of  the  sheriffs  and  coroners 
throughout  the  state,  to  obey  the  writs  aforesaid,  and  serve  the 
same  in  their  respective  counties ;  and  whenever  any  person  or 
persons,  by  virtue  of  any  such  writs  of  capias  or  ne  exeat ,  shall  be 
required  to  give  bail  or  enter  into  bond  or  recognizance,  for  his,  her 
or  their  appearance  at  the  court  aforesaid,  as  in  other  cases  pro¬ 
vided  tor  by  law  ;  in  default  of  giving  bail,  or  entering  into  bond 
or  recognizance,  such  person  or  persons  shall  be  imprisoned  in 
the  county  where  he,  she  or  they  may  be  arrested,  and  there 
detained  until  he,  she  or  they  shall  give  such  bail,  or  enter  into 
such  bond  or  recognizance,  or  be  otherwise  discharged  bylaw; 
and  in  case  he,  she  or  they  shall  not  be  discharged  from  custody, 
the  sheriff  or  coroner,  having  him,  her  or  them  in  custody,  shall 
surrender  him,  her  or  them  before  the  said  court,  at  the  return  day 
of  such  writ. 

Sec.  56.  Any  person  or  persons,  body  politic  or  corporate, 
against  wdiom  any  such  suit,  cause,  motion  or  proceeding,  as 
aforesaid,  shall  be  instituted  and  prosecuted,  shall  recover  pay¬ 
ment  for  his.,  her  or  their  costs,  which  shall  be  paid  by  the  state, 
and  for  which  the  clerk  of  said  court  shall  certify  the  same  to 
the  auditor,  and  the  auditor  of  public  accounts  shall  issue  his  war¬ 
rant  for  the  same  on  the  treasurer,  in  the  event  that  such  cause, 
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suit,  motion  or  proceeding,  shall  be  determined  or  disposed  of 
against  the  state. 

Sec.  57.  It  shall  be  the  duty  of  the  governor,  secretary  of  state, 
treasurer,  auditor  and  fund  commissioner,  to  give  immediate  notice 
to  the  attorney  general,  of  any  delinquency  or  default  of  any  per¬ 
son  or  persons,  body  politic  or  corporate,  in  any  matter  relating  to 
the  public  revenue  and  public  interests,  growing  out  of  contracts 
or  torts ,  as  aforesaid,  and  it  shall  be  the  duty  of  the  attorney 
general  to  proceed  forthwith  against  such .  person  or  persons, 
body  politic  or  corporate,  in  the  most  efficient  manner  allowed 
by  law. 

Sec.  58.  It  shall  be  the  duty  of  the  attorney  general  to  enforce 
the  penalties  of  the  criminal  code  against  all  persons  who  may 
embezzle  the  public  money,  or  who  may  be  liable  to  prosecution 
for  any  delinquency  or  default  pertaining  to  the  public  revenue 
in  his  district ;  and  it  shall  be  the  further  duty  of  the  attorney 
general  to  give  information  and  directions,  and  instructions  to  the 
prosecutings  attorneys  of  the  state,  of  any  such  offenses  as  above 
in  other  parts  of  the  state,  out  of  his  district,  so  that  prosecutions 
may  be  instituted  against  such  offenders. . 

Sec.  59.  In  all  such  suits,  causes,  motions  and  proceedings,  as 
aforesaid,  the  official  statement  of  the  governor,  secretary  of  state, 
auditor,  treasurer  and  fund  commissioner,  of  any  fact  or  facts, 
properly  within  the  legitimate  powers  and  duties  of  such  officers, 
respectively,  shall  be  deemed  and  taken  as  evidence  for  and  against 
the  state,  as  the  case  may  be. 

Sec.  60.  All  subpoenas,  summons,  executions,  and  other  legal 
process  in  said  suits,  causes,  motions  and  proceedings,  shall  issue 
and  be  directed  to  any  county  in  the  state,  and  be  served  as  in 
cases  provided  for  by  law ;  and  the  fees  of  the  clerks,  witnesses, 
sheriffs,  coroners  and  other  officers,  shall  be  the  same  as  in  other 


cases. 

Sec.  61.  The  causes,  motions,  suits  and  proceedings  aforesaid, 
shall  be  docketed  in  the  court  aforesaid,  and  tried  and  disposed,  of 
as  other  cases  :  Provided ,  That  said  court  shall  not  have  exclusive 
jurisdiction  of  such  causes,  motions  and  suits,  but  only  concurrent 
jurisdiction  with  the  other  circuit  courts  of  the  state,  where  the 
defendant  or  defendants  in  said  causes,  motions  and  suits,  may 
happen  to  reside  or  be  found. 

Sec.  62.  The  sheriff  or  coroner  of  the  proper  county  shall  here¬ 
after  serve  and  return  all  writs  and  process  issuing  out  of  the 
supreme  and  circuit  courts,  unless  otherwise  provided  for  by  law. 

Sec.  63.  The  twelve  preceding  sections  hereof  shall  not  be 
construed  as  repealing  any  other  law  of  this  state,  relating  to  the 
interests  of  the  state,  but  the  same  shall  be  considered  a  cumulatfv  e 
remedy  in  the  enforcement  of  public  justice. 


ISTXETEENTII  CIRCUIT. 

[Sess.  Laws  Feb.  7,  1857,  p.  8,  Sec.  1.] 

That  the  counties  of  Pulaski,  Massac,  Pope,  Hardin,  Gallatin 
and  Saline  shall  compose  a  judicial  circuit,  to  be  called  the 
“  Nineteenth  judicial  circuit  of  the  State  ot  Illinois,”  and  that 
circuit  courts  shall  be  liolden  at  the  respective  county  seats  of  the 
said  counties  at  the  times  following,  to  wit : 
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first  Monday  in  September. 

In  the  county  of  Massac,  on  tbe  Mondays  following.  Massac. 

In  the  county  of  Pope,  on  the  second  Mondays  following.  Pope. 

In  the  county  of  Hardin,  on  the  Mondays  following.  Hardin. 

In  the  county  of  Gallatin,  on  the  second  Mondays  following.  Gallatin. 

In  the  county  of  Saline,  on  the  second  Mondays  following.  Saline. 


TWENTIETH  CIRCUIT. 

Pfess.  Laws  Feb.  7, 1S57,  p.  16.] 

Section  1.  That  the  counties  of  Kankakee,  Iroquois  and  Liv¬ 
ingston,  shall  compose  a  judicial  circuit,  to  be  called  the  “  Twen¬ 
tieth  judicial  circuit,”*  and  that  the  circuit  courts  of  said  circuit 
shall  be  held  at  the  county  seats  of  said  counties  at  the  times 
following,  to  wit : 

In  the  county  of  Kankakee,  on  the  first  Monday  of  April,  and  Kankakee, 
first  Monday  in  September,  and  third  Monday  in  December. 

In  the  county  of  Livingston,  on  the  third  Monday  of  March,  and  Livingston, 
third  Monday  of  September. 

In  the  county  of  Iroquois,  on  the  third  Monday  of  April,  and  on  Iroquois, 
the  third  Monday  of  October. 

Sec.  6.  The  judge  of  said  circuit  court  shall  have  power,  upon  Jurisdiction  at 
entering  the  proper  order  of  record,  during  any  term  thereof,  to 
fix  any  number  of  days  or  terms  at  which  he  will  hear,  at  his 
chambers,  general  and  special  motions,  arguments  of  demurrer,  and 
arguments  upon  agreed  cases,  and  for  the  making  all  such  inter¬ 
locutory  orders  as  may  be  necessary  to  expedite  the  proceedings 
in  any  cause ;  and  the  said  court  shall  always  be  considered  open 
for  the  hearing  of  all  matters  and  applications  on  the  chancery  side 
thereof,  and  the  granting  of  all  such  orders  as  may  be  required  or 
necessary  in  the  practice  of  said  court :  Provided ,  That  no  final 
order,  judgment  or  decree,  shall  be  entered  in  vacation,  except 
judgment'by  confession,  which  may  be  entered  at  any  time  upon 
filing  the  proper  papers  with  the  clerk  of  said  court,  and  shall  have 
the  same  force  and  effect  as  if  entered  in  term  time  :  And  pro¬ 
vided ,  further ,  That  the  judge  of  said  court  shall  examine  the 
records  of  the  general  and.  special  terms  of  said  court,  as  also  all 
orders  entered  on  motion  days,  which  orders  shall  have  the  same 
force  and  effect,  and  the  judge  shall  have  the  same  power  to 
enforce  the  same,  as  if  entered  in  term  time. 

— 

■ 

TWENTY-FIRST  CIRCUIT. 

[&?$«.  Laws  Feb.  7, 1857,  p.  S,  Sec.  1.] 

That  the  counties  of  Woodford,  Tazewell,  Mason,  Cass  and 
Menard  shall  compose  a  judicial  circuit,  to  be  called  the  “Twenty- 
first  judicial  district,”  and  that  circuit  courts  shall  be  h olden  at 
the  county  seats  of  said  counties  at  the  times  following,  to  wit : 

B 

Spring  Terms.  Spring  terms. 

In  the  county  of  Woodford,  on  the  last  Monday  of  March  in  Woodford, 
each  year. 
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Tazewell. 

Mason. 

Cass. 

Menard. 

Fall  terms. 
Woodford. 

Tazewell. 

Mason. 

Menard. 

Cass. 


Ogle. 

Carroll. 

Whiteside. 

Lee. 


Bureau. 

Putnam. 

Marshall. 


In  Tazewell  county,  one  week  thereafter. 

In  the  county,  of  Mason,  two  weeks  thereafter. 

In  the  county  of  Cass,  two  iveeks  thereafter. 

In  the  county  of  Menard,  two  weeks  thereafter. 

Fall  Terms. 

In  the  county  of  Woodford,  on  the  first  Monday  in  October  in 
each  year. 

In  the  county  of  Tazewell,  one  week  thereafter. 

In  the  county  of  Mason,  two  weeks  thereafter. 

In  the  county  of  Menard,  two  weeks  thereafter. 

In  the  county  of  Cass,  one  week  thereafter. 


TWENTY-SECOND  CIRCUIT. 

[&ess.  Laws  Feb.  5,  1857,  p.  6,  Sec.  1.] 

That  the  counties  of  Lee,  Ogle,  Whiteside  and  Carroll,  shall 
compose  a  judicial  circuit,  to  be  called  the  “  Twenty-second  judi¬ 
cial  circuit  of  the  State  of  Illinois,”  and  the  circuit  courts  shall  be 
holden  at  the  respective  county  seats  of  the  said  counties  at  the 
times  following,  viz. : 

In  the  county  of  Ogle,  on  the  first  Mondays  in  March,  June  and 
October. 

In  the  county  of  Carroll,  on  the  third  Monday  in  March  and 
third  Monday  in  October. 

In  the  county  of  Whiteside,  on  the  fourth  Monday  in  March 
and  fourth  Monday  in  October. 

In  the  county  of  Lee,  on  the  second  Monday  in  April,  the 
third  Monday  in  June  and  second  Monday  in  November. 

Vide,  also,  section  8,  relating  to  the  sixth  circuit. 


TWENTY-THIRD  CIRCUIT. 

[£m.  Laws  Feb.  10,  1S57,  p.  IS,  Sec.  1.] 

That  the  counties  of  Bureau,  Putnam  and  Marshall,  shall  com¬ 
pose  the  twenty-third  judicial  circuit,  and  that  the  circuit  courts 
of  said  counties  shall  be  held  at  the  county  seats  of  said  counties 
at  the  times  following,  to  wit: 

In  the  county  of  Bureau,  on  the  first  Mondays  of  April, 
September  and  January. 

In  the  county  of  Putnam,  on  the  fourth  Monday  of  April  and 
fourth  Monday  of  October. 

In  the  county  of  Marshall,  on  the  first  Monday  of  May,  first 
Monday  of  October,  and  fourth  Monday  of  January. 
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TWENTY-FOURTH  CIRCUIT. 

[Sess.  Laws  Feb.  12,  1857,  p.  20,  Sec.  8.] 

There  shall  be  an  additional  circuit  established,  composed  of  the 
counties  of  Bond,  St.  Clair  and  Madison,  to  be  known  and  styled 
as  the  twenty-fourth  judicial  circuit,  and  the  times  for  holding 
courts  therein  shall  be  as  follows : 

In  the  county  of  Bond,  on  the  second  Mondays  of  April  and  Bond- 
September. 

In  the  county  of  St.  Clair,  on  the  third  Mondays  of  April  and  st.  ciair. 
September. 

In  the  county  of  Madison,  on  the  third  Mondays  thereafter.  Madison. 


(19.)  COOK  COUNTY  COURT  OF  COMMON  PLEAS. 

1.  CONSTITUTIONAL  RECOGNITION  OF  THE  COURT. 

[Schedule,  Sec.  21.] 

The  Cook  and  Jo  Daviess  county  courts  shall  continue  to  exist, 
and  the  judges  and  other  officers  of  the  same  remain  in  office  until 
otherwise  provided  by  law. 


2.  ORIGINAL  ORGANIZATION,  JURISDICTION,  ETC. 

[Rev.  Slat.  1845,  App.  p.  574.] 

Section  1.  That  there  shall  be,  and  hereby  is,  created  and  Title  of  court, 
established, -a  county  court,  in  and  for  the  county  of  Cook,  in  theec‘ 

State  of  Illinois,  which  court  shall  be  called  the  “  Cook  county 
court,”  and  shall  be  a  court  of  record,  with  a  seal  and  clerk,  and 
be  held  by  a  judge  to  be  chosen  in  the  manner,  and  hold  his 
office  for  the  term  prescribed  in  the  constitution  ot  this  state,  for 
the  appointment  of  judges  of  courts  of  record.  Said  judge  shall, 
before  he  enters  upon  the  duties  of  said  office,  take  the  usual  oath 
of  office. 

Sec.  2.  The  said  court  shall  have  jurisdiction  concurrent  with  jurisdiction, 
the  circuit  courts  of  this  state,  in  all  matters  civil  and  criminal,  and 
in  all  suits  and  proceedings,  either  at  law  or  in  equity,  within  the 
limits  of  said  county,  and  shall  have  exclusive  jurisdiction  in  all 
appealed  cases  arising  within  the  same,  and  in  all  cases  of  misde¬ 
meanor,  which  are  prosecuted  by  indictment. 

Sec.  3.  The  process  of  said  court  shall  be  tested  in  the  name  of  Process, 
the  judge  thereof,  and  be  issued  and  executed  in  the  same  manner 
as  process  from  the  circuit  court  of  said  county ;  and  the  rules,  Ruiesof practice, 
proceedings  and  practice,  not  herein  otherwise  provided  for,  shall 
conform,  as  near  as  may  be,  to  the  rules,  proceedings  and  practice 
of  the  circuit  courts  of  the  state;  and  all  orders,  judgments  and  Lien  of  judg- 
decrees  of  said  court,  shall  have  the  same  lien  upon  real  and  per-  ments- 
sonal  estate,  and  shall  be  enforced  and  collected  in  the  same  manner 
as  orders,  judgments  and  decrees,  rendered  in  the  circuit  courts  of 
this  state;  and  appeals  from  the  orders,  judgments  and  decrees  of  Appeals  ami 
said  county  court,  directly  to  the  supreme  court,  shall  be  had  inwutse 
the  same  cases,  and  taken  and  conducted  hi  the,  same  manner  as  is 
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provided  by  the  laws  of  this  state,  for  the  taking  of  appeals  and 
writs  of  error  from  the  circuit  court :  Provided ,  That  the  judge  of 
the  said  court  shall  have  full  power  to  establish  all  such  rules  of 
practice,  at  law  or  in  equity,  as  he  may  think  necessary  to  expedite 
the  business  of  said  court ;  which  rules  of  practice  shall  be  binding 
and  obligatory  upon  the  parties  to  suits  in  said  court,  from  the 
time  they  shall  be  entered  of  record. 

Sec.  4.  The  judge  of  said  court  shall  hold  four  terms  of  said 
court  in  each  year,  in  a  building  to  be  provided  by  the  county 
commissioners’  court  of  said  county,  in  the  city  of  Chicago,  com¬ 
mencing  on  the  first  Mondays  of  May,  August,  November  and 
February,  and  shall  continue  each  term  until  all  the  business 
before  the  same  is  disposed  of.  The  said  judge  shall  have  power 
to  appoint  special  terms  of  said  court  at  such  times  as  he  may 
think  proper,  upon  giving  twenty  days’  notice  thereof  in  the  cor¬ 
poration  newspaper  of  the  city  of  Chicago ;  which  notice  shall  be 
given  by  the  clerk  of  said  court,  under  the  order  of  the  judge  of 
the  said  court ;  and  the  judge  of  the  said  court  shall  have  the 
same  powers  in  vacation  as  are  now  vested  in  the  judges  of  the 
supreme  court  when  acting  as  circuit  judges  in  vacation ;  and  shall 
have  power,  upon  entering  the  proper  order  of  record  in  said  court, 
during  any  term  thereof,  to  fix  any  number  of  days  or  times  at 
which  he  will  hear,  at  his  chambers,  general  and  special  motions, 
arguments  of  demurrers,  and  arguments  upon  agreed  cases,  and 
for  the  making  up  of  issues,  and  for  the  making  of  orders  there¬ 
upon,  and  for  the  making  of  all  such  interlocutory  orders  as  may 
be  necessary  to  expedite  the  proceedings  in  any  cause ;  and  the 
said  court  shall  always  be  considered  open  for  hearing  all  matters 
and  applications  on  the  chancery  side  thereof,  and  the  granting  of 
all  such  orders  as  may  be  required  or  necessary  in  the  practice  of 
said  court:  Provided ,  That  no  final  order,  judgment  or  decree, 
shall  be  entered  in  vacation,  except  judgments  by  confession,  which 
may  be  entered  at  any  time,  upon  filing  the  proper  papers  with  the 
clerk  of  said  court,  and  have  the  same  force  and  effect  as  if  entered 


judge  to  exam-  in  term  time :  And  provided ,  f  urther ,  That  the  judge  of  said 
cord  of  vacation  court  shall  examine  and  sign  the  records  of  the  general  and  special 
order,  etc.  terms  of  said  court,  as  also,  all  orders  entered  on  motion  days, 
which  orders  shall  have  the  same  force  and  effect,  and  the  judge 
shall  have  the  same  power  to  enforce  the  same,  as  if  entered  in 
term  time. 

Recognizances  in  Sec.  5.  That  all  recognizances  taken  before  any  justice  of  the 
criminal  cases.  peace,  within  said  county,  in  any  criminal  proceedings,  shall  be 
taken  as  returnable  to  said  court ;  and  said  justice  shall  return  all 
the  papers  in  criminal  cases  to  the  said  court,  in  the  same  manner 
as  now  required  by  law,  to  the  circuit  courts ;  and  all  fines,  pen¬ 
alties  and  forfeitures,  had  or  taken  in  any  criminal  proceeding 
whatsoever,  shall  enure  to  the  benefit  of  said  county, 
cierk.  Sec.  6.  The  clerk  of  said  court  shall  be  appointed  by  the  judge 

thereof,  and  shall,  before  entering  upon  the  duties  of  said  office, 
make  and  file  with  the  clerk  of  the  county  commissioners’  court, 
his  bond,  with  good  and  sufficient  securities,  to  be  approved  of  by 
the  judge  of  said  court,  to  the  people  of  the  State  of  Illinois,  in 
the  penal  sum  of  five  thousand  dollars,  conditioned,  well,  truly 
and  faithfully  to  perform  the  duties  of  his  said  office,  and  to  pay 
over  and  account  for  all  such  sums  of  money  as  may  come  into  his 
hands,  by  virtue  of  his  said  office,  and  a  new  bond,  with  further, 
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other  or  additional  securities,  given  whenever  the  judge  of  said 
court  shall  direct. 

Sec.  7.  The  grand  and  petit  jurors  of  said  court,  shall  be  Jury, 
selected  by  the  county  commissioners’  court  of  Cook  county,  in 
the  manner  provided  by  law  for  the  selection  of  jurors  for  the 
circuit  court,  and  shall  possess  the  same  qualifications,  be  liable  to 
the  same  penalties  and  punishments,  have  the  benefit  of  the  same 
excuses  and  exemptions,  shall  take  the  same  oaths,  and  possess 
the  same  powers,  and  be  governed  in  all  their  proceedings  in  the 
same  manner  as  is  prescribed,  allowed  and  imposed,  in  the  case  of 
jurors  in  the  circuit  court. 

Sec.  8.  The  sheriff  shall  perform  the  same  duties,  and  have  the  Duties  of  sheriff, 
same  powers,  and  be  liable  to  the  same  penalties,  in  the  said  court, 
as  he  may  perform,  has  or  may  be  subject  to,  in  the  circuit  court; 
and  there  shall  be  elected  by  the  legislature,  a  prosecuting  attor-  Prosecuting  at- 
ney  for  said  county,  who  shall  hold  his  office  for  the  term  of  two  torney- 
years,  and  until  a  successor  is  appointed  and  qualified. 

Sec.  9.  The  clerk,  jurors,  sheriff  and  other  officers  of  said  court,  Compensation  of 
shall  receive  the  several  fees  and  compensation  that  now  are,  or  Jorsa’nd Ser  o£ 
hereafter  may  be,  allowed  for  similar  services,  in  the  circuit  courts  fiC€rs- 
of  this  state,  to  be  received,  collected  and  paid,  in  like  manner  as 
such  fees  now  are,  or  hereafter  shall  be  ;  and  the  judge  of  said 
court  shall  receive  a  salary  of  six  hundred  dollars,  and  the  prose¬ 
cuting  attorney,  two  hundred  dollars,  to  be  paid  quarterly,  out  of 
the  state  treasury. 


AMENDATORY  ACT. 

[to.  Laws  Feb.  6,  1S49,  p.  69.] 

Section  1.  That  on  the  first  Monday  of  April,  in  the  year  of  our  Election  of  judge 
Lord  one  thousand  eight  hundred  and  forty-nine,  and  every  fourth  and  cleik’ 
year  thereafter,  an  election  shall  be  held  in  Cook  county,  at  which 
election  there  shall  be  chosen  one  judge  of  the  court,  created  by  an 
act  entitled  “  An  act  to  establish  the  Cook  county  court,”  approved 
February  21st,  1845  ;  also  a  clerk  of  said  court,  and  a  prosecuting 
attorney,  to  perform  the  duties  provided  for  in  said  act,  who  shall 
each  hold  their  respective  offices  for  the  term  of  four  years,  and 
until  their  successors  shall  be  elected  and  qualified. 

Sec.  2.  The  said  election  shall  be  conducted  and  the  returns  Returns,  etc. 
thereof  made,  in  all  respects,  as  in  other  elections  for  county  offi¬ 
cers.  The  person  receiving  the  greatest  number  of  votes  for 
either  of  said  offices,  shall  be  declared  duly  elected,  and  shall  be 
commissioned  by  the  governor. 

Sec.  3.  Before  entering  upon  the  duties  of  their  respective  offi-  Oath, 
ces,  the  person  so  chosen  shall  take  the  usual  oath  of  office ;  and 
the  clerk  and  prosecuting  attorney  shall  each  execute  a  bond  in 
the  manner  prescribed  in  the  act  creating  said  court. 

Sec.  4.  Upon  the  commencement  of  every  suit  on  the  law  side  Judges’  fees, 
of  said  court,  the  plaintiff  in  such  suit,  before  process  shall  be 
issued,  shall  pay  to  the  clerk  of  said  court  the  sum  of  one  dollar 
and  fifty  cents,  and  upon,  the  taking  of  each  appeal  from  the 
decision  of  any  justice  of  the  peace  within  the  limits  of  the  city 
of  Chicago,  whether  bond  is  filed  with  the  justice  of  the  peace  or 
clerk  of  the  court,  the  sum  of  fifty  cents  shall  first  be  paid  by  the 
party  taking  the  appeal  before  the  same  shall  be  allowed ;  and 
upon  the  commencement  of  each  chancery  suit,  before  process 
82 
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shall  he  issued,  there  shall  he  paid  hy  the  complainant  to  the  clerk 
the  sum  of  two  dollars  and  fifty  cents  ;  which  said  amounts  shall 
he  taxed  against  the  losing  party  as  other  costs  are.  The  above 
fees  shall  he  reserved  and  paid  to  the  judge  of  said  court  at  the 
expiration  of  each  quarter,  during  each  year. 

Sec.  5.  That  before  any  judgment  shall  he  entered  in  said  court 
hy  confession,  and  without  the  issuing  of  any  process,  if  the 
amount  of  such  judgment  shall.be  for  a  less  sum  than  one  hundred 
dollars,  there  shall  he  paid  to  the  clerk  of  said  court  fifty  cents ; 
if  the  judgment  shall  he  for  a  sum  exceeding  one  hundred  dollars 
and  not  more  than  five  hundred  dollars,  there  shall  he  [paid]  to 
the  clerk  of  said  court  one  dollar;  if  the  judgment  shall  be  for  a 
sum  exceeding  five  hundred  dollars,  there  shall  he  paid  to  the  clerk 
of  said  court  one  dollar  and  fifty  cents ;  which  said  amounts  shall 
he  taxed  against  the  losing  party  as  in  other  cases;  which  sums,  so 
paid,  shall  be  hy  the  clerk  of  said  court  paid  over  to  the  judge  of 
said  court  at  the  expiration  of  each  quarter  during  each  year. 

Sec.  6.  That  it  shall  he  the  duty  of  each  justice  of  the  peace 
within  the  limits  of  the  city  of  Chicago,  to  make  out  and  furnish 
to  the  judge  of  said  court,  on  the  first  day  of  each  term  of  said 
court,  a  list  of  the  appeals  granted  hy  him  to  the  said  court,  and 
shall,  at  the  same  time,  pay  over  the  sums  hy  him  received  on  the 
granting  of  each  appeal. 

Sec.  7.  All  the  powers,  rights,  duties  and  obligations  conferred 
or  imposed  upon  the  said  judge,  clerk,  prosecuting  attorney,  or 
either  of  them,  in  and  hy  the  said  act  creating  the  said  court,  are 
hereby  conferred  and  imposed  upon  the  said  officers,  and  each  of 
them,  to  he  elected  hy  authority  of  this  act.  And  all  process 
hereafter  issued  out  of  said  court,  shall  he  tested  in  the  name  of 
the  clerk  of  said  court. 

Sec.  8.  That  the  judge  of  said  court  shall  have  power  to  remove 
the  clerk  thereof,  and  to  appoint  another  in  his  place,  who  shall 
hold  his  office  until  the  next  general  election  to  he  held  under  the 
authority  of  this  act :  Provided ,  That  the  reasons  for  the  removal 
of  any  clerk  shall  he  hy  the  judge  entered  at  length  upon  the 
records  of  said  court. 

Sec.  9.  That  when  any  vacancy  shall  occur  in  the  office  of 
judge  or  prosecuting  attorney  for  said  circuit,  it  shall  he  the  duty 
of  the  governor  to  issue  his  writ  of  election  to  the  sheriff  of  said 
county,  commanding  said  sheriff  to  give  twenty  days’  notice  of  an 
election  to  fill  such  vacancy  ;  whereupon  an  election  shall  he  held 
in  the  manner  directed  for  other  county  elections. 

Sec.  10.  In  all  cases  where  the  election  of  any  person  to  act  as 
the  judge  of  the  said  court  shall  he  contested,  the  same  proceed¬ 
ings  and  trial  shall  be  had  in  every  respect,  as  is  provided  hy  laws 
for  contesting  the  election  of  any  judge  of  any  circuit  court  in  this 
state ;  and  in  all  cases  where  the  right  of  any  person  to  act  as 
clerk  or  prosecuting  attorney  shall  be  contested,  the  same  proceed¬ 
ings  shall  he  had  as  in  other  contested  elections  for  county  officers ; 
hut  such  contest  shall  he  heard  and  tried  in  the  circuit  court  for 
the  county  of  Cook. 

Sec.  11.  So  much  of  the  act  mentioned  in  the  first  section 
of  this  act  as  conflicts  herewith,  he,  and  the  same  is  hereby, 
repealed.  , 
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AMENDATORY  ACT. 

[Ness.  Laws  Nov.  5,  1S49,  p.  14,  Sec.  11.] 

That  there  shall  be  added  to  the  name  and  title  of  the  Cook  Name  of  court, 
county  court,  created  by  an  act  of  the  legislature,  approved  on  the changed- 
21st  February,  1845,  and  referred  to  in  the  twenty -first  section  of 
the  schedule  of  the  constitution,  the  words  “  of  common  pleas,” 
so  that  the  title  and  name  of  said  court  shall  henceforward  be  the 
“Cook  county  court  of  common  pleas,”  and  the  regular  terms  of  Regular  terms, 
said  last  named  court  shall  hereafter  be  held  on  the  first  Mondays 
of  February  and  September  in  each  year,  instead  of  the  times 
heretofore  designated  by  law  ;  and  the  said  Cook  county  court  of 
common  pleas,  and  the  said  circuit  court  of  Cook  county,  shall  Jurisdiction  con- 
have  equal  and  concurrent  jurisdiction  in  all  cases  of  misdemeanor,  STourt?h  cir" 
arising  under  the  criminal  laws  of  this  state,  and  in  all  cases  of 
appeals  from  justices  of  the  peace,  arising  or  instituted  within  said 
county  of  Cook,  any  law  in  anywise  to  the  contrary  notwithstand¬ 
ing  ;  and  all  appeals  from  justices  of  the  peace  within  said  county  Appeals, 
of  Cook,  shall  be  taken  and  carried  to  whichever  of  said  courts 
the  term  of  which  shall  be  held  next  after  any  such  appeal  shall 
have  been  applied  for  and  taken. 


PRACTICE  IN  THIS  COURT,  Vide  CIVIL  PROCEDURE. 


(20.)  COUNTY  COURTS. 

1.  CONSTITUTIONAL  PROVISIONS. 

[Constitution  Art.  V.] 

Section  16.  There  shall  be,  in  each  county,  a  court,  to  be  called  court, 
a  county  court. 

Sec.  17.  One  county  judge  shall  be  elected  by  the  qualified  Judge, 
voters  of  each  county,  who  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  18.  The  jurisdiction  of  said  court  shall  extend  to  all  pro- Jurisdiction, 
bate  and  such  other  jurisdiction  as  the  general  assembly  may 
confer  in  civil  cases,  and  such  criminal  cases  as  may  be  prescribed 
by  law,  where  the  punishment  is  by  fine  only,  not  exceeding  one 
hundred  dollars.  • 

Sec.  19.  The  county  judge,  with  such  justices  of  the  peace  in  county  business, 
each  county  as  may  be  designated  by  law,  shall  hold  terms  for  the 
transaction  of  county  business,  and  shall  perform  such  other  duties 
as  the  general  assembly  shall  prescribe  :  Provided,  The  general 
assembly  may  require  that  two  justices,  to  be  chosen  by  the  quali¬ 
fied  electors  of  each  county,  shall  sit  with  the  county  judge  in  all 
cases  ;  and  there  shall  be  elected,  quadrennially,  in  each  county,  a 
clerk  of  the-  county  court,  who  shall  be  ex  officio  recorder,  whose  Recorder, 
compensation  shall  be  fees :  Provided ,  The  general  assembly 
may,  by  law,  make  the  clerk  of  the  circuit  court  ex  officio  recorder, 
in  lieu  of  the  county  court. 
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Sec.  20.  The  general  assembly  shall  provide  for  the  compensa¬ 
tion  of  the  county  judge. 

fc. 

[, Schedule ,  Sec.  6.] 

The  county  commissioners’  courts,  and  the  probate  justices  of 
the  several  counties,  shall  continue  in  existence  and  exercise  their 
present  jurisdiction  until  the  county  court,  provided  in  this  consti¬ 
tution,  is  organized  in  pursuance  of  an  act  of  the  general  assembly, 
to  be  passed  at  its  first  session. 


2.  PEESENT  OEGANIZATION,  Vide  COUNTIES. 


(21.)  OLD  STATUTES  WHICH  ARE  TO  BE  CONSULTED  UNDER  THE 
AUTHORITY  OF  HANNA  v.  YOCUM, ,  17  ILL.  R.  387. 

IR&o.  Stat.  1845,  Chap.  ZJJJF.] 

Section  4.  Said  probate  justices  of  the  peace  are  hereby  vested 
with  the  same  powers  and  jurisdiction  in  civil  cases,  which  are  or 
shall  be  conferred  by  law  upon  other  justices  of  the  peace,  and  in 
the  exercise  of  said  powers  and  jurisdiction,  the  rules  of  law 
which  are  or  shall  be  applicable  to  ordinary  justices  of  the  peace, 
shall  be  applicable  to  the  probate  justices  of  the  peace  hereby 
created,  and  to  all  proceedings  before  them,  growing  out  of  such 
power  and  jurisdiction;  and  appeals  may  be  taken  from,  and  writs 
of  certiorari  prosecuted  upon  their  judgments  rendered  under  the 
power  conferred  in  this  section,  in  tli£  manner  provided  in  case  of 
similar  judgments  rendered  by  justices  of  the  peace. 

Sec.  5.  The  said  justices  of  the  peace  hereby  created,  shall  also 
have  jurisdiction  of  all  cases  of  debt  and  assumpsit ,  express  or 
implied,  where  executors  or  administrators  shall  be  parties,  plaintiff 
or  defendant,  and  when  the  amount  on  either  side  claimed  to  be 
due  shall  not  exceed  one  thousand  dollars. 

Sec.  6.  In  addition  to  the  judicial  powers  conferred  in  the 
preceding  sections,  the  said  probate  justices  of  the  peace  shall 
have,  possess,  and  exercise  within  their  respective  counties,  the 
following  ministerial  powers,  to  wit : 

1st.  Power  to  administer  all  oaths  or  affirmations  concerning 
any  matter  or  thing  before  them. 

2d.  To  issue  and  grant  letters  of  administration,  letters 
testamentary  and  letters»of  guardianship,  and  repeal  the  same. 

3d.  To  take  probate  of  wills,  and  record  the  same. 

4th.  To  determine  the  person  or  persons  entitled  to  letters  of 
administration,  or  to  letters  testamentary,  and  in  general,  to  do 
and  perform  all  things  concerning  the  granting  of  letters  testa¬ 
mentary,  or  of  administration,  or  of  guardianship,  which  the  judge 
of  probate  may  do  by  the  existing  laws. 

5th.  To  receive,  file  and  record  inventories,  appraisement  bills 
and  sale  bills,  as  is  required  by  the  existing  laws. 

6th.  To  require  executors,  administrators  and  guardians,  to 
exhibit  and  settle  their  accounts,  and  to  settle  for  the  estates  and 
property  in  their  hands,  and  for  that  purpose  they  may  issue  eita- 
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tions  and  attachments  into  every  county  in  this  state,  to  be 
executed  by  the  sheriffs  of  the  said  counties. 

'7th.  To  do  and  perform  all  other  acts  of  a  ministerial  character 
which  the  judges  of  probate  are  now  authorized  to  perform  in 
their  respective  counties. 

8th.  To  take  and  certify  acknowledgments  and  proofs  of  deeds 
and  other  instruments,  to  take  affidavits  and  depositions,  and  to 
administer  oaths,  to  the  same  extent,  and  with  like  effect,  as  other  ' 
justices  of  the  peace. 

Sec.  7.  It  it  should  become  necessary  to  use  copies  of  the  Transcripts, 
proceedings  had  before  such  probate  justices  of  the  peace,  under 
the  ministerial  powers  aforesaid,  or  any  of  them,  in  any  other  state 
or  territory,  the  parties  interested  therein  may  procure  a  transcript 
thereof,  and,  on  motion,  the  same  may  be  filed  in  the  clerk’s  office 
of  the  circuit  court,  and  shall  be  considered  a  matter  of  record  in 
said  court,  and  copies  thereof  niay  be  certified  as  other  records  of 
said  court  are  or  may  be. 

Sec.  8.  The  said  courts  shall  sit  in  their  respective  counties  Terms, 
throughout  this  state,  on  the  first  Monday  in  every  month,  and  at 
such  other  times  as  extraordinary  circumstances  may  require,  and 
continue  open  until  all  the  business  pending  before  them  shall  be 
disposed  of.  The  said  courts  shall  each  have  a  seal,  and  may  issue  Process, 
all  process  necessary  under  the  hand  and  seal  of  the  probate  justice, 
and  all  such  process  shall  bear  date  when  issued :  the  said  probate 
justice  shall  record  all  his  proceedings  at  length,  in  a  book  or  books, 
by  him  for  that  purpose  furnished.  For  all  necessary  books  so  Record, 
furnished,  the  respective  county  commissioners’  courts  shall  allow 
the  said  probate  justice  a  reasonable  compensation,  to  be  paid  out 
of  the  county  treasury. 

Sec.  9.  All  matters  of  law  and  of  fact  shall  be  determined  by  Trials, 
said  court,  when  properly  before  it ;  and,  in  all  cases,  an  appeal  or  Appeals,  etc. 
writ  of  certiorari  shall  lie  to  the  circuit  court  of  the  county,  to  be 
prosecuted  in  the  same  manner  as  appeals  and  writs  of  certiorari 
are  prosecuted  from  the  decisions  of  other  justices  of  the  peace. 

Sec.  10.  The  said  probate  justices  of  the  peace  are  hereby  Jurisdiction, 
vested  with  all  the  judicial  powers  usually  exercised  by  former 
judges  of  probate,  but  in  all  cases  of  the  exercise  of  such  judicial 
powers,  they  shall  report  their  proceedings  therein  to  the  next  term  Report  to  circuit 
of  the  circuit  court  of  their  respective  counties  on  the  first  day  court' 
thereof,  for  approval  or  rejection  of  such  circuit  court;  and  if  such 
proceedings  shall  be  approved  by  the  circuit  court,  the  same  shall 
be  considered  as  a  matter  of  record  in  said  court. 

Sec.  11.  Letters  of  administration,  letters  testamentary,  and  all  Private  seal, 
process,  certificates,  and  all  other  papers  made  or  issued  by  probate 
justices  of  the  peace,  to  which  the  private  seal  of  such  justice  is  or 
may  be  affixed,  because  of  their  being  no  public  seal,  shall  be  as 
valid,  to  all  intents  and  purposes,  as  though  a  public  seal  had  been 
used.  , 

Sec.  12.  Administrators  and  executors,  and  their  sureties,  may  Suits  on  adminis- 
be  sued  on  their  bonds  in  the  probate  court,  subject  to  the  limita-  ecutort  bonds x' 
tion  contained  in  section  five  of  this  chapter,  and  the  proofs  and 
proceedings  shall  be  as  in  ordinary  cases. 

Sec.  13.  The  probate  justices  of  the  peace  shall  make,  keep  and  Record, 
preserve  complete  records  of  all  wills,  testaments  and  codicils,  and 
the  probate  thereof,  all  letters  testamentary  and  of  administration, 
and  all  bonds  taken  of  executors  or  administrators,  and  shall  file 


(354 


JUDICIAL  DEPARTMENT. 


[part  II. 


Process. 


Sheriff. 


Record. 


Teste  of  letters, 
process,  etc. 


Jurisdiction. 


Vacancy. 


Fees. 


Appeals. 


and  preserve  the  originals  of  the  aforesaid  papers,  and  all  invento¬ 
ries,  appraisements,  sale  bills  and  other  exhibits,  presented  to  and 
received  by  said  courts,  appertaining  to  the  administration  and 
settlement  of  estates ;  and  shall  enter  on  their  order  books  the  ♦ 
amount  of  all  such  inventories,  appraisements,  sale  bills 4 and  other 
exhibits,  under  a  proper  heading  for  easy  reference ;  and  shall 
enter  upon  their  books  of  record  all  matters,  controversies  and 
suits  that  shall  arise  for  decision  or  adjudication  before  them,  with 
the  names  of  the  parties,  and  the  judgment  or  opinion  of  the  court, 
in  order  that  there  may  be  no  difficulty  in  taking  appeals. 

Sec.  14.  The  probate  justices  of  the  peace  shall  have  power  to 
issue  all  process  necessary  to  enforce  the  judgments  and  decrees 
of  said  court,  which  process  shall  be  directed  to  the  sheriff  or  to 
any  constable  of  the  county.  And  any  sheriff  or  constable  to 
whom  such  process  shall  be  directed,  is  hereby  authorized  and 
required  to  execute  the  same,  and  they  shall  be  entitled  to  the 
same  fees  as  are  allowed  for  serving  like  process  issued  by  a  justice 
of  the  peace. 

Sec.  15.  The  probate  justices  of  the  peace  shall  provide  well 
bound  books,  and  enter  therein  the  accounts  of  executors  and 
administrators,  so  as  to  make  the  same  complete  records  of  all 
accounts  allowed,  and  all  settlements  of  estates  made  in  said 
courts. 

Sec.  16.  All  letters  testamentary,  letters  of  administration, 
either  with  or  without  the  will  annexed,  letters  of  administration  to 
collect,  and  de  bonis  non;  writs,  summons,  citations,  subpoenas, 
and  all  other  processes  which  may  at  any  time  be  made  or  issued 
by  the  justice  of  probate,  in  the  discharge  of  his  official  duties, 
shall  be  made  and  issued  in  the  name  of  the  people  of  the  State  of 
Illinois,  bear  teste  in  the  name  of  such  probate  justice,  and  be 
sealed  with  the  seal  of  the  said  court  of  probate. 

Sec.  17.  The  probate  justices  in  each  county  in  this  state  shall 
have  jurisdiction  and  authority  to  hear  and  determine  all  causes, 
matters  and  controversies  testamentary,  which  shall  be  brought 
before  them,  touching  the  proof  of  wills,  testaments  and  codicils, 
and  may  grant  probate  thereof:  and  shall  hear  and  determine  the 
right  of  administration  of  estates  of  persons  dying  intestate ;  and 
to  do  all  other  things  touching  the  granting  of  letters  testamentary, 
and  of  administration,  and  the  settlement  of  estates. 

Sec.  18.  When  any  probate  justice  of  the  peace  shall  die,  resign, 
refuse  to  qualify,  or  be  removed  from  office,  or  the  office  shall  in 
any  way  become  vacant,  such  office  may  be  filled  by  a  special 
election,  to  be  called  and  held  in  the  same  manner  as  in  the  case  of 
justices  of  the  peace.  And  if  any  probate  justice  of  the  peace 
shall  refuse  to  qualify  and  give  bond,  in  manner  and  within  the 
time  specified  in  case  of  other  justices  of  the  peace,  the  office  shall 
in  like  manner  be  deemed  vacant. 

Sec.  19.  The  probate  justices  of  the  peace,  when  acting  as 
ordinary  justices  of  the  peace,  shall  be  entitled  to  the  fees  allowed 
by  law  to  justices  of  the  peace  for  similar  services,  and  when  acting 
under  the  powers  usually  exercised  by  judges  of  probate,  they 
shall  be  allowed  such  fees  as  shall  be  from  time  to  time  allowed 
by  law. 

Sec.  20.  Appeals  maybe  taken  from  all  judgments,  decrees  and 
decisions  rendered  by  probate  justices  of  the  peace,  while  acting 
in  the  capacity  of  judges  of  probate,  whether  such  acts  be  per- 
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formed  in  their  judicial  or  ministerial  character ;  such  appeals  to 
be  taken  and  prosecuted  in  the  same  manner,  and  with  like  effect, 
as  appeals  from  the  judgments  and  decisions  of  other  justices  of 
the  peace. 

Sec.  21.  Parties  litigant,  in  suits  before  such  probate  justices  of  Trial  by  jury, 
the  peace,  whether  acting  as  courts  of  probate  or  justices  of  the 
peace,  shall  be  entitled  to  trial  by  jury,  as  is  provided  in  suits  t 

before  other  justices  of  the  peace. 


AMENDMENT. 

[Rev.  Stat.  1S45,  App.  p.  21.] 

Section  1.  That  it  shall  be  the  duty  of  each  and  every  probate  Record, 
justice  of  the  peace  in  this  state,  to  enter  in  the  proper  books  of  his 
office  a  full  and  perfect  record  of  all  orders,  judgments  or  decrees, 
which  shall  be  hereafter  made  by  such  officer,  in  the  due  course  of 
his  proceedings,  when  acting  as,  and  discharging  the  duties  of, 
probate  justice  of  the  peace. 

Sec.  2.  If  any  such  probate  justice  of  the  peace  shall  willfully 
fail,  neglect  or  refuse  to  make,  or  cause  to  be  made,  a  full  and 
perfect  record  of  all  such  orders,  decrees  or  judgments,  made  as 
aforesaid,  within  ten  days  from  the  time  of  making  the  same,  he 
shall  be  held  and  taken  to  be  guilty  pf  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  lined  in  any  sum  not  less  than  live  nor 
more  than  one  hundred  dollars. 


.ADDITIONAL  AMENDMENT. 

•S  > 

[Rev.  Stat.  1  S45,  App.  p.  22.] 

Section  1.  That  all  the  entries  which  have  been  made,  and  Record  of  pro- 
which  shall  hereafter  be  made,  and  all  proceedings  which  have  cee(hngs‘ 
been  had,  or  which  may  hereafter  be  had,  by  probate  justices  of 
the  peace,  in  the  several  counties  of  this  state,  in  taking  and  enter¬ 
ing  proof  of  wills  and  codicils,  and  recording  the  same,  granting 
letters  testamentary  and  letters  of  administration,  and  recording 
the  same,  taking  bonds  in  all  such  cases,  and  recording  the  same, 
receiving  and  recording  inventories  and  sale  bills,  and  all  other 
entries  and  proceedings  of  such  probate  justices  of  the  peace  of 
and  concerning  the  settlement  of  estates  of  any  deceased  person, 
and  the  entries  and  proceedings  which  have  been  or  which  may 
hereafter  be  made  or  had,  touching  the  duties  of  said  probate 
justices,  under  the  laws  in  reference  to  minors,  orphans  and  guar¬ 
dians,  are  hereby  declared  matters  of  record ;  and  all  the  entries 
of  proceedings  which  may  have  been  or  shall  hereafter  be  made, 
by  the  said  probate  justices  of  the  peace,  or  copies  thereof,  duly 
certified  by  them,  or  either  of  them,  under  the  hand  and  seal  of  the 
said  probate  justice  of  the  proper  county,  shall  be  good  evidence, 
where  such  evidence  may  be  required,  of  such  entries  and  pro¬ 
ceedings,  in  all  the  courts  of  law  and  chancery  in  this  state,  any 
law  to  the  contrary  notwithstanding. 

Sec.  2.  And  so  much  of  the  act  entitled  “  An  act  to  provide  for  Repealing 
the  election  of  probate  justices  of  the  peace,”  as  requires  transcripts clause' 
of  proceedings  before  probate  justices  to  be  filed  in  the  clerk’s 
office  of  the  circuit  court,  in  order  to  be  used  as  evidence  in  any 
other  state  or  territory,  and  so  much  as  requires  probate  justices 
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to  report  their  proceedings  to  the  circuit  courts  of  their  respective 
counties  for  the  approval  or  rejection  of  such  circuit  courts,  is 
hereby  repealed. 

Saving  clause.  Sec.  3.  That  in  all  cases  where  probate  justices  have  failed  to 
make  such  report,  it  shall  not  be  required ;  but  their  record,  or 
certified  copies  of  the  same,  shall  be  good  evidence,  as  though  the 
same  had  been  reported  to  the  circuit  courts  of  their  respective 
counties,  and  approved  by  said  courts. 

Sec.  4.  That  all  rights  acquired,  or  liabilities  incurred,  before 
this  act  takes  effect,  are  not  to  be  affected  by  the  passage  of 
this  act. 


THE  LAW  RECOGNIZED  BY  THE  DECISION  IN  11  ILL.  R.  387. 

[Rev.  Stat.  1833,  p.  656,  Sec.  1.] 

jurisdiction  of  That  judges  of  probate  shall  have  jurisdiction  concurrently 
extended  piobate  qie  cjrcup;  courts,  in  all  cases,  without  regard  to  the  amount 
in  controversy,  when  an  executor  or  administrator  is  a  party 
defendant,  and  when  he  must  necessarily  be  sued  as  such.  And 
when  a  claim  shall  be  filed,  or  suit  brought,  against  any  executor 
or  administrator,  and  it  shall  appear  on  trial  that  such  claimant  or 
plaintiff  is  indebted  to  such  executor  or  administrator,  it  shall  be 
lawful  for  such  judge  of  probate  to  give  judgment  therefor,  and 
issue  an  execution,  or  any  other  final  process  which  the  circuit 
court  might  issue  in  like  cases.  And  the  said  court  shall  have 
power,  before  giving  judgment  against  any  executor  or  adminis¬ 
trator,  to  require  the  claimant  to  make  oath  that  such  claim  is  just 
and  unpaid :  Provided ,  That  the  amount  of  such  judgment  shall 
not  be  increased  upon  the  testimony  of  the  claimant. 


CHANGE  OE  VENUE  IN  COUNTY  COURTS  01  LA  SALLE,  LIVINGSTON 

AND  GRUNDY. 

[Xe-ss.  Laws  Jan.  28,  1S57,  p.  45.] 

Change  of  venue  Section  1.  That  a  change  of  venue  shall  hereafter  be  allowed 
allowed.  jn  any  suit  depending  in  either  of  the  county  courts  of  La  Salle, 
Livingston  or  Grundy  counties;  the  manner  of  obtaining  such 
change  of  venue  shall  be  the  same  as  is  now  provided  by  law  for 
obtaining;  changes  of  venue  in  the  circuit  courts  of  this  state,  and 
changes  of  venue  shall  be  allowed  in  said  county  courts  for  the 
same  causes  for  which  changes  of  venue  are  allowed  by  law  in 
said  circuit  courts.  • 

venue  to  be  Sec.  2.  ‘  When  exception  shall  be  taken  to  the  judge  of  said 
com"  of  adjoin-  county  court  in  the  petition  for  change  of  venue,  the  venue  in  said 
ing  county.  cause  shall  be  changed  to  the  circuit  court  of  the  same  county  ; 

and  when  exception  shall  be  taken  to  the  inhabitants  of  said  county, 
the  cause  shall  be  changed  to  the  next  adjoining  county,  where  the 
causes  complained  of  do  not  exist. 
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COUNTY  COUET  OF  LAKE. 

Laws  Feb.  12,  1853,  p.  262.J 

rnnnHT;fwVlThat  the  jyisdiction  of  .the  county  court  o£  Lake  'jurisdiction  ex- 
coiuitj  is  hereby  so  extended  that  said  court  shall  have  concurrent tem,ed- 

inhs1^/1011  *  T  °irCU1,t  oonrts  of  tllis  state,  °f  all  matters  and 

suits  at  common  law  or  by  statute,  except  actions  of  ejectment 

within  said  county,  where  the  amount  in  controversy  shall  not 

exceed  five  hundred  dollars,  and  shall  have  exclusive  'jurisdiction 

fundr“d  doTars.n°rS’  PUniShaWe  by  fine  ^  110t  e«oeding  one 

.  ®EC-  2‘  The  Process  of  said  court  shall  be  issued  and  executed  Process, 
in  the  same  manner  as  the  process  of  the  circuit  courts,  and  the 
l  ules,  pi  oceedmgs  and  practice,  not  herein  otherwise  provided  for 
s  iail  conform,  as  near  as  may  be,  to  the  rules,  proceedings  and’ 
practice  of  the  circuit  courts  of  this  state,  and  all  orders  and 
judgments  of  said  court  shall  have  the  same  lien  upon  real  and  r  ... 

personal  estate,  and  shall  be  enforced  and  collected  in  the"  same  h”"”™” 

manner,  as  orders  and  judgments  rendered  or  made  in  the  circuit 
courts  of  this  state. 

fi,  n]ECVi*  ApP^al.S  c]nd  writs  e.rror  maybe  prosecuted  from  all  Appeals  ami 
nnai  oiders  and  judgments  of  said  court  to  the  circuit  court  of writs  oferror- 

said  county  (texcept  in  cases  of  judgments  confessed),  in  the  same 
manner  as  appeals  and  writs  of  error  are  prosecuted  from  the  cir- 
cmt  courts  of  this  state  to  the  supreme  court,  but  no  writ  of  error 
shall  be  granted  unless,  the  same  shall  be  applied  for  within  six 
months  after  the  rendition  of  the  order  or  judgment  complained  of. 

bEc.  4.  Ihe  p.  meedings  and  practice  in  taking  and  prosecuting  Appeals  and 
. UC1  appeals  and  writs  of  error,  shall  be  the  same  as  are  provided  writs  of  error 
m  cases  of  appeals  and  writs  of  error  from  the  circuit  Courts  to  l~dcS. 
the  sup1  erne  court  of  this  state,  excepting  that  the  writs  of  error  £Tts;- 
shall  be  allowed  by  the  judge  of  said  circuit  court ;  and  in  hear-  *  1  °n 
nig  and  rendering  judgments  upon  said  appealed  cases  and  cases 
m  error,  said  circuit  court  shall  be  governed  by  the  same  rules  as 
the  supreme  court  upon  the  trial  of  appeals  and  writs  of  error : 

Provided,  That,  in  all  appeals  from  the  said  court  to  the  said  cir-  Proviso, 
cult  court,  the  appellant  shall  lodge  in  the  office  of  the  clerk  of 
ie  circuit  court  an  authenticated  copy  of  the  record  in  said  cause 
on  or  before  the  first  day  of  the  next  term  of  said  circuit  court.  ’ 

.  ,ec.  5.  All  appeals  from  decisions  of  justices  of  the  peace  of  Appeals, 
said  court,  shall  be  taken  to  said  county  court:  Provided ,  That  Proviso, 
when  a  term  of  the  circuit  court  of  said  county  shall  intervene 
between  the  taking  of  any  such  appeal  and  the  next  term  of  said 
county  court,  it  shall  be  optional  with  the  appellant  to  take  his 
appeal  either  to  said  circuit  or  county  court. 

fo,StlC'  6;  Ther.®  sIlallbf  fo,ur  terms  of  said  court  held  in  each  year,  Number  of  tenus. 
101  the  transaction  of  the  business  with  the  jurisdiction  whereof 

it  is  hereby  vested,  and  also  such  other  business  as  said  court  is  by 

law  authorized  to  transact ;  which  said  terms  shall  commence  on 

he  second  Mondays  of  April,  July  and  October,  and  on  the  fourth  Terms  to  com- 

Monday  of  January  m  each  year,  and  each  term  shall  continue  mence* 

until  all  the  business  before  the  same  is  disposed  of ;  said  terms  to 

e  held  at  Waukegan,  in  said  county,  in  a  building  to  be  provided 

>y  the  board  of  supervisors  of  said  county  ;  but  no  terms  hereby 
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Power  of  judge. 


Grand  and  petit 
jurors. 


provided  for  shall  be  held  to  change  the  regular  terms  of  said  court 

now  provided  by  law. 

Sec.  7.  The  judge  of  said  court  shall  .have  power  to  prescribe, 
bv  rules  to  be  entered  upon  its  records,  the  manner  in  which  judg¬ 
ments  by  confession  and  default  may  be  entered  m  vacation,  and 
all  judgments  entered  in  pursuance  of  such  rules,  shall  take  ettect 
from  the  time  of  such  entry,  and  have  the  same  force  and  enect  as 

if  they  had  been  entered  in  term  time.  ,  , 

Sec.  8.  The  grand  and  petit  jurors  of  said  court  shall  be  selected 

bv  the  board  of  supervisors  of  said  county,  in  the  manner  provided 
bv  law  for  the  selection  of  jurors  for  the  circuit  courts,  and  shall 
possess  the  same  qualifications  and  be  liable  to  the  same  penalties 
and  punishments,  have  the  same  benefit  of  the  same  excuses  and 
exemptions,  shall  take  the  same  oaths  and  possess  the  same  powers, 
and  be  governed  in  all  their  proceedings  in  the  same  manner,,  as  is 
prescribed,  allowed  and  imposed  in  the  case  of  jurors  m  the  circuit 

Sec.  9.  The  clerk,  jurors,  sheriff  and  other  officers  of  said  court, 
shall  receive  the  several  fees  and  compensations  that  now  are,  or 
hereafter  may  be,  allowed  for  similar  services  in  the. circuit  courts 
of  this  state,  to  be  received,  collected  and  paid  in  like  manner  as 

such  fees  now  or  hereafter  shall  be.  .  . , 

Shall  pay  to  clerk  Sec.  10.  Upon  the  commencement  of  every  suit  in  said  court, 
process  tjie  plaintiff  in  such  suit,  before  the  process  shall  be  issued,  shall 
pay  to  the  clerk  of  said  court  the  sum  of  two  dollars  ;  and  upon 
the  taking  of  each  appeal  from  the  decision  of  a  justice  ot  the 
peace,  whether  bond  be  filed  with  the  justice  of  the  peace  or  the 
clerk  of  the  said  court,  the  sum  of  one  dollar  shall  be  first  paid  by 
the  party  taking  such  appeal,  before  the  same  shall  be.  allowed; 
and  before  any  judgment  shall  be  entered  by  confessiom  if  the 
amount  of  said  judgment  shall  be  for  a  sum  less  than  fifty  dollars, 
there  shall  be  paid  to  the  clerk  the  sum  of  seventy-five  cents  ;  it  the 
judgment  shall  be  for  a  sum  exceeding  fifty  dollars  and  not  more 
than  one  hundred  dollars,  there  shall  be  paid  to  said  clerk  the  sum 
of  two  dollars;  and  if  the  amount  of  said  judgment  shall  exceed 

than  three  hundred  dollar0 


Fees 
pensation 


and  com- 


before 

issues. 


one  hundred  dollars,  and  not  more 


•  c* 


Furnish  list  of 
appeals. 


Exclusive  juris, - 
diction. 


(J11a5  11  ILii Lll  CtL  cv.iav-'I-  -  ^  • /* 

there  shall  be  paid  to  said  clerk  the  sum  oi  three  dollars ;  and  1 
the  amount  of  said  judgment  shall  exceed  three  hundred  dollars, 
there  shall  be  paid  to  the  said  clerk  the  sum  of  four  dollars,  which 
sums,  so  paid,  shall  be,  by  the  clerk  of  said  court  paid  over  to  the 
iud^e  thereof,  at  the  expiration  of  each  quarter,  during  each  yeai, 
ancfit  shall  be  the  duty  of  each  justice  of  the  peace  to  make  out 
and  furnish  to  the  judge  of  said  court,  on  the  first  day  ot  each 
term,  a  list  of  all  appeals  granted  by  said  justice  of  the  peace  to 
said  court,  and  shall,  at  the  same  time,  pay  over  to  said  judge  an 
sums  of  money  received  by  him  in  granting  such  appeals.  _  _ 

Sec  11.  Said  county  court  shall  also  have  exclusive  jurisdic¬ 
tion  of  all  applications  for  writs  of  ad  quod  damnum ,  under  the 
provisions  of  chapter  eighty-one  of  the  revised  statutes  ot  this 
state  Petitions  of  guardians  to  sell  real  estate  of  wards,  and  also 
of  petitions  for  partition  of  real  estate  held  by  joint  tenants,  or 
tenants  in  common,  and  upon  the  tiling  of  said  petitions  or  appli¬ 
cations,  and  also  upon  the  petitions  of  all  executors  or  adminis¬ 
trators  for  leave  to  sell  real  estate  ot  deceased  persons,  the  person 
tiling  the  same  shall  pay  to  the  clerk  the  sum  of  one  dollar  and 
fifty  cents;  and  also  upon  the  issuing  of  all  letters  of  guardianship, 
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letters  testamentary  and  of  administration,  and  of  all  citations  and 
attachments  m  probate  business,  the  person  applying  therefor  shall 
pay  to  the  clerk  the  sum  of  fifty  cents,  all  of  which  sums,  so  paid 
to  said  clerk,  shall  be  paid  over  to  the  judge  of  said  court  at  the 
expiration  ot  each  quarter,  during  each  year. 

feEc.  12.  The  amount  required  by  the  tenth  and  eleventh  sections  Taxed  as  costs, 
o  ns  act  to  be  paid  to  the  clerk  of  said  county  court  upon  the 
commencement  of  suit,  confession  of  judgment,  taking  of  appeal, 
tiling  of  petition  or  application,  or  issuing  of  writs  or  letters,  shall 
be  taxed  as  costs  m  such  proceeding  or  suit,  and  collected  against 
the  losing  party,  as  other  costs  are. 


COUNTY  COURTS  IN  LA  SALLE,  WINNEBAGO, 


BOONE 


AND  MCHENRY. 


[<&«$.  Laws  Feb.  27,  1S54,  p,  239.] 

Section  1.  That,  in  addition  to  the  powers  heretofore  conferred  Jurisdiction, 
upon  the  county  courts  of  this  state,  the  county  courts  of  La  Salle, 

VV  mnebago,  Loone  and  McHenry  counties  shall  have  jurisdiction 
in  all  civil  cases,  suits  and  actions,  and  proceedings,  when  the 
amount  due  and  claimed,  or  the  value  of  property,  shall  not  exceed 
the  sum  of^ one  thousand  dollars;  and  the  judge  of  said  courts 
snail  have  the  same  powers  in  vacation  as  are  vested  in  the  judges 
ot  the  circuit  courts  in  this  state.  ° 

.  2*,Tlie  writs  and  process  of  said  county  courts  shall  be, Writs, eto. 

issued  and  executed  m  the  same  manner  as  the  writs  and  process 
or  the  circuit  courts  ot  this  state,  and  the  rules,  proceedings  and 
practice,  not  herein  otherwise  provided  for,  shall  conform,  as  near 
as  may  be,  to  the  rules,  proceedings  and  practice  of  the  said  circuit 
courts,  and  all  hues,  orders,  judgments  and  decrees  of  said  county 
courts  shall  be  and  remain  a  lien  upon  the  lands,  tenements  and 
real  estate  of  the  person  against  whom  the  same  may  be  obtained, 
tor  the  period  of  seven  years  from  the  last  day  of  the  term  in 
which  the  same  shall  be  entered;  but  no  final  order,  judgment  or 
deciee  shall  be  entered  in  vacation,  except  judgments  by  confes¬ 
sion,  which  may  be  entered  at  any  time,  upon  filing  the  proper 
papers  with  the  clerk  of  said  courts,  and  shall  have  the  same  force 
and  effect,  from  the  time  of  entry,  as  if  entered  in  term  time. 

kEC-  L  There  shall  be  four  terms  of  said  county  courts  held  in  Terms, 
said  counties  in  each  year,  for  the  transaction  of  business,  the 
jurisdiction  whereof  has  been,  hereby  is,  or  may  be,  conferred  by 
the  general  assembly  upon  said  courts,  and  not  otherwise  provided 
tor,  which  shall  be  called  and  known  as  the  March,  June,  Septem- 
ber  and  December  terms,  and  shall  commence  on  the  first  Mondays 
of  said  months,  and  may  continue  open  two  vreeks,  if  the  business 
is  not  sooner  disposed  of.  If  the  judge  of  said  courts  shall  not 
attend  before  four  o’clock  in  the  afternoon  of  the  day  when  said 
courts  should  be  held,  the  sheriff  or  clerk  shall  adjourn  said  courts 
till  the  next  day;  and  if  said  judge  shall  not  attend  before  six 
o  clock  of  the  second  day,  the  sheriff  or  clerk  shall  adjourn  the 
courts  without  day. 

Sec.  4.  Appeals  and  proceedings  in  the  nature  of  appeals,  and  Appeals, 
vuts  of  certiorari ,  taken  and  prosecuted  from  the  decision  and 
juc  gments  of  justices  of  the  peace  and  other  inferior  tribunals  in 
said  counties,  shall  be  taken  to  and  prosecuted  out  of  said  county 
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courts,  except  when  a  term  of  the  circuit  court  of  said  counties 
shall  intervene  between  the  time  of  rendering  judgment  or  making 
decision  and  the  next  term  of  said  county  court,  in  which  case 
appeal  may  be  taken  to,  or  writ  sued  out  of,  either  the  circuit  or 

county  courts.  _  .  ,  , 

Sec.  5.  Appeals  and  writs  of  error  from  the  orders,  judgments 

and  decrees  of  said  county  courts  to  the  supreme  court,  shall  be 
had  and  taken  in  the  same  cases,  and  prosecuted  and  conducted  in 
the  same  manner,  as  is  or  maybe  provided  by  the.  laws  ot  this 
state  for  taking  appeals  and  writs  of  error  from  the  circuit  court. 

Sec.  6.  Traverse  juries  for  the  March  and  September  terms  ot 
said  courts  shall  be  selected  or  ordered  to  be  summoned,  or 
returned  in  the  same  manner  they  are  or  may  be  selected  and 
summoned,  or  ordered  returned,  for  the  circuit  court  m  said 
counties ;  they  shall  be  entitled  to  and  paid  the  same  fees,  m  like 
manner,  and  possess  the  same  qualifications,  and  be  liable  to  the 
same  penalties  and  punishments;  they  shall  have  the  same  benefit 
of  the  same  excuses  and  exemption ;  shall  take  the  same  oatns 
and  possess  the  same  powers,  and  be  governed,  in  all  their  pro¬ 
ceedings,  in  the  same  manner  as  is  or  may  be  prescribed,  allowed 
and  imposed  in  the  case  of  jurors  in  the  circuit  court;  and  the 
iudo-e  of  said  courts  may,  if  he  deem  it  necessary  for  the  transac- 
6011° of  business,  require  a  jury  to  be  summoned  and  returned  tor 
the  trying  of  all  issues  and  matters  at  the  June  or  December  terms 
of  said  courts,  and  direct  the  issuing  of  process  therefor ;  and  said 
jurors  shall  be  entitled  to  and  subject  to  all  the  provisions  111  this 

section  contained.  .  i  , 

Sec.  7.  The  clerk,  sheriff  and  other  officers  of  said  courts,  and 

witnesses,  shall  receive  the  several  fees  and  compensation  that 
now  are,  or  hereafter  may  be,  allowed  for  similar  services  and 
attendance  in  the  circuit  courts,  and  may  be  recovered,  collected 
and  paid  in  like  cases  and  manner  as  such  fees  now  are,  or  hereafter 

may  be,  in  said  circuit  courts.  _ 

Sec.  8.  TJpon  the  commencement  of  every  suit  or  proceeding 
in  said  county  courts  by  writ,  bill,  petition  or  otherwise,  the  plain¬ 
tiff  or  relator  shall  pay  the  sum  ot  two  dollars,  and  upon  taking 
an  appeal,  the  appellant  shall  pay.  the  sum  of  one  dollar,  which 
fees  shall  be  paid  to  the  clerk  of  said  courts  before  any  suit,  appeal 
or  other  proceeding  shall  be  entered  upon  the  docket..  Detoie 
entering  any  judgment  by  confession,  there  shall  be  paid  to  the 
clerk  the  sum  of  one  dollar,  if  the  judgment  does  not  exceed  the 
sum  of  one  hundred  dollars;  and  the  sum  of  two  dollars,  if  the 
judgment  exceeds  one  hundred  dollars,  but  does  not  exceed  tv  o 
hundred  and  fifty  dollars ;  and  the  sum  of  three  dollars,  if  the 
judgment  exceeds  the  sum  of  two  hundred  and  fifty  dollars,  but 
does  not  exceed  five  hundred  dollars ;  and  the  sum  of  five  dollars 
if  the  judgment  exceeds  five  hundred  dollars,  which  sums,  so  paid 
to  the  clerk,  shall  by  him  be  paid  to  the  judge  of  said  courts  on 
or  before  the  first  day  of  each  term;  and  the  amount  so  paid  may 
be  recovered  and  taxed  in  favor  of  the  party  paying  the  same,  on 
recovering  judgment  for  costs. 

Sec.  9.  There  shall  be  paid  to  the  clerk  of  said  courts,  upon 
filing  any  application  for  letters  testamentary  or  ot  administration, 
or  of  guardianship,  the  sum  of  fifty  cents,  and  upon  each  applica¬ 
tion  for  citation  or  attachment,  the  sum  of  fifty  cents ;  and  upon 
filing  any  petition  of  securities  or  other  person  for  relief,  or  tor 
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revoking  or  repealing  letters  testamentary  of  administration  or  of 
guai  dianship,  the  sum  ot  one  dollar;  and  upon  filing  each  petition 
foi  discharge,  under  the  insolvent  debtor  act,  the  sum  of  two 
dollais,  all  which  sums  shall,  by  the  clerk,  be  paid  to  the  judge  of 
said  courts,  at  or  before  the  end  of  each  three  months,  and  may 
be  taxed  and  collected,  with  the  costs,  by  fee  bill  or  otherwise 
according  to  the  practice  of  the  courts. 

Sec.  10..  The  clerk  of  said  courts  shall  provide  all  necessary  Books,  etc. 
books,  stationery  and  fuel  for  his  office,  and  presses  for  the  safe 
keeping  of  the  archives  thereof,  and  the  board  of  supervisors  of 
said  counties  shall,  from  time  to  time,  make  allowances  for  the 
same  out  of  the  county  treasuries. 

Sec.  11.  The  said  ,  county  courts  shall  have  jurisdiction  in  all  Ad  quod  dam- 
cases  of  petition  or  bill  for  writs  of  ad  quod  damnum ,  for  the  sale  num' 
of  real  estate  and  interest  therein  of  wards  by  their  guardian,  for 
the.  partition  of  lands,  real  estate  and  interest  therein,  for ’the 
assignment  and  settlement  of  dower,  for  the  removal  of  guardians 
and  executors,  for  the  settlement  of  estates  of  deceased  persons, 
and  for  the  sale  of  real  estate,  and  the  interest  therein,  of  deceased 
persons,  for  the  payment  of  debts  of  decedents  by  executors  or 
administrators. 


(22.)  INFERIOR  COURTS  IN  CITIES. 

*  1.  recorder’s  COURT  IN  CHICAGO. 

[£ess.  laws  Feb.  12,  1S53,  p.  147.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Chi-  Recorder’s  court 
cago  an  inferior  court  of  civil  and  criminal  jurisdiction,  which  swished, 
shall  be  . a  court  of  record,  by  the  name  of  the  “Recorder’s  court 
of  the  city  of  Chicago,”  and.  shall  have  concurrent  jurisdiction  Jurisdiction, 
within  said  city  with  the  circuit  court  in  all  criminal  cases,  except 
treason  and  murder,  and  of  civil  cases  where  the  amount  in  con¬ 
troversy  shall  not  exceed  one  hundred  dollars.  Said  court,  and 
the  judge  and  clerk  thereof,  shall  respectively  have  the  like  power, 
authority  and  jurisdiction,  and  perform  the  like  duties  as  the 
circuit  court,  and  the  judge  and  clerk  thereof,  in  relation  to  all 
matters,  suits,  prosecutions  and  proceedings  within  the  city  of 
Chicago,  so  far  as  the  same  are  not  otherwise  limited  by  this  act. 

Said  judge  and  clerk  shall  be  elected  by  the  qualified  voters  ofEiection. 
said  city,  and  shall,  respectively,  hold  their  offices  for  five  years, 
and  until  their  successors  shall  be  elected  and  qualified.  The  first 
election  thereof  shall  be  held  at  the  next  annual  election  for  mayor 
of  said  city,  to  be  held  on  the  first  Tuesday  of  March,  1853;  and 
like. elections  shall  be  held  every  five  years  thereafter.  The  person 
having  the  highest  number  of  votes  for  said  offices,  respectively, 
shall  be  declared  elected  thereto,  and  shall  be  commissioned  by 
the  governor. 

Sec.  2.  The  said  judge  shall  be  called  “The  recorder  of  the  city  Judge  to  be 
of  Chicago,”  and  shall  receive  an  annual  salary  of  one  thousand called  recorder- 
dollars,  to  be  paid  quarterly  from  the  state  treasury,  and  shall  Salary  and  fees, 
receive  the  like  fees  in  addition  thereto  as  is  received  by  the  judge 
of  the  Cook  county  court  of  common  pleas,  to  be  paid  and  collected 
m  the  same  manner  as  the  fees  of  said  judge  last  named  are  paid 
and  collected;  and  the  provisions  of  the  statute  in  relation  to  the 
said  Cook  county  court  of  common  pleas,  in  relation  to  the  duties, 


662 


JUDICIAL  DEPARTMENT. 


[part  II. 


compensation  and  liabilities  of  the  clerk  of  said  Cook  county  court 
of  common  pleas,  so  far  as  the  same  can  be  made  applicable  and 
are  not  inconsistent  with  the  provisions  of  this  act,  shall  apply  to 
and  govern  the  clerk  of  said  recorder’s  court,  and  be  in  force  in 
relation  to  him  and  his  duties  and  powers:  Provided,  That  in 
case  the  compensation  and  emoluments  of  said  judge  shall  exceed 
the  sum  of  fifteen  hundred  dollars  per  annum,  then  the  excess  shall 
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be  paid  into  the  state  treasury. 

Sec.  3.  Said  recorder’s  court  shall  have  a  seal,  to  be  provided 
by  the  city  of  Chicago;  and  said  court  shall  be  held  in  such  place 
as  shall  be  provided  by  said  city,  and  the  expenses  thereof,  except 
as  herein  otherwise  provided  for,  shall  be  paid  by  said  city. 

Sec.  4.  The  process  of  said  court  shall  be  tested  in  the  name  of 
the  clerk  thereof. 

Sec.  5.  All  recognizances,  except  in  cases  of  treason  and  mur¬ 
der,  taken  before  any  judge,  justice  or  magistrate  in  said  city,  in 
criminal  cases,  shall  be  made  returnable  to  said  recorder’s  court; 
and  it  shall  be  the  duty  of  the  officer  taking  the  same  to  return  all 
the  papers  in  such  criminal  cases  to  the  said  court;  and  all  fines, 
penalties  and  forfeitures  had  or  taken  in  any  such  criminal  pro¬ 
ceeding,  shall  enure  to  the  benefit  of  said  city,  and  shall,  when 
collected,  be  paid  into  said  city  treasury. 

Sec.  6.  All  appeals  from  decisions  of  justices  of  the  peace  within 
said  city  shall  be  taken  to  said  recorder’s  court:  Provided,  That 
when  a  term  of  the  circuit  court  or  Cook  county  court  of  common 
pleas  shall  intervene  between  the  taking  of  any  such  appeals  and 
the  next  term  of  the  recorder’s  court,  it  shall  be  optional  with  the 
appellant  to  take  his  appeal  to  any  one  of  said  courts. 

Sec.  7.  The  state’s  attorney  of  the  judicial  circuit  in  which  said 
city  is  situated  shall  be  the  prosecuting  attorney  ot  said  court,  ami 
for  his  services  therein  shall  receive  an  additional  compensation  of 
five  hundred  dollars  per  annum,  to  be  paid  out  of  the  same  fund  in 
the  same  manner  ak  his  salary  as  state’s  attorney  for  said  circuit  is 
paid;  and  the  board  of  supervisors  of  said  county  may  allow  and 
pay  said  state’s  attorney  his  fees  in  all  cases  of  conviction  in  any 
court  in  said  county. 

Sec.  8.  The  sheriff  of  the  county  of  Cook  shall  perform  the 
same  duties,  and  have  the  same  powers,  and  be  liable  to  the  same 
penalties  in  the  said  court  as  in  the  circuit  court;  and  said  sheiiff 
and  the  clerk  of  the  said  recorder’s  court  shall  respectively  be 


Proviso1. 


Selection  of 
jurors. 


entitled  to  the  like  fees  in  ail  civil  and  criminal  cases  as  are  now 
allowed  by  law  for  similar  services  in  criminal  cases,  to  be  collected 
out  of  defendants,  if  convicted:  Provided,  That  if  said  defendant 
has  no  property  on  which  to  levy,  the  said  fees  shall  be  paid  out 
of  the  city  treasury. 

Sec.  9.  The  grand  and  petit  jurors  of  said  court  shall  be  selected 
fiioni  the  voters  of  the  said  city  who  have  paid  a  city  tax  for  the 
preceding  year,  in  the  following  manner:  Said  council  shah  annu¬ 
ally  select  five  hundred  names, "who  are  qualified  to  act  as  jurors, 
and  who  are  not  exempt  from  such  service, .  from  the  list  of  such 
voters,  and  transmit  the  same  to  the  clerk  of  said  court,  who  shah 
keep  a  record  thereof,  in  a  book  to  be  provided  for  that  purpose, 
and  deposit  such  names  upon  separate  pieces  of  paper  in  a  jury 
box,  from  which  he  shall  draw  the  names  of  the  grand  and  petit 
jurors,  in  the  presence  of  the  recorder  of  said  court,  the  sheriff  or 
his  deputy,  and  such  persons  as  may  see  fit  to  attend,  at  least  ten 
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days  before  the  first  day  of  each  term  of  said  court;  notices  of  the 
time  and  place  of  such  drawing  having  been  given  by  said  clerk, 
by  posting  the  same  upon  the  door  of  his  office  for  five  days  imme¬ 
diately  preceding  such  drawing:  Provided ,  That  the  name  of  no  Proviso, 
person  shall  be  put  into  said  box  who  has  been  drawn  as  a  juror 
therefrom  for  the  preceding  year,  nor  shall  the  names  drawn  there¬ 
from  in  any  year  be  replaced  in  said  box  during  said  year,  but  the 
names  in  said  box  shall  be  annually  renewed:  Provided ,  That  if,  Further  proviso, 
for  any  cause,  said  grand  and  petit  jurors  shall  not  be  selected  and 
drawn  in  the  manner  aforesaid,  or  in  cases  of  vacancies  in  the 
panel  thereof,  or  of  the  exhaustion  of  the  same,  said  court  may 
direct  the  same  to  be  summoned  by  the  sheriff,  as  now  provided 
by  law.  All  venires  for  jurors  in  said  court  shall  be  issued  by  the 
clerk  of  said  court  and  executed  by  said  sheriff  as  in  other  cases; 
and  all  laws  in  relation  to  jurors,  their  compensation,  duties, 
powers,  authority  and  proceedings,  as  far  as  not  inconsistent  with 
the  provisions  of  this  act,  shall  be  applied  to  said  court. 

Seg.  10.  Changes  of  venue  in  all  cases,  civil  or  criminal,  may  Change  of  venue, 
be  taken  from  said  court  to  either  the  circuit  court  or  the  Cook 
county  court  of  common  pleas  of  said  county,  in  all  cases,  when 
the  party  praying  for  such  change  of  venue,  or  his  attorney,  shall 
make  affidavit  that  in  his  or  her  belief,  justice,  and  a  fair  and 
impartial  trial,  requires  such  change  of  venue,  stating  in  such 
affidavit  the  particular  facts  and  circumstances  upon  which  such 
belief  is  founded,  and  the  judge  of  said  court  being  satisfied  of 
the  truth  of  such  affidavit;  and  no  other  or  further  change  of 
venue  shall  be  allowed. 

Sec.  11.  Appeals  may  be  taken  from  said  court  to  the  circuit  Appeals, 
court  of  Cook  county  in  all  cases,  in  the  same  manner  that  appeals 
may  be  taken  to  the  supreme  court;  and  upon  such  appeals,  errors 
may  be  assigned,  and  the  like  proceedings  had,  as  upon  assignments 
of  error  in  the  supreme  court. 

Sec.  12.  The  regular  terms  of  said  court  shall  be  held  on  the  Terms  of  court, 
first  Monday  of  each  month:  Provided ,  That  the  common  council when  held- 
of  said  city  may  diminish  the  number  of  terms,  or  abolish  any  term 
or  terms  that  they  may  deem  unnecessary,  not  exceeding  six  in 
any  one  year. 

Sec.  13.  Any  vacancies  in  the  office  of  judge  or  clerk  of  said  vacancies, 
recorder’s  court  may  be  filled  by  election  at  such  time  as  may  be 
appointed  by  the  common  council  of  said  city  ;  and  the  person 
elected  to  fill  such  vacancy  shall  hold  his  office  until  the  next 
regular  election  for  such  office,  as  provided  in  this  act:  Provided ,  proViso. 

That  a  clerk  pro  tern,  may  be  appointed  by  the  judge  thereof, 
when  necessary. 

Sec.  14.  In  case  the  state’s  attorney  should  fail  to  attend  upon  state’s  attorney 
said  court  at  any  term  thereof,  his  place  shall  be  supplied  by  &pvo  tem- 
state’s  attorney  pro  tem.,  who  shall  be  appointed  by  the  judge, 
and  who  shall,  in  the  meantime,  receive  for  his  services  such  com¬ 
pensation  as  is  allowed  to  the  state’s  attorney  under  the  provisions 
of  this  act. 
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2.  COMMON  PLEAS  COURT  OF  CAIRO. 

I  , 

[Sess.  Laws  Feb.  6,  1S55,  p.  155.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Cairo 
an  inferior  court  of  civil  and  criminal  jurisdiction,  in  all  cases, 
except  in  cases  of  treason,  and  in  cases  wherein  the  demand 
exceeds  the  sum  of  fifty  thousand  dollars,  which  court  shall  be  a 
court  of  record,  by  the  name  of  “The  court  of  common  pleas  of 
the  city  of  Cairo,”  and  shall  have  concurrent  jurisdiction  within 
the  city,  and  within  township  seventeen  south,  and  range  one  west 
of  the  third  principal  meridian,  with  the  circuit  court,  except  in 
the  cases  above  excepted. 

Sec.  2.  The  judge  of  the  court  of  common  pleas  of  the  city  of 
Cairo  shall  be  nominated  and  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  shall  hold  his  office 
for  the  term  of  five  years  from  the  date  of  his  commission,  and 
shall  have  power  to  appoint  the  clerk  of  the  said  court.  And  the 
said  clerk  shall  give  bond,  perform  the  same  duties,  be  subject  to 
the  same  liabilities,  and  be  entitled  to  the  same  fees  as  are  or  may 
be  provided  by  law  in  relation  to  the  clerk  of  the  circuit  court. 
The  judge  shall  be  called  “  The  judge  of  the  court  of  common 
pleas  of  the  city  of  Cairo,”  and  shall  receive  an  annual  salary  of 
one  thousand  dollars,  to  be  paid,  quarterly,  out  of  the  state 
treasury. 

Sec.  3.  The  board  of  trustees,  or  the  city  council  of  said  city, 
as  the  case  may  be,  shall  provide  a  seal  for  the  court ;  and  all  pro¬ 
cess  issued  from  the  court  shall  be  attested  in  the  name  of  the 
clerk,  and  be  impressed  with  the  seal  of  the  court,  and  shall  be 
made  returnable  in  the  same  manner  as  like  process  are  made 
returnable  into  the  circuit  court. 

Sec.  4.  The  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  a  prosecuting  attorney  for  the  court  of 
common  pleas  of  the  city  of  Cairo,  whose  powers,  duties  and  fees, 
shall  be  the  same  as  now  provided  by  law  in  relation  to  state’s 
attorneys :  Provided ,  That  the  said  prosecuting  attorney  shall 
receive  the  same  salary,  payable  quarterly,  out  of  the  state 
treasury,  now  allowed  to  a  state’s  attorney. 

Sec.  5.  The  grand  and  petit  jurors  of  the  said  court  shall  be 
selected  from  the  qualified  voters,  being  householders  of  the  said 
township  seventeen,  including  the  city  of  Cairo,  as  part  of  said 
township,  as  the  city  council  or  the  board  of  trustees  of  the  said 
city  may  order  and  direct ;  and  the  said  council  or  board  of  trus¬ 
tees  are  required  to  certify  to  the  clerk  of  the  said  court  a  list 
respectively  of  the  said  grand  and  petit  jurors,  at  least  ten  days 
before  each  term  of  the  said  court :  Provided ,  also ,  That  the  said 
court  may  cause  talesmen  to  be  summoned,  subject  to  the  same 
restrictions,  and  in  like  manner,  now  provided  by  law  in  relation 
to  the  circuit  court :  Provided ,  f  urther ,  That  the  said  court  jurors 
shall  be  entitled  to  receive  such  compensation  as  the  city  council 
or  board  of  trustees  of  the  said  city  may  order  and  direct. 

Sec.  6.  The  regular  terms  of  the  said  court  shall  be  held  on  the 
first  Mondays  of  January,  April,  July  and  October,  of  every  year, 
and  shall  continue  in  session  until  the  business  of  the  court  shall 
have  been  disposed  of:  Provided ,  That  the  judge  of  the  court 
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may  appoint  and  hold  special  terms  of  the  said  court  undqr  the 
1  emulations,  restrictions  and  authority,  now  provided  by  law  in 
respect  to  the  judges  of  the  circuit  courts  in  that  behalf. 

Sec.  7.  Ihe  marshal,  or  other  equivalent  officer  of  the  said  city,  Writs  to  be  exe- 
shall  execute  all  writs,  subpoenas,  and  other  process  issued  by  or^Q^’  an<* 
out  of  the  said  court  of  common  pleas  of  the  said  city,  or  which 
may  othei  wise  come  to  his  hands,  and  make  due  return  of  the 
mannei  of  executing  the  same,  as  now  provided  by  law  in  relation 
to  sheriffs ;  •  and  when  he  shall  have  executed  any  criminal  process, 
he  shall  take  lecognizance  and  make  return  thereof  as  is  now  pro¬ 
vided  by  law,  in  like  cases,  in  relation  to  sheriffs;  and  the  said  Fees, 
marshal  or  other  officer  shall  be  entitled  to  receive  the  same  fees 
allowed  by  law  to  sheriffs. 

Sec.  8.  Changes  of  venue,  in  all  cases,  may  be  taken  from  the  Change  of  venue, 
said  court  to  the  circuit  court  of  Alexander  county,  upon  affidavit 
of  the  paity  or  his  attorney,  setting  forth  the  particular  grounds 
of  his  or  her  belief,  and  averring  his  or  her  belief  that  justice  and 
a  fair  and  impartial  trial  require  such  change  of  venue:  Provided,  Proviso. 

The  judge  of  said  court  shall  be  satisfied  of  the  truth  of  the  affidavit: 

Provided ,  further ,  That  no  other  or  further  change  of  venue  shall 
be  allowed. 

Sec.  9.  _  All  appeals  and  writs  of  certiorari ,  taken  from  the  judg-  Appeals, 
nients  of  justices  of  the  peace  within  the  said  township  seventeen, 
shall  be  taken  to  the  said  court  in  like  manner  as  is  now  provided 
by  law  in  relation  to  appeals  from  justices  of  the  peace  to  the  cir¬ 
cuit  court,  and  shall  be  there  heard  and  determined  as  in  like  cases 
in  the  circuit  court ;  and  appeals  may  be  taken,  and  writs  of  error 
prosecuted  from  the  said  court  of  common  pleas  of  the  said  city 
to  the  supreme  court,  as  is  now  provided  by  law  in  relation  to 

appeals  and  writs  of  error  from  the  circuit  court  to  the  supreme  • 
court. 

•  Sec.  10.  The  judge  and  prosecuting  attorney  of  said  court  of  Judge  and  attor- 
common  pleas  shall  not  be  appointed  until  the  necessity  for  the  panted  ‘untn^a 
said  court  shall  have  been  certified  under  the  corporate  seal  of  the  cert>ficate  be 
city  of  Cairo  :  Provided ,  That  if  such  necessity  shall  be  so  certi-  rate  Authorities 
fied  before  the  next  session  of  the  general  assembly,  the  governor ofCairo- 
shall  have  power,  and  be  required,  to  appoint  and  commission  said 
judge  and  the  said  prosecuting  attorney,  whose  terms  of  office,  Terms, 
under  such  appointment,  shall  only  continue  until  the  next  session 
of  the  general  assembly,  after  the  appointment,  and  until  his  suc¬ 
cessor  shall  have  been  appointed  as  hereinbefore  provided  :  Pro -  Further  proviso. 
vided,  f  urther ,  That  in  the  year  eighteen  hundred  and  sixty-one, 
and  every  sixth  year  thereafter,  the  said  judge  and  said  prosecuting 
attorney  of  the  said  court  of  common  pleas  shall  be  elected  at  the 
same  time  and  in  the  same  manner  as  the  circuit  judges,  anything 
in  this  act  to  the  contrary  notwithstanding. 


3.  COMMON  PLEAS  OF  ELGIN. 

[Ness.  Lares  Feb.  1G,  1857,  %>.  173.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Elgin  court  estab- 
an  inferior  court  of  civil  and  criminal  jurisdiction,  which  said  court 15shed- 
shall  be  a  court  of  record  by  the  name  of  “  The  court  of  common 
pleas  of  the  city  of  Elgin,”  and  shall  have  concurrent  jurisdiction 
84 
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within  the  city  of  Elgin,  with  the  circuit  court,  in  all  civil  and 
criminal  cases,  except  in  cases  of  treason  and  murder,  and  the 
rules  of  practice  of  said  court  shall  conform,  as  near  as  may  he, 
to  the  rules  of  practice  in  the  circuit  court  of  Kane  county,  except 
as  hereinafter  provided.  Said  court,  and  the  judge  and  clerk 
thereof,  shall  respectively  have  the  like  power,  authority  and  juris¬ 
diction,  and  perform  the  like  duties  as  the  circuit  court  and  the 
judge  and  clerk  thereof,  in  relation  to  all  matters,  suits,  prosecu¬ 
tions  and  proceedings,  within  the  city  of  Elgin,  so  far  as  the  same 
are  not  limited  by  this  act.  Said  judge  and  clerk  shall  be  elected 
by  the  qualified  voters  of  said  city,  and  shall  respectively  hold  their 
offices  for  four  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  first  election  thereof  shall  be  held  at  the  time 
of  election  of  mayor  of  said  city  in  A.  D.  1857,  or  as  soon  there¬ 
after  as  the  common  council  of  said  city  may  provide ;  and  like 
elections  shall  be  held  every  four  years  thereafter.  The  persons 
having  the  highest  number  of  votes  for  said  offices  respectively 
shall  be  declared  elected  thereto,  and  shall  be  commissioned  by 
the  governor. 

Sec.  2.  The  said  judge  shall  be  called  the  “Judge  of  the  court 
of  common  pleas  of  the  city  of  Elgin,”  and  shall  receive  such 
annual  salary,  not  exceeding  five  hundred  dollars,  as  the  common 
council  may  by  ordinance  determine,  to  be  paid  quarterly  by  the 
said  city,  and  shall  receive  the  like  fees  in  addition  thereto  as  is 
received  by  the  judge  of  the  Cook  county  court  of  common  pleas, 
to  be  paid  and  collected  in  the  same  manner  as  the  fees  of  the  said 
last  mentioned  judge  are  paid  and  collected. 

Sec.  3.  Said  court  shall  have  a  seal,  to  be  provided  by  the  city 
of  Elgin,  and  said  court  shall  be  held  at  such  place  as  shall  be  pro¬ 
vided  by  said  city,  and  the  expenses  thereof,  as  herein  otherwise 
provided,  shall  be  paid  by  said  city.  . 

Sec.  4.  The  process  of  said  court  shall  be  tested  in  the  name 
of  the  clerk  thereof,  and  be  issued  and  executed  in  the  same  man¬ 
ner  as  process  from  the  circuit  court  of  said  county  of  Kane ;  and 
all  orders,  judgments  and  decrees  of  said  court  shall  be  a  lien  upon 
real  and  personal  estate,  and  shall  be  enforced  and  collected  in  the 
same  manner  as  orders,  judgments  and  decrees  rendered  in  the 
circuit  court;  and  appeals  from  the  orders,  judgments  and  decrees 
of  said  court  directly  to  the  supreme  court,  shall  be  had  in  the  same 
cases,  and  taken  and  conducted  in  the  same  manner,  as  is  provided 
by  the  laws  of  this  state  for  the  taking  of  appeals  and  writs  of 
error  from  the  circuit  court :  Provided ,  That  the  judge  of  said 
court  shall  have  full  power  to  establish  all  such  rules  of  practice  at 
law  or  in  equity  as  he  may  think  necessary  to  expedite  the  busi¬ 
ness  of  said  court,  which  rules  of  practice  shall  be  binding  and 
obligatorv  upon  the  parties  to  suits  in  said  court,  from  the  time 
they  shall  be  entered  of  record. 

Sec.  5.  The  judge  of  said  court  shall  hold  four  terms  of  said 
court  in  each  year,  commencing  on  the  second  Mondays  of  March, 
June,  October  and  December,  and  shall  continue  each  term. until 
all  the  business  before  the  same  is  disposed  of.  The  said  judge 
shall  have  power  to  appoint  special  terms  of  said  court  at  such 
times  as  he  may  think  proper,  upon  giving  twenty  days’  notice 
thereof  in  some  newspaper  published  in  said  city,  which  notice 
shall  be  given  by  the  clerk  of  the  said  court,  under  the  order 
of  the  judge  of  said  court;  and  the  said  court  shall  always  be 
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considered  open  for  the  taking  of  judgments  by  confession,  which 
may  be  entered  at  any  time  upon  tiling  the  proper  papers  with  the 
clerk  of  said  court,  and  have  the  same  force  and  effect  as  if  entered 
in  term  time. 

feEC.  0.  All  recognizances,  except  in  cases  of  treason  and  mur-  Recognizances, 
dm-,  taken  before  any  judge,  justice  or  magistrate  residing  in  said 
city,  in  criminal  cases,  shall  be  made  returnable  to  said  court,  and 
it  shall  be  the  duty  of  the  officers  taking  the  same,  to  return  all 
the  papers  in  such  criminal  cases  to  the  said  court ;  and  all  fines, 
penalties  and  forfeitures  had  or  taken  in  any  such  criminal  pro¬ 
ceedings,  shall  inure  to  the  benefit  of  said  city,  and  shall,  when 
collected,  be  paid  into  the  city  treasury. 

Sec.  7.  All  appeals  and  writs  of  certiorari  from  decisions  of  APPeals- 
justices  of  the  peace  or  other  magistrates  within  said  city,  shall  be 
taken  to  said  court  of  common  pleas,  and  shall  be  there  heard  and 
determined  as  in  like  cases  in  the  circuit  court. 

Sec.  8.  Changes  of  venue  in  all  cases,  civil  or  criminal,  may  be  Change  of  venue, 
taken  from  said  court  to  the  circuit  court  of  Kane  county,  when 
the  party  praying  for  such  change  of  venue,  or  his  attorney,  shall 
make  affidavit,  that  in  his  or  her  belief,  justice  and  a  fair  and 
impartial  trial  requires  such  change  of  venue,  stating  in  such 
affidavit  the  particular  facts  and  circumstances  upon  which  such 
belief  is  founded. 

Sec.  9..  The  sheriff  of  the  county  of  Kane  shall  perform  the  Duty  of  sheriff, 
same  duties,  and  have  the  same  powers,  and  be  liable  to  the  same 
penalties  in  the  said  court,  as  in  the  circuit  court ;  and  the  said 
sheriff  and  clerk  of  said  court  of  common  pleas,  shall  respectively 
be  entitled  to  the  like  fees  and  compensation  that  now  are,  or  here-  Fees, 
after  may  be,  allowed  for  similar  services  in  the  circuit  courts  of 
this  state,  to  be  received,  collected  and  paid  in  like  manner  as 
such  fees  now  are  or  hereafter  may  be.  And  in  criminal  cases, 
when  the  defendant  shall  be  acquitted,  or  otherwise  discharged 
without  payment  of  costs,  the  said  sheriff  and  clerk,  in  addition  to 
what  they  are  now  allowed  by  law,  shall  be  paid  the  sum  of  thirty 
dollars  each  per  annum,  payable  quarterly,  out  of  the  county 
treasury. 

Sec.  10.  The  city  attorney  shall  be  the  state’s  attorney  and  the  city  attorney, 
prosecuting  attorney  for  said  court,  and  for  his  services  therein 
shall  receive  such  salary  as  the  common  council  may  by  ordinance  salary, 
determine,  to  be  paid  by  said  city  :  Provided ,  Such  salary  shall  not  Proviso, 
exceed  two  hundred  dollars;  and  the  board  of  supervisors  of  Kane 
county  shall  allow  and  pay  such  attorney,  in  addition  to  such 
salary,  the  like  fees,  in  all  cases  of  conviction,  in  said  court,  arising  Fees, 
under  the  laws  of  this  state,  as  are  paid  to  the  state’s  attorney  of 
the  circuit. 

Sec.  11.  The  grand  and  petit  jurors  of  said  court  shall  be  Juries,  how 
selected  from  the  voters  of  said  city,  in  the  following  manner : selected- 
The  city  council  shall  annually  select  two  hundred  names  of  per¬ 
sons  who  are  qualified  to  act  as  jurors,  and  who  are  not  exempt 
from  such  service,  from  the  list  of  such  voters,  and  transmit  the 
same  to  the  clerk  of  said  court,  who  shall  keep  a  record  thereof, 
m  a  book  to  be  provided  for  that  purpose,  and  deposit  such  names 
upon  separate  pieces  of  paper  in  a  jury  box,  from  which  he  shall 
draw  the  names  of  the  grand  and  petit  jurors,  at  least  ten  days 
before  the  first  day  of  each  term  of  said  court,  in  the  presence  of 
the  mayor  or  two  aldermen  of  said  city  :  Provided ,  That  the  Proviso. 
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judge  of  said  court  may,  in  Ids  discretion,  direct  that  the  grand  and 
petit  jurors,  or  either  of  them,  to  he  summoned  to  attend  any  term 
of  said  court,  he  selected  from  the  city  and  township  of  Elgin : 
And  provided,  farther,  That  if  for  any  cause  said  grand  or  petit 
jurors  shall  not  he  drawn  and  selected  in  the  manner  aforesaid,  or 
in  case  of  vacancies  in  the  pannel  thereof,  or  of  the  execution  of 
the  same,  said  court  may  direct  the  same  to  he  summoned  hy  the 
sheriff  as  now  provided  hy  law  in  the  circuit  court.  All  venires 
for  jurors  in  said  court  shall  he  issued  hy  the  clerk  of  said  court 
and  executed  hy  the  sheriff,  as  in  other  cases;  and  all  laws  in 
relation  to  jurors,  their  compensation,  duties,  powers,  authorities 
and  proceeding,  as  far  as  not  inconsistent  with  the  provisions  of 
this  act,  shall  he  applicable  to  said  court :  Provided,  That  the  fees 
of  jurors  shall  he  one  dollar  per  day,  to  he  paid  out  of  the  county 
treasury  on  the  certificate  of  the  clerk  of  said  court. 

Sec.  12.  The  judge  of  said  court  may  interchange  with  the 
judge  of  any  circuit  or  other  court  in  this  state,  with  the  same 
rights,  duties  and  powers  as  are  or  may  he  conferred  upon  judges 
of  the  circuit  court  of  this  state  in  like  cases. 

Sec.  13.  Any  vacancy  in  the  office  of  judge  or  clerk  of  said 
court  of  common  pleas,  may  he  filled  hy  election  at  such  times  as 
may  he  appointed  by  the  common  council  of  said  city,  and  the 
person  elected  to  fill  such  vacancy  shall  hold  his  office  until  the 
next  regular  election  for  such  office,  as  provided  hy  this  act :  Pro¬ 
vided,  That  a  clerk  pro  tern,  may  he  appointed  hy  the  judge 
thereof  when  necessary. 

Sec.  14.  In  all  cases  in  said  court  where,  hy  the  laws  of  this 
state,  the  offenders  may  he  sentenced  to  the  county  jail,  the  said 
judge  or  court  may  sentence  such  offenders  to  the  county  jail  of 
said  county  of  Kane,  or  the  bridewell  or  house  of  correction  ot 
said  city,  in  his  discretion. 


EECOEDEE,’ S  COURT  IN  LA  SALLE  AND  PERU. 

[SVss.  Laws.  Feb.  IS,  1S57,  p.  16S.] 

Recorder’s  court.  Section  1.  That  there  shall  he  established  in  the  cities  of  La 
Salle  and  Peru,  in  La  Salle  county,  an  inferior  court  of  civil  and 
criminal  jurisdiction,  which  court  shall  have  concurrent  jurisdic¬ 
tion  with  the  circuit  court  of  La  Salle  county  in  all  civil  and 
criminal  cases,  excepting  cases  of  murder  and  treason,  which  court 
shall  he  called  “  The  recorder’s  court  of  the  cities  of  La  Salle  and 
Peru,”  and  shall  have  concurrent  jurisdiction  with  the  circuit  court 
of  La  Salle  county,  in  the  towns  of  La  Salle  and  Salisbury,  in  said 
county,  except  in  the  cases  above  excepted. 

Sec.  2.  The  judge  of  said  court  shall  he  nominated  and  appointed 
hy  the  governor,  hy  and  with  the  advice  and  consent  of  the  sen¬ 
ate,  and  shall  hold  his  office  until  the  next  general  election  for 
judges  of  the  circuit  court  in  this  state,  and  until  his  successor 
when  and  how  shall  he  elected  and  qualified.  At  said  election,  and  at  every 
elected.  general  election  for  judges  of  the  circuit  court  of  this  state,  there 

shall  he  elected  hy  the  qualified  voters  of  said  cities,  and  of  said 
towns  of  La  Salle  and  Salisbury,  a  recorder  of  the  cities  of  La 
cierk  appointed.  Salle  and  Peru.  The  judge  of  said  court  shall  have  power  to 
appoint  a  clerk  of  said  court,  and  the  said  clerk  shall  give  bond  to 


Jurisdiction. 
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perform  the  same  duties,  and  be  subject  to  the  same  liabilities,  and 
be  entitled  to  the  same  fees,  as  are  or  may  be  provided  by  law  in  Pees  of  clerk, 
relation  to  cleiks  of  the  circuit  court.  The  judge  of  said  court 
shall  be  called  the  recorder  of  the  cities  of  La  Salle  and  Peru  and 
shall  leceive  an  annual  salary  of  five  hundred  dollars,  to  be  paid  Judge’s  salary, 
quarterly,  out  of  the  state  treasury,  and  such  additional  compen¬ 
sation  as  the  city  councils  of  said  cities  may  allow,  and  in  addition 
thereto,  shall  receive  the  like  fees  as  are  received  by  the  judge  of 
the  Cook  county  court  of  common  pleas,  to  be  collected  in  the 
same  manner  as  is  provided  bylaw  for  the  collection  of  the  fees 
of  the  last  mentioned  judge. 

Sec.  4.  The  city  attorneys  of  the  cities  of  La  Salle  and  Peru  city  attorneys, 
shall  be  prosecuting  attorneys  for  said  court,  and  may  act  sepa- their  duty‘ 
rately  in  the  terms  of  said  court,  held  in  their  said  cities,  or 
jointly,  if  the  judge  of  said  court  shall  so  order,  and  they  shall 
receive  the  same  fees  as  are  now  allowed  by  law  to  state’s  attorneys, 
and  such  additional  compensation,  to  be  paid  out  of  their  respective’ 
city  ti  easuries,  as  the  councils  thereof  respectively  may  order  and 

Ci.ll 

Sec.  5.  The  grand  and  petit  jurors  of  said  court  shall  be  selected  Juries> how 
from  the  qualified  voters  in  the  territory  embraced  within  said sdected' 
cities  and  towns  of  La  Salle  and  Salisbury,  in  such  manner  as  the 
city  councils  of  said  cities  may  direct;  for  which  purpose  each  City  council  to 
city  council  of  the  city  in  which  the  court  is  to  be  held  is  required  certify  list- 
to  certify  to  the  clerk  a  list  respectively  of  the  grand  and  petit 
jurors,  at  least  ten  days  before  each  term  of  said  court :  Provided ,  Proviso  as  to 
lhat  the  said  court  may  cause  talesmen  to  be  called  and  to  serve  talesmen* 
as  j ui oi  s,  subject  to  the  same  restrictions,  and  in  the  same  manner, 
as  is  now  provided  by  law  in  relation  to  jurors  in  the  circuit  court: 

Provided ,  further ,  That  the  said  jurors  shall  be  entitled  to  the  Jurors’  Fees, 
same,  fees  as  is  now  provided  by  law  in  relation  to  jurors  in  the 
circuit  court :  Provided ,  further ,  That  grand  jurors  need  not  be 
summoned,  unless  the  judge  shall  certify  to  the  city  councils  the 
need  thereof. 

Sec.  6.  The  regular  terms  of  said  court  shall  be  held  011  the  Courts,  when 
first  Mondays  of  January,  April,  July  and  October  of  each  year,  held‘ 
at  such  places  as  the  city  councils  of  said  cities  shall  designate. 

The.fiist  term  of  said  court  shall  be  held  on  the  first  Monday  in 
April  next,,  in  the  city  of  La  Salle,  and  alternately  thereafter  in 
the  said  cities.  The  judge  of  said  court  shall  determine  the  dura¬ 
tion  of  the  terms,  and  may  call  special  terms  when  the  business  Special  terms, 
of  the.  court,  in  his  opinion,  may  require:  Provided \  That  the  city  Proviso, 
councils  of  said  cities  may  change  the  times  of  holding  the  regular 
terms  of  said  court. 

Sec.  7.  Changes  of  venue,  in  all  cases,  may  be  taken  from  said  venue, 
court,  to  the  circuit  court  of  La  Salle  county,  for  the  same  causes 
and  in  the  same  manner  as  changes  of  venue  are  now  by  law 
allowed  from  the  circuit  court,  and  when  the  petition  shall  allege 
that  the  inhabitants  of  La  Salle  county  are  prejudiced  against  the 
petitioner,,  the  change  of  venue  shall  be  to  the  circuit  court  of  To  what  court, 
some  adjoining  county,  where  the  causes  of  complaint  do  not  exist: 

Provided ,  That  if  the  judge  of  said  court*,  shall  not  be  satisfied 
that  said  petition  is  true,  the  court  may  require  the  petition  to  be 
verified  by  the  oath  of  some  credible  person  other  than  the  party 
applying  for  such  change  of  venue,  and  may  require  the  reasons 
for  the  belief  of  the  petitioner  to  be  stated  in  the  petition. 
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Fines, to  whom  Sec.  8.  All  fines  and  forfeitures  recovered  in  said  courts  for  the 
paid*  violation  of  any  state  law,  slia.ll  be  paid  into  the  city  treasuries  ot 

said  cities  in  equal  proportion,  and  the  fees  of  the  grand  and  petit 
Expense  of  ju-juroi’S,  and  all  fees  attending  the  summoning  of  the  same,  shall  be 
ries,  how  paid.  pajff  out  of  the  city  treasuries  of  said  cities  in  equal  proportion, 
and  the  clerk  of  said  court,  at  the  end  of  each  term  thereof,  shall 
certify  to  the  city  councils  of  said  cities,  respectively,  all  fees  that 
may  be  due  the  jurors  at  each  term. 

seal  of  court.  Sec.  9.  The  city  councils  of  said  cities  shall  provide  a  seal  for 
said  court,  and  all  processes  issued  from  said  court  shall  be  attested 
in  the  name  of  the  clerk,  and  be  impressed  with  the  seal  of  the 
court,  and  shall  run  throughout  the  territory  within  the  jurisdic¬ 
tion  of  said  court,  and  shall  also  run  throughout  the  county  of  La 
Salle,  and  also  the  state,  in  all  cases  where  the  process  issued  by 
rrocessmayrun.  the  circuit  court  or  the  clerk  thereof  may,  by  law,  run  into  any 
other  county  than  the  one  in  which  the  same  may  be  issued,  and 
shall  be  returnable  in  the  same  manner  as  like  process  is  made 
Proviso.  returnable  in  the  circuit  court:  Provided ,  That  all  criminal  pro¬ 

cess  shall  run  throughout  the  state  as  criminal  process  issued  by 
the  circuit  court. 

Marshal  and  Sec.  10.  The  marshals  of  said  cities,  or  either  of  them,  and  the 
sheriff’s  duty,  sheriff  0f  La  Salle  county,  are  hereby  authorized  to  execute  all 
processes  issued  by  or  out  of  said  court,  or  which  may  otherwise 
come  into  their  or  either  of  their  hands,  and  make  due  return  of 
the  manner  of  executing  the  same,  as  now  provided  by  law  in 
relation  to  sheriffs  in  like  cases,  and  when  they  or  either  ol  them 
shall  have  executed  any  criminal  process,  they  shall  take  recogniz¬ 
ance,  and  make  return  thereof,  as  is  now  provided  by  law  in  like 
Their  fees.  cases  in  relation  to  sheriffs ;  and  the  said  marshals  or  sheriffs  shall 
be  entitled  to  receive  the  same  fees  allowed  by  law  for  like 
services. 

Appeals,  when  Sec.  11.  All  appeals,  proceedings  in  the  nature  of  appeals,  and 
and  how  taken.  wrpg  0f  certiorari  taken  from  judgments  of  justices  of  the  peace, 
and  other  inferior  tribunals  within  the  towns  of  La  Salle  and  Salis¬ 
bury,  may  be  taken  to  the  said  court  in  like  manner  as  now  pro¬ 
vided  by  law  in  relation  to  appeals  and  writs  of  certiorari  from 
justices  of  the  peace  to  the  circuit  court,  and  shall  be  there  heard 
and  determined  as  in  like  cases  in  the  circuit  court,  and  appeals 
Supreme  court,  may  be  taken  and  writs  of  error  prosecuted  to  the  supreme  court, 
as  now  provided  by  law  in  relation  to  appeals  and  writs  of  error 
from  the  circuit  court  to  the  supreme  court. 

Master  in  chan-  Sec.  12.  The  judge  of  said  court  shall  appoint  a  master  in  chan- 
cery-  eery  for  said  court,  who  shall  be  qualified  in  the  same  manner,  be 

subject  to  the  same  liabilities,  possess  the  same  powers,  perform 
the  same  duties,  and  be  entitled  to  the  same  fees  as  other  masters 
in  chancery. 

Sales  of  prop-  Sec.  13.  All  sales  of  property  made  by  virtue  of  any  process  of 
erty*  said  court,  in  which,  in  a  like  case,  the  sheriff  would  be  required  to 

make  such  sale  at  the  court  house,  shall  be,  by  one  of  the  marshals 
of  said  cities  or  the  sheriff  of  said  county,  made  at  the  place  of 
holding  the  court  from  which  such  process  issued. 

Judgment  liens.  Sec.  14.  All  judgments  rendered  in  said  court  shall  become  liens 
in  like  manner  and  to  take  extent  as  judgments  rendered  in  the 
circuit  court,  and  shall  be  enforced  and  collected  in  like  manner. 
Parties,  by  agreement,  in  civil  cases  may  dispense  with  a  jury,  and 
submit  their  cases  to  the  judgment  of  the  court. 
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Sec.  15.  The  city  councils  of  La  Salle  and  Peru  shall  provide  aJaii. 
jail  or  jails  in  which  to  keep  prisoners,  and  the  expense  of  keep¬ 
ing  and  sending  the  same  to  the  penitentiary  shall  be  paid  in  the 
same  manner  as  is  now  provided  by  law  for  keeping  and  sending 
prisoners  from  the  county  jails  to  the  penitentiary. 

Sec.  16.  The  practice  in  said  court  shall  conform  to  the  practice  Practice, 
in  the  circuit  court  so  far  as  applicable. 


(23.)  ACTS  COMMON  TO  ALL  OF  THE  INFERIOR  COURTS  IN  THE 

CITIES  OF  ILLINOIS. 


[Sess.  Laws  Feb.  15,  1S55,  p.  147.] 

Section  1.  That  the  inferior  courts,  now  or  which  may  here- inferior  courts  to 
after  be  established,  in  the  cities  in  this  state,  shall  have  concur-  l1*  Ye °”n curr.enht 
lent  jui  is  diction  with  the  circuit  courts  in  all  civil  and  criminal  circuit  courts, 
cases,  except  in  cases  of  murder  and  treason,  any  law  now  in  force 
to  the  contrary  notwithstanding ;  and  the  rules  of  practice  in  such 
inferior  courts  shall  conform,  as  near  as  may  be,  to  the  rules  of 
piactice  in  the  circuit  court  of  the  county  in  which  the  particular 
inferior  court  may  be  established:  Provided ,  That  this  act  shall  Proviso, 
not  be  held,  in  any  way,  to  interfere  with  the  act  approved  Feb. 

27th,  1854,  providing  for  police  magistrates’  courts. 

bEc.  2.  That  in  all  cases  where  any  suit,  either  at  law  or  in  Cases  to  be 
chancery,  shall  be  commenced  in  the  recorder’s  court  of  the  city  tran9ferred* 
of  Chicago,  and  the  amount  in  controversy  shall  exceed  one  hun¬ 
dred  dollars,  and  the  defendant  or  defendants,  or  either  of  them, 
or  his,  her  or  their  attorney,  shall  at  any  time  before  final  trial 
therein,  file  in  said  court  a  written  request  to  have  such  suit  trans¬ 
ferred  to  either  the  circuit  court  of  Cook  county,  or  to  the  Cook 
county  court  of  common  pleas,  all  further  proceedings  in  said 
recorder’s  court,  shall  thereupon  cease;  and  said  suit  shall  be 
transferred  agreeable  to  said  request,  and  in  the  manner  now 
required  by  law  in  cases  of  change  of  venue. 

Sec.  3.  That  neither  the  said  recorder’s  court,  nor  the  judge  Writs  of  ne  <w<vt 
thereof,  shall  grant  any  writ  of  ne  exeat ,  injunction  or  other  writ and  inj™ctions. 
or  process,  which  said  court  or  judge  shall  have  power  to  issue  in 
civil  cases,  excepting  original  writs  of  summons,  capias  and 
attachment,  and  attachments  in  cases  of  contempt,  unless  the 
person  against  whom  such  writ  is  granted  shall  have  had  ten  days’ 
notice,  in  writing,  of  the  time  and  place  of  making  application  for 
such  writ. 


Sec.  4.  That  in  all  cases  when  any  application  shall  be  made  to  causes  trans- 
said  recorder’s  court  of  the  city  of  Chicago,  or  to  the  judge  thereof,  ferrf.d  ,.upon 
ior  any  writ  ot  ne  exeat ,  injunction  or  other  writ  or  process,  except 
as  excepted  in  the  second  section  of  this  act,  and  the  person  or 
persons,  or  either  of  them,  against  whom  such  application  shall  be 
made,  or  his,  her  or  their  attorney,  shall,  in  writing,  filed  with  said 
recorder’s  court  or  judge,  request  a  transfer  of  such  application  to 
the  circuit  court  of  Cook  county,  or  to  the  Cook  county  court  of 
common  pleas,  all  further  proceedings  upon  such  application  before 
said  recorder’s  court,  or  the  judge  thereof,  shall  be  thereupon  sus¬ 
pended;  and  the  said  application  and  all  papers  connected  there¬ 
with,  shall  be  transmitted  to  said  circuit  court  of  Cook  county,  or 
to  the  Cook  county  court  of  common  pleas,  as  the  person  making 
said  request  shall  desire ;  and  if  neither  of  said  courts  shall  be  in 
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session,  tlien  to  either  judge  of  said  courts,  as  the  party  making 
such  request  shall  desire. 

[Ness.  Laws  Feb.  10,  1857,  p.  29.] 

Section  1.  That  every  act  establishing  an  inferior  court  of  civil 
and  criminal  jurisdiction  in  any  city  of  this  state,  and  all  acts 
amendatory  thereof,  shall  be  so  construed  as  to  confer  on  such 
court,  a  uniform  organization  and  jurisdiction  with  the  recorder’s 
court  of  the  city  of  Chicago,  and  the  court  of  common  pleas  of 
the  city  of  Cairo,  anything  in  any  such  act  or  acts  to  the  contrary 
notwithstanding ;  and  all  jurisdiction  conferred  upon  any  such 
court,  inconsistent  with  such  organization  and  jurisdiction,  is 
hereby  repealed,  or  so  far  modified  as  to  be  consistent  with  the 
provisions  of  this  act. 

Sec.  2.  This  act  shall  be  considered  a  part  of  all  acts  creating, 
or  in  any  manner  relating,  to  inferior  courts  in  cities  in  this  state, 
whether  passed  at  this  or  any  previous  session  of  the  general 
assembly  ;  and  no  act  which  may  be  passed  by  the  legislature  at 
any  session  hereafter,  shall  be  construed  to  repeal  said  courts  or 
this  act  by  implication. 


(24.)  POLICE  MAGISTRATES. 

[Ness.  Laws  Feb.  27,  1854,  p.  11.] 

Section  1.  That  there  shall  be  established  in  each  of  the  cities 
of  this  state,  inferior  courts  of  civil  and  criminal  jurisdiction,  which 
shall  [be]  called  police  magistrates’  courts. 

Sec.  2.  That  there  shall  be  elected  in  each  of  the  incorporated 
towns  and  cities  of  this  state,  the  population  of  which  shall  not 
exceed  six  thousand,  an  officer,  who  shall  be  styled  “Police  magis¬ 
trate  of  the  city  of - ,  or  town  of - ,”  as  the  case  may  be  ;  in 

each  city  of  this  state  having  a  population  of  over  six  thousand, 
and  not  exceeding  twelve  thousand,  there  shall  be  elected  two 
police  magistrates ;  and  in  the  cities  of  this  state  whose  population 
shall  exceed  twelve  thousand,  there  shall  be  elected  three  police 
magistrates.  Said  magistrates  shall  be  elected  by  the  legal  voters 
of  such  city  or  town,  at  the  next  regular  election  for  city  or  town 
officers,  and  every  four  years  thereafter. 

Sec.  3.  Said  police  magistrates,  when  elected,  shall  be  commis¬ 
sioned  and  qualified  in  the  same  manner  as  justices  of  the  peace 
are,  and  shall  have  in  their  respective  counties  the  same  jurisdic¬ 
tion,  powers  and  emoluments,  as  other  justices  of  the  peace  in  this 
state;  and  they  shall  also  have  jurisdiction  in  all  cases  arising 
under  the  ordinances  of  their  respective  towns  and  cities,  and  for 
any  breaches  thereof,  where  the  amount  claimed  shall  not  exceed 
one  hundred  dollars ;  and  in  all  cases  arising  under  the  ordinances 
of  towns  and  cities,  said  magistrates  shall  be  entitled  to  the  same 
fees  as  justices  of  the  peace  now  are  for  similar  services,  and  to  be 
collected  in  the  same  manner :  Provided ,  The  city  or  town  authori¬ 
ties  of  any  such  town  or  city  may  make  such  additional  allowance 
to  such  police  magistrates  as  they  may  deem  just  and  expedient ; 
and  in  all  cases  arising  under  the  ordinances  of  any  such  town  or 
city,  change  of  venue  shall  be  allowed  from  one  police  magistrate 
to  another,  in  cities  where  there  are  more  than  one  such  magistrate, 
and  in  all  other  towns  and  cities,  from  such  police  magistrate  to 
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COUNTY  COURT  OF  LAKE. 

[£es.s.  Laws  Feb .  12,  1S53,  p.  262.J 

Section  1.  That  the  jurisdiction  of  the  county  court  of  Lake  Jurisdiction  ex- 
county  is  hereby  so  extended  that  said  court  shall  have  concurrent tendetl’ 
jurisdiction  with  the  circuit  courts  of  this  state,  of  all  matters  and 
suits  at  common  law  or  by  statute,  except  actions  of  ejectment 
within  said  county,  where  the  amount  in  controversy  shall  not 
exceed  five  hundred  dollars,  and  shall  have  exclusive  jurisdiction 
of  all  misdemeanors,  punishable  by  fine  only,  not  exceeding  one 
hundred  dollars. 

Sec.  2.  The  piocess  of  said  court  shall  be  issued  and  executed  Process, 
in  the  same  manner  as  the  process  of  the  circuit  courts,  and  the 
rules,  proceedings  and  practice,  not  herein  otherwise  provided  for, 
shall  confoi  m,  as  near  as  may  be,  to  the  rules,  proceedings  and 
practice  of  the  circuit  courts  of  this  state,  and  all  orders  and 
judgments  of  said  court  shall  have  the  same  lien  upon  real  and  Judgment  to  be 
personal  estate,  and  shall  be  enforced  and  collected  in  the  same  lien* 
manner,  as  orders  and  judgments  rendered  or  made  in  the  circuit 
courts  of  this  state. 

Sec.  3.  Appeals  and  writs  of  error  may  be  prosecuted  from  all  Appeals  and 
final  orders  and  judgments  of  said  court  to  the  circuit  court  of  writs  oferror- 
said  county  (except  in  cases  of  judgments  confessed),  in  the  same 
manner  as  appeals  and  writs  of  error  are  prosecuted  from  the  cir¬ 
cuit  courts  of  this  state  to  the  supreme  court,  but  no  writ  of  error 
shall  be  granted  unless .  the  same  shall  be  applied  for  within  six 
months  after  the  rendition  of  the  order  or  judgment  complained  of. 

Sec.  4.  The  proceedings  and  practice  in  taking  and  prosecuting  Appeals  and 
such  appeals  and  writs  of  error,  shall  be  the  same  as  are  provided  writs  of  error 
in  cases  of  appeals  and  writs  of  error  from  the  circuit  courts  to 
the  supreme  court  of  this  state,  excepting  that  the  writs  of  error  Exception, 
shall  be  allowed  by  the  judge  of  said  circuit  court;  and  in  hear¬ 
ing  and  rendering  judgments  upon  said  appealed  cases  and  cases 
in  error,  said  circuit  court  shall  be  governed  by  the  same  rules  as 
the  supreme  court  upon  the  trial  of  appeals  and  writs  of  error : 

Provided ,  That,  in  all  appeals  from  the  said  court  to  the  said  cir-  Proviso, 
cuit  court,  the  appellant  shall  lodge  in  the  office  of  the  clerk  of 
the  circuit  court  an  authenticated  copy  of  the  record  in  said  cause, 

°n  or  before  the  first  day  of  the  next  term  of  said  circuit  court. 

Sec.  5.  All  appeals  from  decisions  of  justices  of  the  peace  ofAPPeaIs- 
said  court,  shall  be  taken  to  said  county  court :  Provided ,  That  Proviso, 
when  a  term  of  the  circuit  court  of  said  county  shall  intervene 
between  the  taking  of  any  such  appeal  and  the  next  term  of  said 
county  court,  it  shall  be  optional  with  the  appellant  to  take  his 
appeal  either  to  said  circuit  or  county  court. 

Sec.  6.  There  shall  be  four  terms  of  said  court  held  in  each  year,  Number  of  terms, 
for  the  transaction  of  the  business  with  the  jurisdiction  whereof 
it  is  hereby  vested,  and  also  such  other  business  as  said  court  is  by 
law  authorized  to  transact ;  which  said  terms  shall  commence  on 
the  second  Mondays  of  April,  July  and  October,  and  on  the  fourth  Terms  tocom- 
Monday  of  January  in  each  year,  and  each  term  shall  continue mence- 
until  all  the  business  before  the  same  is  disposed  of ;  said  terms  to 
be  held  at  W aukegan,  in  said  county,  in  a  building  to  be  provided 
by  the  board  of  supervisors  of  said  county  ;  but  no  terms  hereby 
83 
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provided  for  shall  be  held  to  change  the  regular  terms  of  said  court 
now  provided  by  law. 

Power  of  judge.  Sec.  7.  The  judge  of  said  court  shall  have  power  to  prescribe, 
by  rules  to  be  entered  upon  its  records,  the  manner  in  which  judg¬ 
ments  by  confession  and  default  may  be  entered  in  vacation,  and 
all  judgments  entered  in  pursuance  of  such  rules,  shall  take  effect 
from  the  time  of  such  entry,  and  have  the' same  force  and  effect  as 
if  they  had  been  entered  in  term  time. 

Grand  and  petit  Sec.  8.  The  grand  and  petit  jurors  of  said  court  shall  be  selected 
jurors.  Py  the  board  of  supervisors  of  said  county,  in  the  manner  provided 

,  by  law  for  the  selection  of  jurors  for  the  circuit  courts,  and  shall 

possess  the  same  qualifications  and  be  liable  to  the  same  penalties 
and  punishments,  have  the  same  benefit  of  the  same  excuses  and 
exemptions,  shall  take  the  same  oaths  and  possess  the  same  powers, 
and  be  governed  in  all  their  proceedings  in  the  same  manner,,  as  is 
prescribed,  allowed  and  imposed  in  the  case  of  jurors  in  the  circuit 
.courts. 

Fees  and  com-  Sec.  9.  The  clerk,  jurors,  sheriff  and  other  officers  of  said  court, 
pensation.  shall  receive  the  several  fees  and  compensations  that  now  are,  or 
hereafter  may  be,  allowed  for  similar  services  in  the  circuit  courts 
of  this  state,  to  be  received,  collected  and  paid  in  like  manner  as 
such  fees  now  or  hereafter  shall  be. 

Shall  pay  to  clerk  Sec.  10.  Upon  the  commencement  of  every  suit  in  said  court, 
before  process  the  plaintiff  in  such  suit,  before  the  process  shall  be  issued,  shall 
pay  to  the  clerk  of  said  court  the  sum  of  two  dollars  ;  and  upon 
the  taking  of  each  appeal  from  the  decision  of  a  justice  of  the 
peace,  whether  bond  be  filed  with  the  justice  of  the  peace  or  the 
clerk  of  the  said  court,  the  sum  of  one  dollar  shall  be  first  paid  by 
the  party  taking  such  appeal,  before  the  same  shall  be.  allowed ; 
and  before  any  judgment  shall  be  entered  by  confession,  if  the 
amount  of  said  judgment  shall  be  for  a  sum  less  than  fifty  dollars, 
there  shall  be  paid  to  the  clerk  the  sum  of  seventy-five  cents  ;  if  the 
judgment  shall  be  for  a  sum  exceeding  fifty  dollars,  and  not  more 
than  one  hundred  dollars,  there  shall  be  paid  to  said  clerk  the  sum 
of  two  dollars;  and  if  the  amount  of  said  judgment  shall  exceed 
one  hundred  dollars,  and  not  more  than  three  hundred  dollars,^ 
there  shall  be  paid  to  said  clerk  the  sum  of  three  dollars ;  and  if 
the  amount  of  said  judgment  shall  exceed  three  hundred  dollars, 
there  shall  be  paid  to  the  said  clerk  the  sum  of  four  dollars,  which 
sums,  so  paid,  shall  be,  by  the  clerk  of  said  court,  paid  over  to  the 
judge  thereof,  at  the  expiration  of  each  quarter,  during  each  year; 
Furnish  list  of  and  it  shall  be  the  duty  of  each  justice  of  the  peace  to  make  out 
appeals.  anq  furnish  to  the  judge  of  said  court,  on  the  first  day  of  each 

term,  a  list  of  all  appeals  granted  by  said  justice  of  the  peace  to 
said  court,  and  shall,  at  the  same  time,  pay  over  to  said  judge  all 
sums  of  money  received  by  him  in  granting  such  appeals. 

Exclusive  juris-  Sec.  11.  Said  county  court  shall  also  have  exclusive  jurisdic- 
diction.  tion  of  all  applications  for  writs  of  ad  quod  damnum ,  under  the 

provisions  of  chapter  eighty-one  of  the  revised  statutes  of  this 
state.  Petitions  of  guardians  to  sell  real  estate  of  wards,  and  also 
of  petitions  for  partition  of  real  estate  held  by  joint  tenants,  or 
tenants  in  common,  and  upon  the  filing  of  said  petitions  or  appli¬ 
cations,  and  also  upon  the  petitions  of  all  executors  or  adminis¬ 
trators  for  leave  to  sell  real  estate  of  deceased  persons,  the  person 
filing  the  same  shall  pay  to  the  clerk  the  sum  of  one  dollar  and 
fifty  i cents ;  and  also  upon  the  issuing  of  all  letters  of  guardianship, 
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letters  testamentary  and  ot  administration,  and  of  all  citations  and 
attachments  in  probate  business,  the  person  applying  therefor  shall 
pa}  to  the  clerk  the  sum  of  fifty  cents,  all  of  which  sums,  so  paid 
to  said  clerk,  shall  be  paid  over  to  the  judge  of  said  court  at  the 
expiration  of  each  quarter,  during  each  year. 

Sec.  12.  The  amount  required  by  the  tenth  and  eleventh  sections  Taxed  as  costs, 
of  this  act  to  be  paid  to  the  clerk  of  said  county  court  upon  the 
commencement  of  suit,  confession  of  judgment,  taking  of  appeal, 
filing  of  petition  or  application,  or  issuing  of  writs  or  letters,  shall 
be  taxed  as  costs  in  such  proceeding  or  suit,  and  collected  against 
the  losing  party,  as  other  costs  are. 


COUNTY  COURTS  IN  LA  SALLE,  WINNER  AGO,  BOONE  AND  Me  IIENEY. 

4 

[Sess.  Laws  Feb.  27,  1S54,  p.  239.] 

Section  1.  That,  in  addition  to  the  powers  heretofore  conferred  Jurisdiction, 
upon  the  county  courts  of  this  state,  the  county  courts  of  La  Salle, 

innebago,  Boone  and  McHenry  counties  shall  have  jurisdiction 
in  all  civil  cases,  suits  and  actions,  and  proceedings,  when  the 
amount  due  and  claimed,  or  the  value  ot  property,  shall  not  exceed 
the  sum  of  one  thousand  dollars ;  and  the  judge  of  said  courts 
shall  have  the  same  powers  in  vacation  as  are  vested  in  the  judges 
of  the  circuit  courts  in  this  state. 

Sec.  2.  The  writs  and  process  of  said  county  courts  shall  be  Writs,  etc. 
issued  and  executed  in  the  same  manner  as  the  writs  and  process 
ot  the  circuit  courts  of  this  state,  and  the  rules,  proceedings  and 
practice,  not  herein  otherwise  provided  for,  shall  conform,  as  near 
as  may  be,  to  the  rules,  proceedings  and  practice  of  the  said  circuit 
courts,  and  all  fines,  orders,  judgments  and  decrees  of  said  county 
courts  shall  be  and  remain  a  lien  upon  the  lands,  tenements  and 
real  estate  of  the  person  against  whom  the  same  may  be  obtained, 
for  the  period  of  seven  years  from  the  last  day  of  the  term  in 
which  the  same  shall  be  entered;  but  no  final  order,  judgment  or 
decree  shall  be  entered  in  vacation,  except  judgments  by  confes¬ 
sion,  which  may  be  entered  at  any  time,  upon  filing  the  proper 
papers  with  the  clerk  of  said  courts,  and  shall  have  the  same  force 
and  effect,  from  the  time  of  entry,  as  if  entered  in  term  time. 

Sec.  3.  There  shall  be  four  terms  of  said  county  courts  held  ill  Terms, 
said  counties  in  each  year,  for  the  transaction  of  business,  the 
jurisdiction  whereof  has  been,  hereby  is,  or  may  be,  conferred  by 
the  general  assembly  upon  said  courts,  and  not  otherwise  provided 
tor,  which  shall  be  called  and  known  as  the  March,  June,  Septem¬ 
ber  and  December  terms,  and  shall  commence  on  the  first  Mondays 
ot  said  months,  and  may  continue  open  two  weeks,  if  the  business 
is  not  sooner  disposed  of.  If  the  judge  of  said  courts  shall  not 
attend  before  four  o’clock  in  the  afternoon  of  the  day  when  said 
courts  should  be  held,  the  sheriff  or  clerk  shall  adjourn  said  courts 
till  the  next  day;  and  if  said  judge  shall  not  attend  before  six 
o’clock  of  the  second  day,  the  sheriff  or  clerk  shall  adjourn  the 
courts  without  day. 

Seg.  4.  Appeals  and  proceedings  in  the  nature  of  appeals,  and  Appeals, 
writs  of  certiorari ,  taken  and  prosecuted  from  the  decision  and 
judgments,  of  justices  of  the  peace  and  other  inferior  tribunals  in 
said  counties,  shall  be  taken  to  and  prosecuted  out  of  said  county 
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courts,  except  when  a  term  of  the  circuit  court  of  said  counties 
shall  intervene  between  the  time  of  rendering  judgment  or  making 
decision  and  the  next  term  of  said  county  court,  in  which  case 
appeal  may  be  taken  to,  or  writ  sued  out  of,  either  the  circuit  or 
county  courts. 

Sec.  5.  Appeals  and  writs  of  error  from  the  orders,  judgments 
and  decrees  of  said  county  courts  to  the  supreme  qpurt,  shall  be 
had  and  taken  in  the  same  cases,  and  prosecuted  and  conducted  in 
the  same  manner,  as  is  or  maybe  provided  by  the  laws  ot  this 
state  for  taking  appeals  and  writs  of  error  from  the  circuit  court. 

Sec.  6.  Traverse  juries  for  the  March  and  September  terms  of 
said  courts  shall  be  selected  or  ordered  to  be  summoned,  or 
returned  in  the  same  manner  they  are  or  may  be  selected  and 
summoned,  or  ordered  returned,  for  the  circuit  court  in  said 
counties ;  they  shall  be  entitled  to  and  paid  the  same  fees,  in  like 
manner,  and  possess  the  same  qualifications,  and  be  liable  to  the 
same  penalties  and  punishments;  they  shall  have  the  same  benefit 
of  the  same  excuses  and  exemption;  shall  take  the  same  oaths 
and  possess  the  same  powers,  and  be  governed,  in  all  their  pro¬ 
ceedings,  in  the  same  manner  as  is  or  may  be  prescribed,  allowed 
and  imposed  in  the  case  of  jurors  in  the  circuit  court ;  and  the 
judge  of  said  courts  may,  if  he  deem  it  necessary  for  the  transac¬ 
tion  of  business,  require  a  jury  to  be  summoned  and  returned  for 
the  trying  of  all  issues  and  matters  at  the  June  or  December  terms 
of  said  courts,  and  direct  the  issuing  of  process  therefor ;  and  said 
jurors  shall  be  entitled  to  and  subject  to  all  the  provisions  in  this 
section  contained. 

Sec.  1.  The  clerk,  sheriff  and  other  officers  of  said  courts,  and 
witnesses,  shall  receive  the  several  fees  and  compensation  that 
now  are,  or  hereafter  may  be,  allowed  for  similar  services  and 
attendance  in  the  circuit  courts,  and  may  be  recovered,  collected 
and  paid  in  like  cases  and  manner  as  such  fees  now  are,  or  hereafter 
may  be,  in  said  circuit  courts. 

Sec.  8.  Upon  the  commencement  of  every  suit  or  proceeding 
in  said  county  courts  by  writ,  bill,  petition  or  otherwise,  the  plain¬ 
tiff  or  relator  shall  pay  the  sum  of  two  dollars,  and  upon  taking 
an  appeal,  the  appellant  shall  pay  the  sum  of  one  dollar,  which 
fees  shall  be  paid  to  the  clerk  of  said  courts  before  any  suit,  appeal 
or  other  proceeding  shall  be  entered  upon  the  docket..  Before 
entering  any  judgment  by  confession,  there  shall  be  paid  to  the 
clerk  the  sum  of  one  dollar,  if  the  judgment  does  not  exceed  the 
sum  of  one  hundred  dollars;  and  the  sum  of  two  dollars,  if  the 
judgment  exceeds  one  hundred  dollars,  but  does  not  exceed  two 
hundred  and  fifty  dollars ;  and  the  sum  of  three  dollars,  if  the 
judgment  exceeds  the  sum  of  two  hundred  and  fifty  dollars,  but 
does  not  exceed  five  hundred  dollars ;  and  the  sum  of  five  dollars, 
if  the  judgment  exceeds  five  hundred  dollars,  which  sums,  so  paid 
to  the  clerk,  shall  by  him  be  paid  to  the  judge  of  said  courts  on 
or  before  the  first  day  of  each  term ;  and  the  amount  so  paid  may 
be  recovered  and  taxed  in  favor  of  the  party  paying  the  same,  on 
recovering  judgment  for  costs. 

Sec.  9.  There  shall  be  paid  to  the  clerk  of  said  courts,  upon 
filing  any  application  for  letters  testamentary  or  of  administration, 
or  of  guardianship,  the  sum  of  fifty  cents,  and  upon  each  applica¬ 
tion  for  citation  or  attachment,  the  sum  of  fifty  cents ;  and  upon 
filing  any  petition  of  securities  or  other  person  for  relief,  or  lor 
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revoking  or  repealing  letters  testamentary  of  administration  or  of 
guardianship,  the  sum  ot  one  dollar;  and  upon  filing  each  petition 
for  discharge,  under  the  insolvent  debtor  act,  the  sum  of  two 
dollars,  all  which  sums  shall,  by  the  clerk,  be  paid  to  the  judge  of 
said  courts,  at  or  before  the  end  of  each  three  months,  and  may 
be  taxed  and  collected,  with  the  costs,  by  fee  bill  or  otherwise, 
according  to  the  practice  of  the  courts. 

Sec.  10.  The  clerk  of  said  courts  shall  provide  all  necessary  Books,  etc. 
books,  stationery  and  fuel  for  his  office,  and  presses  for  the  safe 
keeping  of  the  archives  thereof,  and  the  board  of  supervisors  of 
said  counties  shall,  from  time  to  time,  make  allowances  for  the 
same  out  of  the  county  treasuries. 

Sec.  11.  The  said  county  courts  shall  have  jurisdiction  in  all  Ad  quod  dam- 
cases  of  petition  or  bill  for  writs  of  ad  quod  damnum ,  for  the  sale  Ulim ‘ 
of  real  estate  and  interest  therein  of  wards  by  their  guardian,  for 
the  partition  of  lands,  real  estate  and  interest  therein,  for  the 
assignment  and  settlement  of  dower,  for  the  removal  of  guardians 
and  executors,  for  the  settlement  of  estates  of  deceased  persons, 
and  tor  the  sale  of  real  estate,  and  the  interest  therein,  of  deceased 
persons,  for  the  payment  of  debts  of  decedents  by  executors  or 
administrators. 


(22.)  INFERIOR  COURTS  IN  CITIES. 

1.  RECORDER’S  COURT  IN  CHICAGO. 

[5e.ss.  Laws  Feb.  12,  1S53,  p.  147.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Chi-  Recorder’s  court, 
cago  an  inferior  court  of  civil  and  criminal  jurisdiction,  which  established- 
shall  be  a  court  of  record,  by  the  name  of  the  “Recorder’s  court 
of  the  city  of  Chicago,”  and  shall  have  concurrent  jurisdiction  Jurisdiction, 
within  said  city  with  the  circuit  court  in  all  criminal  cases,  except 
treason  and  murder,  and  of  civil  cases  where  the  amount  in  con¬ 
troversy  shall  not  exceed  one  hundred  dollars.  Said  court,  and 
the  judge  and  clerk  thereof,  shall  respectively  have  the  like  power, 
authority  and  jurisdiction,  and  perform  the  like  duties  as  the 
circuit  court,  and  the  judge  and  clerk  thereof,  in  relation  to  all 
matters,  suits,  prosecutions  and  proceedings  within  the  city  of 
Chicago,  so  far  as  the  same  are  not  otherwise  limited  by  this  act. 

Said  judge  and  clerk  shall  be  elected  by  the  qualified  voters  ofEiection. 
said  city,  and  shall,  respectively,  hold  their  offices  for  five  years, 
and  until  their  successors  shall  be  elected  and  qualified.  The  first 
election  thereof  shall  be  held  at  the  next  annual  election  for  mayor 
of  said  city,  to  be  held  on  the  first  Tuesday  of  March,  1853;  and 
like  elections  shall  be  held  every  five  years  thereafter.  The  person 
having  the  highest  number  of  votes  for  said  offices,  respectively, 
shall  be  declared  elected  thereto,  and  shall  be  commissioned  by 
the  governor. 

Sec.  2.  The  said  judge  shall  be  called  “The  recorder  of  the  city  judge  to  be 
of  Chicago,”  and  shall  receive  an  annual  salary  of  one  thousand called  recor(,er- 
dollars,  to  be  paid  quarterly  from  the  state  treasury,  and  shall  Salary  and  fees, 
receive  the  like  fees  in  addition  thereto  as  is  received  by  the  judge 
of  the  Cook  county  court  of  common  pleas,  to  be  paid  and  collected 
m  the  same  manner  as  the  fees  of  said  judge  last  named  are  paid 
and  collected ;  and  the  provisions  of  the  statute  in  relation  to  the 
said  Cook  county  court  of  common  pleas,  in  relation  to  the  duties, 
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compensation  and  liabilities  of  the  clerk  of  said  Cook  county  court 
of  common  pleas,  so  far  as  the  same  can  be  made  applicable  and 
are  not  inconsistent  with  the  provisions  of  this  act,  shall  apply  to 
and  govern  the  clerk  of  said  recorder’s  court,  and  be  in  force  in 
relation  to  him  and  his  duties  and  powers:  Provided ,  That  in 
case  the  compensation  and  emoluments  of  said  judge  shall  exceed 
the  sum  of  fifteen  hundred  dollars  per  annum,  then  the  excess  shall 
be  paid  into  the  state  treasury. 

Sec.  3.  Said  recorder’s  court  shall  have  a  seal,  to  be  provided 
by  the  city  of  Chicago;  and  said  court  shall  be  held  in  such  place 
as  shall  be  provided  by  said  city,  and  the  expenses  thereof,  except 
as  herein  otherwise  provided  for,  shall  be  paid  by  said  city. 

Sec.  4.  The  process  of  said  court  shall  be  tested  in  the  name  of 
the  clerk  thereof. 

Sec.  5.  All  recognizances,  except  in  cases  of  treason  and  mur¬ 
der,  taken  before  any  judge,  justice  or  magistrate  in  said  city,  in 
criminal  cases,  shall  be  made*  returnable  to  said  recorder’s  court; 
and  it  shall  be  the  duty  of  the  officer  taking  the  same  to  return  all 
the  papers  in  such  criminal  cases  to  the  said  court;  and  all  fines, 
penalties  and  forfeitures  had-  or  taken  in  any  such  criminal  pro¬ 
ceeding,  shall  enure  to  the  benefit  of  said  city,  and  shall,  when 
collected,  be  paid  into  said  city  treasury. 

Sec.  6.  All  appeals  from  decisions  of  justices  of  the  peace  within 
said  city  shall  be  taken  to  said  recorder’s  court:  Provided ,  That 
when  a  term  of  the  circuit  court  or  Cook  county  court  of  common 
pleas  shall  intervene  between  the  taking  of  any  such  appeals  and 
the  next  term  of  the  recorder’s  court,  it  shall  be  optional  with  the 
appellant  to  take  his  appeal  to  any  one  of  said  courts. 

Sec.  7.  The  state’s  attorney  of  the  judicial  circuit  in  which  said 
city  is  situated  shall  be  the  prosecuting  attorney  of  said  court,  and 
for  his  services  therein  shall  receive  an  additional  compensation  of 
five  hundred  dollars  per  annum,  to  be  paid  out  of  the  same  fund  in 
the  same  manner  as  his  salary  as  state’s  attorney  for  said  circuit  is 
paid;  and  the  board  of  supervisors  of  said  county  may  allow  and 
pay  said  state’s  attorney  his  fees  in  all  cases  of  conviction  in  any 
court  in  said  county. 

Sec.  8.  The  sheriff  of  the  county  of  Cook  shall  perform  the 
same  duties,  and  have  the  same  powers,  and  be  liable  to  the  same 
penalties  in  the  said  court  as  in  the  circuit  court;  and  said  sheriff 
and  the  clerk  of  the  said  recorder’s  court  shall  respectively  be 
entitled  to  the  like  fees  in  all  civil  and  criminal  cases  as  are  now 
allowed  by  law  for  similar  services  in  criminal  cases,  to  be  collected 
out  of  defendants,  if  convicted:  Provided ,  That  if  said  defendant 
has  no  property  on  which  to  levy,  the  said  fees  shall  be  paid  out 
of  the  city  treasury. 

Sec.  9.  The  grand  and  petit  jurors  of  said  court  shall  be  selected 
from  the  voters  of  the  said  city  who  have  paid  a  city  tax  for  the 
preceding  year,  in  the  following  manner:  Said  council  shall  annu¬ 
ally  select  five  hundred  names,  who  are  qualified  to  act  as  jurors, 
and  who  are  not  exempt  from  such  service,  from  the  list  of  such 
voters,  and  transmit  the  same  to  the  clerk  of*  said  court,  who  shall 
keep  a  record  thereof,  in  a  book  to  be  provided  for  that  purpose, 
and  deposit  such  names  upon  separate  pieces  of  paper  in  a  jury 
box,  from  which  he  shall  draw  the  names  of  the  grand  and  petit 
jurors,  in  the  presence  of  the  recorder  of  said  court,  the  sheriff  or 
his  deputy,  and  such  persons  as  may  see  fit  to  attend,  at  least  ten 
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days  before  the  first  day  of  each  term  of  said  court;  notices  of  the 
time  and  place  of  such  drawing  having  been  given  by  said  clerk, 
by  posting  the  same  upon  the  door  of  his  office  for  five  days  imme¬ 
diately  preceding  such  drawing:  Provided,  That  the  name  of  no  Proviso, 
person  shall  be  put  into  said  box  who  has  been  drawn  as  a  juror 
therefrom  for  the  preceding  year,  nor  shall  the  names  drawn  there¬ 
from  in  any  year  be  replaced  in  said  box  during  said  year,  but  the 
names  in  said  box  shall  be  annually  renewed:  Provided,  That  if,  Further  proviso, 
for  any  cause,  said  grand  and  petit  jurors  shall  not  be  selected  and 
drawn  in  the  manner  aforesaid,  or  in  cases  of  vacancies  in  the 
panel  thereof,  or  of  the  exhaustion  of  the  same,  said  court  may 
direct  the  same  to  be  summoned  by  the  sheriff,  as  now  provided 
by  law.  All  venires  for  jurors  in  said  court  shall  be  issued  by  the 
clerk  of  said  court  and  executed  by  said  sheriff  as  in  other  cases; 
and  all  laws  in  relation  to  jurors,  their  compensation,  duties, 
powers,  authority  and  proceedings,  as  far  as  not  inconsistent  with 
the  provisions  of  this  act,  shall  be  applied  to  said  court. 

Sec.  10.  Changes  of  venue  in  all  cases,  civil  or  criminal,  may  Change  of  venue, 
be  taken  from  said  court  to  either  the  circuit  court  or  the  Cook 
county  court  of  common  pleas  of  said  county,  in  all  cases,  when 
the  party  praying  for  such  change  of  venue,  or  his  attorney,  shall 
make  affidavit  that  in  his  or  her  belief,  justice,  and  a  fair  and 
impartial  trial,  requires  such  change  of  venue,  stating  in  such 
affidavit  the  particular  facts  and  circumstances  upon  which  such 
belief  is  founded,  and  the  judge  of  said  court  being  satisfied  of  # 

the  truth  of  such  affidavit;  and  no  other  or  further  change  of 
venue  shall  be  allowed. 

Sec.  11.  Appeals  may  be  taken  from  said  court  to  the  circuit  Appeal, 
court  of  Cook  county  in  all  cases,  in  the  same  manner  that  appeals 
may  be  taken  to  the  supreme  court;  and  upon  such  appeals,  errors 
may  be  assigned,  and  the  like  proceedings  had,  as  upon  assignments 
of  error  in  the  supreme  court. 

Sec.  12.  The  regular  terms  of  said  court  shall  be  held  on  the  Terms  of  court, 
first  Monday  of  each  month:  Provided,  That  the  common  council when  held' 
of  said  city  may  diminish  the  number  of  terms,  or  abolish  any  term 
or  terms  that  they  may  deem  unnecessary,  not  exceeding  six  in 
any  one  year. 

Sec.  13.  Any  vacancies  in  the  office  of  judge  or  clerk  of  said  vacancies, 
recorder’s  court  may  be  filled  by  election  at  such  time  as  may  be 
appointed  by  the  common  council  of  said  city  ;  and  the  person 
elected  to  fill  such  vacancy  shall  hold  his  office  until  the  next 
regular  election  for  such  office,  as  provided  in  this  act:  Provided,  proviso. 

That  a  clerk  pro  tem.  may  be  appointed  by  the  judge  thereof, 
when  necessary. 

Sec.  14.  In  case  the  state’s  attorney  should  fail  to  attend  upon  state’s  attorney 
said  court  at  any  term  thereof,  his  place  shall  be  supplied  by  a  p>otem- 
state’s  attorney  pro  tem.,  who  shall  be  appointed  by  the  judge, 
and  who  shall,  in  the  meantime,  receive  for  his  services  such  com¬ 
pensation  as  is  allowed  to  the  state’s  attorney  under  the  provisions 
of  this  act. 
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2.  COMMON  PLEAS  COURT  OF  CAIRO. 

[Aess.  Laws  Feb.  6,  1S55,  p.  155.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Cairo 
an  inferior  court  of  civil  and  criminal  jurisdiction,  in  all  cases, 
except  in  cases  of  treason,  and  in  cases  wherein  the  demand 
exceeds  the  sum  of  fifty  thousand  dollars,  which  court  shall  be  a 
court  of  record,  by  the  name  of  “  The  court  of  common  pleas  of 
th city  of  Cairo,”  and  shall  have  concurrent  jurisdiction  within 
the  city,  and  within  township  seventeen  south,  and  range  one  west 
ol  the  third  principal  meridian,  with  the  circuit  court,  except  in 
the  cases  above  excepted. 

Sec.  2.  The  judge  of  the  court  of  common  pleas  of  the  city  of 
Cairo  shall  be  nominated  and  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  shall  hold  his  office 
for  the  term  of  five  years  from  the  date  of  his  commission,  and 
shall  have  power  to  appoint  the  clerk  of  the  said  court.  And  the 
said  clerk  shall  give  bond,  perform  the  same  duties,  be  subject  to 
the  same  liabilities,  and  be  entitled  to  the  same  fees  as  are  or  may 
be  provided  by  law  in  relation  to  the  clerk  of  the  circuit  court. 
The  judge  shall  be  called  “  The  judge  of  the  court  of  common 
pleas  ol  the  city  of  Cairo,”  and  shall  receive  an  annual  salary  of 
one  thousand  dollars,  to  be  paid,  quarterly,  out  of  the  state 
treasury. 

Sec.  3.  The  board  of  trustees,  or  the  city  council  of  said  city, 
as  the  oase  may  be,  shall  provide  a  seal  for  the  court ;  and  all  pro¬ 
cess  issued  from  the  court  shall  be  attested  in  the  name  of  the 
clerk,  and  be  impressed  with  the  seal  of  the  court,  and  shall  be 
made  returnable  in  the  same  manner  as  like  process  are  made 
returnable  into  the  circuit  court. 

Sec.  4.  The  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  a  prosecuting  attorney  for  the  court  of 
common  pleas  of  the  city  of  Cairo,  whose  powers,  duties  and  fees, 
shall  be  the  same  as  now  provided  by  law  in  relation  to  state’s 
attorneys :  Provided ,  That  the  said  prosecuting  attorney  shall 
receive  the  same  salary,  payable  quarterly,  out  of  the  state 
treasury,  now  allowed  to  a  state’s  attorney. 

Sec.  5.  The  grand  and  petit  jurors  of  the  said  court  shall  be 
selected  from  the  qualified  voters,  being  householders  of  the  said 
township  seventeen,  including  the  city  of  Cairo,  as  part  of  said 
township,  as  the  city  council  or  the  board  of  trustees  of  the  said 
city  may  order  and  direct ;  and  the  said  council  or  board  of  trus¬ 
tees  are  required  to  certify  to  the  clerk  of  the  said  court  a  list 
respectively  of  the  said  grand  and  petit  jurors,  at  least  ten  days 
before  each  term  of  the  said  court :  Provided ,  also ,  That  the  said 
court  may  cause  talesmen  to  be  summoned,  subject  to  the  same 
restrictions,  and  in  like  manner,  now  provided  by  law  in  relation 
to  the  circuit  court:  Provided ,  further ,  That  the  said  court  jurors 
shall  be  entitled  to  receive  such  compensation  as  the  city  council 
or  board  of  trustees  of  the  said  city  may  order  and  direct. 

Sec.  6.  The  regular  terms  of  the  said  court  shall  be  held  on  the 
first  Mondays  of  January,  April,  July  and  October,  of  every  year, 
and  shall  continue  in  session  until  the  business  of  the  court  shall 
have  been  disposed  of:  Provided ,  That  the  judge  of  the  court 
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may  appoint  and  hold  special  terms  of  the  said  court  under  the 
1  egulations,  restrictions  and  authority,  now  provided  by  law  in 
respect  to  the  judges  of  the  circuit  courts  in  that  behalf. 

Sec.  7.  I  he  marshal,  or  other  equivalent  officer  of  the  said  city,  Writs  to  be  exe- 
shall  execute  all  writs,  subpoenas,  and  other  process  issued  by  or  ancl  by 
out  of  the  said  court  of  common  pleas  of  the  said  city,  or  which 
may  otherwise  come  to  his  hands,  and  make  due  return  of  the 
manner  of  executing  the  same,  as  now  provided  by  law  in  relation 
to  sheriffs;  and  when  he  shall  have  executed  any  criminal  process, 
he  shall  take  recognizance  and  make  return  thereof  as  is  now  pro¬ 
vided  bylaw,  in  like  cases,  in  relation  to  sheriffs;  and  the  said  Fees, 
maishal  or  other  officer  shall  be  entitled  to  receive  the  same  fees 
allowed  by  law  to  sheriffs. 

Sec.  8.  Changes  of  venue,  in  all  cases,  may  be  taken  from  the  Change  of  venue, 
said  court  to  the  circuit  court  of  Alexander  county,  upon  affidavit 
of  the  party  or  his  attorney,  setting  forth  the  particular  grounds 
of  his  or  her  belief,  and  averring  his  or  her  belief  that  justice  and 
a  fair  and  impartial  trial  require  such  change  of  venue :  Provided ,  Proviso. 

The  judge  of  said  court  shall  be  satisfied  of  the  truth  of  the  affidavit: 

Provided \  further ,  That  no  other  or  further  change  of  venue  shall 
be  allowed. 

Sec.  9. .  All  appeals  and  writs  of  certiorari ,  taken  from  the  judg-  Appeals, 
ments  of  justices  of  the  peace  within  the  said  township  seventeen, 
shall  be  taken  to  the  said  court  in  like  manner  as  is  now  provided 
by  law  in  relation  to  appeals  from  justices  of  the  peace  to  the  cir¬ 
cuit  court,  and  shall  be  there  heard  and  determined  as  in  like  cases 
in  the  circuit  court ;  and  appeals  may  be  taken,  and  writs  of  error 
prosecuted  from  the  said  court  of  common  pleas  of  the  said  city 
to  the  supreme  court,  as  is  now  provided  by  law  in  relation  to 
appeals  and  writs  of  error  from  the  circuit  court  to  the  supreme 
court. 


Sec.  10.  The  judge  and  prosecuting  attorney  of  said  court  of  Judge  and  attor- 
common  pleas  shall  not  be  appointed  until  the  necessity  for  the  pofnmi  tuntnaPa 
said  court  shall  have  been  certified  under  the  corporate  seal  of  the  certificate  be 
city  of  Cairo  :  Provided ,  That  if  such  necessity  shall  be  SO  certi-  rate  authorities 
fied  before  the  next  session  of  the  general  assembly,  the  governor ofCairo- 
shall  have  power,  and  be  required,  to  appoint  and  commission  said 
judge  and  the  said  prosecuting  attorney,  whose  terms  of  office,  Terms, 
under  such  appointment,  shall  only  continue  until  the  next  session 
of  the  general  assembly,  after  the  appointment,  and  until  his  suc¬ 
cessor  shall  have  been  appointed  as  hereinbefore  provided :  Pro-  Further  proviso. 
vided,  further ,  That  in  the  year  eighteen  hundred  and  sixty- one, 
and  every  sixth  year  thereafter,  the  said  judge  and  said  prosecuting 
attorney  of  the  said  court  of  common  pleas  shall  be  elected  at  the 
same  time  and  in  the  same  manner  as  the  circuit  judges,  anything 
in  this  act  to  the  contrary  notwithstanding. 


3.  COMMON  PLEAS  OF  ELGIN. 
Pfess.  Laws  Feb.  10,  1S57,  p.  173.] 


Section  1.  That  there  shall  be  established  in  the  city  of  Elgin  court  estab- 
an  inferior  court  of  civil  and  criminal  jurisdiction,  which  said  court 1Ished* 
shall  be  a  court  of  record  by  the  name  of  <£  The  court  of  common 
pleas  of  the  city  of  Elgin,”  and  shall  have  concurrent  jurisdiction 
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within  the  city  of  Elgin,  with  the  circuit  conrt,  in  all  civil  and 
criminal  cases,  except  in  cases  of  treason  and  murder,  and  the 
rules  ’of  practice  of  said  court  shall  conform,  as  near  as  may  he, 
to  the  rules  of  practice  in  the  circuit  court  of  Kane  county,  except 
as  hereinafter  provided.  Said  court,  and  the  judge  and  clerk 
thereof,  shall  respectively  have  the  like  power,  authority  and  juris¬ 
diction,  and  perform  the  like  duties  as  the  circuit  court  and  the 
judge  and  clerk  thereof,  in  relation  to  all  matters,  suits,  prosecu¬ 
tions  and  proceedings,  within  the  city  of  Elgin,  so  far  as  the  same 
are  not  limited  by  this  act.  Said  judge  and  clerk  shall  be  elected 
by  the  qualified  voters  of  said  city,  and  shall  respectively  hold  their 
offices  for  four  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  first  election  thereof  shall  be  held  at  the  time 
of  election  of  mayor  of  said  city  in  A.  D.  1857,  or  as  soon  there¬ 
after  as  the  common  council  of  said  city  may  provide ;  and  like 
elections  shall  be  held  every  four  years  thereafter.  The  persons 
having  the  highest  number  of  votes  for  said  offices  respectively 
shall  be  declared  elected  thereto,  and  shall  be  commissioned  by 
the  governor. 

Sec.  2.  The  said  judge  shall  be  called  the  “  Judge  of  the  court 
of  common  pleas  of  the  city  of  Elgin,”  and  shall  receive  such 
annual  salary,  not  exceeding  five  hundred  dollars,  as  the  common 
council  may  by  ordinance  determine,  to  be  paid  quarterly  by  the 
said  city,  and  shall  receive  the  like  fees  in  addition  thereto  as  is 
received  by  the  judge  of  the  Cook  county  court  of  common  pleas, 
to  be  paid  and  collected  in  the  same  manner  as  the  fees  of  the  said 
last  mentioned  judge  are  paid  and  collected. 

Sec.  3.  Said  court  shall  have  a  seal,  to  be  provided  by  the  city 
of  Elgin,  and  said  court  shall  be  held  at  such  place  as  shall  be  pro¬ 
vided  by  said  city,  and  the  expenses  thereof,  as  herein  otherwise 
provided,  shall  be  paid  by  said  city. 

Sec.  4.  The  process  of  said  court  shall  be  tested  in  the  name 
of  the  clerk  thereof,  and  be  issued  and  executed  in  the  same  man¬ 
ner  as  process  from  the  circuit  court  of  said  county  of  Kane ;  and 
all  orders,  judgments  and  decrees  of  said  court  shall  be  a  lien  upon 
real  and  personal  estate,  and  shall  be  enforced  and  collected  in  the 
same  manner  as  orders,  judgments  and  decrees  rendered  in  the 
circuit  court ;  and  appeals  from  the  orders,  judgments  and  decrees 
of  said  court  directly  to  the  supreme  court,  shall  be  had  in  the  same 
cases,  and  taken  and  conducted  in  the  same  manner,  as  is  provided 
by  the  laws  of  this  state  for  the  taking  of  appeals  and  writs  of 
error  from  the  circuit  court :  Provided ,  That  the  judge  of  said 
court  shall  have  full  power  to  establish  all  such  rules  of  practice  at 
law  or  in  equity  as  he  may  think  necessary  to  expedite  the  busi¬ 
ness  of  said  court,  which  rules  of  practice  shall  be  binding  and 
obligatory  upon  the  parties  to  suits  in  said  court,  from  the  time 
they  shall  be  entered  of  record. 

Sec.  5.  The  judge  of  said  court  shall  hold  four  terms  of  said 
court  in  each  year,  commencing  on  the  second  Mondays  of  March, 
June,  October  and  December,  and  shall  continue  each  term  until 
all  the  business  before  the  same  is  disposed  of.  The  said  judge 
shall  have  power  to  appoint  special  terms  of  said  court  at  such 
times  as  he  may  think  proper,  upon  giving  twenty  days’  notice 
thereof  in  some  newspaper  published  in  said  city,  which  notice 
shall  be  given  by  the  clerk  of  the  said  court,  under  the  order 
of  the  judge  of  said  court;  and  the  said  court  shall  always  be 
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considered  open  for  the  taking  of  judgments  by  confession,  which 
may  be  entered  at  any  time  upon  tiling  the  proper  papers  with  the 
clerk  ot  said  court,  and  have  the  same  force  and  effect  as  if  entered 
in  term  time. 

Sec.  6.  All  recognizances,  except  in  cases  of  treason  and  mur-  Recognizances, 
der,  taken  before  any  judge,  justice  or  magistrate  residing  in  said 
city,  in  criminal  cases,  shall  be  made  returnable  to  said  court,  and 
it  shall  be  the  duty  ot  the  officers  taking  the  same,  to  return  all 
the  papers  in  such  criminal  cases  to  the  said  court ;  and  all  tines, 
penalties  and  forfeitures  had  or  taken  in  any  such  criminal  pro¬ 
ceedings,  shall  inure  to  the  benefit  of  said  city,  and  shall,  when 
collected,  be  paid  into  the  city  treasury. 

Sec.  7.  All  appeals  and  writs  of  certiorari  from  decisions  of  Appels, 
justices  of  the  peace  or  other  magistrates  within  said  city,  shall  be 
taken  to  said  court  of  common  pleas,  and  shall  be  there  heard  and 
determined  as  in  like  cases  in  the  circuit  court. 

Sec.  8.  Changes  of  venue  in  all  cases,  civil  or  criminal,  may  be  Change  of  venue, 
taken  from  said  court  to  the  circuit  court  of  Kane  county,  when 
the  party  praying  for  such  change  of  venue,  or  his  attorney,  shall 
make  affidavit,  that  in  his  or  her  belief,  justice  and  a  fair  and 
impartial  trial  requires  such  change  of  venue,  stating  in  such 
affidavit  the  particular  facts  and  circumstances  upon  which  such 
belief  is  founded. 

Sec.  9..  The  sheriff  of  the  county  of  Kane  shall  perform  the  Duty  of  sheriff, 
same  duties,  and  have  the  same  powers,  and  be  liable  to  the  same 
penalties  in  the  said  court,  as  in  the  circuit  court ;  and  the  said 
sheriff  and  clerk  of  said  court  of  common  pleas,  shall  respectively 
be  entitled  to  the  like  fees  and  compensation  that  now  are,  or  here-  Fees, 
after  may  be,  allowed  for  similar  services  in  the  circuit  courts  of 
this  state,  to  be  received,  collected  and  paid  in  like  manner  as 
such  fees  now  are  or  hereafter  may  be.  And  in  criminal  cases, 
when  the  defendant  shall  be  acquitted,  or  otherwise  discharged 
without  payment  of  costs,  the  said  sheriff  and  clerk,  in  addition  to 
what  they  are  now  allowed  by  law,  shall  be  paid  the  sum  of  thirty 
dollars  each  per  annum,  payable  quarterly,  out  of  the  county 
treasury. 

Sec.  10.  The  city  attorney  shall  be  the  state’s  attorney  and  the  city  attorney, 
prosecuting  attorney  for  said  court,  and  for  his  services  therein 
shall  receive  such  salary  as  the  common  council  may  by  ordinance  salary, 
determine,  to  be  paid  by  Said  city  :  Provided ,  Such  salary  shall  not  Proviso, 
exceed  two  hundred  dollars;  and  the  board  of  supervisors  of  Kane 
county  shall  allow  and  pay  such  attorney,  in  addition  to  such 
salary,  the  like  fees,  in  all  cases  of  conviction,  in  said  court,  arising  Fees, 
under  the  laws  of  this  state,  as  are  paid  to  the  staters  attorney  of 
the  circuit. 

Sec.  11.  The  grand  and  petit  jurors  of  said  court  shall  be  Juries,  how 
selected  from  the  voters  of  said  city,  in  the  following  manner : selected- 
The  city  council  shall  annually  select  two  hundred  names  of  per¬ 
sons  who  are  qualified  to  act  as  jurors,  and  who  are  not  exempt 
from  such  service,  from  the  list  of  such  voters,  and  transmit  the 
same  to  the  clerk  of  said  court,  who  shall  keep  a  record  thereof, 
m  a  book  to  be  provided  for  that  purpose,  and  deposit  such  names 
upon  separate  pieces  of  paper  in  a  jury  box,  from  which  he  shall 
draw  the  names  of  the  grand  and  petit  jurors,  at  least  ten  days 
before  the  first  day  of  each  term  of  said  court,  in  the  presence  of 
the  mayor  or  two  aldermen  of  said  city  :  Provided ,  That  the  Proviso. 
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judge  of  said  court  may,  in  liis  discretion,  direct  that  the  grand  and 
petit  jurors,  or  either  of  them,  to  be  summoned  to  attend  any  term 
of  said  court,  be  selected  from  the  city  and  township  of  Elgin : 
And  provided ,  further ,  That  if  for  any  cause  said  grand  or  petit 
jurors  shall  not  be  drawn  and  selected  in  the  manner  aforesaid,  or 
in  case  of  vacancies  in  the  pannel  thereof,  or  of  the  execution  of 
the  same,  said  court  may  direct  the  same  to  be  summoned  by  the 
sheriff  as  now  provided  by  law  in  the  circuit  court.  All  venires 
for  jurors  in  said  court  shall  be  issued  by  the  clerk  of  said  court 
and  executed  by  the  sheriff,  as  in  other  cases ;  and  all  laws  in 
relation  to  jurors,  their  compensation,  duties,  powers,  authorities 
and  proceeding,  as  far  as  not  inconsistent  with  the  provisions  of 
this  act,  shall  be  applicable  to  said  court :  Provided ,  That  the  fees 
of  jurors  shall  be  one  dollar  per  day,  to  be  paid  out  of  the  county 
treasury  on  the  certificate  of  the  clerk  of  said  court. 

Sec.  12.  The  judge  of  said  court  may  interchange  with  the 
judge  of  any  circuit  or  other  court  in  this  state,  with  the  same 
rights,  duties  and  powers  as  are  or  may  be  conferred  upon  judges 
of  the  circuit  court  of  this  state  in  like  cases. 

Sec.  13.  Any  vacancy  in  the  office  of  judge  or  clerk  of  said 
court  of  common  pleas,  may  be  filled  by  election  at  such  times  as 
may  be  appointed  by  the  common  council  of  said  city,  and  the 
person  elected  to  fill  such  vacancy  shall  hold  his  office  until  the 
next  regular  election  for  such  office,  as  provided  by  this  act :  Pro¬ 
vided,  That  a  clerk  pro  tem .  may  be  appointed  by  the  judge 
thereof  when  necessary. 

Sec.  14.  In  all  cases  in  said  court  where,  by  the  laws  of  this 
state,  the  offenders  may  be  sentenced  to  the  county  jail,  the  said 
judge  or  court  may  sentence  such  offenders  to  the  county  jail  of 
said  county  of  Kane,  or  the  bridewell  or  house  of  correction  ot 
said  city,  in  his  discretion. 


recorder’s  COURT  IN  LA  SALLE  AND  PERU. 


[Ness.  Laws.  Feb.  IS,  1S5T,  p.  168.] 

Recorder’s  court.  Section  1.  That  there  shall  be  established  in  the  cities  of  La 
Salle  and  Peru,  in  La  Salle  county,  an  inferior  court  of  civil  and 
criminal  jurisdiction,  which  court  shall  have  concurrent  jurisdic¬ 
tion  with  the  circuit  court  of  La  Salle  county  in  all  civil  and 
criminal  cases,  excepting  cases  of  murder  and  treason,  which  court 
shall  be  called  “  The  recorder’s  court  of  the  cities  of  La  Salle  and 
Peru,”  and  shall  have  concurrent  jurisdiction  with  the  circuit  court 
of  La  Salle  county,  in  the  towns  of  La  Salle  and  Salisbury,  in  said 
county,  except  in  the  cases  above  excepted. 

Sec.  2.  The  judge  of  said  court  shall  be  nominated  and  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  sen¬ 
ate,  and  shall  hold  his  office  until  the  next  general  election  for 
judges  of  the  circuit  court  in  this  state,  and  until  his  successor 
when  and  how  shall  be  elected  and  qualified.  At  said  election,  and  at  every 
elected.  general  election  for  judges  of  the  circuit  court  of  this  state,  there 

shall  be  elected  by  the  qualified  voters  of  said  cities,  and  of  said 
towns  of  La  Salte  and  Salisbury,  a  recorder  of  the  cities  of  La 
cierk  appointed.  Salle  and  Peru.  The  judge  of  said  court  shall  have  power  to 
appoint  a  clerk  of  said  court,  and  the  said  clerk  shall  give  bond  to 
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perform  the  same  duties,  and  be  subject  to  the  same  liabilities,  and 
be  entitled  to  the  same  fees,  as  are  or  may  be  provided  by  law  in  Fees  of  clerk, 
relation  to  clerks  of  the  circuit  court.  The  judge  of  said  court 
shall  be  called  the  recorder  of  the  cities  of  La  Salle  and  Peru,  and 
shall  receive  an  annual  salary  of  five  hundred  dollars,  to  be  paid  Judge’s  salary, 
quarterly,  out  of  the  state  treasury,  and  such  additional  compen¬ 
sation  as  the  city  councils  of  said  cities  may  allow,  and  in  addition 
thereto,  shall  receive  the  like  fees  as  are  received  by  the  judge  of 
the  Cook  county  court  of  common  pleas,  to  be  collected  in  the 
same  manner  as.  is  provided  by  law  for  the  collection  of  the  fees 
of  the  last  mentioned  judge. 

Sec.  4.  The  city  attorneys  of  the  cities  of  La  Salle  and  Peru  City  attorneys, 
shall  be  prosecuting  attorneys  for  said  court,  and  may  act  sepa- their  duty' 
rately  in  the  terms  of  said  court,  held  in  their  said  cities,  or 
jointly,  if  the  judge  of  said  court  shall  so  order,  and  they  shall 
receive  the  same  fees  as  are  now  allowed  by  law  to  state’s  attorneys, 
and  such  additional  compensation,  to  be  paid  out  of  their  respective 
city  treasuries,  as  the  councils  thereof  respectively  may  order  and 
direct. 

Sec.  5.  The  grand  and  petit  jurors  of  said  court  shall  be  selected  Juries’ how 
from  the  qualified  voters  in  the  territory  embraced  within  said 8elected' 
cities  and  towns  of  La  Salle  and  Salisbury,  in  such  manner  as  the 
city  councils  of  said  cities  may  direct ;  for  which  purpose  each  city  council  to 
city  council  of  the  city  in  which  the  court  is  to  be  held  is  required  ceidify  list* 
to  certify  to  the  clerk  a  list  respectively  of  the  grand  and  petit 
jurors,  at  least  ten  days  before  each  term  of  said  court :  Provided ,  Proviso  as  to 
That  the  said  court  may  cause  talesmen  to  be  called  and  to  serve  talesmen* 
as  jurors,  subject  to  the  same  restrictions,  and  in  the  same  manner, 
as  is  now  provided  by  law  in  relation  to  jurors  in  the  circuit  court: 

Provided ,  further ,  That  the  said  jurors  shall  be  entitled  to  the  Jurors’  Fees, 
same,  fees  as  is  now  provided  by  law  in*relation  to  jurors  in  the 
circuit  court :  Provided ,  further ,  That  grand  jurors  need  not  be 
summoned,  unless  the  judge  shall  certify  to  the  city  councils  the 
need  thereof. 

Sec.  6.  The  regular  terms  of  said  court  shall  be  held  on  the  Courts,  when 
first  Mondays  of  January,  April,  July  and  October  of  each  year,  held* 
at  such  places  as  the  city  councils  of  said  cities  shall  designate. 

The  first  term  of  said  court  shall  be  held  on  the  first  Monday  in 
April  next,  in  the  city  of  La  Salle,  and  alternately  thereafter  in 
the  said  cities.  The  judge  of  said  court  shall  determine  the  dura¬ 
tion  of  the  terms,  and  may  call  special  terms  when  the  business  Special  terms, 
of  the  court,  in  his  opinion,  may  require:  Provided ,  That  the  city  Proviso, 
councils  of  said  cities  may  change  the  times  of  holding  the  regular 
terms  o’f  said  court. 

Sec.  7.  Changes  of  venue,  in  all  cases,  may  be  taken  from  said  Venue, 
court  to  the  circuit  court  of  La  Salle  county,  for  the  same  causes 
and  in  the  same  manner  as  changes  of  venue  are  now  by  law 
allowed  from  the  circuit  court,  and  when  the  petition  shall  allege 
that  the  inhabitants  of  La  Salle  county  are  prejudiced  against  the 
petitioner,  the  change  of  venue  shall  be  to  the  circuit  court  of  To  what  court, 
some  adjoining  county,  where  the  causes  of  complaint  do  not  exist: 

Provided ,  That  if  the  judge  of  said  court  shall  not  be  satisfied 
that  said  petition  is  true,  the  court  may  require  the  petition  to  be 
verified  by  the  oath  of  some  credible  person  other  than  the  party 
applying  for  such  change  of  venue,  and  may  require  the  reasons 
for  the  belief  of  the  petitioner  to  be  stated  in  the  petition. 
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Marshal  and 
sheriff’s  duty. 


Fines, to  whom  ■  Sec.  8.  All  fines  and  forfeitures  recovered  in  said  courts  for  the 
paid‘  violation  of  any  state  law,  shall  he  paid  into  the  city  treasuries  of 

said  cities  in  equal  proportion,  and  the  fees  of  the  grand  and  petit 
Expense  of  ju- jurors,  and  all  fees  attending  the  summoning  of  the  same,  shall  be 
paid  out  of  the  city  treasuries  of  said  cities  in  equal  proportion, 
and  the  clerk  of  said  court,  at  the  end  of  each  term  thereof,  shall 
certify  to  the  city  councils  of  said  cities,  respectively,  all  fees  that 
may  be  due  the  jurors  at  each  term. 

Sec.  9.  The  city  councils  of  said  cities  shall  provide  a  seal  for 
said  court,  and  all  processes  issued  from  said  court  shall  be  attested 
in  the  name  of  the  clerk,  and  be  impressed  with  the  seal  of  the 
court,  and  shall  run  throughout  the  territory  within  the  jurisdic¬ 
tion  of  said  court,  and  shall  also  run  throughout  the  county  of  La 
Salle,  and  also  the  state,  in  all  cases  where  the  process  issued  by 
Process  may  mn.  the  circuit  court  or  the  clerk  thereof  may,  by  law,  run  into  any 
other  county  than  the  one  in  which  the  same  may  be  issued,  and 
shall  be  returnable  in  the  same  manner  as  like  process  is  made 
returnable  in  the  circuit  court:  Provided,  That  all  criminal  pro¬ 
cess  shall  run  throughout  the  state  as  criminal  process  issued  by 
the  circuit  court. 

Sec.  10.  The  marshals  of  said  cities,  or  either  of  them,  and  the 
sheriff  of  La  Salle  county,  are  hereby  authorized  to  execute  all 
processes  issued  by  or  out  of  said  court,  or  which  may  otherwise 
come  into  their  or  either  of  their  hands,  and  make  due  return  of 
the  manner  of  executing  the  same,  as  now  provided  by  law  in 
relation  to  sheriffs  in  like  cases,  and  when  they  or  either  of  them 
shall  have  executed  any  criminal  process,  they  shall  take  recogniz¬ 
ance,  and  make  return  thereof,  as  is  now  provided  by  law  in  like 
cases  in  relation  to  sheriffs ;  and  the  said  marshals  or  sheriffs  shall 
be  entitled  to  receive  the  same  fees  allowed  bv  law  for  like 
services.  * 

Sec.  11.  All  appeals,  proceedings  in  the  nature  of  appeals,  and 
writs  of  certiorari  taken  from  judgments  of  justices  of  the  peace, 
and  other  inferior  tribunals  within  the  towns  of  La  Salle  and  Salis¬ 
bury,  may  be  taken  to  the  said  court  in  like  manner  as  now  pro¬ 
vided  by  law  in  relation  to  appeals  and  writs  of  certiorari  from 
justices  of  the  peace  to  the  circuit  court,  and  shall  be  there  heard 
and  determined  as  in  like  cases  in  the  circuit  court,  and  appeals 
Supreme  court,  may  be  taken  and  writs  of  error  prosecuted  to  the  supreme  court, 
as  now  provided  by  law  in  relation  to  appeals  and  writs  of  error 
from  the  circuit  court  to  the  supreme  court. 

Sec.  12.  The  judge  of  said  court  shall  appoint  a  master  in  chan¬ 
cery  for  said  court,  who  shall  be  qualified  in  the  same  manner,  be 
subject  to  the  same  liabilities,  possess  the  same  powers,  perform 
the  same  duties,  and  be  entitled  to  the  same  fees  as  other  masters 
in  chancery. 

Sec.  13.  All  sales  of  property  made  by  virtue  of  any  process  of 
said  court,  in  which,  in  a  like  case,  the  sheriff  would  be  required  to 
make  such  sale  at  the  court  house,  shall  be,  by  one  of  the  marshals 
of  said  cities  or  the  sheriff  of  said  county,  made  at  the  place  of 
holding  the  court  from  which  such  process  issued. 

Sec.  14.  All  judgments  rendered  in  said  court  shall  become  liens 
in  like  manner  and  to  take  extent  as  judgments  rendered  in  the 
circuit  court,  and  shall  be  enforced  and  collected  in  like  manner. 
Parties,  by  agreement,  in  civil  cases  may  dispense  with  a  jury,  and 
submit  their  cases  to  the  judgment  of  the  court. 
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Sec.  15.  dhe  city  councils  of  La  Salle  and  Peru  shall  provide  aJaii. 
jail  or  jails  in  which  to  keep  prisoners,  and  the  expense  of  keep¬ 
ing  and  sending  the  same  to  the  penitentiary  shall  be  paid  in  the 
same  manner  as  is  now  provided  by  law  for  keeping  and  sending 
prisoners  from  the  county  jails  to  the  penitentiary. 

Sec.  10.  Lhe  practice  in  said  court  shall  conform  to  the  practice  Practice, 
in  the  circuit  court  so  far  as  applicable. 


(23.)  ACTS  COMMON  TO  ALL  OF  THE  INFERIOR  COURTS  IN  THE 

CITIES  OF  ILLINOIS. 


[£ess.  Laws  Feb.  15,  1S55,  jo.  147.] 

Section  1.  That  the  inferior  courts,  now  or  which  may  here- inferior  courts  to 
after  be.  established,  in  the  cities  in  this  state,  shall  have  concur-  •SIfct|onurr-n1t 
lent  juiisdiction  with  the  circuit  courts  in  all  civil  and  criminal  circuit  courts, 
cases,  except  in  cases  of  murder  and  treason,  any  law  now  in  force 
to  the  contrary  notwithstanding*  and  the  rules  of  practice  in  such 
inferior  courts  shall  conform,  as  .  near  as  may  be,  to  the  rules  of 
practice  in  the  circuit  court  of  the  county  in  which  the  particular 
inferior  court  may  be  established:  Provided ,  That  this  act  shall  Proviso, 
not  be  held,  in  any  way,  to  interfere  with  the  act  approved  Feb. 

27th,  1854,  providing  for  police  magistrates’  courts. 

Sec.  2.  That  in  all  cases  where  any  suit,  either  at  law  or  in  cases  to  be 
chancery,  shall  be  commenced  in  the  recorder’s  court  of  the  city  transferred* 
of  Chicago,  and  the  amount  in  controversy  shall  exceed  one  hun¬ 
dred  dollars,  and  the  defendant  or  defendants,  or  either  of  them, 
or  his,  her  or  their  attorney,  shall  at  any  time  before  final  trial 
therein,  file  in  said  court  a  written  request  to  have  such  suit  trans¬ 
ferred  to  either  the  circuit  court  of  Cook  county,  or  to  the  Cook 
county  court  of  common  pleas,  all  further  proceedings  in  said 
recorder’s  court,  shall  thereupon  cease;  and  said  suit  shall  be 
transferred  agreeable  to  said  request,  and  in  the  manner  now 
required  by  law  in  cases  of  change  of  venue. 

Sec.  3.  That  neither  the  said  recorder’s  court,  nor  the  judge  Writs  of  neevmt 
thereof,  shall  grant  any  writ  of  ne  exeat ,  injunction  or  other  writ and  injunctions- 
or  process,  which  said  court  or  judge  shall  have  power  to  issue  in 
civil  cases,  excepting  original  writs  of  summons,  capias  and 
attachment,  and  attachments  in  cases  of  contempt,  unless  the 
person  against  whom  such  writ  is  granted  shall  have  had  ten  days’ 
notice,  in  writing,  of  the  time  and  place  of  making  application  for 
such  writ. 


Sec.  4.  That  in  all  cases  when  any  application  shall  be  made  to  causes  trans- 
said  recorder’s  court  of  the  city  of  Chicago,  or  to  the  judge  thereof,  ferr,ed  ,.upon 
ior  any  writ  ot  ne  exeat ,  injunction  or  other  writ  or  process,  except 
as  excepted  in  the  second  section  of  this  act,  and  the  person  or 
persons,  or  either  of  them,  against  whom  such  application  shall  be 
made,  or  his,  her  or  their  attorney,  shall,  in  writing,  filed  with  said 
recorder’s  court  or  judge,  request  a  transfer  of  such  application  to 
the  circuit  court  of  Cook  county,  or  to  the  Cook  county  court  of 
common  pleas,  all  further  proceedings  upon  such  application  before 
said  recorder’s  court,  or  the  judge  thereof,  shall  be  thereupon  sus¬ 
pended;  and  the  said  application  and  all  papers  connected  there¬ 
with,  shall  be  transmitted  to  said  circuit  court  of  Cook  county,  or 
to.  the  Cook  county  court  of  common  pleas,  as  the  person  making 
said  request  shall  desire ;  and  if  neither  of  said  courts  shall  be  in 
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session,  then  to  either  judge  of  said  courts,  as  the  party  making 
such  request  shall  desire. 

[Ness.  Laws  Feb.  10,  1S57,  p.  29.] 

Section-  1.  That  every  act  establishing  an  inferior  court  of  civil 
and  criminal  jurisdiction  in  any  city  of  this  state,  and  all  acts 
amendatory  thereof,  shall  be  so  construed  as  to  confer  on  such 
court,  a  uniform  organization  and  jurisdiction  with  the  recorder’s 
court  of  the  city  of  Chicago,  and  the  court  of  common  pleas  of 
the  city  of  Cairo,  anything  in  any  such  act  or  acts  to  the  contrary 
notwithstanding ;  and  all  jurisdiction  conferred  upon  any  such 
court,  inconsistent  with  such  organization  and  jurisdiction,  is 
hereby  repealed,  or  so  far  modified  as  to  be  consistent  with  the 
provisions  of  this  act. 

Sec.  2.  This  act  shall  be  considered  a  part  of  all  acts  creating, 
or  in  any  manner  relating,  to  inferior  courts  in  cities  in  this  state, 
whether  passed  at  this  or  any  previous  session  of  the  general 
assembly ;  and  no  act  which  may  be  passed  by  the  legislature  at 
any  session  hereafter,  shall  be  construed  to  repeal  said  courts  or 
this  act  by  implication. 


(24.)  POLICE  MAGISTRATES. 

[Ness.  Laws  Feb.  27,  1S54,  p.  11.] 

Section  1.  That  there  shall  be  established  in  each  of  the  cities 
of  this  state,  inferior  courts  of  civil  and  criminal  jurisdiction,  which 
shall  [be]  called  police  magistrates’  courts.  , 

Sec.  2.  That  there  shall  be  elected  in  each  of  the  incorporated 
towns  and  cities  of  this  state,  the  population  of  which  shall  not 
exceed  six  thousand,  an  officer,  who  shall  be  styled  “Police  magis¬ 
trate  of  the  city  of - ,  or  town  of - ,”  as  the  case  may  be  ;  in 

each  city  of  this  state  having  a  population  of  over  six  thousand, 
and  not  exceeding  twelve  thousand,  there  shall  be  elected  two 
police  magistrates ;  and  in  the  cities  of  this  state  whose  population 
shall  exceed  twelve  thousand,  there  shall  be  elected  three  police 
magistrates.  Said  magistrates  shall  be  elected  by  the  legal  voters 
of  such  city  or  town,  at  the  next  regular  election  for  city  or  town 
officers,  and  every  four  years  thereafter. 

Sec.  3.  Said  police  magistrates,  when  elected,  shall  be  commis¬ 
sioned  and  qualified  in  the  same  manner  as  justices  of  the  peace 
are,  and  shall  have  in  their  respective  counties  the  same  jurisdic¬ 
tion,  powers  and  emoluments,  as  other  justices  of  the  peace  in  this 
state;  and  they  shall  also  have  jurisdiction  in  all  cases  arising 
under  the  ordinances  of  their  respective  towns  and  cities,  and  for 
any  breaches  thereof,  where  the  amount  claimed  shall  not  exceed 
one  hundred  dollars ;  and  in  all  cases  arising  under  the  ordinances 
of  towns  and  cities,  said  magistrates  shall  be  entitled  to  the  same 
fees  as  justices  of  the  peace  now  are  for  similar  services,  and  to  be 
collected  in  the  same  manner :  Provided ,  The  city  or  town  authori¬ 
ties  of  any  such  town  or  city  may  make  such  additional  allowance 
to  such  police  magistrates  as  they  may  deem  just  and  expedient ; 
and  in  all  cases  arising  under  the  ordinances  of  any  such  town  or 
city,  change  of  venue  shall  be  allowed  from  one  police  magistrate 
to  another,  in  cities  where  there  are  more  than  one  such  magistrate, 
and  in  all  other  towns  and  cities,  from  such  police  magistrate  to 
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have  cut,  telled,  boxed,  bored  or  destroyed  any  tree  or  sajiling, 
standing  or  growing  upon  any  lands  reserved  for  the  uses  afore¬ 
said,  w  ithin  his  or  their  township,  or  upon  his  or  their  view  or 
knowledge  of  such  tresspass,  forthwith  to  institute  an  action 
against  the  trespasser  for  the  purpose  aforesaid,  unless  an  action 
qui  tarn  shall  have  been  previously  instituted  for  the  said  trespass, 
in  the  name  of  some  other  person  according  to  the  provisions 
herein  contained ;  and  the  said  overseer  or  overseers,  in  the  settle¬ 
ment  of  his  or  their  accounts,  shall  be  allowed  a  reasonable  credit 
for  the  trouble  and  expense  of  such  prosecution. 


TRESPASS  UPON  REAL  ESTATE. 
iSess.  Laws  Feb.  15,  1855,  p.  139,  Sec.  1.] 

,  That  the  jurisdiction  ot  justices  of  the  peace  be,  and  the  same  Trespass  on  real 
is  hereby,  extended  so  as  to  include  all  actions  for  trespass  upon estate- 
ical  estate,  where  the  sum  claimed  does  not  exceed  one  hundred 
dollars.  • 


PLANK  ROADS. 

ISess.  Laics  Jane  22,  1852,  p.  121,  Sec.  1.] 

That  all  fines,  penalties  and  forfeitures  incurred  under  section  Plank  roads, 
third  of  the  act  ot  the  general  assembly  of  this  state,  approved 
February  17,  1851,  entitled  “An  act  to  amend  an  act  entitled  ‘an 
act  to  provide  for  the  construction  of  plank  roads  by  a  general 
law,’  ”  may  be  sued  for,  prosecuted  and  recovered  before  any 
justice  of  the  peace  of  the  county  where  said  fine,  penalty  or  for¬ 
feiture  is  incurred,  or  before  and  justice  of  the  peace  of  the  county 
where  the  offender  may  be  found. 


KILLING  STOCK  BY  RAILROAD  COMPANIES. 

[Ness.  Laws  Feb.  5,  1S57,  p.  49.] 

Sections  1.  That  the  jurisdiction  of  justices  of  the  peace  and  Jurisdiction  ex¬ 
police  magistrates  of  this  state,  be  extended  to  and  so  far  as  'to  Soadsagainst 
include  all  actions  against  railroad  companies,  or  against  any  per¬ 
son  o r  persons  controlling,  operating  or  using  any  and  all  railroads 
in  this  state,  for  the  killing  or  injuring  of  stock,  cattle,  sheep  or 
hogs,  or  any  of  them,  when  the  amount  in  controversy  does  not 
exceed  one  hundred  dollars. 

Sec.  2.  That  service  may  be  had  upon  said  companies  or  upon  service,  how 
the  person  or  persons  controlling,  operating  or  using  the  said  rail- made- 
roads,  by  leaving  a  copy  of  the  summons  or  writ,  issued  by  a 
justice  of  the  peace  or  police  magistrate,  in  the  ordinary  form, 
with  any  person  who  may  be,  at  the  time,  acting  as  station  agent, 
at  the  nearest  station  to  said  justice  of  the  peace  or  police  magis¬ 
trate,  or  in  the  time  and  manner  provided  in  an  act  entitled  “An 
act  to  amend  chapter  eighty-three  of  the  revised  statutes,  entitled 
4  Practice,’”  approved  February  8,  1853. 
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(4.)  IN  CRIMINAL  CASES. 

ASSAULTS,  BATTERIES  ANT)  AEEEAYS. 

IR&o.  Stat.  1S45,  Chap.  L1X .] 

Section  95.  In  all  cases  of  assault,  assault  and  battery,  and 
frays,  any  justice  of  the  peace  may,  upon  his  own  knowledge,  or 
upon  the  oath  of  any  competent  person,  issue  his  warrant  to  any 
constable  of  his  county  for  the  arrest  of  every  person  charged  with 
either  of  said  offenses  ;  and  upon  the  arrest  of  such  person,  shall 
cause  a  jury  to  be  summoned  (unless  the  party  accused  shall  dis¬ 
pense  with  a  jury),  who  shall  hear  the  cause,  and  if  they  find  the 
accused  guilty,  shall  assess  such  fine  as  they  shall  deem  just,  not 
however,  to  be  less  than  three  nor  more  than  one  hundred  dollars. 

Sec.  96.  Upon  the  jury  returning  their  verdict  of  guilty,  and 
the  assessment  of  the  fine,  the  justice  shall  record  the  same  in  his 
docket  or  record  book,  and  proceed  to  render  Judgment  thereon 
for  the  amount  of  the  said  fine  and  costs  ;  but  if  the  jury  return  a 
verdict  of  not  guilty,  the  justice  shall  record  the  same,  and 
discharge  the  defendant  or  defendants  without  costs. 

Sec.  97.  Upon  the  rendition  of  such  judgment,  the  justice  shall 
issue  execution  for  the  fine  and  costs,  which  may  be  levied  upon 
any  personal  property  of  the  defendant  or  defendants,  which  shall 
be  sold  for  whatever  it  will  bring  in  cash,  after  giving  notice,  as  in 
other  cases :  Provided ,  however ,  That  if  the  party  so  convicted 
have  a  family,  then  the  constable  shall  reserve  from  execution  one 
bed  and  bedding,  one  cow  and  ten  dollars’  worth  of  household  amt 
kitchen  furniture. 

Sec.  98.  If  the  constable  shall  return  upon  such  execution,  that 
the  defendant  or  defendants  have  no  goods  and  chattels  whereof 
to  make  the  money,  the  justice  shall  issue  a  capias  against  the  body 
of  the  defendant  or  defendants,  and  the  constable  shall  arrest  such 
person  or  persons,  and  commit  him  or  them  to  the  jail  ol  the 
county,  there  to  remain  forty-eight  hours  ;  and  if  the  fine  exceed 
ten  dollars,  then  to  remain  in  said  jail  twenty-four  hours  for 
every  five  dollars  over  and  above  the  said  ten  dollars,  and  so  on 
in  proportion  to  the  amount  of  said  fine. 

Sec.  99.  If  any  person  so  convicted,  shall  wish  to  appeal  to  the 
circuit  court,  he  shall  signify  the  same  to  the  justice  of  the  peace 
who  gave  the  judgment,  and  the  justice  shall  give  him  a  statement 
of  the  amount  of  the  fine  and  costs,  and  upon  producing  the  same 
to  the  clerk  of  the  circuit  court  of  the  proper  county,  the  clerk 
shall  write  a  bond  to  the  people  of  the  State  of  Illinois,  m  a 
penalty  double  the  amount  of  the  fine,  and  a  sufficiency  to  cover 
all  costs,  conditioned  for  the  payment  of  the  amount  of  whatever 
judgment  the  court  may  render  against  said  defendant,  which  the 
said  party  appealing  shall  execute,  with  sufficient  security,  to  be 
approved  by  the  said  clerk ;  and  when  such  bond  shall  be  exe¬ 
cuted,  the  clerk  shall  notify  the  justice  who  tried  the  cause  thereof, 
and  the  said  justice  shall  stay  all  further  proceedings,  and  return 
the  papers  to  the  next  succeeding  circuit  court,  when  the  same 
shall  be  tried:  Provided ,  All  such  appeals  shall  be  prayed  for, 
and  the  bond  executed,  within  five  days  after  judgment  rendered. 

Sec.  100.  If  the  defendant  shall  be  found  guilty  in  the  circuit 
court,  judgment  shall  be  rendered  against  both  principal  am 
security  in  the  appeal  bond,  for  the  amount  of  the  fine  assessed  by 
the  jury  in  said  court,  and  all  costs  that  may  have  accrued. 
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Sec.  101.  If  any  person  shall  be  dissatisfied  with  the  verdict  Appeal  by 
given  m  such  cases,  before  any  justice  of  the  peace,  because  of  thepeop,e' 
fane  being  too  low  or  because  the  defendant  may  have  been 
acquitted,  he  shall  be  permitted  to  remove  the  said  case  into  the 

fVfy  c.0lu?>  "P°n  ps  executing  bond  to  the  people  of  the  State 
of  Illinois,  before  the  clerk,  in  a  penalty  sufficient  to  cover  all 
costs  that  have  or  may  accrue,  conditioned  for  the  payment  of  all 
costs,  m  case  the  defendant  shall  be  acquitted,  or  the  fine  not 
increased;  which  bond  shall  be  executed  in  ten  days  after  the 
judgment  of  the  justice  shall  have  been  given;  and  when  said 
bond  is  executed,  the  clerk  shall  notify  the  justice  thereof  an 

fflffr  i  I  rfl™  a11  the  proceedings  to  the  said  court ;’  and 

t  le  defendant  shall  be  acquitted  in  the  circuit  court,  or  the  fine 
not  increased  by  the  jury,  the  court  shall  render  judgment  against 
the  party  who  removed  the  said  case  into  the  circuit  ?ourt, 
and  his  seem. Uy  in  the  appeal  bond,  for  all  costs  occasioned  by  the 
appeal.  Provided,  The  party  removing  a  case  into  the  circuit 
comt  shall  not  be  a  witness  against  the  defendant  in  the  appeal  in 
said  court,  upon  the  trial  of  such  appeal.  1 1 

Sec.  102.  When  any  defendant  convicted  of  either  of  the  said  Doty  of  justice, 
offenses  or  any  person  dissatisfied  with  the  verdict  as  aforesaid, 
appeals  to  the  circuit  court,  it  shall  be  the  duty  of  the  justice  to 
letum  to  the  clerk  when  he  returns  the  papers  in  tlm  ease,  the 
names  of  all  material  witnesses  who  shall  have  testified  on  the 
tiial,  and  the  clerk  shall  issue  subpoenas  for  them. 

E-^‘  VI3*  ^en  ^ie  case  *s  removed  into  the  circuit  court,  as  Sammons  on  ap¬ 
proved  by  the  one  hundred  and  first  section,  the  party  removing  peaI* 
it  shall  cause  a  summons  to  be  issued  and  served  upon  "the  defend- 
ant,  notifying  him  of  the  appeal  ;  and  if  the  defendant  cannot  be 
ound  m  the  county,  to  serve  said  process  upon,  the  case  shall  not 
be  continued ;  but  the  court  shall  cause  his  appearance  to  be 
entered,  and  proceed  to  trial,  as  though  the  defendant  were 
present,  and  liad  filed  the  plea  of  not  guilty. 

i  vS?i:C*  10r4'  }f.  anJ  person  accused  of  either  of  the  above  offenses  Plea  of  guilty, 
shah  confess  himself  guilty,  the  jury,  or  the  justice,  if  he  shall  not 
require  a  jury,  shall  hear  the  evidence  and  assess  the  fine  ;  and  the 
justice  shall  enter  judgment  and  issue  execution,  subject  to  appeal 
as  m  other  cases.  11  ’ 

•  105-  No  person  shall  be  proceeded  against  for  the  commis-  Limitation, 

sion  ol  any  ol  the  oftenses  herein  enumerated,  after  the  expiration 
oi  twelve  months  from  the  time  the  offense  was  committed,  unless 
such  offender  shall  withdraw  himself  from  the  county  for  the  pur¬ 
pose  of  avoiding  trial,  in  which  case  he  shall  be  tried  at  any  time 
Within  twelve  months  after  his  return  or  apprehension. 

bEc.  106.  It  shall  be  the  duty  of  each  of  the  justices  of  the  sev-Duty  of  justices 
eiai  counties  to  return  to  the  county  commissioners’  court  at  each  t0 re^rt  and Pax 
regular  term  thereof,  a  list  of  all  fines  before  them  assessed,  stating0™ 
the  name  or  names  of  the  defendant  or  defendants,  and  of  the  com 
stable  or  constables  charged  with  the  collection  of  said  fine  or 
fines,  to  enable  the  said  court  to  settle  with  the  said  constables; 
and  a  failure  of  any  such  justice,  before  whom  any  fine  shall  have 
been  assessed  under  the  provisions  of  this  chapter,  to  make  such 
return,  shall  work  a  forfeiture  of  double  the  amount  of  the  fines 

assessed  before  him,  to  be  recovered  as  prescribed  in  the  succeeding 
section.  s 
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Duty  of  consta-  Sec.  107.  The  constable,  charged  with  the  collection  of  any  such 

nivt0ovorp0fi1ntesnd  fine,  shall  account  for  and  pay  over  to  the  county  commissioners 
pay  hues.  ^  ^  every  regular  term  thereof,  all  moneys  which  he  may  have 

so  collected ;  and  upon  a  failure  to  do  so,  he  shall  forfeit  and  pay 
double  the  amount  of  money  so  received,  to  be  recovered  m  the 
name  of  the  county  commissioners  of  the  proper  county,  lor  the 
use  of  the  county,  in  any  court  having  jurisdiction  thereof.  Ihe 
constable  shall  also  be  authorized  to  receive  all  fines  before  exe¬ 
cution  issued,  and  shall  account  therefor,  and  pay  over  the  same  m 
the  same  manner,  and  under  the  same  penalties,  as  before  provided. 
County  commis-  Sec.  108.  The  county  commissioners’  courts  shall  pay  over  to 
sioners  to  pay  pqe  County  treasurers  respectively,  all  moneys  by  them  received  as 
treasurers?3  t0  aforesaid,  and  take  their  receipts  therefor;  which  receipts  shall  be 
deposited  with  the  clerks  ol  said  courts,  and  by  them  pieserved ; 
and  the  county  treasurers  shall  account  for  said  moneys  m  the 
same  manner  that  they  account  for  other  public  money  by  them 

received. 

Costa  against  a  Sec.  109.  In  all  criminal  prosecutions  before  a  justice  of  the 
malicious  prose-  peace  where  the  party  accused  shall  be  found  not  guilty,  and  it 
shall  appear  to  the  justice,  before  whom  such  case  shall  be  tried, 
that  there  was  no  reasonable  ground  for  said  prosecution,  and  that 
it  was  maliciously  entered,  that  in  such  case  the  justice  of  the  peace 
is  hereby  authorized  to  give  judgment  against  the  complainant  tor 
the  costs  of  said  suit,  and  issue  execution  thereon. 


Vide,  also ,  criminal  code. 


(5.)  PROCESS. 


When  attach¬ 
ment  lies. 


Form  of  writ. 


1.  ATTACHMENT. 


[Rev.  Stat.  1845,  Chap.  VIII.'] 

Section  1.  If  any  creditor,  his  agent  or  attorney,  shall  file  an 
affidavit  with  any  justice  of  the  peace  in  this  state,  setting  forth 
that  any  person  is  indebted  to  such  creditor,  in  a  sum  not  exceed¬ 
ing  one  hundred  dollars,  and  that  such  debtor  has  departed,  or  is 
about  to  depart  from  this  state,  with  the  intention  of  having  his 
effects  removed  from  this  state ;  or  is  about  removing  his  property 
from  this  state,  to  the  injury  of  such  creditor;  or  that  such  debtor 
conceals  himself,  or  stands  in  defiance  of  an  officer,  so  that  piocess 
cannot  be  served  upon  him;  or  that  such  debtor  is  not  a  resident 
of  this  state ;  it  shall  be  lawful  for  the  justice  to  grant  a  writ  ol 
attachment  against  the  personal  estate,  goods,  chattels,  rights, 
moneys  and  effects  of  the  debtor,  directed  to  any  constable  ot  his 
county,  and  returnable  within  thirty  days  from  the  date  thereof. 

Sec.  2.  The  writ  of  attachment  required  m  the  preceding 
section,  shall  be  substantially  in  the  following  foim. 


State  of  Illinois,  ) 

County ,  ) 


set 


The  People  of  the  State  of  Illinois ,  to  any  Constable  of  said  County ,  Greeting  : 

Whereas,  A—  B—  (or  agent  or  attorney  of  A—  B— ,  as  the  case  may  be),  hath 
complained  on  oath  (or  affirmation),  before  C—  D-,  a  justice  of  the  peace  m  and 

'or  said  county,  that  E —  F —  is  justly  indebted  to  the  said  A  B  m  i  <  _ 

>f  - dollars,  and  oath  (or  affirmation)  having  been  also  made  that  the  said 

F_  go  absconds  or  conceals  himself,  or  stands  in  defiance  of  a  peace  officer,  autftor- 
zed  to  arrest  him  or  her,  with  civil  process,  so  that  the  ordinary  process  ot  law 
cannot  be  served  on  him  (or  her,  as  the  case  may  be),  and  the  said  A—  x>  ,  naviu0 
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given  bond  and  security  according  to  tlie  directions  of  the  act  in  such  cases  made 
and  provided : 

We,  therefore,  command  you  that  you  attach  so  much  of  the  personal  estate  of 
the  said  E — F — to  be  found  in  your  county,  as  shall  be  of  value  sufficient  to  satisfy 
the  said  debt  and  costs,  according  to  the  complaint,  and  such  personal  estate,  so 
attached  in  your  hands,  to  secure,  or  so  to  provide  that  the  same  may  be  liable  to 
'  further  proceedings  thereon,  according  to  law,  before  the  undersigned  justice  of  the 
peace.  And  in  case  personal  property,  of  value  sufficient,  cannot  be  found,  that  you 
summon  all  persons  whom  the  plaintiff  or  his  agent  shall  direct,  to  appear  before 

said  justice,  on  the - day  of -  next,  then  and  there  to  answer  what  may  be 

objected  against  him  or  them,  when  and  where  you  shall  make  known  how  you  have 
executed  this  writ ;  and  have  you  then  and  there  this  writ. 

Given  under  my  hand  and  seal,  this - day  of - ,  18 — . 

C —  D — ,  Justice  of  the  Peace,  [seal.] 

Sec.  3.  Upon  the  issuing  of  any  such  writ  of  attachment,  the  Bond, 
justice  shall  take  from  the  creditor,  his  agent  or  attorney,  a  bond 
to  the  defendant,  with  good  security,  to  be  approved  by  said  jus¬ 
tice,  in  a  penalty  of  at  least  double  the  amount  of  the  plaintiff’s 
claim,  conditioned  that  said  creditor  will  pay  to  the  defendant,  and 
to  all  others  interested  in  such  attachment,  or  the  proceedings  to 
grow  out  ot  it,  all  damages  and  costs  which  may  be  sustained  by 
reason  of  the  wrongful  suing  out  of  said  attachment. 

Sec.  4.  The  condition  of  the  bond  required  in  the  preceding 
section,  shall  be  substantially  as  follows : 

The  Condition  of  the  above  Obligation  is  such,  That  whereas,  the  above  Condition. 

bounden - -  hath,  on  the  day  of  the  date  hereof,  prayed  an  attachment  at  the  suit 

of - ,  against  the  personal  estate  of  the  above  named - ,  for  the  sum  of - , 

and  the  same  being  about  to  be  sued  out,  returnable  on  the - day  of - ,  before 

(said  justice).  Now,  if  the  said  -  shall  prosecute  his  suit  with  effect,  or  in  case 

of  failure  therein,  shall  well  and  truly  pay  and  satisfy  the  said - ,  all  such  costs  in 

such  suit,  and  such  damages  as  the  said  -  may  sustain,  by  reason  of  wrongfully 

suing  out  the  said  attachment,  then  the  above  obligation  to  be  void,  else  to  remain 
in  full  force  and  virtue. 

Witness  our  hands  and  seals,  this  -  day  of -  1 S — . 

[seal/ 

[seal. 

Sec.  5.  The  constable  to  whom  any  attachment  may  be  deliv-  Levy, 
ered,  shall,  without  delay,  execute  the  same,  by  levying  on  the 
personal  property  of  the  defendant,  of  value  sufficient  to  satisfy 
the  debt  or  damages  claimed  to  be  due,  and  all  costs  attending  the 
collection  of  the  same ;  he  shall  also  read  ’the  same  to  the  defend¬ 
ant,  if  the  defendant  can  be  found  in  the  county,  and  make  return 
thereof  stating  how  he  has  executed  the  same.  If  the  defendant, 
or  any  other  person  for  him,  shall  be  in  the  act  of  removing  such 
personal  property,  the  officer  may  pursue  and  take  the  same,  in  any 
county  in  this  state,  and  convey  the  same  to  the  county  from  which 
such  attachment  issued. 

Sec.  6.  No  attachment  shall  be  abated  or  dismissed  for  want  of  Amendment, 
form,  if  the  essential  matters  required  in  this  chapter  be  substan¬ 
tially  set  forth;  and  justices  of  the  peace  shall  allow  any  amend¬ 
ment  to  be  made,  of  any  affidavit,  writ,  return  or  bond,  or  allow  a 
new  affidavit  or  bond  to  be  hied,  which  may  be  necessary  to 
obviate  objections  to  the  same;  and  in  cases  of  appeals  to  the 
circuit  courts,  the  courts  shall  allow  amendments  as  aforesaid. 

And  in  case  a  plea  in  abatement,  traversing  the  facts  set  forth  in  piea  in  abate- 
the  affidavit,  shall  be  hied,  and  if,  on  a  trial  to  be  had  thereon,  the  ment* 
issue  be  found  for  the  defendant,  the  attachment  shall  be  quashed. 

Sec.  7.  Upon  the  return  of  any  attachment  issued  by  a  justice  Advertisement, 
of  the  peace,  if  it  shall  appear  that  the  defendant  has  been  person- 
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Garnishees. 


ally  served  with  the  same ;  or  if  such  defendant  shall  appear  with¬ 
out  such  service,  the  justice  shall  proceed  to  hear  and  determine 
the  cause,  as  in  cases  of  proceeding  by  summons.  But  if  it  does 
not  appear  that  the  defendant  has  been  served,  and  no  appearance 
be  entered  by  the  defendant  as  aforesaid,  the  justice  shall  continue 
the  case  ten  days,  and  shall  immediately  prepare  a  notice  to.  be 
posted  up  at  three  public  places  in  the  neighborhood  of  the  justice, 
directed  to  the  defendant,  and  stating  the  fact,  that  an  attachment 
had  been  issued,  and  at  whose  instance,  the  amount  claimed  to  be 
due,  and  the  time  and  place  of  trial ;  and  also  stating,  that  unless 
the  said  defendant  shall  appear  at  the  time  and  place  fixed  for 
trial,  judgment  will  be  entered  by  default,  and  the  property 
attached  ordered  to  be  sold  to  satisfy  the  same ;  which  notice 
shall  be  delivered  to  the  constable,  who  shall  jiost  three  copies  of 
the  same  at  three  public  places  in  the  neighborhood  of  the  justice, 
at  least  eight  days  before  the  day  set  for  trial;  and  on  or. before 
that  day  he  shall  return  the  notice  delivered  to  him  by  the  justice, 
with  an  indorsement  thereon,  stating  the  time  when  and  the  place 
where  he  posted  copies  as  herein  required. 

Sec.  8.  When  notices  shall  be  given  of  any  proceedings  by 
attachment,  as  required  by  the  seventh  section  of  this  chapter,  the 
justice  shall,  on  the  day  set  for  trial  of  the  cause,  proceed  to  hear 
and  determine  the  same,  as  though  process  had  been  personally 
served  upon  the  defendant,  and  if  judgment  be  given  against  the 
defendant,  shall  order  a  sale  of  the  property  attached,  or  so  much 
thereof  as  will  satisfy  the  judgment,  and  all  costs  of  suit.  But  it 
the  constable  shall  have  failed  to  post  the  notices,  as  herein 
required,  the  justice  shall  again  continue  the  cause,  and  require 
notices  to  be  posted  as  aforesaid  previous  to  any  trial  of  the  cause. 

Sec.  9.  When  any  constable  shall  be  unable  to  find  personal 
property  of  any  defendant  sufficient  to  satisfy  any  attachments 
issued  under  the  provisions  of  this  chapter,  he  is  hereby  required 
to  notify  any  and  all  persons  within  his  county,  whom  the.  creditor 
shall  designate  as  having  any  property,  effects  or  choses  in  action 
in  his  possession  or  power  belonging  to  the  defendant,  or  who  are 
in  anywise  indebted  to  such  defendant,  to  appear  before  such  jus¬ 
tice  on  the  return  day  of  the  attachment,  then  and  there  to  answer 
upon  oath  what  amount  he  or  she  is  indebted  to  the  defendant  in 
the  attachment,  or  what  property,  effects  or  choses  in  action  he  or 
she  had  in  his  or  her  possession  or  power,  at  the  time  of  serving 
the  attachment.  The  person  or  persons  so  summoned,  shall  be 
considered  as  garnishees,  and  the  constable  shall  state  in  his 
return,  the  names  of  all  persons  so  summoned,  and  the  date  of 
service  on  each. 

Sec.  10.  When  an  attachment  shall  be  returned  executed  upon 
any  person  as  garnishee,  the  justice  shall  make  an  entry  upon  the 
record  of  his  proceedings  in  the  cause,  stating  the  name  of  each 
person  summoned,  and  continue  the  case  as  to  such  garnishee, 
and  shall  proceed  with  the  cause  as  against  the  defendant  in  the 
attachment,  as  though  the  attachment  had  been  levied  on  personal 
property. 

Sec.  11.  When  judgment  is  entered  by  a  justice  of  the  peace 
against  a  defendant  in  attachment,  and  any  person  or  persons 
have  been  summoned  as  garnishee  in  the  case,  it  shall  be  the  duty 
of  the  justice  to  issue  a  summons  against  each  person  so  sum¬ 
moned,  requiring  him  or  her  to  appear  before  the  justice  at  a  time 
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and  place  to  be  fixed  in  the  summons,  not  less  than  five  nor  more 
than  fifteen  days  from  the  date  thereof,  and  show  cause,  if  any  he 
or  she  lias,  why  a  judgment  shall  not  he  entered  against  him  or 
her,  for  the  amount  of  the  judgment  and  costs  against  the  defend¬ 
ant  in  attachment,  which  summons  shall  be  served  and  returned 
by  some  constable  of  the  county,  and  on  the  return  day  thereof,  if 
any  person  so  summoned  shall  fail  to  appear,  the  justice  shall  enter 
judgment  against  the  person  so  failing  to  appear,  for  the  amount 
of  the  judgment  obtained  against  the  defendant  in  attachment, 
and  execution  shall  be  issued  thereon,  as  in  other  cases. 

Sec.  12.  If  any  garnishee  shall  appear  at  the  time  and  place 
required  by  the  constable  as  aforesaid,  and  shall  upon  oath  deny 
all  indebtedness  to  the  defendant  in  the  attachment,  and  deny 
having  any  property  or  effects  or  clioses  in  action  in  his  possession 
or  power  belonging  to  such  defendant,  the  justice  shall  forthwith 
discharge  him,  unless  the  plaintiff  in  the  attachment  shall  satisfy 
the  justice  by  other  testimony  that  the  garnishee  was  indebted  to 
the  defendant  in  the  attachment,  or  had  property,  effects,  or 
choses  in  action  in  his  possession  or  power,  at  the  time  he  was 
garnisheed;  in  which  case  the  justice  shall  give  judgment  in  the 
premises  according  to  the  right  and  justice  of  the  cause,  and  issue 
^execution  as  in  other  cases. 

Sec.  13.  Judgments  obtained  under  the  provisions  of  this  chap-  Judgment  where 
ter,  where  the  defendant  lias  been  personally  served  with  process,  o?mTppearance 
or  shall  have  appeared  to  the  action,  shall  have  the  same  force  and  entered, 
effect  as  judgments  obtained  upon  a  summons;  but  the  property 
attached  shall  be  sold  before  any  execution  is  issued  upon  such 
judgment,  and  if  such  property  shall  not  sell  for  a  sum  sufficient  to 
pay  the  judgment  and  costs,  execution  may  be  issued  to  collect 
the  balance. 

Sec.  14.  Judgments  obtained  under  the  provisions  of  this  chap- where  no  ap- 
ter,  when  the  defendant  has  not  been  personally  served  with  pro- 5f^anu?  01  ^  " 
cess,  and  no  appearance  being  entered,  shall  only  authorize  a  sale 
of  the  property  levied  upon,  and  proceedings  against  garnishees  to 
collect  the  amount  thereof.  Defendants  in  attachments  issued 
under  the  provisions  of  this  chapter,  where  property  may  be  levied 
upon,  or  the  person  in  whose  possession  the  property  may  be  found, 
may  retain  possession  of  such  property  upon  executing  a  bond  to 
the  plaintiff  in  the  attachment  with  good  security,  in  a  penalty  of 
double  the  amount  claimed  by  the  attachment,  conditioned  that 
the  property  shall  be  delivered  to  any  constable  of  the  county 
whenever  demanded,  to  be  sold  in  satisfaction  of  any  judgment 
which  may  be  obtained  in  the  attachment  suit,  or  in  case  the  prop¬ 
erty  is  not  delivered,  that  the  obligors  will  pay  and  satisfy  the  said 
judgment  and  costs;  and  when  a  bond  shall  be  executed,  the  con¬ 
stable  shall  return  the  same  with  the  attachment,  and  upon  a 
breach  of  any  condition  thereof,  the  plaintiff  shall  have  a  right  to 
prosecute  suit  thereon,  and  to  recover  the  amount  due  upon  his 
judgment  and  costs. 

Sec.  15.  In  all  cases  arising  under  the  provisions  of  this  chap- Lien  of  attach- 
ter,  when  two  or  more  attachments  shall  be  levied  on  the  same raents' 
property,  or  be  proved  on  the  same  garnishee,  and  judgment  shall 
be  entered  on  the  same  day,  the  proceeds  of  the  property  attached, 
or  the  money  obtained  from  garnishees,  shall  be  divided  among 
the  several  plaintiffs  in  attachment,  according  to  the  amount  ol 
their  judgments  respectively:  Provided,  That  when  the  property 
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Defense  of  gar¬ 
nishee. 
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nishee. 


Delivery  of  prop¬ 
erty  by  garnishee 
to  constable. 


Joint  debtors. 


Heirs,  execu¬ 
tors,  adminis¬ 
trators,  etc. 


Trial  of  right  of 
property. 


Affidavit  in  at¬ 
tachment. 


Construction  of 
act. 


Abatement  of 
suits. 


sought  to  be  attached  shall  have  been  removed  from  the  county  in 
which  the  attachment  issued,  and  shall  be  overtaken  and  returned 
to  such  county,  the  claim  of  such  attaching  creditor  shall  have 
priority  over  attachments  subsequently  issued. 

Sec.  16.  Persons  summoned  as  garnishees,  may  set  up  the  same 
defense  in  trials  under  this  chapter,  as  they  might  against  the 
defendant  in  the  attachment;  and  may,  in  like  manner,  make  any 
set-off  against  the  defendant,  whether  the  same  be  due  or  not. 

Sec.  17.  Whenever  judgment  shall  have  been  rendered  against 
any  garnishee,  and  it  shall  appear  that  the  debt  from  him  to  the 
defendant  in  the  attachment  is  not  yet  due,  execution  shall  not 
issue  against  him  until  twenty  days  after  the  same  shall  become 
due:  Provided ,  The  plaintiff  may  swear  out  execution,  as  in  other 
cases,  after  said  debt  becomes  due. 

Sec.  18.  Any  garnishee  having  effects  of  the  defendant  in  his 
hands,  may,  by  delivering  the  same  or  any  part  thereof,  to  the 
constable,  and  taking  his  receipt  therefor,  be  discharged  from  his 
liability  respecting  such  effects  so  delivered. 

Sec.  19.  When  two  or  more  persons  not  residing  in  this  state, 
are  jointly  indebted,  either  as  joint  obligors,  partners  or  otherwise, 
the  writ  or  writs  of  attachment  may  be  issued  against  the  separate 
and  joint  estate  of  such  debtors,  or  any  of  them,  either  by  their 
proper  names,  or  by,  or  in,  the  name  or  style  of  the  partnership,  or 
by  whatever  other  name  or  names  such  joint  debtors  shall  be 
generally  reputed,  known  or  distinguished  in  this  state,  or  against 
the  heirs,  executors  or  administrators  of  them  or  either  of  them; 
and  the  goods,  chattels,  rights,  credits  and  effects  of  such  debtors, 
or  either  or  any  of  them,  shall  be  liable  to  be  seized  and  taken  for 
the  satisfaction  of  any  just  debt  or  other  legal  demand,  and  may 
be  sold  to  satisfy  the  same. 

Sec.  20.  The  right  of  property  may  be  tried,  and  appeals  taken 
in  all  cases  arising  under  this  chapter,  in  the  same  manner  as 
when  property  is  taken  on  execution,  or  judgment  rendered  in 
ordinary  cases. 

Sec.  21.  The  affidavit  required  in  the  first  section  of  this  chap¬ 
ter,  may  be  sworn  to  in  the  manner  prescribed  in  section  thirty- 
two  of  chapter  nine  of  the  revised  statutes. 

Sec.  22.  This  chapter  shall  be  construed,  in  all  courts,  in  the 
most  liberal  manner  for  the  detection  of  fraud. 

Sec.  23.  The  provisions  of  chapter  one  of  the  revised  statutes 
shall  apply  as  well  to  suits  in  attachment,  as  to  other  cases. 


2.  CAPIAS. 

[Rev.  Stat.  1S45,  Chap.  LIX.] 

Oath  of  plaintiff.  Section  22.  If,  previous  to  the  commencement  of  a  suit,  the 
i2iu.  r.  6L  plaintiff  shall  make  oath  that  there  is  danger  that  the  debt  or 
claim  of  such  plaintiff  will  be  lost,  unless  the  defendant  be  held 
to  bail,  and  shall  state,  under  oath,  the  cause  of  such  danger,  so 
as  to  satisfy  the  justice  that  there  is  reason  to  apprehend  such  loss, 
the  justice  shall  issue  a  warrant,  which  shall  be  in  the  following 
form,  as  nearly  as  the  case  will  admit,  viz. : 
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State  of  Illinois.) 

- County ,  )'  ss‘ 

The  people  of  the  State  of  Illinois ,  to  any  Constable  of  said  County ,  Greeting: 

You  are  hereby  commanded  to  take  the  body  of - ,  and  bring  him  forthwith  Form  of  capias. 

before  me,  unless  special  bail  be  entered  ;  and  if  such  bail  be  entered,  you  will  then 

command  him  to  appear  before  me,  at  - ,  on  the - day  of  - ,  at - 

o’clock  —  M.,  to  answer  the  complaint  of  A —  B — ,  for  a  failure  to  pay  him  a  cer¬ 
tain  demand,  not  exceeding  one  hundred  dollars ;  and  hereof  make  due  return  as 
the  law  directs. 

Given  under  my  hand  and  seal,  this - day  of - ,  18 — . 

JOHN  DOE,  J.  P. 

And  in  all  cases  the  defendant  shall  have  a  right  to  release  his  01’  Special  bail, 
her  body,  arrested  by  virtue  of  such  process,  by  giving  special 
bail  to  the  constable  executing  the  same,  which  shall  be  indorsed 
on  the  back  of  the  warrant,  in  the  following  form,  as  nearly  as  the 
case  will  admit,  viz. : 

b  G —  F — y  acknowledge  myself  special  bail  for  the  within  named  C —  D — . 

Witness  my  hand,  this - day  of - ,  18 — . 

G— F— . 

Which  indorsement  shall  be  signed  by  one  or  more  securities,  to 
be  approved  by  the  constable  taking  the  same,  and  shall  have  the 
force  and  effect  of  a  recognizance  of  bail,  the  condition  of  which 
is,  that  the  defendant,  if  judgment  shall  be  given  against  him  or 
her,  will  pay  the  same,  with  costs,  or  surrender  his  or  her  body  in 
execution ;  and  in  default  of  such  payment  or  surrender,  the  goods 
and  chattels  of  the  bail  shall  be  liable  for  the  payment  of  the  judg¬ 
ment  and  costs:  Provided ,  That  if  the  body  of  the  defendant  shall 
be  rendered  in  execution  by  himself  or  his  bail,  within  thirty  days 
after  the  issuing  of  such  execution,  or  if  a  sufficiency  of  the 
defendant’s  property  shall  be  found  to  satisfy  the  judgment  and 
costs,  the  bail  shall  be  exonerated ;  but  if  neither  the  body  of  the 
defendant  shall  be  surrendered,  nor  a  sufficiency  of  his  or  her 
property  can  be  found,  within  the  time  aforesaid,  to  pay  the  judg¬ 
ment  and  costs,  then  the  justice  shall  issue  execution  against  the 
bail,  who  shall  be  dealt  with  in  the  same  manner  as  if  he  were 
defendant. 

Sec.  23.  If  the  defendant  shall  not  appear  at  the  time  of  trial,  Trial  ami  jmig- 
after  giving  bail  as  aforesaid,  or  after  being  served  with  a  sum- meut' 
mons,  as  described  in  the  twenty-first  section  of  this  chapter,  and 
no  sufficient  reason  be  assigned  to  the  justice  why  he  or  she  does 
not  appear,  then  the  justice  shall  proceed  to  hear  and  determine 
the  cause,  in  the  absence  of  the  defendant,  but  shall  not  give  judg¬ 
ment  in  favor  of  the  plaintiff,  unless  the  said  plaintiff  shall  fully 
prove  his  demand,  in  the  same  manner  as  if  the  defendant  had 
been  present  and  denied  the  same. 


3.  SUMMONS. 

[  Rev.  Stat.  1S45,  Chap.  LIX.] 

Section  21.  Every  suit  before  a  justice,  except  such  as  are  Form  of  sum- 
hereinafter  provided  for,  in  a  different  manner,  shall  be  commenced  r  193 
by  summons,  which  shall  be  in  the  following  form,  as  nearly  as  the 
case  will  admit,  viz. : 
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State  op  Illinois,) 

- County ,  \ 

The  People  of  the  State  of  Illinois ,  to  any  Constable  of  said  County ,  Greeting  : 

You  are  hereby  commanded  to  summon  A —  B —  to  appear  before  me,  at - , 

on  the - day  of - ,  at - o’clock  — M.,  to  answer  the  complaint  of  C —  D — , 

for  a  failure  to  pay  him  a  certain  demand,  not  exceeding  one  hundred  dollars;  and 
thereof  make  due  return  as  the  law  directs. 

Given  under  my  hand  and  seal,  this - day  of - 18 — . 

JOHN  DOE,  J.  P. 


Return. 

1  Scain.  R.  174. 


Indorsement. 
3  G-ilm.  R.  64. 
11  Ill.  R.  619. 


Tender  by  de¬ 
fendant. 


Evasion  of  ser¬ 
vice. 

Copy  may  be 
left. 


In  which  summons  the  justice  shall  specify  a  certain  place,  day, 
and  hour  for  the  trial,  not  less  than  five,  nor  more  than  fifteen, 
days  from  the  date  of  such  summons ;  at  which  time  and  place  the 
defendant  is  to  appear;  which  process  shall  be  served  at  least 
three  days  before  the  time  of  trial  mentioned  therein,  by  reading 
the  same  to  the  defendant  or  defendants. 

Sec.  29.  The  justice  shall  indorse  on  the  back  of  every  sum¬ 
mons  or  warrant,  the  sum  demanded  by  the  plaintiff,  with  the 
costs  due  thereon,  and  the  defendant  may  pay  the  same  to  the 
constable  in  whose  hands  such  process  may  be,  who  shall  give  a 
receipt  therefor,  which  shall  exonerate  the  defendant  from  debt 
and  costs. 

Sec.  81.  When  the  defendant,  upon  whom  any  summons  or 
warrant  issuing  from  a  justice  of. the  peace,  shall  be  served,  shall 
pay  or  tender  to  the  constable  the  amount  actually  due,  with  all 
costs  then  accrued,  and  shall  prove  the  same  upon  trial,  and  bring 
the  money  forward  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which  shall  thereafter  accrue,  shall  be  adjudged  against  him, 
but  the  plaintiff  shall  pay  the  same. 

Sec.  85.  When  any  defendant  shall  evade  the  service  of  process, 
and  not  listen  to  the  same,  or  secrete  himself,  then  the  officer  shall 
serve  the  same  by  leaving  a  copy  at  his  place  of  residence,  with 
some  white  person  of  the  age  of  ten  years  or  upward ;  and  in  all 
such  cases,  the  constable  shall  make  a  special  return  when  and  how 
•  served,  and  the  circumstances  attending  the  same ;  and  if  the 
justice  shall  be  satisfied  that  the  defendant  evaded  the  service  by 
reading,  and  that  the  party  is  sufficiently  notified  and  summoned, 
he  shall  proceed  to  hear  and  determine  the  case. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  18, 1857,  p.  109.] 

Constables  may  Section  1.  That  whenever  any  constable  in  this  state  shall  have 
summonsince?-  ’m  his  hands  any  summons,  issued  by  any  justice  of  the  peace, 
tain  cases.  requiring  service,  and  shall  be  unable,  by  diligent  search,  to  fine! 

the  defendant  or  defendants,  or  to  make  personal  service  on  him 
or  them,  and  said  defendant  or  defendants  shall  at  the  time  be 
resident  of  the  county  in  which  said  summons  issued,  the  said 
Copy  to  be  left  constable  may  serve  said  process  by  leaving  a  copy  thereof  at  the 
donee?6  °f  reS1'  residence  of  the  defendant  or  defendants,  with  some  member  of 
his  family  above  the  age  of  ten  years,  and  informing  such  person 
of  the  contents  thereof;  and  on  the  return  of  such  summons,  if  it 
shall  appear  to  the  justice,  from  the  return  of  the  constable,  that 
the  summons  has  been  served  by  copy,  in  the  manner  and  for  the 
reason  aforesaid,  the  cause  shall  stand  for  trial  on  the  return  day 
thereof. 


PAET  II.]  JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 


699 


Sec.  2.  If  the  defendant  or  defendants  shall  not  appear  on  the  cause  to  be  con- 
return  clay  ot  said  summons,  the  justice  shall  continue  said  cause tinued* 
and  issue  another  summons,  which  may,  under  the  like  circum¬ 
stances,  he  served  in  like  manner  and  with  the  same  effect,  and  so 
on  until  the  defendant  or  defendants  shall  appear  on  the  return  day 
or  shall  be  personally  served  with  the  summons,  in  either  of  which 

cases  the  trial  shall  proceed  as  other  cases  in  the  act  to  which  this  Trial  to  proceed 
is  an  amendment. 

Sec.  3.  The  justice  shall  be  allowed  the  same  sum  for  each  Justices’ fees, 
additional  summons  issued  under  the  provisions  of  this  act  as  for 

the  first  summons,  to  be  taxed  as  cost  of  suit,  and  collected  as 
other  costs. 

Sec.  4.  Constables  shall  be  allowed  the  same  fees  and  mileage  Constables’  fees, 
foi  each  service  by  copy,  under  the  provisions  of  this  act,  as  they 
aie  now  allowed  by  law  tor  serving  summons,  to  be  taxed  as 
costs,  and  collected  as  other  costs  in  the  suit. 


4.  SPECIAL  SUMMONS  AND  EVIDENCE  OF  ADVERSE  PARTY. 

[Rev.  Stat.  1845,  Chap.  L1X .] 

Section  39.  In  all  trials  before  justices  of  the  peace,  when  Special  sum- 
either  party  may  not  have  a  witness  or  other  legal  testimony,  to“°Scam.  r  m 
establish  his  or  her  demand,  discount  or  set-off,  the  party  claiming  205. 
such  demand,  discount  or  set-off,  may  be  permitted  to  prove  the  n  m.  r.  597. 
same  by  the  testimony  ot  the  adverse  party  ;  and  if  such  adverse 
party  shall  not  appear  at  the  time  of  trial,  or  shall  refuse  to  be 
sworn,  or  to  testify,  then  the  party  claiming  the  same  shall  be  per¬ 
mitted  to  prove  his  or  her  demand,  discount  or  set- off,  by  his  or 
her  own  oath :  Provided ,  That  such  party  claiming  the  benefit  of 
his  own  oath,  or  that  ot  the  adverse  party,  shall  first  make  oath 
that  he  has  a  demand,  discount  of  set-off  in  said  cause,  and  that 
he  knows  of  no  witness  by  whom  he  can  prove  the  same,  except 
by  his  own  oath,  or  that  of  the  adverse  party :  Provided ,  further , 

That  no  person  shall  be  allowed  to  prove  his  demand,  discount  or 
set-off,  unless  the  adverse  party  be  present,  or  shall  have  been 
notified  thereof,  and  for  which  purpose  the  justice  may  continue 
the  cause  for  such  time  as  may  be  necessary. 

Sec.  40.  When  any  plaintiff,  at  the  time  of  commencing  his  suit, 
shall  signify  his  desire  to  prove  his  debt  or  demand  as  provided  in 
the  preceding  section,  and  shall  file  the  necessary  affidavit,  the 
justice  may  issue  his  summons,  in  the  following  form : 

State  of  Illinois,  ) 

- County ,  j  sc  ‘ 

T/ee  People  of  the  State  of  Illinois  to  any  Constable  of  said  County,  Creeling : 

Y  ou  are  hereby  commanded  to  summon  C —  D —  to  appear  before  me,  at  my 

office  in - ,  in  said  county,  on  the -  day  of - ,  18 — ,  at  the  hour  of - 

o  clock,  —  M.,  to  answer  the  complaint  of  A —  B — ,  for  a  failure  to  pay  him  a  certain 
demand,  not  exceeding  one  hundred  dollars,  and  hereof  make  due  return  as  the 
law  directs.  The  said  defendant  is  hereby  also  notified,  that  the  said  plaintiff  says 
that  lie  has  no  witness  by  whom  to  prove  his  demand,  except  it  be  by  his  own  oath, 
or  the  oath  of  the  said  defendant ;  and  unless  the  said  defendant  appear  at  the  trial 
or  said  complaint,  the  plaintiff  will  be  permitted  to  prove  his  demand  by  his  own 
oath,  as  by  law  is  directed  in  such  cases. 

Given  under  mv  hand  and  seal,  at  my  office  in 
day  of - ,  A.  D*  18—. 


,  in  said  county,  this  — 
E —  F — ,  J.  P.  [seal.] 
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Capias. 

Special  bail. 
Execution. 

Oath. 


Special  bail. 


Summons  v. 
bail. 


Judgment  and 
execution,  v. 
bail. 


Sec.  41.  If  the  defendant  or  defendants  shall  not  appear  at  the 
time  of  trial,  after  being  served  with  such  summons  according  to 
law,  and  no  sufficient  reason  be  assigned  to  the  justice  why  he  or 
she  does  not  appear,  then  the  plaintiff  shall  be  permitted  to  prove 
his  or  her  demand  by  his  or  her  own  oath,  without  giving  any  other 
or  further  notice  to  the  defendant  or  defendants. 


5.  PROCESS  IN  TRESPASS  AND  TROVER. 

{Ilev.  Stat.  1S45,  Chap.  i/X] 

Section  89.  When  any  person  shall  be  about  to  commence  an 
action  of  trespass  or  trover  before  a  justice  of  the  peace,  and  he 
shall  make  an  oath  before  such  justice  that  he  verily  belives  that 
the  benefit  of  whatever  judgment  may  be  recovered  in  such  action 
will  be  in  danger  of  being  lost,  unless  the  defendant  or  defendants 
be  held  to  bail;  upon  such  oath  being  made,  the  justice  shall  issue 
a  warrant,  as  in  cases  for  debt,  varying  the  same  to  suit  the  action, 
and  the  defendant  may  release  his  body  by  giving  special  bail,  as 
in  actions  of  debt. 

Sec.  90.  Upon  all  judgments  in  actions  of  trespass  or  trover, 
the  justice  may  issue  an  execution  against  the  goods  and  chattels 
or  body  of  the  defendant,  at  the  election  ot  the  plaintiff. 

Sec.  91.  In  cases  of  judgment  for  debt,  whenever  the  plaintiff 
or  his  authorized  agent  shall  make  oath  before  the  justice  in  whose 
office  such  judgment  may  be,  that  he  or  she  verily  believes  the 
defendant  or  defendants  to  be  able  to  pay  such  judgment,  and 
withholds  the  money,  or  secretes  his,  her  or  their  property  from 
the  officer,  so  that  the  debt  cannot  be  levied,  it  shall  be  lawful  for 
the  plaintiff  to  demand,  and  for  the  justice  to  issue  execution 
against,  the  body  of  such  defendant  or  defendants. 

Sec.  92.  In  all  cases  in  which  a  defendant  shall  give  special 
bail  under  the  provisions  of  this  chapter,  and  shall  not  be  surren¬ 
dered  on  or  before  the  return  day  of  the  fieri  facias  upon  the 
judgment,  nor  a  sufficiency  of  property  be  found  to  pay  the  judg¬ 
ment  and  costs,  within  the  time  aforesaid,  it  shall  be  the  duty  of 
the  justice  of  the  peace,  upon  the  application  of  the  plaintiff  or  his 
agent,  to  issue  a  summons  against  the  special  bail,  in  the  following 
form,  as  nearly  as  may  be,  to  wit : 

State  of  Illinois,) 

-  County ,  [  SS- 

The  People  of  the  State  of  Illinois ,  to  any  Constable  of  said  County,  Greeting  : 

You  are  hereby  commanded  to  summon - -  to  appear  before  me,  at  on 

the - day  of  - - ,  at  —  M.,  o’clock,  to  show  cause,  if  he  have  any,  why  judg¬ 
ment  should  not  be  rendered  against  him  as  the  special  bail  of  - ,  upon  a  capias 

issued  by  me  against  him,  in  favor  of - ,  for  the  sum  of -  dollars  and  - 

cents,  the  amount  of  the  judgment  rendered  against  the  said - ,  in  favor  of  the 

said - ,  and  hereof  make  due  return,  as  the  law  directs. 

Given  under  my  hand  and  seal  this - day  of - 1 8 — . 

JOHN  DOE,  J.  P.  [seal.] 

In  which  summons  the  justice  shall  specify  a  certain  day,  place 
and  hour  for  the  trial,  not  less  than  ten,  nor  more  than  fifteen,  days 
from  the  date  thereof,  at  which  time  and  place  the  defendant  is  to 
appear ;  which  process  shall  be  served  and  return  made,  as  in  other 
cases. 

Sec.  93.  If  the  defendant  does  not  appear,  the  justice  shall 
hear  the  case,  enter  judgment  and  award  execution,  as  in  other 
cases. 
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Sec.  94.  If  the  defendant  shall  appear  at  the  time  and  place  Surrender  of 
appointed  for  trial,  he  shall  be  permitted  to  show  cause  for  his  principaK 
failure  to  comply  with  the  condition  of  his  undertaking,  or  to  show 
that  he  hath  complied  with  the  same ;  and  if  it  shall  appear  that 
the  defendant  was  prevented  from  surrendering  the  body  of  the 
original  defendant  by  the  act  of  the  plaintiff,  or  that  the  said 
original  defendant  had  departed  this  life  previous  to  the  time 
required  for  making  such  surrender,  or  that  his  health  was  such  as 
to  endanger  his  life  by  such  surrender,  or  that  he  had  delivered 
the  body  in  execution,  according  to  the  condition  of  the  recogni¬ 
zance,  then  the  bail  shall  be  released  and  discharged  from  all 
liability. 


(6.)  APPEARANCE. 

{Rev.  Stat.  1845,  Chap.  LIX.\ 

1.  OF  PLAINTIFF. 

Section  24.  If  the  plaintiff  or  his  agent  shall  not  appear  at  the  Plaintiff  failing 
time  appointed  for  the  trial  aforesaid,  and  no  sufficient  reason  shall t0  appear* 
be  assigned  to  the  justice  why  such  plaintiff  or  his  agent  does 
not  appear,  the  justice  shall  dismiss  the  suit,  and  the  plaintiff  shall 
pay  the  costs,  unless  the  defendant  shall  consent  that  such  suit 
shall  be  continued  to  another  day,  in  which  case  the  same  proceed¬ 
ings  shall  take  place  at  the  second  day,  so  fixed  for  the  trial,  as 
above  provided ;  but  this  section  shall  not  require  the  dismissal  of 
a  suit  on  a  note  placed  in  the  hands  of  a  justice  for  collection. 


2.  APPEARANCE  OF  DEFENDANT,  ante,  p.  697,  SEC.  23. 


3.  VOLUNTARY  APPEARANCE  OF  PARTIES. 

Section  42.  If  both  parties  agree  to  have  a  difference  decided  voluntary3  upon 
by  a  justice  of  the  peace,  without  process,  he  shall  enter  the  same  pearance. 
on  his  docket,  noting  particularly  such  consent,  and  proceed  as  in  \  PmaVl 468‘ 
other  cases.  11 111.’ r.  548. 


(7.)  JOINT  DEBTORS. 

{Rev.  Stat.  1845,  Chap.  L1X .] 

Section  25.  If  two  or  more  persons  shall  be  sued  jointly  before  Proceedings  r. 
any  justice  of  the  peace,  and  all  of  such  defendants  shall  have  iscam!  urbo. 
had  notice  as  aforesaid,  by  warrant  or  summons,  the  appearance  2  Gilm* R- 41T- 
of  any  one  of  the  said  defendants,  at  the  time  of  trial,  shall  be 
sufficient  to  justify  the  said  justice  in  proceeding  as  if  all  were 
present;  and  if  none  of  said  defendants  shall  appear  after  such 
notice,  the  justice  shall,  if  the  plaintiff’s  demand  be  established  as 
aforesaid,  proceed  as  in  other  cases  of  default;  and  in  either  of 
the  aforesaid  cases,  the  justice  shall  not  divide  the  amount  of  the 
debt  proved  among  the  defendants,  but  shall  give  one  entire  judg¬ 
ment  for  the  whole  amount  proved  to  be  due  against  so  many  of 
the  defendants  jointly,  as  shall  be  proved  to  be  jointly  indebted 
to  the  plaintiff.  But  if  it  shall  appear  to  the  justice  that  any  two 
or  more  of  the  defendants  are  severally  indebted  to  the  plaintiff, 


702 


JUSTICES  OF  THE  PEACE  AND  CONSTABLES.  [PAET  II. 


Continuance. 


Trial. 


upon  separate  and  different  debts,  or  causes  of  action,  or  upon 
several  or  different  promises  or  contracts,  such  plaintiff  shall  not 
be  allowed  to  bring  in  such  separate  claims;  nor  shall  the  plaintiff 
be  barred,  by  the  determination  of  his  suit  against  such  joint  defend¬ 
ants,  from  prosecuting  his  suit  against  the  respective  defendants, 
for  the  recovery  of  such  separate  demands. 

Sec.  26.  Where  there  are  several  joint  debtors,  and  all  cannot 
be  served  with  process,  the  justice  may  render  judgment  against 
such  as  are  served  with  process. 


(8.)  CONTINUANCE. 

{Rev.  Stat.  1845,  Chap.  LIX.] 

Section  27.  Previous  to  the  commencement  of  any  trial  before 
a  justice  of  the  peace,  either  party  may  move  to  have  such  trial 
put  off  for  a  time  not  exceeding  ten  days,  upon  making  proof, 
either  upon  his  own  oath  or  that  of  a  credible  witness,  that  the 
said  party  cannot  safely  proceed  to  trial,  on  account  of  the  absence 
of  a  material  witness,  or  on  account  of  any  other  cause  or  disa¬ 
bility  which  would  prevent  them  from  obtaining  justice  at  such 
trial;  and  if  the  justice  be  satisfied  that  the  party  so  applying 
cannot  safely  proceed  to  trial,  and  also  that  the  party  so  applying 
has  used  due  diligence  to  be  ready  at  the  time  of  trial  first 
appointed,  and  that  his  not  being  ready  is  not  the  effect  of  such 
party’s  own  neglect  or  inattention,  then  the  said  justice  shall  order 
the  trial  of  said  cause  to  be  deferred  to  another  day  and  hour, 
within  ten  days,  to  be  by  him  appointed ;  and  the  party  praying 
such  continuance  shall  pay  all  the  costs  occasioned  thereby:  Pro¬ 
vided,  The  justice  may,  at  any  time,  continue  any  case  without 
oath,  if  the  parties  consent,  or  if  but  one  party  be  present  and  shall 
consent,  or  if  he  shall  deem  it  essential  to  justice  so  to  do  for  any 
good  cause  shown. 

Sec.  52.  In  all  cases  before  justices  of  the  peace,  either  party 
may  have  the  case  continued  any  reasonable  time,  not  exceeding 
one  month,  for  the  purpose  of  taking  the  deposition  of  any  non¬ 
resident  witness,  which  deposition  shall  be  taken  in  conformity  to 
the  manner  of  taking  and  returning  depositions  of  non-resident 
witnesses  in  the  circuit  courts  in  this  state. 


(9.)  TRIAL. 

[Rev.  Stat.  1S45,  Chap.  LIX.] 

Section  28.  When  the  parties  shall  appear  and  be  ready  for 
trial,  the  justice  shall  proceed  to  hear  and  examine  their  respect¬ 
ive  allegations  and  proofs,  and  shall  thereon  give  judgment  against 
the  party  who  shall  be  proved  to  be  indebted  to  the  other  for  so 
much  money,  in  dollars  and  cents,  as  shall  appear  to  be  due,  with 
costs  of  suit;  but  if  neither  party  shall  appear  to  be  indebted  to 
the  other,  then  the  judgment  shall  be  against  the  plaintiff  for  the 
costs  of  suit  only;  and  if  such  judgment  be  rendered  upon  any 
note  or  bond,  or  for  a  balance  due  upon  a  settled  account,  the 
justice  shall  allow  interest  from  the  time  when  the  same  became 
due,  and  include  the  same  in  the  said  judgment ;  and,  in  all  cases, 
the  judgment  shall  bear  interest  at  the  rate  of  six  per  cent,  per 
annum  until  paid. 
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(10.)  EVIDENCE. 

[Rev.  Stat.  1845,  Chap.  IJX.] 

Section  30.  All  evidence  before  a  justice  of  the  peace  shall  be  Evidence, 
imdei.  oath,  and  by  parol,  except  when  it  shall  be  necessary  to 
exhibit  the  signature  or  hand  writing  of  a  party  against  him  and 
except  such  evidence  as  shall  be  taken  by  deposition,  as  hereinafter 
mentioned. 

Sec.  31.  No  party  to  any  suit  before  a  justice  shall  be  permitted 
to  deny  his  or  her  signature,  to  any  written  instrument  upon  which 
such  suit  shall  be  founded,  or  which  shall  be  offered  as  a  set-off  or 
acquittance  for  the  debt  demanded  in  such  suit,  unless  the  said 
denial  be  undei  the  oath  of  the  party  so  denying  the  signature 
purporting  to  be  his  or  her  own. 

Sec.  o2.  If  any  witness,  residing  within  the  county  wherein  a 
suit  shall  be  pending  before  a  justice,  shall  be  unable  to  attend,  on 
account  of  age,  sickness  or  other  cause,  it  shall  be  lawful  for  the 
justice  before  vhoin  such  suit  shall  be  pending*,  or  some  other 
justice  of  the  county,  to  take  the  deposition  of  such  witness  in 
wiiting ,  and  the  justice  before  whom  the  suit  shall  be  pending, 
shall  adjourn  the  trial,  not  more  than  six  days,  for  that  purpose’ 
and  shall  give  both  parties  notice  of  the  time  and  place  of  taking 
such  deposition. 

Sec.  33.  If  any  witness,  whose  testimony  shall  be  material  in 
a  suit,  pending  before  a  justice,  shall  reside  out  of  the  county 
wherein  such  suit  shall  be  pending,  the  party  desiring  it,  may  take 
his,  her  or  th$ir  deposition  or  depositions,  before  any  justice  of 
the  peace  in  the  county  in  which  such  witness  or  witnesses  reside  ; 
and  the  depositions  taken  in  conformity  thereto  may  be  given  in 
evidence  in  said  suit,  if  it  should  be  made  to  appear  that  the  oppo¬ 
site  party  had  reasonable  notice  of  the  time  and  place  of  taking 
such  depositions. 

Sec.  34.  No  party  shall  be  permitted  to  introduce  at  the  trial, 
any  note,  bond,  debt,  or  other  claim  against  his  adversary,  wdiich 
lie  shall  have  acquired  after  the  commencement  of  the  suit. 


(11.)  CONSOLIDATION  OF  DEMANDS. 

[Rev.  Stat.  1845,  Chap.  L1X .] 

.  Section  35.  In  all  suits  which  shall  be  commenced  before  a  Consolidation, 
justice  of  the  peace,  each  party  shall  bring  forward  all  his  or  her  \  £“7?*  113, 
demands  against  the  other  existing  at  the  time  of  the  commence- 3  ibid* 293. 
ment  of  the  suit,  which  are  of  such  a  nature  as  to  be  consolidated, 
and  which  do  not  exceed  one  hundred  dollars  when  consolidated 
into  one  action  or  defense ;  and  on  refusing  or  neglecting  to  do  the 
same,  shall  forever  be  debarred  from  the  privilege  of  suing  for  any 
such  debt  or  demand. 


(12.)  WITNESSES. 

[Rev.  Stat.  1S45,  Chap.  LIX .] 

Section  36.  When  either  party  shall  require  the  attendance  of  Subpoena  °f 
a  witness,  in  any  suit  pending  before  a  justice,  it  shall  be  the  duty Wltuesses* 
of  the  justice  to  issue  a  subpoena  in  the  following  form,  as  nearly 
as  the  case  will  admit,  viz.: 
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■Witnesses’  fees. 


Arbitration. 

1  Gilm.  R.  379. 


Trial  by  jury. 


ss : 


State  of  Illinois,  ) 

- -  County ,  J 

The  People  of  the  State  of  Illinois ,  to  A —  B —  : 

You  are  hereby  commanded  to  appear  before  me  ,  _  -  . 

at  _  o’clock,  —  M.,  then  and  there  to  testify  the  truth,  in  a  matter  m  suit, 

wherein  C—  D —  is  plaintiff  and  E—  F—  defendant,  and  this  you  are  not  to  omit, 
under  the  penalty  of  the  law. 


on  the 


day  of 


Given  under  my  hand  and  seal,  this - day  of  - - ,  18- 


JOHN  DOE,  J.  P. 


Which  subpoena  may  be  served  by  a  constable,  or  any  other  per¬ 
son,  by  reading  the  same  to  the  witness ;  but  no  mileage  shall  be 
allowed  to  the  person  serving  the  same. 

Sec.  37.  In  all  cases  where  a  justice  of  the  peace  is  required  to 
issue  a  subpoena  at  the  instance  ot  either  party  to  a  suit,  it  shall 
be  his  duty  to  insert  the  names  of  four  witnesses  in  each  subpoena, 
if  the  party  demanding  the  same  shall  require  the  attendance  of 
that  number ;  and  in  no  case  shall  a  justice  of  the  peace  be  per¬ 
mitted  to  charge  and  receive  pay  for  any  subpoena  commanding 
the  citation  of  a  less  number,  where  as  many  as  four  shall  be 
required  by  the  same  party,  at  the  same  time,  to  be  used  in  the 
same  suit. 

Sec.  38.  Each  witness  so  summoned,  shall  be  entitled  to  nlty 
cents  for  attending  on  each  trial,  to  be  taxed  with  the  other  costs 
of  suit,  and  paid  when  the  debt  and  costs  are  collected;  but  if  more 
than  two  witnesses  shall  be  sworn  in  any  case,  to  testify  to  one 
fact  on  the  same  side,  the  party  requiring  such  extra  witness  shall  be 
at  the  whole  expense  of  procuring  the  same ;  but  no  such  fee  shall 
be  taxed  by  the  justice,  unless  claimed  by  the  witness  attending. 


(13.)  ARBITRATION  OF  CAUSES. 

[Rev.  Stat.  1845,  Chap.  LIX .] 

Section  43.  In  all  cases  the  parties  to  a  suit  before  a  justice 
shall  have  the  privilege  of  referring  the  difference  between  them 
to  arbitrators,  mutually  chosen  by  them,  who  shall  examine  the 
matter  in  controversy,  and  make  out  their  award  theron  in  writing, 
and  deliver  the  same  to  the  justice,  who  shall  enter  the  said  award 
on  his  docket,  and  give  judgment  according  thereto. 


(14.)  JURY  TRIAL. 

[Rev.  Stat.  1845,  Chap.  ZIX.] 

Section  44.  At  any  time  before  judgment  is  given  in  any  suit 
before  a  justice,  either  party  may  demand  to  have  the  cause  tried 
by  a  jury,  provided  the  matter  in  controversy  exceeds  twenty  dol¬ 
lars  ;  whereupon  it  shall  be  the  duty  of  the  justice  to  issue  his 
writ,  directed  to  any  constable,  commanding  him  to  summon  a 
jury  of  six  men,  or  twelve,  if  a  less  number  be  objected  to ;  and 
the  said  jury  shall  be  impanneled  as  soon  as  may  be,  the  justice 
adjourning  the  cause  if  necessary,  to  any  time,  not  exceeding 
three  days,  for  that  purpose.  The  jury,  when  impanneled,  shall 
be  sworn  by  the  justice  to  try  the  case  according  to  the  evidence, 
and  the  justice  shall  enter  judgment  upon  their  verdict,  according 
to  the  finding  thereof. 

Sec.  45.  The  following  shall  be  the  form  of  the  writ  for  sum¬ 
moning  the  jurors,  viz.: 
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State  of  Illinois,  ) 

-  County ,  j 

Thc  PeoPle  °f  the  State  °f  Illinois,  to  any  Constable  of  said  County  Greeting  ■ 

JTaet  —  *°  8  davof"  ~  ^  T  °f  y°'"'  *»  *PP“'  »efore 

’  ’  °  l!  e  ~~  da7  ot  - 1  18~  who  are  not  of  kin  to  _  plaintiff 

77  defendant,  to  make  a  jury  between  said  parties,  in  a  plea  of _  because 

as  well  the  said  plaintiff  as  the  said  defendant  have  put  themselves  upon  the 
country  for  trial ;  and  have  you  then  and  there  the  names  of  the  jury  and  th”s  writ 
Witness  my  hand  and  seal,  this - day  of _ ,  18—.  J  ^  writ* 

JOHN  DOE,  J.  P. 

Sec.  46.  In  trials  of  the  right  of  property  taken  on  execution 
attachment  or  other  process,  by  constables,  the  number  of  jurors 
shall  be  six  instead  ot  twelve,  unless  all  the  parties  to  the  trial  shall 
agree  upon  a  larger  number,  not  exceeding  twelve,  in  which  case 
the  number  agreed  on  shall  constitute  the  jury :  Provided  That 
either  party  shall  have  the  right  to  require  fwelfe  ’,  l  m 
advancing  the  additional  costs  and  fees  accruing  in  consequence 
of  increasing  the  number  over  six,  such  additional  costs  and  fees 
not  being  m  any  event  chargeable  against  the  other  party 

ro.°EVk  N°  justioe  °f  the  peace  shall  order  a  trial 'by  jury 
-font  the  consent  of  all  parties,  unless  such  jury  be  demanded 
before  the  hearing  of  any  evidence  in  the  case,  nor  unless  the 

jury  sha11  first  pay  the  fees  to  wMch  s"cu 

Sec.  49.  It  any  juror,  summoned  as  aforesaid,  shall  be  interested 

he  ev,ev  °f  -h?  SUlt’  °J  of  km  t0  either  Party,  or  shall  have 
e.  pressed  his  opinion  on  the  matter  about  to  be  tried,  or  shall  for 

any  other  cause,  to  be  judged  of  by  the  justice,  be  considered  as 
a  partial  or  improper  juror,  in  that  case  the  justice  shall  discharge 
such  juror ;  and  when,  by  such  discharge,  or  the  failure  of  any 

Ci  u  ’.‘u  JU1'y  sha11  not  be  complete,  the  justice  shall 
dnect  the  constable  to  summon  as  many  persons  as  shall  be 

required  to  complete  such  jury  instantly,  from  among  the  bystand- 
eis  or  other  persons  m  his  bailiwick,  which  summons  shall  be 
verbal;  and  the  persons  so  summoned  shall  be  bound  to  serve  on 
such  jury,  and  on  refusal  or  failure  to  do  so,  may  be  attached  and 
fined  for  contempt  as  aforesaid. 


(15.)  CONTEMPTS. 

witha^nhn48'  Llal1lof?,sA!lcre  a  witness  shaiI  be  duly  served  Contempt* 

,  ,  '  f  subpoena,  and  shall  fail  to  attend  at  the  trial,  conformably  Bre- R  266- 

in’roft^  fUl  m  a11  CaS<iS  yvllere  a  Person  shall  be  summoned  as  a 

to  attend^  lny  .cause  b1ef°^e  aJustl°?  of  tlle  Peace>  mid  shall  fail 
instv  ut  ietlme  aml  Place  appointed  in  such  summons,  the 
laV®  P°wer  t0  issue  an  attachment,  directed  to  any 
constable  of  the  county,  commanding  him  forthwith  to  bring  before 

aAfr-.  7°  'i3ody  of  Suob  iuror  01’  witness  so  failing  to”  attend 

conteml?Ul’  sho*  Cause  why  he  8hould  not  be  fined  for  such 
attach™’  tavd  r,,^6  appearance  of  such  juror  or  witness  on  such 
him  ■  "  ’  11  S  ia  I  be  lawful  for  the  justice  of  the  peace  to  fine 

doIl7v\anyi  Sumj"0t,  leSS  tban  one  dollar,  nor  more  than  ten 
s7  7nr  'w10  7  discharge  him,  if  satisfactory  excuse  be  made. 

peace  wL  Eve5y  Person  who  shall  appear  before  a  justice  of  the 
peace,  when  acting  as  such,  or  who  shall  be  present  at  any  legal 
oy  * 
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proceeding  before  a  justice,  shall  demean  himself  in  a  decent, 
orderly  and  respectful  manner  ;  and  for  failure  to  do  so,  such  per¬ 
son  shall  he  fined  by  the  said  justice  for  contempt,  in  any  sum  not 
more  than  five  dollars. 


(16.)  CHANGE  OF  VENUE. 

Change  of  venue.  Section  51.  Previous  to  the  commencement  of  any  trial  before 
a  iustice  of  the  peace,  the  defendant,  or  his  or  her  agent,  may 
make  oath,  that  it  is  the  belief  of  such  deponent  that  the  defend¬ 
ant  cannot  have  an  impartial  trial  before  such  justice;  whereupon, 
it  shall  be  the. duty  of  the  justice,  immediately  to  transmit  all  the 
the  papers  and  documents  belonging  to  the  suit,  to  the  nearest 
justice  of  the  peace,  who  shall  proceed  as  if  the  said  suit  had  been 

instituted  before  him. 


Executions. 


(17.)  EXECUTIONS. 

Section  53.  No  execution  shall  be  issued  by  a  justice  of  the 
peace  until  after  the  expiration  of  twenty  days  from  the  date  oi 
the  judgment  on  which  such  execution  is  to  be  issued,  unless  the 
party  applying  for  the  same,  or  the  agent  of  such  party,  shalhmake 
oath  that  he  believes  that  the  debt  will  be  lost  unless  execution  be 
issued  forthwith.  If  such  oath  be  made,  then  the  execution  shall 
be  issued  immediately,  and  levied;  but  no  sale  of  any  .property 
under  such  execution  shall  take  place  within  twenty  days  from  the 
date  of  the  judgment;  nor.  shall  the  issuing  of  such  execution 

deprive  either  party  of  the  right  to  appeal.  •  „  , 

Sec.  54.  All  executions  issued  by  a  justice  of  the  peace  shall  be 
directed  to  any  constable  of  the  proper  county,  and  made  returnable 
to  the  justice  issuing  the  same,  within  seventy  days  from  the  date  , 
such  executions  shall  be  levied  only  on  personal  property,  and 
shall  be  in  the  following  form,  as  nearly  as  may  be,  viz. : 


State  op  Illinois,  )  . 

-  County ,  f 

The  People  of  the  State  of  Illinois,  to  any  Constable  of  said  County,  Greeting: 

We  command  you,  that  of  the  goods  and  chattels  of  A—  B— ,  in  your  county,  you 

make  the  sum  of - dollars  and - cents  debt,  and  —  dollars  and  —  cents 

cost  which  C—  D —  lately  recovered  before  me  in  a  certain  plea,  against  the  said 
A—’  B— ,  and  hereof  make  return  to  me  within  seventy  days  from  this  date. 

Given  under  my  hand  and  seal,  this  day  of  ,  IS  ■  T  p 


Sec.  55.  When  it  shall  appear  by  the  return  of  any  execution 
issued  as  aforesaid,  that  the  defendant  has  not  personal  property 
within  the  county,  sufficient  to  satisfy  the  debt,  and  it  is  desire 
by  the  plaintiff  to  have  execution  issued  to  some  other  county  m 
which  it  is  alleged  that  the  defendant  has  personal  property,. the 
justice  shall  issue  execution,  directed  to  any  constable  of  the  county 
where  such  property  shall  be  said  to  be ;  to  which  execution  shall 
be  attached  an  official  certificate  of  the  clerk  of  the  county  com¬ 
missioners’  court  of  the  county  in  which  the  same  shall  be  issued, 
setting  forth,  under  the  seal  of  said  court,  that  such  justice  so 
issuing,  was  at  the  time  of  issuing  of  said  execution,  a  justice  ot 
the  peace  in  and  for  said  county;  and  no  constable  shall  be  bound 
to  execute  any  such  process  unless  so  authenticated. 
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Sec.  56.  When  an  execution  shall  be  issued  to  another  county 

]T1<!d  “  *e  lTecedlnS  action,  it  shall  be  the  duty  of  the 
constable  leceivmg  the  same,  to  proceed  to  the  collection  of  the 
Same,  and  make  return  as  in  other  cases.  1  th 

Sec.  57.  When  it  shall  appear  by  the  return  of  the  execution 
first  issued  as  aforesaid,  that  the  defendant  has  not  personal 
property  sufficient  to  satisfy  the  debt  and  costs  within  the  county  in 
which  judgment  was  rendered,  and  it  is  desired  by  the  plaintiff  to 

r'hnf TTtifed  ,0n  •1'eai  P,'°Perty>  in  that,  or  any  other  county, 
it  shall  be  lawful  for  the  justice  to  certify  to  the  clerk  of  the  circuit 

court  of  the  county  in  which  such  judgment  was  rendered  a  tran¬ 
script,  which  shall  be  filed  by  said  clerk,  and  the  judgment  shall 
thenceforward  liaye  all  the  effect  of  a  judgment  of  the  said  circffit 

other'  cnses executl0n  sha11  lss,te  thereon,  out  of  that  court  as  in 

Sec.  80.  Any  constable  shall  be  authorized  to  remove  property 
aied  on  by  him,  when  it  shall  be  necessary  for  the  safe  keeping 
le  same :  Provided ,  That  if  the  defendant  shall  desire  to  retain 
the  property  so  levied  on  until  the  day  of  sale,  it  shall  be  lawful 
for  the  said  constable  to  allow  the  defendant  so  to  keep  the  same, 

“i1 d„/e+?dant  sha1.1  8>ve  bond  to  said  constable,  in  double  the 
amount  of  the  execution,  with  good  security,  conditioned  for  the 
111  eiy  of  said  property  to  the  same  constable,  at  the  time  'and 

si  alfw  l'a  VrbC  nimGd  j.11  said  bondi  and  ^  the  said  property 
shall  not  be  delivered  as  aforesaid,  at  the  time  and  place  of  sale, 

e  constable  having  the  execution  may  proceed  to  levy  the  same 

upon  the  same  or  any  other  property  of  the  defendant,  or  upon  the 

property  of  the  security  in  such  bond,  and  shall  sell  the  same! 

nnlteri  *7°  dayS  \°  n0tl0e  of  suel1  sale  by  advertisement,  to  bo 
posted  at  one  public  place. 

n  J? c:  8,^  ?n  die  reiu™  of  a11  executions,  the  constable  shall  pay 
ovei  to  the  justice  of  the  peace  who  issued  the  same,  all  money 
not  pi  ex  ion  sly  paid  over  to  the  plaintiff ;  and  also,  all  witness’  fees 
which  remain  unpaid  to  any  witness ;  and  it  shall  be  the  duty  of 

t0.  P°st  llP  in  llis  0^e,  at  least  once  in 
thiec  months,  a  list  of  all  witness’  fees  in  his  hands,  and  the  names 

ot  the  persons  to  whom  they  belong ;  and  for  a  failure  to  comply 

nf  ifh1!  Provislon’  a  justice  of  the  peace  shall  be  liable  to  a  fine 

C]°iiars’  t0  be  recovered  hy  action  of  debt  in  the  name  and 
Denart  ot  the  county  commissioners’  court. 

Sec.  111.  The  same  articles  of  personal  property  shall  be  exempt 
B11V  ™10ns  issued  under  the  provisions  of  this  chapter,  and 
subject  to  the  same  restrictions  as  is  provided  in  chapter  fifty-seven 

*  re/!f?d  ®Jatutes ;  except  as  specified  in  the  ninety-seventh 
section  oi  this  chapter. 


AMENDATORY  ACT. 


DSfew*  Law. s  Feb.  IS,  1857,  p.  109,  Sec.  5.] 

.ljuf11  ca®?s  ,wbenany  execution  in  the  hands  of  any  constable  Where  ex-ecn- 

on  shall  not  be  soh  bvPartieS’  °r,pak1,’  0rVr^n  the  ProPerty  levied 

constabie  shall  be  allowed  the  same  fees  as  sheriff!  are  by  law 
allowed  for  like  service  in  like  cases.  7 
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Appeals. 

18111.  R.  318, 374, 
633,  635. 


Bond. 

11  Ill.  R.  417. 


4  Scam.  R.  400. 


Supersedeas. 


(IS.)  APPEALS. 

Section  58.  Appeals  from  judgments  of  justices  of  the  peace  to 
the  circuit  court  shall  he  granted  in  all  cases,  except  on  judgment 
confessed  :  Provided, ,  The  party  praying  for  an  appeal  shall  within 
twenty  days  from  the  rendering  of  the  judgment  from  which  lie 
desires  to  take  an  appeal,  enter  into  bond  with  security  to  be 
approved  and  conditioned  as  hereinafter  provided.  _ 

Sec.  59.  The  bond  required  to  be  given  shall  be  in  substance 

as  follows: 

Know  all  Men  by  these  Presents,  That  we,  A—  B—  and  C—  D— ,  are  held 
and  firmly  bound  unto  E—  F— ,  in  the  penal  sum  of  (here  insert  double  the  amount 
of  judgment  and  costs)  dollars,  lawful  money  of  the  United  States,  for  the  payine  t 
of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs  and  administrator., 
jointly,  severally  and  firmly,  by  these  presents. 

Witness,  our ‘hands  and  seals,  this - day  of - 18—. 

Tiie  Condition  of  tile  above  Obligation  is  such,  That  whereas  the  said  E  b 

did  on  the - day  of - ,  A.  D.  18—,  before - ,  a  justice  of  the  peace  for  the 

county  of - ,  recover  a  judgment  against  the  above  bounden  A  B  ,  foi  i 

sum  of _ dollars ;  from  which  judgment  the  said  E-  F-  has  taken  an  appeal  to 

the  circuit  court  of  the  county  of - aforesaid,  and  State  of  Illinois. 

Now  if  the  said  A—  B—  shall  prosecute  his  appeal  with  effect,  and  shall  pay 
whatever  judgment  may  be  rendered  by  the  court  upon  dismissal  or  trial  of  said 
appeal,  then  the  above  obligation  to  be  void,  otherwise  to  remain  in  full  force 

effect. 


SEAL. 

SEAL. 

SEAL. 


Approved  by  me,  at  my  office,  this - day  of  -,18  . 

L  JYL — )  J  i  • 

Sec.  60.  The  party  desiring  such  appeal  may  file  his  bond  in 
the  office  of  the  justice  who  shall  have  rendered  the  judgment; 
such  bond  to  be  approved  by  such  justice  whose  duty  it  shall  be 
to  suspend  all  proceedings  in  the  case  ;  and  if  execution  shall  have 
been  issued,  he  shall  recall  the  same,  and  who  shall,  within  twenty 
days  after  receiving  and  approving  of  the  appeal  bond,  e  e 
same  in  the  office  of  the  clerk  of  the  circuit  court,  together  with 
all  the  papers  and  transcript  of  the  judgment  he  had  given,  wr 
a  certificate,  under  his  hand,  that  the  said  transcript  and  papers 
contain  a  full  and  perfect  statement  of  all  the  proceedings  before 

liim 

11Sec.  61.  Or,  the  appealing  party  may  file  his  bond  in  the  office 
of  the  clerk  of  the  circuit  court  of  the  proper  county,  within  the 
time  aforesaid,  which  bond  shall  be  approved  by  the  clerk  ;  upon 
the  filing  and  approval  of  which  bond,  the  clerk  shall  issue  a 
supersedeas ,  enjoining  the  justice  and  constable  from  proceeding 
any  further  in  said  suit,  and  suspending  all  proceedings  m  relation 
thereto,  and  shall  issue  a  summons  to  the  appellee  to  appear  at 
the  term  of  the  court  to  which  the  appeal  is  returnable,  which 
summons  shall  be  served  and  returned  as  in  other  cases. 

Sec  62.  So  soon  as  the  clerk  shall  issue  a  supersedeas  as  afore¬ 
said,  the  justice  who  gave  the  judgment,  and  any  constable  m 
whose  hands  an  execution  or  other  process  may  be,  m  relation 
thereto,  shall  suspend  all  further  proceedings  thereon ;  and  the 
said  justice  shall  return  all  the  papers  and  a  transcript  of  the  judg¬ 
ment  he  had  given,  to  the  clerk  of  said  court,  with  a  certificate, 
under  his  hand,  that  the  said  transcript  and  papers  contain  a  full 
and  perfect  statement  of  all  the  proceedings  before  him. 
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Sec.  63.  One  or  more  plaintiffs,  or  defendants,  in  causes  decided 
_y  justices  of  the  peace,  shall  be  allowed  the  right  of  appeal  to  the 
circuit  couit,  without  the  consent  of  the  others  ;  and  when  one  of 
several  appeals,  the  supersedeas  shall  issue,  directing  a  suspension 
of.  all  further  proceedings  upon  the  judgment,  as  though  all  had 
joined  m  the  appeal. 

Sec.  64.  "When  an  appeal  bond  shall  be  executed  by  one  of  Appeal  by  one  of 
several  parties,  from  the  judgment  of  a  justice  of  the  peace,  the  several  parties* 
cleik  of  the  circuit  court  shall  issue  a  summons  against  the  other 
paities,  notifying  them  of  the  appeal  in  the  said  circuit  court,  and 
requiring  them  to  appear  and  abide  by  and  perform  the  judgment 
of  the  court  in  the  premises  ;  which  summons  shall  be  served  as 

°u  iTt  Plocess  issued  in  appeal  cases ;  and  in  case  such  summons 
shall  be  returned  that  parties  are  not  found,  the  cause  shall,  at  the 
first  term  of  the  court,  be  continued,  but  at  the  second  term,  shall 
be  tried;  and  the  court  shall  have  power  to  give  the  same  judg¬ 
ment  in  appeals  taken  under  the  provisions  of  this  chapter  as  though 
all  the  parties  to  the  judgment  had  joined  in  the  appeal. 

Sec.  65.  If  upon  the  trial  of  any  appeal,  the  bond  required  to  New  appeal  bond 
be  given  shall  be  adjudged  informal  or  otherwise  insufficient,  the  may  be  filed- 
party  who  shall  have  executed  such  bond,  shall  in  nowise  be  pre¬ 
judiced  by  reason  of  such  informality  or  insufficiency  :  Provided , 

He  will,  in  a  reasonable  time,  to  be  fixed  by  the  court,  execute  and 
hie  a  good  and  sufficient  bond. 

Sec.  66.  Upon  the  trial  of  all  appeals  before  the  circuit  court,  Trial  of  appeals, 
no  exception  shall  be  taken  to  the  form  or  service  of  the  summons 
issued  by  the  justice  of  the  peace,  nor  to  any  proceedings  before 
him ;  but  the  court  shall  hear  and  determine  the  same  in  a  sum¬ 
mary  way,  according  to  the  justice  of  the  case,  without  pleading 
m  writing. 

o 

.  VEG/  V9  If  shall  appear,  however,  that  the  justice  had  no 

subject  matter  of  the  suit,  the  same  shall  be 
dismissed  at  the  cost  of  the  plaintiff. 

Sec.  6S.  Hie  plaintiff  in  the  justice’s  court  shall  be  plaintiff  in 
the  circuit  court  on  the  trial  of  the  appeal,  and  the  rights  of  the 
parties  shall  be  the  same  as  in  original  actions. 

Sec.  69.  Parties  on  the  trials  of  appeals  in  the  circuit  court, 
shall  have  the  benefit  of  the  provisions  of  the  thirty-ninth,  fortieth 
and  forty-first  sections  of  this  chapter,  as  fully  as  in  trials  before 
justices  of  the  peace. 

Sec.  70.  The  security  in  any  appeal  bond  shall  be  liable  thereon  Liability  of  sure- 
for  the  amount  of  the  original  judgment,  and  all  costs  thereon  in  bond™  appeal 
case  the  said  appeal  be  dismissed,  and  shall  be  liable  also  on  said 
bond  for  whatever  judgment  may  be  rendered  by  the  circuit  court, 
m  case  the  original  judgment  be  affirmed  by  said  circuit  court, 
either  in  whole  or  in  part. 

.  ^Ec.  II.  Execution  may  issue  out  of  the  circuit  court  on  all  Execution  out  of 
judgments  rendered  in  cases  appealed,  as  in  other  cases  originating cueuit  court' 
m  the  circuit  court. 

Sec.  72.  The  judges  of  the  circuit  and  probate  courts  shall  have  writs  of  cento- 
power  within  their  respective  jurisdictions,  and  it  shall  be  their  rari- 
duty,  upon  application  made  as  hereinafter  mentioned,  to  grant 
writs  of  certiorari ,  to  remove  causes  from  before  justices  of  the 
peace  into  the  circuit  court,  who  shall  indorse  an  order  for  the 
same,  upon  the  petition  of  the  party  praying  such  writ,  and  on 


no 
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producing  the  same  to  the  clerk  of  the  circuit  court,  he  shall  issue 
said  writ,  in  conformity  to  the  provisions  of  this  chapter.. 

Sec.  73.  No  writ  of  certiorari  shall  issue  after  the  expiration  of 
six  months  from  the  time  of  the  rendition  of  judgment. 

Sec.  74.  Before  any  writ  of  certiorari  shall  issue,  the  party 
applying  therefor  shall  give  bond,  with  security,  in  the  same  man¬ 
ner  and  with  the  same  conditions,  and  when  the  sam‘e  shall  be 
defective,  may  be  perfected  as  bonds  in  cases  of  appeals  from 
justices  of  the  peace.  The  writ  of  certiorari  shall  require  the 
justice  to  certify  to  the  circuit  court,  a  transcript  of  the  judgment 
and  other  proceedings  had  before  him ;  and  in  no  case  shall  the 
justice  be  required  to  send  up  a  minute  or  memorandum  of  the 
evidence  given  before  him  5  but  upon  the  return  of  said  writ,  such 
proceedings  shall  be  had  thereon,  as  in  cases  of  appeals. 

Sec.  75.  The  petition,  on  application  for  writs  of  certiorari , 
shall  set  forth  and  show,  upon  the  oath  of  the  applicant,  that  the. 
judgment  before  the  justice  of  the  peace  was  not  the  result  of 
negligence  in  the  party  praying  such  writ ;  that  the  judgment  in 
his  opinion  is  unjust  and  erroneous,  setting  forth  wherein  the 
injustice  and  error  consist,  and  that  it  was  not  in  the  power  of  the 
party  to  take  an  appeal  in  the  ordinary  way,  setting  forth  the 
particular  circumstances  which  prevented  him  from  so  doing. 

Sec.  76.  The  justice  of  the  peace,  constable,  and  other  persons 
concerned,  shall,  as  soon  as  the  writ  of  certiorari  shall  be  served, 
stay  all  further  proceedings  in  that  case,  until  the  further  order  of 
the  circuit  court. 

Sec.  77.  If  the  judgment  of  the  justice  shall  be  reversed,  by 
the  circuit  court,  in  whole  or  in  part,  such  reversal  shall  not  vitiate 
any  sale  on  execution,  which  shall  have  been  effected  before  the 
issuing  of  the  writ  of  certiorari /  but  in  such  cases,  the  circuit 
court  "shall  have  power  to  assess  the  damages  which  shall  have 
accrued  in  consequence  of  such  sale,  and  to  cause  judgment  to  be 
entered,  or  a  deduction  made  therefor ;  and  in  all  cases  of  a  partial 
reversal  of  judgment,  either  in  case  of  appeals  or  certiorari ,  the 
court  shall  have  power  to  apportion  the  costs  between  the  parties, 
according  to  justice. 


(19.)  LIEN  OF  JUDGMENTS  AND  EXECUTIONS. 

Lien  of  execu-  Section  78.  The  personal  property  of  every  defendant  in  a 
u°n.  judgment  before  a  justice  of  the  peace,  shall  be  bound  for  the 

payment  of  such  judgment,  from  the  delivery  of  the  execution 
Transcript  of  issued  thereon,  to  the  constable ;  and  the  real  property  of  such 
JoUndSnestatien  defendant  shall  be  bound  as  aforesaid,  from  the  date  of  the  filing 
of  a  transcript  of  a  judgment  in  the  clerk’s  office,  as  provided  in 

this  chapter. 

Indorsement  of  Sec.  79.  Every  constable,  to  whom  an  execution  shall  be 
c u a o n  hr ec ei ve d  delivered,  shall  indorse  on  the  back  of  the  same  an  exact  memo- 
by  constable.  randum  of  the  day  and  hour  when  the  same  shall  have  come  to  his 
hands,  and  shall  immediately  proceed  to  levy  the  same  ;  indorsing 
also  on  the  back  of  the  execution,  the  date  of  such  levy,  and  mak¬ 
ing  an  exact  inventory  of  the  property  on  which  the  same  shall  have 
been  levied,  and  shall  appoint  a  day  and  hour  for  the  sale  of  said 
property,  giving  ten  days’  previous  notice  of  such  sale,  by  adver¬ 
tisement,  m  writing,  to  be  posted  up  at  three  of  the  most  public 


PAET  II.]  JUSTICES  OF  THE  PEACE  AND  CONSTABLES.  'HI 


places  in  the  county ;  and  on  the  day  so  appointed,  the  said  con¬ 
stable  shall  sell  the  property  so  levied  on,  or  so  much  thereof  as 
may  be  necessary  to  pay  the  debt,  interest  and  costs,  to  the  highest 
bidder. 


AMENDATORY  ACT. 


[/Sess.  Laws  Feb.  27,  1S47,  p.  56.] 


Section  1.  That  the  clerk  of  the  circuit  court  of  each  county  Justices’  tran- 
in  the  state  shall  procure  a  well  bound  book,  in  which  to  record  Sded!°  be 
the  transcripts  of  judgments  of  justices  of  the  peace  filed  in  his 
office,  for  the  purpose  of  obtaining  executions  to  be  levied  on  real 
estate  ;  and  all  such  transcripts  shall  be  recorded  at  length  in  said 
book,  before  any  execution  is  issued  thereon. 

Sec.  2.  Transcripts  of  judgments  of  justices  of  the  peace,  Fees, 
heretofore  filed  with  clerks  of  the  circuit  court,  for  the  purposes 
mentioned  in  the  foregoing  section,  shall  be  recorded  in  said  book, 
at  the  request  and  cost  of  any  party  or  person  interested,  either  in 
the  judgment  or  proceedings  had  under  the  same.  The  fee  for 
recording  transcripts  hereafter  filed  shall  be  charged  against  the 
plaintiff  or  person  filing  the  same,  and  taxed  in  the  bill  of  costs 
against  the  defendant. 

Sec.  3.  Transcripts  hereafter  filed  shall  contain  a  copy  of  the  what  transcript 
original  and  each  subsequent  summons  or  process  issued  by  the  sha11  contaui- 
justice  of  the  peace,  the  return  of  the  officer  or  officers  thereon, 
the  judgment  and  execution  or  executions  issued  thereon,  with 
the  return  of  the  officer  or  officers  upon  the  same  ;  and  no  execu¬ 
tion  shall  hereafter  be  issued  upon  a  transcript,  unless  the  same 
be  made  conformable  to  this  act. 

Sec.  4.  Every  transcript  desired  to  be  used  for  the  purposes  To  be  certified, 
mentioned  in  this  act,  shall  be  certified  by  the  justice  of  the  peace 
making  the  same,  to  be  truly  copied  from  the  files  and  books  of 
his  office. 


(20.)  SECURITY  FOR  COSTS. 


Section  83.  No  person  who  is  not  a  resident  of  this  state,  shall  Non-resident  to 
commence  any  action  before  a  justice  of  the  peace,  until  such  fscaim r!?^. 
non-resident  shall  file  with  the  justice  before  whom  such  action 
may  be  brought,  a  bond,  with  sufficient  security,  for  the  payment 
of  all  costs  which  may  be  awarded  against  the  plaintiff,  should  he 
fail  in  his  suit ;  which  bond  shall  be  in  the  following  form,  as  near 
as  may  be,  inserting  the  names  of  the  parties,  the  county  and 
state : 


Demand  $ 


I,  E —  F — ,  do  enter  myself  security  for  all  costs  that  may  accrue  in  the  above  Form  of  bond, 
case,  this - day  of - 1,  18 — . 

Sec.  84.  Such  bond  shall  be  signed  by  the  security  ;  and  if  the  Liability  of 
said  plaintiff  shall  be  cast  in  his  suit,  discontinue,  or  make  default,  surety* 
and  shall  not,  within  ten  days  thereafter,  pay  to  the  justice  all  the 
costs  that  may  have  been  occasioned  to  the  defendant,  to  the 
justice  and  constable,  jurors  or  witnesses,  the  justice  shall  issue 
his  execution  against  the  security  for  the  amount  thereof,  accom¬ 
panied  with  a  bill  of  costs,  in  which  shall  be  set  down  every 


15  Ill.  R.  377. 


Liability  of  jus 
tices,  constables, 
and  their  sure¬ 
ties. 

1  Scam.  R.  200, 
237,  517. 
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particular  charged.  And  if  any  suit  shall  he  commenced  by  a 
non-resident  as  aforesaid,  without  tiling  a  bond  for  costs  as  afore¬ 
said,  the  suit  shall  be  dismissed  on  the  motion  of  the  defendant, 
and  the  plaintiff  shall  be  liable  to  pay  all  costs  occasioned  thereby, 
which  may  be  recovered  before  any  justice  of  the  county,  in  the 
name  of  the  party  injured. 


(21.)  TRANSFER  OF  DOCKET,  ETC.,  WHEN  JUSTICE  SHALL  DIE, 

REMOVE  OR  RESIGN. 

Section  110.  When  the  docket  and  papers  of  any  justice  of 
the  peace  shall  be  transferred  to  any  other  justice  of  the  peace,  as 
provided  in  section  one  hundred  and  twelve  of  this  chapter,  such 
justice  receiving  the  same  may  proceed  to  the  completion  of  all 
unfinished  business,  the  issuing  of  execution  upon  judgments 
remaining  unsatisfied  upon  such  docket,  and  collect  the  same,  and 
have  the  same  power  in  respect  of  such  docket  and  papers  as  if 
the  same  pertained  to  proceedings  originally  instituted  before  him. 

Sec.  112.  When  any  justice  of  the  peace  shall  resign  his  office, 
or  remove  from  the  county  or  district  in  which  he  was  elected,  it 
shall  be  his  duty  to  deliver  over  his  docket,  and  papers  relating  to 
the  business  transacted  before  him,  to  the  nearest  justice  of  the 
peace  of  his  county,  and  to  return  to  the  office  of  the  clerk  of  the 
county  commissioners’  court,  all  copies  of  the  statutes  which  he 
may  have  received  from  that  office ;  and  in  case  of  the  death  of 
any  justice  of  the  peace,  it  shall  be  the  duty  of  the  person  having 
possession  of  said  docket,  papers  and  statutes,  to  deliver  them  over 
as  aforesaid. 


(22.)  NEGLECT  OF  DUTY  BY  JUSTICES  AND  CONSTABLES. 

Section  115.  Any  justice  of  the  peace,  failing  or  refusing  to 
deliver  any  statutes,  books,  dockets  or  papers,  as  required  by  this 
chapter,  for  the  space  of  ten  days  after  the  same  are  demanded, 
shall  forfeit  and  pay  the  sum  of  ten  dollars,  to  be  recovered  by  an 
action  of  debt  in  the  name  of  the  county  commissioners’  court,  for 
the  benefit  of  the  county ;  besides  being,  together  with  his  securi¬ 
ties  in  his  official  bond,  liable  to  the  county  and  to  all  persons 
interested,  for  all  damages  and  losses  which  may  be  sustained  by 
reason  of  such  failure  or  refusal. 

Sec.  116.  Upon  the  failure  of  a  justice  of  the  peace  or  constable 
to  pay  over  any  money,  by  him  collected  or  received,  as  herein 
provided,  to  any  person  entitled  to  receive  the  same,  his  or  her 
agent  or  attorney,  such  person  may  proceed  against  such  justice 
or  constable  in  a  summary  Avay,  either  before  a  circuit  court  or 
some  justice  of  the  peace  of  the  proper  county,  by  motion,  upon 
giving  to  such  justice  or  constable  five  days’  notice  of  the  applica¬ 
tion  ;  and  recover  the  amount  so  neglected  or  refused  to  be  paid, 
with  twenty  per  cent,  damages  thereon,  for  such  detention,  and 
shall  have  execution  therefor. 

Sec.  117.  If  any  justice  or  constable,  against  whom  proceedings 
shall  have  been  commenced,  as  provided  in  the  preceding  section, 
shall  pay  or  satisfy  the  amount  claimed  by  the  party  prosecuting, 
with  the  costs,  the  proceedings  shall  be  dismissed,  and  without 
judgment  for  the  damages  specified  in  the  preceding  section. 
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Sec.  118.  If  any  constable  shall  neglect  or  fail  to  return  an  exe¬ 
cution  within  ten  days  after  its  proper  return  day,  or  if  the  demand, 
debt  or  claim  be  wholly  or  in  part  lost,  or  if  any  special  damage 
shall  arise  to  any  party  by  reason  of  the  neglect  or  refusal  to  act, 
or  the  misfeasance  or  nonfeasance  of  any  constable  in  the  discharge 
of  any  official  duty,  the  party  aggrieved  may  have  his  action  in  the 
circuit  court ;  or,  when  the  amount  claimed  does  not  exceed  one 
hundred  dollars,  before  any  justice  of  the  peace  of  the  proper 
county,  against  such  constable  and  his  sureties  on  the  official  bond 
of  such  constable,  and  shall  recover  thereon  the  amount  of  said 
execution,  with  interest  from  the  date  of  the  judgment  upon  which 
the  original  execution  issued. 

Sec.  119.  In  suits  on  the  official  bonds  of  justices  of  the  peace 
and  constables,  a  copy  of  such  bond,  authenticated  under  the  offi¬ 
cial  signature  and  seal  of  the  county  commissioners’  clerk,  with 
whom  it  is  filed,  may  be  read  in  evidence. 

Sec.  120.  When  judgment  shall  have  been  rendered  against  any 
justice  of  the  peace  or  constable,  and  his  securities  on  his  official 
bond,  execution  may  issue  against  all  of  them,  but  the  officer  exe¬ 
cuting  the  same  shall  not  levy  upon  the  property  of  the  securities 
until  he  shall  fail  to  find  sufficient  property  of  the  justice  of  the 
peace  or  constable  to  satisfy  such  execution :  Provided ,  however , 
The  execution  shall  be  a  lien  upon  the  property  of  the  securities  as 
in  other  cases. 

Sec.  121.  In  all  cases  of  suits  on  the  official  bonds  of  justices  of 
the  peace  and  constables,  judgment  shall  be  entered  for  the  full 
penalty  of  the  bond,  in  favor  of  the  county  commissioners’  court, 
but  execution  shall  only  issue  for  the  amount  found  to  be  due, 
with  interest  and  costs. 

Sec.  122.  After  such  judgment  is  obtained,  the  court  may,  from 
time  to  time,  award  execution  against  the  defendant  or  defendants, 
for  any  breach  of  the  conditions  of  their  bond,  or  for  the  violation 
of  any  of  the  provisions  of  this  chapter.  ~No  such  subsequent 
execution  shall,  however,  be  issued  until  the  defendants  shall  be 
summoned  by  a  writ  of  scire  facias ,  in  the  usual  form,  to  appear 
and  show  cause  why  such  execution  shall  not  be  awarded. 

Sec.  123.  Securities  shall  not  be  liable  in  execution  beyond  the 
amount  of  the  penalty  of  their  bond,  but  the  liability  of  the  prin¬ 
cipal  shall  continue  after  the  penalty  of  the  bond  is  exhausted, 
and  the  court  may  continue  to  award  execution  as  occasion  shall 
require. 

Sec.  124.  Justices  and  constables,  and  their  securities,  may  have 
the  benefit  of  appeal,  certiorari ,  and  writ  of  error,  from  all  decis¬ 
ions  and  judgments  rendered  in  suits  against  them,  as  is  provided 
in  other  cases. 


(23.)  DUTY  OF  CONSTABLE  WHEN  HIS  TERM  EXPIRES. 

Section  113.  Any  constable  to  whom  an  execution  shall  have 
been  delivered,  and  whose  term  of  office  shall  expire  before  the 
expiration  of  the  time  within  which  the  return  of  such  execution  is 
required  by  law,  shall  be  authorized  to  proceed  in  all  matters 
relating  to  said  execution,  and  in  the  same  manner  to  collect  the 
same,  that  he  might  have  done  had  the  term  of  office  of  such  con¬ 
stable  not  expired ;  and  the  constable  and  sureties  shall  be  liable 
for  any  neglect  of  duty,  and  for  all  moneys  collected  upon  such 
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executions  in  the  same  manner,  and  to  the  same  extent,  they  would 
have  been  if  the  term  of  office  of  such  constable  had  not  expired. 


(24.)  JUSTICES  COLLECTING  OFFICERS. 

Section  19.  Justices  of  the  peace,  who  shall  have  given  bond 
and  received  commissions  under  the  provisions  of  this  chapter,  are 
authorized  and  empowered,  and  it  is  hereby  made  their  duty,  to 
receive  money  on  all  notes  and  demands  which  may  have  been 
placed  in  their  hands  for  suit  or  collection,  and  also  upon  all 
judgments  rendered  by  them  prior  to  the  issuing  execution  thereon. 


\ 


(25.)  JUSTICE’S  DOCKET. 

Section  20.  It  shall  be  the  duty  of  every  justice,  whenever  a 
suit  shall  be  commenced  before  him,  to  record,  in  a  book  kept  for 
that  purpose,  the  names  of  the  parties,  the  amount  and  nature  of 
the  debt  sued  for,  the  date  and  description  of  the  process  issued, 
and  the  name  of  the  officer  to  whom  such  process  shall  be  deliv¬ 
ered,  and  throughout  the  whole  of  the  proceedings  in  any  suit,  it 
shall  be  his  duty,  whenever  any  process  shall  be  issued  or  returned, 
or  any  order  made,  or  judgment  rendered,  to  make  a  written  mem¬ 
orandum  of  the  same,  in  the  same  book,  and  to  file  and  safely  keep 
all  papers  given  him  in  charge. 


(26.)  CONSTABLES. 

Section  87.  When  any  person  shall  be  appointed  and  qualified 
to  act  as  a  constable,  it  shall  be  the  duty  of  the  clerk  of  the  county 
commissioners’  court  to  notify  the  sheriff  of  the  county  of  such 
appointment ;  and  the  said  sheriff  shall  keep  a  list  of  the  constables 
within  his  county ;  and  it  shall  be  the  duty  of  each  sheriff  to  sum¬ 
mon  four  constables  (if  necessary)  of  his  county,  to  attend  at  each 
term  of  the  circuit  court,  giving  them  ten  days’  notice,  and  taking 
them  in  rotation;  which  constables,  when  so  summoned,  shall 
attend,  and  act  under  the  sheriff  as  his  deputies,  during  the  sitting 
of  such  court;  and  any  constable  failing  to  attend  as  aforesaid,  or 
refusing  to  act  as  such  deputy,  may  be  fined  by  said  court  for 
contempt  thereof. 

Sec.  88.  It  shall  be  the  duty  of  every  constable,  when  any 
felony  or  breach  of  the  peace  shall  be  committed  in  his  presence, 
forthwith  to  apprehend  the  person  committing  the  same,  and  bring 
him  before  some  justice  of  the’peace,  to  be  dealt  with  according  to 
law ;  to  suppress  all  riots  and  unlawful  assemblies,  and  to  keep  the 
peace,  and  also  to  serve  and  execute  all  warrants,  writs,  precepts 
and  other  process,  to  him  lawfully  directed ;  and,  generally,  to  do 
and  perform  all  things  appertaining  to  the  office  of  constable 
within  this  state. 

Sec.  86.  Any  justice  of  the  peace  may  appoint  a  suitable  per¬ 
son  to  act  as  constable  in  a  criminal  or  other  case,  where  there 
is  a  probability  that  a  person  charged  with  any  indictable  offense 
will  escape,  or  that  goods  and  chattels  will  be  removed,  before 
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application  can  be  made  to  a  qualified  constable ;  and  the  person, 
so  appointed,  shall  act  as  constable  in  that  particular  case,  and  no 
other;  and  any  temporary  appointment,  so  made  as  aforesaid,  shall 
be  made  by  a  written  indorsement,  under  the  seal  of  the  justice 
deputing,  on  the  back  of  the  process,  which  the  person  receiving 
the  same  shall  be  deputed  to  execute. 


KIDNAPPING. 


[Xess.  Laws  Feb.  15, 1S55,  p.  1S6.] 

Section  1.  That  whenever  the  governor  of  this  state  shall  Duty  of  governor 
receive  information  satisfactory  to  him,  that  any  inhabitant  of  of  this  state"  is 
this  state  lias  been  decoyed,  kidnapped,  or  transported  away  kidnapped,  etc. 
from  this  state,  into  any  other  state  or  territory  of  the  United 
States,  for  the  purpose  of  restraining  such  person  in  his  or  her 
liberty,  or  reducing  such  person  to  slavery,  or  any  other  unlawful 
purpose,  or  that  such  person  is  wrongfully  seized,  imprisoned,  or 
held  in  slavery  in  any  of  the  states  or  territories  of  the  United 
States,  on  the  allegation  or  pretence  that  such  person  is  a  slave,  or 
by  color  of  any  usage  or  rule  of  law  prevailing  in  said  state  or  ter¬ 
ritory  is  deemed  or  taken  to  be  a  slave,  or  not  entitled  of  right  to 
the  personal  liberty  of  an  inhabitant  of  this  state,  it  shall  be  the 
duty  of  said  governor  to  take  such  measures  as  he  shall  deem 
necessary  to  procure  such  person  to  be  restored  to  his  or  her  lib¬ 
erty,  and  returned  to  this  state.  The  governor  is  hereby  author-  Governor  to  ap- 
ized  to  appoint  such  agent  or  agents  as  he  shall  deem  necessary  to 
effect  the  restoration  and  return  of  such  person,  and  shall  furnish 
said  agent  with  such  credentials  and  instructions  as  will  be  likely 
to  accomplish  the  object  of  his  appointment.  The  governor  may 
determine  the  compensation  to  be  allowed  such  agent  tor  his 
services  and  necessary  expenses. 

Sec.  2.  Such  agent  shall  proceed  to  collect  the  proper  proof  to  Duty  of  agent, 
establish  the  right  of  such  person  to  his  or  her  freedom,  and  shall 
perform  such  journeys,  take  such  measures,  institute  and  procure 
to  be  prosecuted  such  legal  proceedings,  under  the  direction  of  the 
governor,  as  shall  be  necessary  to  procure  such  person  to  be 
restored  to  his  or  her  liberty,  and  returned  to  this  state. 

Sec.  3.  The  accounts  for  all  services  and  expenses  incurred  in  Compensation, 
carrying  this  act  into  effect,  shall  be  audited  by  the  auditor  o±  pub¬ 
lic  accounts,  and  paid  by  the  treasurer,  on  his  warrant,  out  of  any 
moneys  in  the  treasury  of  this  state  not  otherwise  appropriated. 

The  treasurer  may  advance,  on  the  warrant  of  the  auditor,  to  such 
agent,  such  sum  or  sums  as  the  governor  shall  certify  to  be  reason¬ 
able,  to  enable  him  to  accomplish  the  purposes  of  his  appointment^ 
for  whichi  advance  such  agent  shall  account  on  the  first  audit  ol 
his  account. 

Vide ,  also ,  criminal  code,  and  personal  liberty. 
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[Ren.  Stcit.  1845,  Chap.  XX] 

Section  1.  In  all  cases  in  which  rent  may  be  due  and  in  arrear, 
under wekaSesI 011  a  lease  for  life  or  lives,  and  where  lands  shall  be  held  and  occu- 
ressiy  rentreS  P*e<^  any  person  without  any  special  agreement  for  rent,  it  shall 
and  may  be  lawful  for  the  owner  or  owners  of  such  lands,  or  his, 
her  or  their  executors  or  administrators,  to  sue  for  and  recover 
such  rent,  or  a  fair  and  reasonable  satisfaction  for  such  use  and 
occupation,  by  action  of  debt  or  assumpsit,  in  any  court  having 
jurisdiction  thereof. 

Sec.  2.  If  any  tenant  or  tenants  for  life,  lives,  or  for  years,  or 
any  person  or  persons  who  are,  or  shall  come  into  possession  of 
any  lands,  tenements  and  hereditaments,  by,  from  or  under,  or  by 
collusion  with  such  tenant  or  tenants,  shall  willfully  hold  over  any 
lands,  tenements  or  hereditaments,  after  the  expiration  of  such 
term  or  terms,  and  after  demand  made,  and  notice  in  writing 
given,  for  the  possession  thereof,  by  his,  her  or  their  landlord  or 
landlords,  lessor  or  lessors,  or  the  person  or  persons  to  whom  the 
remainder  or  reversion  of  such  lands,  tenements  or  hereditaments 
shall  belong,  such  person  or  persons  so  holding  over,  shall,  for  the 
time  such  landlord  or  rightful  owner  be  so  kept  out  of  possession, 
pay  to  the  person  or  persons,  so  kept  out  of  possession,  or  their 
legal  representatives,  at  the  rate  of  double  the  yearly  value  of  the 
lands,  tenements  or  hereditaments  so  detained  as  aforesaid,  to  be 
recovered  by  action  of  debt  or  otherwise,  in  any  court  having 
cognizance  of  the  same. 

Sec.  3.  If  any  tenant  or  tenants  shall  give  notice  of  his,  her  or 
their  intention  to  quit  the  premises,  by  him,  her  or  them  holden,  at 
a  ^me  mentioned  in  such  notice,  at  which  the  tenant  would  have  a 
ing,  by  his  no-  right  to  quit  by  the  lease,  and  shall  not,  accordingly,  deliver  up 
th,t  possession  thereof,  the  said  tenant  or  tenants  shall  pay  to  the  land¬ 
lord  or  lessor,  double  the  rent  or  sum  which  would  otherwise  have 
been  due,  to  be  collected  in  the  same  manner  as  the  rent  otherwise 
due  should  have  been  collected. 

Sec.  4.  In  all  cases  between  landlord  and  tenant,  where  one-half 
year’s  rent  shall  be  in  arrear  and  unpaid,  and  the  landlord  or  lessor 
to  whom  such  rent  is  due,  has  right,  by  law,  to  reenter  for  non¬ 
payment  thereof;  such  landlord  or  lessor  may,  without  any  formal 
demand  or  reentry,  commence  an  action  of  ejectment  for  the 
recovery  of  the  demised  premises.  And  in  case  judgment  be 
given  for  the  plaintiff  in  such  action  of  ejectment,  and  the  writ  of 
possession  thereon  be  executed  thereon,  before  the  rent  in  arrear 
and  costs  of  suit  be  paid,  then  the  lease  of  such  lands  shall  cease 
and  be  determined,  unless  such  lessee  or  lessees  shall,  by  writ  of 
error,  reverse  the  said  judgment,  or  shall  by  bill,  filed  in  chancery, 
within  six  months  after  the  rendition  of  such  judgment,  obtain 
relief  from  the  same:  Provided ,  That  any  such  tenant  or  tenants 
may,  at  any  time  before  final  judgment  on  said  ejectment,  pay  or 
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tender  to  the  landlord  or  lessor  of  the  premises,  the  amount  of  rent 
in  arrear,  and  costs  of  suit,  and  the  proceedings  on  such  ejectment 
shall,  thereupon,  be  discontinued. 

Sec.  5.  Every  tenant  who  shall,  at  anytime,  be  sued  in  eject-  Tenant  nju«JuiJj[ 
ment,  by  any  person  other  than  his  or  her  landlord,  shall  forthwith  toeCgiveniandiord 
give  notice  thereof  to  his  or  her  landlord,  or  to  his  or  her  agent  or  notice* 
attorney,  under  the  penalty  of  forfeiting  two  years’  rent  of  the 
premises  in  question,  or  the  value  thereof5,  to  be  recovered  by  such 
landlord,  by  action  of  debt,  in  any  court  having  cognizance  thereof. 

Sec.  6.  In  all  cases  of  distress  for  rent,  the  person  making  the  Distress  forwent, 
same,  shall  immediately  file  with  some  justice  of  the  peace,  in  case  3  Ksoi.' ° 
the  amount  claimed  does  not  exceed  one  hundred  dollars,  or  with  ^ I1L  R-  52S> 
the  clerk  of  the  circuit  court,  in  case  it  exceeds  that  sum,  a  copy  14  ibid.  572. 
of  the  distress  warrant,  together  with  an  inventory  of  the  property 
levied  upon;  and,  thereupon,  the  party  against  whom  the  distress 
warrant  shall  have  been  issued,  shall  be  duly  summoned,  and  the 
amount  due  from  him  assessed  and  entered  upon  the  records  of 
the  court  finding  the  same.  The  said  court  shall  certify  to  the 
person  or  officer  making  the  same,  the  amount  so  found  due, 
together  with  the  costs  of  court;  and  said  officer  shall,  thereupon, 
proceed  to  sell  the  property  so  distrained,  and  make  the  amount 
thus  certified  to  him,  and  return  the  certificate  so  issued  to  him, 
with  an  indorsement  thereon  of  his  proceedings,  which  return  and 
certificate  shall  be  filed  in  the  proper  court. 

Sec.  V.  In  all  cases  of  distress  for  rent,  it  shall  be  lawful  for  the 
landlord,  by  himself,  his  agent  or  attorney,  to  seize  for  rent,  any 
personal  property  of  his  tenant  that  may  be  found  in  the  county 
where  such  tenant  shall  reside;  and  in  no  case  shall  the  property 
of  any  other  person,  although  the  same  may  be  found  on  the 
premises,  be  liable  to  seizure  for  rent  due  from  such  tenant. 

Sec.  8.  Every  landlord  shall  have  a  lien  upon  the  crops,  grow¬ 
ing  or  grown,  upon  the  demised  premises  in  any  year,  for  rent  that 
shall  accrue  for  such  year. 

Sec.  9.  In  case  of  the  removal  or  abandonment  of  the  premises 
or  any  part  thereof,  by  such  tenant,  all  grain  or  vegetables,  grown 
or  growing,  upon  any  part  of  the  premises  so  abandoned,  may  be 
seized  by  the  landlord,  his  agent  or  attorney,  before  the  rent  is 
due;  and  the  landlord  so  distraining,  shall  cause  the  grain  or  vege¬ 
tables  so  growing,  to  be  properly  cultivated  and  perfected,  and  in 
all  cases  husband  such  grain  or  vegetables,  grown  and  growing, 
until  the  rent  agreed  upon  shall  become  due,  when  it  shall  be 
lawful  for  such  landlord,  his  agent  or  attorney,  to  sell  and  dispose 
of  the  same  as  in  other  cases  of  seizure,  after  the  rent  shall  have 
become  due,  and  also  to  retain  a  just  compensation  for  his  care, 
culture  and  husbanding  of  such  grain  or  vegetables:  Provided , 

That  such  tenant  may,  at  any  time,  redeem  the  property  so  taken 
before  the  rent  is  due,  by  tendering  the  rent  agreed  upon,  and  all 
reasonable  expenses  attending  the  same,  for  care,  cultivation  and 
husbandry  as  aforesaid,  or  replevy  the  same,  as  in  case  of  seizure, 
wlicre  the  rent  is  diiG« 

Sec.  10.  When  any  goods  or  chattels  shall  be  distrained  for 
rent,  and  the  tenant  or  owner  of  the  goods  so  distrained  shall  not, 
within  five  days  after  such  distress  taken,  and  notice,  thereof,  and 
the  cause  of  taking,  replevy  the  same,  with  sufficient  security 
according  to  law,  the  person  distraining,  or  his  agent  duly  author¬ 
ized,  may,  with  the  sheriff  or  constable  of  the  county,  cause  the 
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goods  and  chattels  so  distrained  to  be  appraised  by  two  reputable 
freeholders  under  oath;  which  oath  may  be  administered  by  such 
sheriff  or  constable,  to  appraise  said  goods  and  chattels,  according 
to  their  best  judgment  and  understanding;  the  person  making 
such  distress,  after  having  obtained  such  assessment,  as  specified 
in  section  six  of  this  chapter,  and  on  giving  ten  days’  notice,  may 
sell  such  goods  and  chattels  at  public  auction,  and  after  retaining 
the  amount  of  rent  distrained  for,  and  the  costs  of  distress  and 
sale,  shall  pay  the  overplus,  if  any  there  be,  to  such  tenant  or 
tenants. 

Sec.  11.  Any  landlord  distraining,  or  officer  or  other  person,  in 
whose  hands  perishable  property  may  be,  when  there  is  danger 
that  the  same  will  perish  or  be  lost  if  it  shall  remain  undisposed  of 
until  the  conclusion  of  the  suit,  such  landlord,  officer  or  other 
person,  may  sell  the  same  as  provided  in  the  preceding  section, 
and  after  paying  the  costs  attending  such  sale,  shall  pay  over  the 
balance  to  the  person  or  persons  to  whom  the  same  shall  be  due. 

feEc.  12.  The  same  articles  of  personal  property  which  are  by 
law  exempt  from  execution,  except  the  crops  grown  or  growing 
upon  the  demised  premises,  shall  also  be  exempt  from  distress 
for  rent. 


AMENDATORY  ACT. 

[to.  Laws  Feb.  17, 1S51,  p.  195,  Sec.  1.] 

case e<3 f 1 ' distress^  'm  all  actions  which  may  have  been  or  may  be  commenced 

for  rent,  where  to  perfect  a  distress  for  rent,  before  any  justice  of  the  peace  in 

Efuhdeasttate.has  this  state>  when  the  defendant  or  defendants  shall  have  left  the 
state  or  cannot  be  found,  and  upon  the  filing  by  the  landlord,  his 
agent  or  attorney,  of  an  affidavit  setting  forth  that  such  defendant 
or  defendants  have  left  the  state,  or  cannot  be  found,  it  shall  be 
the  duty  of  the  justice  of  the  peace  to  proceed  in  the  cause,  in  the 
same  manner  as  is  required  by  section  seven  or  eight  of  chapter 
eight  of  the  revised  laws. 


Vide,  also,  civil  procedure,  sub-title,  process. 


AMENDATORY  ACT. 

[to.  Laics  Feb.  10,  1857,  p.  44,  Sec.  1.] 

six  months!^ f01  That  in  all  cases  of  the  demise  of  lands  or  tenements,  whether 
the  rent  reserved  be  payable  in  money,  in  specific  articles  of  prop- 
dty,  or  in  any  part  ot  the  products  of  the  demised  premises,  that 
the  landloid  shall  have  the  right  to  distrain  the  personal  goods  of 
the  tenant  for  the  period  of  six  months  after  the  expiration  of  the 
term  for  which  the  premises  were  demised;  such  distress  to  be 
made,  in  the  manner  now  provided  by  law,  and  nothing  herein 
contained  shall  be  held  or  construed  to  impair  or  lessen  any  of  the 

rights  of  distress,  now  given  by  the  chapter  to  which  this  is  an 
amendment. 
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(1.)  FEDERAL  LANDS,  Vide  FEDERAL  RELATIONS,  AND  CIVIL 
procedure,  sub-title ,  actions,  subdivision ,  EJECTMENT. 

(2.)  state  lands,  vide  state  lands. 

(3.)  CANAL  LANDS,  vide  PUBLIC  WORKS. 

(4.)  SCHOOL  LANDS,  vide  EDUCATION. 

ft 

(5.)  TAX  UPON  LANDS,  vide  REVENUE. 

(6.)  JUDGMENT  LIEN  UPON  LANDS,  Vide  JUDGMENTS  AND  EXE¬ 
CUTIONS. 

(7.)  PRIVATE  CONVEYANCE  OF  LANDS,  Vide  REAL  ESTATE. 

(8.)  DECREE  LIEN  UPON  LANDS,  vide  CHANCERY  CODE. 

(9.)  LIMITATION  OF  ACTIONS  TO  RECOVER  LANDS,  Vide  LIMI¬ 
TATIONS. 

(10.)  RECORD  OF  INSTRUMENTS  RELATING  TO  LANDS,  vide  REAL 
ESTATE. 

(11.)  CONTRACT  FOR  THE  CONVEYANCE  OF  LANDS,  Vide  CHAN¬ 
CERY  CODE. 

(12.)  ACQUISITION  OF  LANDS  BY  RELIGIOUS  SOCIETIES,  vide 
RELIGION. 

(13.)  DOWER  IN  LANDS,  Vide  CHANCERY  CODE. 

(14.)  PARTITION  OF  LANDS,  vide  CHANCERY  CODE. 

(15.)  RECOVERY  OF  LANDS  IN  EJECTMENT,  vide  CIVIL  PROCEDURE. 

(16.)  OCCUPYING  CLAIMANTS  UPON  LANDS,  Vide  CIVIL  PROCEDURE. 

(17.)  ESCHEAT  LANDS,  vide  REAL  ESTATE. 

(18.)  FORCIBLE  ENTRY  UPON  LANDS,  vide  FORCIBLE  ENTRY  AND 
DETAINER. 

(19.)  FRAUDULENT  CONVEYANCE  OF  LANDS,  vide  FRAUDS. 

(20.)  MECHANICS’  LIEN  UPON  LANDS,  Vide  CHANCERY  CODE. 
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(21.)  TAKING  OF  LANDS  FOR  PUBLIC  USES,  Vide  COUNTIES,  EMI¬ 
NENT  DOMAIN,  HIGHWAYS,  PUBLIC  WORKS,  RAILROADS. 

(22.)  PARTITION  OF  LANDS,  Vide  CHANCERY  CODE. 

(23.)  SALE  OF  LANDS  BY  SHERIFFS,  ETC.,  Vide  JUDGMENTS  AND 
EXECUTIONS. 

(24.)  SALE  OF  LANDS  BY  ADMINISTRATORS,  Vide  COUNTIES,  WILLS, 
DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 

(25.)  SALE  OF  LANDS  BY  GUARDIANS,  Vide  GUARDIAN  AND  WARD. 

(26.)  SALE  OF  LANDS  BY  CONSERVATOR  OF  LUNATIC,  ETC.,  Vide 
PERSONS. 

(-/.)  DEVISE  OF  LANDS,  Vide  WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 

(28.)  LANDS  OF  ALIENS,  Vide  PERSONS. 


LAWS. 


(1.)  COMMON  LAW. 

[Rev.  Stat.  1845,  Chap.  LXII.,  Sec.  1J. 

What  portion  of  The  common  law  of  England,  so  far  as  the  same  is  applicable 
and  English  stat- and  ol  a  general  nature,  and  all  statutes  or  acts  of  the  British 
commoifiaw^are  Par^iament  made  in  aid  of,  and  to  supply  the  defects  of,  the  com- 
in  force  in  iiii-inon  law,  prior  to  the  fourth  year  of  Janies  the  First,  excepting 
3  s^cam.  it.  305.  tlie  second  section  of  the  sixth  chapter  of  forty-third  Elizabeth, 
5  Giim.  it.  130.  the  eighth  chapter  of  thirteenth  Elizabeth,  and  ninth  chapter  of 
thirty- seventh  Henry  Eighth,  and  which  are  of  a  general  nature, 
and  not  local  to  that  kingdom,  shall  be  the  rule  of  decision,  and 
shall  be  considered  as  of  full  force,  until  repealed  bv  legislative 
authority.  J  ° 


(2.)  STATUTE  LAWS. 

1.  REVISED  STATUTES  1845. 

[Rev.  Stat.  1845,  Chap.  XU.] 

( Chapters  Contained  in  the  Revised  Statutes.) 

emb¥acedwfn  re!  CTI0^  L  The  several  chapters  passed  at  the  present  session 
vision  of  1845.  of  the  general  assembly,  entitled  as  follows,  to  wit : 

Abatement,  Account,  Advertisements,  Aliens,  Amendments 
and  Jeofails,  Apprentices,  Arbitrations  and  Awards,  Attachments 
before  Justices,  Attachments  in  Circuit  Court,  Attachments  of 
Boats  and  Vessels,  Attorneys  and  Counselors  at  Law,  Attorney 
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General  and  Circuit  Attorneys,  Auditor  mid  T™n,  ,  r>  0  , 

Notes,  Bastardy,  Births  and  Denth^  rno+  asmer,  Bail,  Bank 

tei  Mortgages,  Chancery  Charlf  dil^TT  b£anS’  Census>  Cllat- 
ances,  Corporations  CosS,  Sounfeld  County^688’ 

J urisprudencef  Cumberlan d^Roa^rdet^'1111^8!)^0'11^1111^'1^^^ 
Lunatics,  Inclosures  and  Fences  Insol™  fn  rt  ®8!  Idlots.  and 

Instruments,  Negroes,  Mulattos,  etc.,  Notar “pX  olths  and 
Amrmations,  Ofhcers  Offimnl  amiric  ’  Wd,ins  ana 

§u0.  Wairanto,  Records  and  Recorders,  Replevin  Revenue’ 
itnised  Statutes,  Right  of  Property,  Right  of  Wav  Roads’ 

Saltpetre  Caves,  beat  of  Government,  Secretary  of  State  Securi¬ 
ties,  Schools  and  School  Lands  Sheriffs  ™,i  eJ  ’ 

and  Jugglers,  Slander,  Steamboats,  Surveyors  Trespass’  Venn? 
ureT6  WiUs8’  Woi1™1*8  f  IT™  a"d  Cities-  W eights  aand\leas- 
denominated  “  Tim  RBtnsED^rArnTBs!”^  “  °ne  V°1Ume’  t0  be 

( Repealing  Clauses.) 

repeated2'  afS  and  Par‘s  'of  acts  are  hereby  What  u™  are 

MovSs  of  r  V6r’  t0-th?  restl'ictions,  limitations  and  —  -«i. 

provisions  of  this  chapter  contained,  that  is  to  say:* 

present  Lsten  the  $  ■ a0tS  f"4  Parts  of  acts  Passed  at  the 
m  and  made^  mrf  BJrTlsl0DS  t  lei:eof  having  been  incorporated 
stofnf  '  i  1  ai|J  ^  ie  several  chapters  composing  the  revised 

and  worisionTTn by  repealed,  subject  to  the  restrictions,  limitations 
C “T  1“  ^IS  chapter  contained,  that  is  to  say:  t 

SEC.  4.  In  addition  to  the  several  acts  hereinbefore  enumerated 

of  ihf  im<b  P?rts  aots  Passed  previous  to  the  present  session 

teenactedind LaSSembily’  th@  subjects  hereof  revised  and 

f  at,U- ®f’  “  Wel1  aS  aU  other  acts  and  parts 
therein’  :  ‘  V  °ns  ,of  wh>ch  are  repugnant  to  the  provisions 

nrolt  in  raTd>- are  hereby  ^pealed,  subject,  however,  toX 
ns,  limitations  and  restrictions  in  this  chapter  contained. 

{Statutes  passed  in  1845  to  be  incorporated  in  Appendix  to 

.Revised  Statutes.) 

present  tos^IaT’li°f  a  gene1ral  and  P 11 1)11(3  nature  passed  at  the  Session  ia*s 
not  revif Z  *  ?  S^era!  ^sernbly,  the  subjects  whereof  are  m5‘ 

revised  ctn/1*1  in<301‘P0ratecl  in  the  several  chapters  composing  the 
revised  '  pUblished  and  bound  in  tbe  volume  of 

thep?oefeSon?nTTTeemaas3S  X  n0t  Sf  j°Ph  for ,the  reasons:  1.  They  are  familiar  to 

decided,  in  effect,  that  the  lisf  is  ,3-  The  sul3reme  court  have 

+rT rep.ea,s  a11  of  i  by  express' words  '7  "  VOlUme  unnecessai’ily.  5.  The 

e  ilst  1S  omiUed  because  immaterial. 
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Prior  laws  in 
force. 


(Prior  Laws  which  are  not  Expressly  Repealed  to  be  Incorpo¬ 
rated  in  Revised  Statutes .) 

Sec.  6.  Such  acts  and  parts  of  acts,  of  a  general  and  public 
nature  passed  previous  to  the  present  session  ol  the  general 
assembly,  as  are  neither  repealed  nor  incorporated  and  made  pa  t 
of  the  revised  statutes,  and  which  are  necessary  to  preserve  the 
meaning  of,  and  perfect,  the  laws  enacted,  shall  oe  published  an 
bound  m  the  volume  of  revised  statutes. 


Rule  relative 
to  inconsist¬ 
ent  laws. 


Rule  where  dif¬ 
ferent  chapters 
of  the  revision 
of  1845  are  in 
conflict. 

Rule  as  to  con¬ 
flicting  provis¬ 
ions  in  the  same 
chapter. 


The  term  court. 


Revival  of  stat¬ 
utes. 


Grammar,  singu 
lar  and  plural. 


Gender. 


Persons. 


Heretofore  and 
hereafter. 


Insane. 


Month. 


(. Dictionary  Clauses  of  the  Revised  Statutes. 

Sec  22.  Whenever  the  provisions  of  any  law  passed,  at  the 
present  session,  and  published  with  the  chapters  composing  the 
revised  statutes,  without  being  incorporated  m  the  sa™e> 
contravene,  or  be  inconsistent  with  the  provisions  of  such  chapters, 

the  nro visions  of  such  law  shall  pie's  ail.  .  •  i 

Sec.  23.  If  the  provisions  of  different  chapters  of  the  revised 
statutes  conflict  with  or  contravene  each  other,  the  provisions  o^ 
each  chapter  shall  prevail  as  to  all  matters  and  questions  growing 

out  of  the  subject  matter  of  such  chapter.  _  ..  „ 

Sec.  24.  If  conflicting  provisions  be  found  m  different  sections 
of  the  same  chapter,  the  provisions  of  the  section  which  is  last 
in  numerical  order  shall  prevail,  unless  such  construction  he 
inconsistent  with  the  meaning  of  such  chapter.  _ 

Sec.  25.  The  term  “court”  as  used  in  the  revised _ 

shall  in  all  necessary  cases,  be  deemed  to  i  efer  as  well  1 

justices  of  the  peal,  justices  of  the  peace,  and  tabunals  estaV 
lished  by  law,  in  cities  or  incorporated  towns,  as  to  courts  ot 

16  Sec.’  26.  No  act,  or  part  of  an  act,  repealed  by  another  act  of 
the  general  assembly,  shall  be  deemed  to  be  revived  by  the  repeal 

. 0t  SEC^M.^Whenever,  in  the  revised  statutes,  or  any  other  statute, 
words  importing  the  singular  number  only  are  used,  such  words 
shall  be  deemed  to  extend  to  several  persons,  matters  ci  thing  , 
and  words  importing  the  plural  number  only,  such  words  shall, ,i 
like  manner,  be  deemed  to  extend  to  one  person,  matter  oi  thi  g, 
as  well  as  to  several  persons,  matters  or  things  .  d  to 

Sec.  28.  When  any  party  or  person  is  described  oi  referred  to 
by  words*  importing  the  masculine  gender,  females,  as  w  ell  a 

males,  shall  be  deemed  to  be  included.  (1, 

Sec  29  The  word  “  person”  or  persons,  as  well  as  all  u  oras 
refenin-  to,  or  importing  persons,  shall  be  deemed  to  extend  to 
and  inefude  bodies1 politic  and  corporate  as  well  as  individuals. 

Sec.  30.  Whenever  the  term  “  heretofore  occurs  in  any  chap 
ter  or  statute,  it  shall  be  construed  to  mean  any  time  previous  to 
the  day  on  which  such  chapter  or  statute  takes  effect,  and  the  tern 
“hereafter”  shall  be  construed  to  mean  the  time  aftei  the  chapte 
or  statute  containing  such  term  shall  take  effect,  •  » 

Sec.  31.  The  words  “insane  person,”  or  the  wonl  insane, 
shall  be  construed  to  include  every  idiot,  non  compos ,  lunatic  o 

dl Se!'1  32  '  'iTe ’ word  “month”  shall  be  construed  to  mean  a 
calendar  rnontii,  and  the  word  “  year”  a  calendar  year,  unless 
otherwise  expressed. 
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ation^nd  t^3d«?Rth”»',ll?111},t deemed  to  “elude  an  affirm-  Oath. 

Cd  “affirmed!”  d  “  8haU  be  con8t™d  to  “elude  the 

the  United  ^rl:re”  "hen  *PPH«d  to  different  parts  of  state, 
me  United  states,  may  be  construed  to  include  the  District  of 

Columbia,  and  the  several  territories*  mirl  tlm  ^ „  -j  ((TT  • 

States”  mavhp  m  •  i  L-,C1 1?'J’  anc[  the  words  “  United  United  states, 

btates  may  be  con  sti  ued  to  include  the  said  district  and  territories. 

the  revised  statute  “  JnT  "°W  f  f°I'ce”  whei“ver  it  occurs  in  Law.  now* 

laws  in  force  immediately  previous  to  the  final ~l  of  the 
chapter  containing  such  term.  i  &  0  ine 

sec&ns3  shan^nnlvi  of  construction  prescribed  in  the  preceding  Genera.  saving 
1-  c  ons  shall  apply  m  all  cases,  unless  it  be  otherwise  *  special]? claus?  upon 
provided,  or  unless  there  be  wmptliinn-  m r  •  L  specially  questll0ns  0f 
nnlimn  ’  ,  ,  De  something  m  the  subject  or  context  construction. 

iepu0nant  to  such  construction;  and  all  general  provisions  terms 
p  rases,  and  expressions  used  in  any  statute  shall  be  liberally  con¬ 
strued  in  order  that  the  true  intent  and  meaning  of  the  general 
assembly  may  be  fully  carried  out.  g 1 

( When  the  Revised  Statutes  went  into  Operation.) 

0,^10^;,  hwsreIipd  f^P68,  shaJ  take  effect,  and  go  into  UeviSl„„  „„S45 

before ;  and  all  acts,  and  parts  of  aJts,  consolidated  or  focluded  L 
the  revised  statutes,  or  therein  repealed,  shall  continue,  and  be 
full  force  and  effect,  until  said  day,  as  fully  and  compfotely  as 
though  the  revised  statutes  had  not  passed:  Provided  Tint  the 
provisions  of  this  section  shall  not  'extend  to,  01  fuspeifo  £e 
operation  of  section  one,  sections  from  five  to  twenty,  inclusive 

shall°tal'e  eflwf  f6  an<l  f?rty  of  f,lis  chapter,  but  such  sections 
assembly?  fr°m  and  after  tIle  adjournment  of  the  general 

[Rev.  Stat.  1845,  App.  p.  591,  Sec.  1.] 

fumiXd^Atf a'  ChaF‘erS  .comllosinS  the  revised  statutes,  to  be  The  revision 
deemed  Id  1,1  pr6Sent  86881011  °*  the  Seneral  assembly,  shall  be  *  *•*« 

Wfflrte.rsre  ss»ms 

src&wsr  *“  *—•  *  -  *  >■ . aft 

(Saving  Clauses.) 

thisEcban8terTie  uepef  °i  aily  aCt  0r  a0tS  by  tbe  provisions  of  Savins  clauses 
‘  1  aptei,  shall  not  affect  any  act  or  thing -done,  nor  any  rmhta-s  J°  crime8> 

accruing,  accrued  or  established,  or  any  suifor  inumee?  im  hmf  elShts','“ed,es’ 

,i  toCeffe  ?aSf’  fir  t0  th6  timC  when  tbe  revised  statutes^?  go 

shall  be  fbUt  t  l6e  l’''occe<lmS3  1,1  evel7  case,  when  necessary, 
sliall  be  conformed  to  the  revised  statutes.  y 

fpRm.n  *39‘  No1Crime.or  offense  committed,  and  no  penalty  or  for- 

effect  Tnp1Tud’  Pie\101iStt0  the  time  when  such  repeal  shall  take 
be  e5ectec]  hy.suoh  repeal;  except  that  when  any 

P  *•  .  nt’  P®nalty  pr  forfeiture  shall  have  been  mitigated  by  the 
to  „;rs  °r 1 revisec*  statutes,  such  provisions  may  be  extended 
repeal  aPPlied  to  any  judgment  to  be  pronounced  after  such 

rernvP*  ifv  ??lt’  °r  Prosecution  pending  at  the  time  of  such 
P  ai,  loi  any  offense  committed,  or  for  the  recovery  of  and  pen- 
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alty  or  forfeiture  incurred  under  any  of  the  acts  m  this  chapter 
repealed,  shall  he  affected  by  such  repeal,  except  that  the  proceed¬ 
ings  in  such  suit  or  prosecution  shall  be  conformed,  when  necessary, 

to  the  revised  statutes.  .  i  i  i 

Sec.  41.  No  law  heretofore  existing,  and  herein  repealed,  win 

provided  for  the  limitation  of  actions  and  the  prevention  of  vex¬ 
atious  suits;  or  for  the  barring  of  any  right,  remedy,  suit,  plain  , 
prosecution,  recovery,  redemption  or  other  proceeding  ;  or  lor ^th 
discharge  of  any  penalty  or  forfeiture;  or  for  the  confirming  of 
any  rights  to  real  estate  or  any  interest  thereon,  or  to  any  other 
property,  matter,  thing  or  right  of  action,  by  reason  of  the  lapse 
of  a  time  certain,  in  any  such  law  expressed,  shall  be  so  construed 
as  to  hinder  or  obstruct  the  operation  of  such  law  m  any  case  m 
which  the  same  has  begun  to  operate ;  but  for  the  purpose  of  saving 
and  continuing  all  rights  and  remedies,  forfeitures  and  disabilities, 
the  term  of  which  has  commenced  to  run,  such  laws  shall  be 
deemed  in  full  force  until  the  expiration  of  the  time  in  such  law 

limited. 


Secretary  of  state 
to  receive  books. 


To  give  certifi¬ 
cate. 

Auditor  to  pay. 


Books,  how  dis¬ 
tributed. 


May  pay  for 
hooks  as  fast 
as  received. 


Contents  of 
books  declared 
to  be  legal  evi¬ 
dence. 


(3.)  PURPLE’S  REAL  ESTATE  STATUTES. 

[Sess.  Laws  Feb.  10,  1849,  p.  94.] 

Section  1.  That  upon  the  delivery  to  him  of  two  hundred  and 
fifty  copies  of  the  work  in  the  title  of  this  act  mentioned,  the 
secretary  of  state  shall  give  to  N.  H.  Purple,  the  compiler  of  the 
same,  of  to  his  order,  a  certificate  that  the  said  number  of  copies 

of  said  work  has  been  so  delivered. 

Sec  2  That  on  the  presentation  of  the  said  certificate  to  the 

auditor  o'f  public  accounts,  he  shall  draw  his  warrant  on  the  treas- 
urer  for  such  sum  as  the  said  two  hundred  and  fifty  volumes  shall 
amount  to,  at  the  price  for  which  the  said  books  shall  be  sold  to 
individuals :  Provided ,  The  same  shall  not  exceed  three  dollars 

The  secretary  of  state  shall  distribute  the  said  books  in 
the  manner  following,  to  wit :  One  copy  to  each  of  the  judges  of 
the  supreme  and  circuit  courts  of  this  state,  one  copy  to  each  of 
the  state’s  attorneys,  one  copy  to  each  clerk  of  each  couit  of 
record  in  this  state,  one  copy  to  each  county  judge,  and  one c< W 
to  each  executive  officer  of  this  state,  who  is  required  to  keep  his 
office  at  the  seat  of  government;  and  shall  also  deliver  five  eoi 
to  each  clerk  of  each  division  of  the  supreme  court  of  tins  state 
for  the  use  of  the  skid  court ;  and  the  residue  of  the  said  th 
hundred  copies  he  shall  retain  in  liis  office  for  the  use  of  the  state. 

Sec.  4.  The  secretary  may  give  lus  certificate,  and  thereupon  the 
auditor  may  draw  his  warrant  upon  the  treasurer  for  any  number 
of  copies  less  than  three  hundred,  as  first  as  the  same  may  b 
delivered  at  and  for  the  price  above  mentioned. 

Sec.  5.  The  several  acts  and  parts  of  acts  compiled  and  copiec 
in  said  book,  shall  be  deemed  and  taken  in  all  courts  of  justice *  m 
this  state  prima  facie  evidence  of  what  the  law  was  at  the ^several 
times  when  bv  the  dates  therein  contained  they  purport  to  nave 
been  passed,  In d  for  the  period  of  time  which  by  the  dates  therein 

contained  they  purport  to  have  continued  unrepealed,  unless  it 
shall  be  made  to  appear  that  some  error  has  been  committed  in  th 
date  or  compilation  of  the  said  acts,  or  some  one  of  them ;  ana 
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case  an  error  or  errors  as  aforesaid  shall  be  made  to  appear  in 

some  one  or  more  more  of  the  said  actor  acts  as  aforesaid,  the 

same  shall  in  no  way  affect  as  evidence  the  residue  of  the  said 
work. 


(4.)  PURPLE’S  COMPILATION  OF  THE  STATUTES. 

[£ess.  Laws  Jan.  28,  1S57,  p.  48.] 

Section  1.  That  upon  delivering  to  him  one  thousand  ermine  nf  «  „  ♦ 
the  work  in  the  title  of  this  act  mentioned,  the  secretary  of  state  c^Sflcatye.°gIve 
shall  give  to  N.  H.  Purple,  the  compiler,  and  to  Keen  &  Lee,  the 
publishers  of  the  same,  a  certificate  that  such  number  of  copies  of 
said  work  has  been  delivered.  1 

Sec.  2  That  upon  the  presentation  of  said  certificate  to  the  Auditor  to  draw 
auditor  of  public  accounts,  he  shall  draw  his  warrant  on  the  treas- warrant- 
mei  for  such  sum  as  the  said  one  thousand  copies  of  said  work 
shall  amount  to,  at  the  price  for  which  the  same  is  sold  to  individ- 
ua  s,  piovided  the  sum  shall  not  exceed  four  dollars  per  volume. 

bEC.  3.  The  secretary  of  state  shall  distribute  the  said  books  in 
the  manner  following,  to  wit:  One  copy  to  each  of  the  judges  Secretary  to  ai.- 
ot  the  supieme  and  circuit  courts  of  this  state,  one  copy  to  each  0f  tribute  books, 
the  state’s  attorneys,  one  copy  to  each  of  the  clerks  of  each  court 
o  lecoid  m  this  state,  one  copy  to  each  sheriff  of  each  county, 
one  copy  to  each  board  of  supervisors  of  each  county,  one  copy 
to  each  county  judge,  and  one  copy  to  each  executive  officer  of 
this  state  who  is  required  to  keep  his  office  at  the  seat  of  govern¬ 
ment,  and  five  copies  to  each  clerk  of  the  three  divisions  of  the 
supreme  court  of  this  state,  for  the  use  of  said  court,  and  the  res- 
idue  of  the  said  one  thousand  copies  shall  be  deposited  in  the 
office  of  the  secretary  for  the  use  of  the  state. 

.  Se.c1*  4*  ^he  several  acts  and  parts  of  acts  compiled  and  copied  Acts  declared 
m  said  book,  shall  be  deemed  and  taken  in  all  courts  of  justice  in  prfm  facie 
this  state,  prima  facie  evidence  of  what  the  law  was  at  the  several 
times  when  by  the  dates  therein  contained  they  purport  to  have 
been  passed  and  of  what  the  law  now  is,  unless  it  shall  be  made  to 
appear  that  some  error  has  been  made  in  the  compilation  of  the 
said  acts  or  some  one  of  them,  and  in  case  an  error  or  errors  as 
aforesaid,  shall  be  made  to  appear  in  some  one  or  more  of  the  said 
acts  as  foresaid,  the  same  shall  in  no  way  affect  as  evidence  the 
residue  of  the  said  work. 


(5.)  SCATES,  TREAT  AND  BLACKWELL’S  STATUTES. 

Laws  Feb.  16,  1857,  p.  157.] 

Section  1.  That  the  secretary  of  /state  be,  and  is  hereby,  secretary  of  state 
directed  to  purchase  of  D.  B.  Cooke  &  Co.,  publishers,  of  the  to  i>urchase- 
city  of  Chicago,  two  thousand  copies  of  the  Statutes  of  Illinois, 
now  being  compiled  by  the  Hon.  Walter  B.  Scates,  Hon.  Samuel 
H.  Treat  and  Robt.  S.  Blackwell:  Provided ',  Such  purchase  shall 
not  be  made  unless  said  statutes  shall,  upon  being  examined  by 
the  justices  of  the  supreme  court  of  this  state,  be  approved  by 

nem :  And  provided,  further ,  That  each  copy  of  the  said  statutes  to  be  in  one 
snail  not  exceed  one  volume.  volume. 

Sec.  2.  The  price  which  shall  contracted  to  be  paid  for  the  said  Price, 
copies  of  the  said  statutes,  shall  be  five  dollars  per  copy:  Pro- 
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vided ,  The  quality  of  the  paper  and  binding  of  the  said  statutes 
shall  be  equal  to  the  sixteenth  volume  of  Illinois  reports,  and 
incorporate  the  latvs  and  acts  of  the  present  session  of  the  legisla¬ 
ture  that  are  of  a  general  nature ;  the  said  volume  to  be  gotten  up 
on  the  plan  of  Swan’s  revised  statutes  of  Ohio,  with  side  notes 
and  references,  together  with  full  and  copious  indexes. 

Sec.  3.  The  treasurer  of  state  shall  pay  to  the  said  D.  B.  Cooke 
&  Co.,  out  of  money  in  the  treasury  not  otherwise  appropriated, 
for  said  copies  of  statutes,  upon  the  warrant  of  the  auditor  of 
state,  issued  for  that  purpose. 

Sec.  4.  The  auditor  of  state  shall  issue  his  warrant  to  said 
D.  B.  Cooke  &  Co.,  for  the  amount  contracted  to  be  paid  for  said 
statutes  as  aforesaid,  upon  the  certificate  of  the  secretary  of  state, 
of  the  delivery  of  the  same  to  him  at  Springfield,  and  the  certifi¬ 
cate  of  the  said  justices  of  the  supreme  court  of  their  approval 
of  the  said  statutes,  and  that  the  mechanical. execution  of  the  same 
is  in  accordance  with  the  requirements  ol  this  act  5  and  the  secie- 
tary  of  state  shall  distribute  the  said  statutes  so  to  be  purchased, 
as  by  law  the  decisions  ol  the  supreme  court  are  required  to  be 
distributed,  also  to  all  justices  of  the  peace  throughout  the  state. 

Sec.  5.  In  case  the  number  of  copies  of  the  said  statutes  thus 
to  be  distributed,  shall  prove  insufficient  for  the  purposes  for  which 
they  are  designed,  the  secretary  of  state  shall  have  power  to  con¬ 
tract  for  any  additional  number  which  may  be  required,  not 
exceeding  one  thousand  copies,  upon  the  same  terms  upon  which 
the  present  number  of  copies  are  purchased. 

Sec.  6.  The  secretary  of  state  shall  furnish  the  compilers  of  the 
said  statutes  thus  to  be  purchased,  with  early  certified  copies  of 
the  laws  and  acts  of  the  present  session  of  the  legislature. 

Sec.  1.  The  purchase  aforesaid  shall  not  be  made,  unless  the 
said  two  thousand  copies  ol  the  said  statutes,  shall  be  delivered  to 
the  secretary  of  state  within  one  year  from  the  passage  ol  this  act. 
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LEGISLATIVE  DEPARTMENT. 


(1.)  CONSTITUTIONAL  PROVISIONS. 


1.  ORGANIZATION  OF  THE  GENERAL  ASSEMBLY,  Vide  CONSTITU¬ 

TION,  ART.  III.,  SECS.  1,  10,  29,  40. 

2.  TIME  OF  HOLDING  THE  SESSIONS  OF  THE  GENERAL  ASSEMBLY. 

1.  GENERAL  SESSIONS,  CONSTITUTION,  ART.  III.,  SEC.  11. 

2.  SPECIAL  SESSIONS,  Vide  CONSTITUTION,  ART.  IV.,  SEC.  10. 

3.  OFFICERS  OF  THE  GENERAL  ASSEMBLY,  Vide  CONSTITUTION, 

ART.  III.,  SEC.  12  ;  ART.  IV.,  SECS.  15,  16,  18. 

4.  JUDICIAL  POWER  OF  EACH  HOUSE,  Vide  CONSTITUTION,  ART. 

hi.,  secs.  12,  15,  18,  27,  28,  32;  art.  v.,  sec.  12. 

5.  ADJOURNMENT  OF  EACH  HOUSE,  Vide  CONSTITUTION,  ART.  III., 

SECS.  12,  19;  ART.  IV.,  SEC.  13. 

6.  JOURNAL.  OF  EACH  HOUSE,  Vide  CONSTITUTION)  ART.  III., 

SEC.  13. 

7.  YEAS  AND  NAYS,  Vide  CONSTITUTION  ART.  III.,  SEC.  13. 

8.  PROTEST  AGAINST  LAWS  AND  RESOLUTIONS,  Vide  CONSTITUTION, 

ART.  HI.,  SEC.  14. 

9.  RULES  OF  PROCEEDING,  Vide  CONSTITUTION,  ART.  III.,  SEC.  15. 

10.  VACANCIES  IN  EITHER  HOUSE,  Vide  CONSTITUTION,  ART.  III., 

SEC.  16. 

11.  PRIVILEGE  OF  MEMBERS,  ART.  III.,  SEC.  17. 

12.  FREEDOM  OF  DEBATE,  ART.  III.,  SEC.  17. 
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13.  SECRET  SESSIONS,  ART.  III.,  SEC.  19. 

14.  ORIGINATION,  STYLE  AND  MODE  OF  PASSING  LAWS,  ART.  III., 

secs.  20,  21,  22,  23  ;  art.  iy.,  sec.  21. 

15.  COMPENSATION  OF  MEMBERS  AND  OFFICERS,  ART.  III.,  SECS. 

24,  25  ;  art.  iy.,  sec.  17. 

16.  RESTRICTIONS  upon  legislatiye  power,  art.  III.,  SECS.  26, 

32,  33,  35,  36;  art.  yii.,  secs.  1,  5;  art.  x.,  secs.  3,  5; 

ART.  XIII. 

17.  SPECIAL  POWERS  OF  THE  GENERAL  ASSEMBLY,  ART.  III.,  SECS. 

31,  32,  34;  art.  y.,  sec.  5;  art.  yii.,  sec.  6;  art.  ix., 
secs.  1,  3,  5,  6;  art.  x.,  secs.  1,  6;  schedule,  secs.  23, 
24. 

18.  FINANCES  OF  THE  STATE,  ART.  III.',  SECS.  26,  37,  38. 

19.  CONTRACTS  FOR  PUBLIC  SUPPLIES,  PRINTING,  ETC.,  ART.  III., 

SEC.  39. 


(2.)  APPORTIONMENT  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY, 

vide  APPORTIONMENT. 


(3.)  PRINTING,  BINDING,  PUBLICATION  AND  DISTRIBUTION  OF  THE 

LAWS  AND  JOURNALS. 

[Rev.  Stat.  1S45,  Chap.  LXXXIV. ] 

Section  1.  The  public  printer  shall  give  bond  to  the  governor, 
with  good  security,  previous  to  entering  upon  the  discharge  of  the 
duties  of  his  office,  in  the  penalty  of  ten  thousand  dollars,  con¬ 
ditioned  that  he  will  faithfully  perform  and  execute  all  the  public 
printing  required  to  be  done  in  pursuance  of  law,  by  the  direction 
of  either  branch  of  the  general  assembly,  or  any  officer  of  the 
state,  and  that  he  will  do  and  perform  all  other  acts  and  things 
required,  or  which  may  hereafter  be  required  of  him,  according  to 
law,  which  said  bond  shall  be  approved  by  the  governor,  and  filed 
in  the  office  of  the  secretary  of  state. 

Sec.  2.  All  laws,  journals,  bills,  messages,  blanks,  certificates, 
circulars  or  advertisements,  of  any  description,  which  shall  be 
ordered  to  be  printed  by  the  legislature  of  the  State  ol  Illinois,  or 
by  either  branch  thereof,  or  by  the  governor,  or  by  either  of  the 
heads  of  departments,  in  pursuance  of  law  and  the  discharge  of 
their  official  duties,  shall  be  given  to  the  public  printer  or  printers, 
who  may,  from  time  to  time,  be  elected  under  the  constitution  of 
this  state,  unless  otherwise  provided  by  law. 

Sec.  3.  The  journal  of  each  house  of  the  general  assembly, 
shall  hereafter  be  kept  in  well  bound  books.  The  secretary  ol  the 
senate,  and  clerk  of  the  house  of  representatives,  shall  furnish  to 
the  public  printer,  every  morning  during  each  session  of  the 
general  assembly,  a  copy  of  the  journal  kept  by  them,  respectively, 
of  the  day  preceding  the  last  day’s  journal ;  and  the  said  secretary 
and  clerk  shall,  within  ten  days  after  the  adjournment  of  each 
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session  of  the  general  assembly,  deposit  the  original  journals,  kept 
by  them  as  aforesaid,  with  the  secretary  of  state. 

Sec.  4.  The  secretary  of  state  is  authorized  and  required  to  Delivery  of  certi- 
cause  to  be  made  out,  true  and  accurate  copies  of  all  laws,  acts  and  nubiiCcSter 
resolutions  of  the  general  assembly,  which  may  be  required  to  be 
printed  ;  and  such  copies  so  made  out,  he  shall  deliver  to  the  per¬ 
son  or  persons  authorized  to  print  the  same,  within  ten  days  after 
the  adjournment  of  each  session  of  the  general  assembly. 

Sec.  5.  And  the  secretary  of  state  shall  likewise  superintend  the  Duty  of  secreta- 
pnntmg  of  such  laws,  acts  and  resolutions,  carefully  comparing ry  ofstate- 
tlm  printed  copies  with  the  original  laws  and  rolls  deposited  in  his 
oflice,  collecting  all  errors  that  may  appear  in  such  printed  copies; 
and  shall  make  and  cause  to  be  printed  at  the  end  of  such  printed 
C0Py>  certificate  that  the  acts  and  resolutions,  so  printed,  are 
exact  copies  of  the  rolls  in  his  office. 

Sec.  6.  Such  Iuavs  shall  be  arranged  in  alphabetical  order,  Arrangement 
according  to  their  subject  matter;  and  prefixed  to  each  volume,  of 

there  shall  be  a  table  of  contents,  and  at  the  end  thereof  a  full  and 
complete  index. 

Sec.  7.  Each  edition  of  the  laws,  required  to  be  published,  How  edition  of 
shall  be  comprised  m  one  octavo  volume,  with  marginal  notes  8tahutf  be 
and  the  day  on  which  each  act  takes  effect  shall  be  stated  in  PU 
m  nr  gin  opposite  the  table,  and  the  day  on  which  the  same  was 
approved  by  the  council  of  revision,  or  when  it  became  a  law,  in 
any  ot  the  modes  prescribed  in  the  constitution,  shall  be  stated 
at  the  end  of  the  act,  omitting  the  name  and  style  of  the  gov¬ 
ernor,  and  of  the  speakers  of  the  two  houses  of  the  general 
assembly. 

Sec.  8.  The  public  printer  or  printers  shall  be  allowed  forty  Time  allowed 
days  from  the  adjournment  of  the  legislature  to  complete  the public  printer‘ 
printing  of  the  laws,  journals  and  reports  of  each  session  of  the 
legislature. 

•  Sec.  9.  There  shall  be  published  at  the  close  of  each  session  of  Number  of  copies 
the  legislature,  two  thousand  copies  of  the  laws,  passed  at  such tobe  priD 
session;  one  thousand  copies  of  the  journals  of  the  senate;  one 
thousand  copies  of  the  journals  of  the  house  of  representatives, 
and  one  thousand  copies  of  the  reports  of  the  two  houses. 

Sec.  10.  The  prices  for  public  printing  shall  be  as  follows,  Prices  of  print- 
to  wit:  For  plain  work,  fifty-six  and  one-fourth  cents  per  thous-mg‘ 
andems;  for  figure  work,  eighty-four  cents  per  thousand  ems; 
and  for  rule  and  figure  work,  one  dollar  and  twelve  and  a  half 
cents  per  thousand  ems,  for  composition  ;  and  fifty-six  and  one- 
fourth  cents  per  token  for  press  work ;  for  blanks,  certificates  and 
circulars,  for  the  use  of  the  legislature  and  the  several  depart¬ 
ments  of  the  state  government,  one  dollar  for  the  first  quire,  and 
lor  each  additional  quire  of  the  same  kind  ordered  at  the  same 
time,  seventy-five  cents ;  excepting  when  said  blanks  contain  so 
much  rule  and  figure  work  as  would  demand  an  additional  charge 
from  journeymen  for  composition  ;  in  which  case  the  public  printer 
may  make  an  advance  of  fifty  per  cent,  on  the  charge  of  his  jour¬ 
neymen  as  aforesaid ;  the  paper  for  such  blanks,  certificates  and 
circulars,  to  be  furnished  by  the  public  printer  at  his  own  proper 
cost  and  charge ;  and  if  said  blanks,  certificates  or  circulars,  be 
badly  or  inaccurately  printed,  or  be  printed  on  paper  of  an  inferior 
quality,  the  officer  ordering  the  same  may  refuse  to  receive  the 
same.  For  advertising,  the  public  printer  or  printers  shall  receive 
92 
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for  every  one  hundred  words,  fifty  cents  for  the  first  insertion,  and 
twenty-five  cents  for  every  subsequent  insertion  that  may  he 
ordered  by  the  officer  of  government  that  directs  the  same  to  be 
published ;  and  all  other  editors  of  papers  who  may  publish  such 
advertisement,  by  direction  of  the  proper  officer,  shall  receive  for 
their  services  the  same  as  the  public  printer  or  printers  for  the 
same  services. 

Sec.  11.  It  shall  be  the  duty  of  the  auditor,  treasurer  and  secre¬ 
tary  of  state  to  examine  all  accounts  rendered  by  the  public 
printer  or  printers,  for  work  performed  or  materials  furnished  for 
the  state,  which  officers  shall  call  to  their  aid  practical  printers 
whenever  they  shall  not  be  satisfied  that  the  charges  have  been 
correctly  made. 

Sec.  12.  Immediately  after  the  printing  of  any  session  of  the 
general  assembly  shall  have  been  completed,  it  shall  be  the  duty 
of  the  auditor,  treasurer  and  secretary  of  state,  to  settle  the 
accounts  of  the  public  printer  according  to  the  preceding  sec¬ 
tion,  and  to  ascertain  the  quantity  of  paper  which  has  been 
properly  used  by  the  public  printer  in  the  printing  for  said 
session,  according  to  the  provisions  of  the  preceding  section. 

Sec.  13.  Thereupon  the  secretary  of  state  shall  cause  an  adver¬ 
tisement  to  be  published  three  times  in  the  newspaper  published 
by  the  public  printer,  and  in  some  newspaper  published  at  each 
of  the  following  places,  to  wit :  St.  Louis,  Louisville,  Pittsburgh, 
Philadelphia,  New  York  and  Boston;  the  third  insertion  of  such 
advertisement  to  be  at  least  one  month  previous  to  the  time 
appointed  for  receiving  proposals ;  said  advertisement  shall  spe¬ 
cify  the  quantity,  size  and  quality  of  paper  which  will  be  required 
for  the  public  printing,  the  time  and  place  of  delivering  the  same, 
and  the  time  when,  and  the  place  where,  sealed  proposals  will  be 
received  for  furnishing  the  same.  The  quantity  of  paper  to  be 
furnished  shall  be  ascertained  by  adding  one-fourth  to  the  quantity 
used  for  the  printing  of  the  preceding  session  of  the  legislature, 
and  deducting  from  the  whole  amount  the  quantity  of  surplus  paper 
remaining  in  the  hands  of  the  public  printer  for  the  time  being. 

Sec.  14.  At  the  close  of  the  period  for  said  advertisement,  the 
secretary  of  state  shall,  in  the  presence  of  the  auditor  and  treas¬ 
urer,  open  all  the  proposals  he  may  have  received,  and  thereupon 
shall  accept  the  proposal  of  the  lowest  responsible  bidder,  and 
immediately  notify  such  bidder  of  such  acceptance. 

Sec.  15.  The  secretary  of  state  shall  file  such  proposal  in  his 
office. 

Sec.  1G.  The  person  receiving  the  contract  for  furnishing  the 
paper  for  the  use  of  the  state,  shall,  at  the  time  of  the  execution  of 
such  contract,  give  bond  to  the  governor,  in  the  penalty  of  ten 
thousand  dollars,  conditioned  that  he  will  faithfully  furnish  and 
deliver  the  said  paper  in  kind,  quality  and  quantity,  at  the  times, 
places,  and  upon  the  terms  mentioned  in  said  contract ;  and  that 
he  will,  in  all  respects,  comply  faithfully  with  the  provisions  of 
such  contract,  and  of  the  law  by  virtue  of  which  such  contract 
shall  have  been  made,  which  said  bond  shall  be  approved  by  the 
secretary  of  state,  auditor  and  treasurer,  and  filed  in  the  office  of 
the  secretary  of  state. 

Sec.  17.  Upon  the  delivering  of  the  paper  in  pursuance  of,  and 
according  to,  such  contract,  the  auditor,  with  the  concurrence  of 
the  secretary  of  state  and  treasurer,  shall  draw  his  warrant  in  favor 
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of  such  contractor  for  such  sum  of  money  as  he  shall  be  entitled 
to  therefor. 

feEC.  18.  The  public  printer  shall,  within  the  first  week  of  each  Report  °f  public 
session,  report  to  the  legislature  the  amount  of  work  done  by  him,  prinfcer‘ 
the  nature  of  said  work,  the  amount  of  money  received  therefore 
and  the  amount  and  quality  of  paper  used  by  him  as  public  printer 
since  the  commencement  of  the  preceding  session  of  the  general 
assembly.  & 

Sec.  19.  In  printing  messages,  reports  and  other  documents  How  printing  to 
ordered  by  either  branch  of  the  general  assembly,  or  in  pursuance  be  r>€rformtd- 
of  any  law  or  resolution  ol  the  legislature,  the  state  printer  may 
place  a  title  at  the  top  of  the  first  page  of  every  such  document, 
but  shall  dispense  with  a  title  page,  and  with  all  unnecessary  blank 
pages :  Provided,  That  a  title  page  shall  be  prefixed  to  the  volume 
of  reports,  and  to  the  journals  of  the  general  assembly. 

Sec.  20.  It  shall  be  the  duty  of  the  secretary  ,of  state,  after  Binding, 
having  given  six  weeks’  notice,  to  be  published  in  one  of  the 
newspapers  printed  at  the  city  of  Springfield,  and  one  at  the  city 
of  Chicago,  of  the  time  of  letting  the  folding,  stitching  and  binding, 
to  contract  with  some  responsible  book  binder  or  binders,  who 
reside  in  this  state,  before  the  commencement  of  each  regular  or 
special  session  of  the  general  assembly  of  this  state,  to  do  the  fold¬ 
ing,  stitching  and  binding  of  the  approaching  session,  consisting  of 
reports,  journals  and  laws,  in  the  following  manner  and  at  no 
greater  prices  than  those  annexed,  to  wit:  For  folding,  stitching 
and  covering  with  blue  paper,  and  cutting  the  edges  of  the  jour¬ 
nals,  three  and  one-half  cents  for  each  one  hundred  pages  in  the 
volume ;  for  folding  and  stitching  reports,  two  cents  for  each  one 
hundred  pages  in  the  volume;  for  binding  laws  and  journals,  and 
reports  for  secretary’s  office,  with  leather  backs  and  paper  sides, 
when  the  number  of  pages  do  not  exceed  one  hundred  and  fifty, 
twelve  and  one-lialf  cents  for  each  one  hundred  pages;  when  the 
volume  of  laws  contains  over  one  hundred  and  fifty  pages,  the 
price  shall  be  ten  cents  for  each  one  hundred  pages  of  the  volume. 

Sec.  21.  The  secretary  of  state  is  hereby  required  and  author¬ 
ized  to  contract  for  the  binding  in  the  preceding  section  specified, 
at  less  prices  therein  named,  if  in  his  power  so  to  do. 

#  Sec.  22.  It  shall  be  the  duty  of  the  public  binder  or  binders,  to 
give  bond  with  sufficient  security,  to  be  approved  by  the  governor, 
in  the  penal  sum  of  ten  thousand  dollars,  for  the  faithful  performance 
of  his  or  their  contract,  agreeable  to  law. 

Sec.  23.  It  shall  be  the  duty  of  the  public  printer  or  printers,  to 
deliver  to  the  public  binder  or  binders,  each  form  of  the  laws  and 
journals,  dry  and  in  good  order,  as  fast  as  they  are  printed;  and 
after  the  last  form  of  the  laws  is  so  printed  and  delivered,  the  said 
binder  or  binders  shall  bind  and  deliver  to  the  secretary  of  state 
one  thousand  copies  of  the  laws,  in  fifteen  days,  and  at  the  rate 
of  one  thousand  copies  every  twelve  days  afterward  (Sundays 
excepted).  Also,  after  the  last  form  of  the  journals  are  delivered 
to  said  binder  or  binders,*  they  shall  do  them  up  as  above  spe¬ 
cified,  and  deliver  at  the  rate  of  one  thousand  copies  every  ten 
days  (Sundays  excepted). 

Sec.  24.  On  the  fulfillment  of  any  contract  for  binding,  folding, 
stitching  or  distributing  the  laws  of  this  state,  the  secretary  of 
state  shall  certify  the  fact  to  the  auditor  of  public  accounts,  who 
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Shall  issue  his  warrant  on  the  treasurer  for  the  sum  due  such  person 
for  such  binding,  folding,  stitching  or  distributing. 

Sec.  25.  If  the  .public  printer  shall  fail  to  print  the  laws  and 
journals  within  the  time  limited  by  law,  or  if  the  binder  shall  fail 
to  have  the  laws  and  journals  bound  within  the  time  limited,  it 
shall  be  the  duty  of  the  secretary  of  state  to  state  in  the  certificate 
which  he  is  required  to  give  to  such  printer,  the  time  at  which 
such  laws  and  journals  shall  have  been  printed,  and  the  time  at 
which  the  binding  should  have  been  completed,  and  the  time  at 
which  the  said  printing  was  completed;  and  the  auditor  shall 
thereupon  deduct  from  the  price  of  such  printing,  if  the  failure  be 
in  the  printing,  or  if  the  failure  be  in  the  binding,  deduct  from  the 
price  of  such  binding,  six  per  cent,  per  week  on  the  price  of  the 
printing  or  binding,  as  the  case  may  be,  and  issue  his  warrant  on 
the  treasury  for  the  sum  due  such  printer  or  binder,  after  making 
the  deductions  aforesaid. 

[Rev.  Stat.  1845,  Chap.  LXII.] 

Section  5.  It  shall  be  the  duty  of  the  governor  of  this  state,  for  the 
time  being,  so  soon  as  the  acts  of  the  general  assembly  of  this  state, 
after  each  and  every  session  thereof,  shall  have  been  published,  to 
transmit,  free  of  postage,  to  the  executive  of  each  state  and  terri¬ 
tory  of  the  United  States,  and  to  the  secretary  of  state  of  the 
United  States,  three  copies  of  the  acts  of  the  general  assembly 
of  Illinois,  at  such  session,  and  request  a  like  interchange  by  the 
several  states :  Provided ,  That,  when  such  request  has  heretofore 
been  made,  it  shall  not  be  the  duty  of  the  governor  again  to 
make  it. 

Sec.  6.  Any  expense  incurred  by  virtue  of  the  preceding  section 
shall  be  paid  out  of  the  contingent  fund  reserved  in  the  state  treas¬ 
ury,  to  be  drawn  by  warrant  from  the  auditor,  on  the  certificate  of 
the  governor,  from  time  to  time,  as  the  case  shall  require. 

Sec.  7.  The  secretary  of  state,  on  the  completion  of  the  printing 
and  binding  of  the  acts  of  the  general  assembly  of  this  state,  shall 
reserve  two  hundred  and  fifty  copies  thereof  in  his  office,  subject 
to  the  disposition  of  any  future  general  assembly.  He  shall  cause 
to  be  delivered  to  the  governor,  lieutenant  governor,  auditor  of 
public  accounts,  state  treasurer,  each  of  the  justices  of  the  supreme 
court,  attorney  general,  circuit  attorneys,  secretary  of  the  senate 
and  clerk  of  the  house  of  representatives,  engrossing  and  enrolling 
clerks  of  each  house,  one  copy  each.  He  shall  transmit  by  some 
person  or  persons  with  whom  he  may  contract  for  the  purpose,  a 
sufficient  number  of  copies  to  the  clerk  of  the  county  commissioners’ 
court  of  each  county,  to  be  distributed  among  the  different  civil 
officers  of  the  county  and  members  of  the  general  assembly 
residing  therein,  allowing  one  for  each  probate  justice,  county 
commissioner,  coroner,  clerk  of  a  court,  county  treasurer,  sheriff, 
justice  of  the  peace,  county  surveyor,  constable,  county  recorder, 
school  commissioner,  and  member  of  the  general  assembly  residing 
in  the  county;  and  there  shall  also  be  delivered  to  the  clerk  of  the 
circuit  court  of  each  county,  two  copies  for  the  use  of  the  court, 
grand  jury,  and  bar;  and  the  surplus  copies,  if  any,  shall  be  by 
said  clerk  of  the  county  commissioners’  court  carefully  kept  and 
preserved,  to  be  distributed  as  may  be  hereafter  directed  by  law ; 
and  the  reasonable  expenses  attending  such  distribution  shall  be 
paid  out  of  the  state  treasury. 
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Sec.  8.  The  clerks  of  the  several  county  commissioners’  courts, 
on  receiving  the  laws  for  distribution  as  aforesaid,  shall  give  their 
receipts  for  the  same  ;  which  receipts  shall  be  filed  in  the  secretary’s 
office  by  the  person  by  whom  the  said  laws  were  distributed,  before 
he  shall  be  entitled  to  payment  for  distributing  the  same. 

Sec.  9.  The  clerks  of  the  several  county  commissioners’  courts 
shall,  upon  the  request  of  any  person  who  may  be  entitled  to  a 
copy  of  the  laws  as  aforesaid,  deliver  to  him  such  copy,  taking  his 
receipt  for  the  same  ;  but  no  person  shall  be  entitled  to  more  than 
one  copy,  although  he  may  hold  several  offices. 

Sec.  10.  Upon  the  expiration  of  the  term  of  service,  resignation 
or  removal  from  office,  of  any  county  officer,  it  shall  be  his  duty  to 
return  to  the  clerk  of  the  county  commissioners’  court  of  his  county, 
for  the  use  of  his  successor  in  office,  the  copy  or  copies  of  the  laws 
of  this  state,  received  by  him  in  pursuance  of  this  chapter,  and  in 
case  of  the  death  of  any  such  officer,  the  said  copy  or  copies  of  the 
laws  shall  be  returned  as  aforesaid,  by  his  executors  or  adminis¬ 
trators.  If  any  such  officer,  his  executors  or  administrators,  shall 
refuse  or  neglect,  for  three  months  after  the  happening  of  such 
vacancy  as  aforesaid,  to  return  the  said  copy  or  copies  of  the  laws 
to  the  clerk  of  the  county  commissioners’  court  as  aforesaid,  it 
shall  then  be  the  duty  of  said  clerk  to  sue  for  the  same,  before 
some  justice  of  the  peace,  and  he  shall  recover,  for  the  use  of  the 
county,  the  sum  of  four  dollars  for  each  copy  so  detained,  with 
costs  of  suit.  No  person,  however,  while  he  continues  to  hold  any 
office  which  entitles  its  incumbent  to  a  copy  of  the  laws,  shall  be 
required  to  return  his  copy  of  the  same  as  aforesaid. 

Sec.  11.  There  shall  be  added  to  each  copy  of  the  laws  pub¬ 
lished  in  conformity  to  this  chapter,  an  accurate  account  of  the 
receipts  and  expenditures  of  the  public  moneys  for  the  two  years 
preceding  the  session  of  the  general  assembly  at  which  were  passed 
the  laws  comprised  in  such  copy.  The  volume  hereby  required  to 
be  published  shall  also  contain  the  title  of  every  act  of  a  private  or 
temporary  nature  passed  at  such  session. 

Sec.  12.  The  journals  of  the  general  assembly  shall  be  distrib¬ 
uted  among  the  several  counties  according  to  the  number  of  white 
inhabitants,  reserving  in  the  office  of  the  secretary  of  state  one 
hundred  copies. 

Sec.  13.  It  shall  be  the  duty  of  the  secretary  of  state  to  dis¬ 
tribute  with  the  laws  of  the  general  assembly,  to  each  of  the  clerks 
of  the  county  commissioners’  courts  in  this  state,  excepting  those 
counties  to  which  the  same  shall  have  already  been  sent,  one  set  of 
the  documents,  legislative  and  executive,  of  the  congress  of  the 
United  States,  in  relation  to  the  public  lands,  to  be  kept  by  said 
clerks  in  their  offices  for  the  use  of  the  people  of  their  respective 
counties. 

Sec.  14.  The  secretary  of  state  shall  also  send  to  each  senatorial 
district  in  this  state,  to  which  the  same  shall  not  have  already  been 
sent,  one  copy  of  the  acts  of  congress,  from  eighteen  hundred  and 
twenty-two  to  the  present  time,  to  be  deposited  with  the  clerk  of 
the  county  commissioners’  court  where  the  votes  for  said  district 
are  canvassed,  for  the  use  of  the  people  of  said  district,  and  here¬ 
after  with  each  distribution  of  the  laws  of  this  state  there  shall  be 
sent  out  as  aforesaid,  to  each  of  said  districts,  one  copy  of  the 
acts  of  congress  which  may  hereafter  be  received. 
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AMENDATORY  ACT. 

[£ess.  Laws  Feb.  12,  1849,  p.  95.] 

Section  1.  That  it  shall  be  the  duty  of  the  secretary  of  state, 
within  five  days  after  the  passage  of  this  act,  to  cause  an  adver¬ 
tisement  to  be  published  in  each  of  the  newspapers  printed  in  the 
city  of  Springfield,  inviting  proposals  for  copying  the  laws  and 
joint  resolutions  of  the  present  general  assembly;  said  proposals 
to  be  delivered  to  the  secretary  of  state  within  ten  days  after  the 
date  of  the  first  advertisement,  which  shall  designate  the  time  and 
place  of  opening  proposals ;  and  the  said  proposals  shall  embrace 
the  copying  of  the  laws  of  the  present  general  assembly,  and  be 
accompanied  by  a  specimen  of  the  handwriting  (of  at  least  ten 
lines  in  quantity)  of  the  person  proposing  to  do  said  copying,  and 
shall  also  contain  the  names  of  two  persons  offered  as  security  for 
the  faithful  performance  of  said  contract.  The  person  entering 
into  contract  for  said  copying  shall  be  required  to  return  said  laws 
within  thirty  days  after  the  adjournment  of  the  legislature,  together 
with  the  copies  of  the  same,  properly  arranged,  to  the  secretary  of 
state,  whose  duty  it  shall  be  to  file  the  originals  in  his  office,  and 
furnish  said  copies  to  the  printer. 

Sec.  2.  At  the  time  designated  in  said  advertisement,  the  secre¬ 
tary  of  state  shall  open  the  proposals  received  by  him,  in  the 
presence  of  such  persons  as  may  desire  to  witness  the  same,  and 
shall  give  the  contract  to  the  lowest  competent  responsible  bidder, 
who  shall  be  required,  within  two  days  after  the  opening  of  said 
proposals,  to  file  a  good  and  sufficient  bond,  with  security,  to  be 
approved  by  the  governor,  in  the  sum  of  one  thousand  dollars,  for 
the  faithful  performance  of  said  contract. 

Sec.  3.  Within  thirty  days  previous  to  the  meeting  of  any  future 
general  assembly,  the  secretary  of  state  shall  cause  an  advertise¬ 
ment  to  be  published  in  at  least  six  of  the  newspapers  printed  in 
this  state,  inviting  proposals  for  copying  the  laws,  joint  resolutions 
and  journals  of  the  general  assembly.  The  advertisement  shall  be 
published  at  least  three  weeks,  and  designate  the  time  and  place 
when  proposals  will  be  examined;  said  proposals  to  be  delivered 
to  the  secretary  of  state  within  twenty  days  from  the  date  of  the 
first  advertisement.  Proposals  shall  be  examined,  and  the  contract 
given  in  the  manner  and  form  prescribed  in  the  second  section  of 
this  act,  and  shall  state  specifically  the  price  at  which  it  proposed 
to  do  said  copying  of  the  laws,  journals  and  joint  resolutions; 
which  price  shall  not  exceed  the  sum  of  twenty  cents  for  each  and 
every  one  hundred  words. 

Sec.  4.  The  secretary  of  state  shall  be  required  to  furnish  a 
well  bound  book,  in  which  the  journals  shall  be  copied;  and  shall 
also  furnish  the  stationery  necessarily  used  in  copying  the  laws. 
In  case  the  person  contracting  for  said  copying  shall  fail  to  comply 
with  his  contract,  by  neglect  to  enter  into  bond  within  the  time 
prescribed,  the  secretary  of  state  shall  cause  the  same  to  be  done 
by  some  competent  person,  who  shall  receive  for  his  services  a 
compensation  not  exceeding  the  sum  of  twenty  cents  for  each  and 
every  one  hundred  words. 

Sec.  5.  Within  twenty  days  after  the  adjournment  of  the 
present  or  any  future  session  of  the  general  assembly,  the  secretary 
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of  state  shall  cause  an  advertisement  to  be  published  in  six  of  the 
newspapers  printed  in  this  state,  inviting  proposals  for  distributing 
the  laws, -journals  and  reports,  and  any  other  matter  that  the 
•legislature  shall  designate,  to  the  several  comities  in  this  state. 

Said  distribution  to  be  in  districts  of  not  less  than  ten  counties 
each,  to  be  designated  in  said  advertisement,  and  in  such  manner, 
and  within  such  time,  as  shall  be  therein  specified.  Said  adver¬ 
tisement  to  be  published  at  least  three  weeks,  and  to  name  the 
time  and  place  where  said  proposals  will  be  opened  and  decided 
upon. 

Sec.  6.  At  the  time  and  place  specified  in  said  advertisement, 
the  secretary  of  state  shall  open  the  proposals  filed  in  his  office 
for  the  distribution  aforesaid,  in  the  presence  of  all  persons  who 
may  desire  to  witness  the  same,  and  shall  give  said  contract  to  the 
lowest  competent  responsible  bidder ;  who  shall,  within  three  days 
thereafter,  file  a  good  and  sufficient  bond,  with  satisfactory  security, 
to.be  approved  by  the  governor,  for  the  faithful  performance  of 
said  contract.  In  case  of  failure  to  enter  into  a  bond  as  aforesaid, 
or  to  perform  said  contract,  the  secretary  of  state  shall  cause  the 
laws,  journals  and  reports  to  be  distributed  by  some  competent 
person.  The  compensation  for  distributing  the  laws,  journals  and 
reports,  shall  in  no  case  exceed  the  sum  heretofore  allowed  by  the 
state  for  similar  services. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  of  state,  on  or  pUbi5c  fnei. 
before  the  first  day  of  July  in  each  year,  to  cause  an  advertise¬ 
ment  to  be  published  in  the  newspapers  published  in  Springfield, 
for  proposals  for  furnishing  the  necessary  fuel  for  the  use  of  the 
state  during  the  next  ensuing  winter,  the  quantity  and  quality  of 
the  same  to  be  designated  in  said  advertisement ;  and  at  the  time 
and  place  specified,  said  proposals  shall  be  opened  in  public,  and  the 
contract  be  given  to  the  lowest  responsible  bidder  or  bidders,  who 
shall,  within  two  days,  enter  into  bond,  with  satisfactory  security, 
for  the  prompt  and  faithful  delivery  of  said  fuel,  according  to  the 
terms  of  the  contract.  In  case  of  failure  to  comply  with  said  con¬ 
tract,  the  secretary  of  state  shall  cause  said  fuel  to  be  supplied 
without  delay  :  Provided ,  That  in  no  case  shall  there  be  allowed  a 
higher  price  for  said  fuel,  per  cord,  than  has  heretofore  been  paid 
by  the  state. 

Sec.  8.  It  shall  be  the  duty  of  the  secretary  of  state,  within  public  station- 
six  months  previous  to  the  meeting  of  any  future  general  assembly,  ery‘ 
to  cause  an  advertisement  to  be  published  in  three  of  the  news¬ 
papers  printed  in  this  state,  and  in  one  of  the  newspapers  printed 
in  St.  Louis,  Yew  York  and  Boston,  for  proposals  to  furnish  all 
stationery  necessary  for  the  use  of  the  general  assembly,  and  the 
several  departments  of  state;  the  articles  of  the  stationery  to  be 
designated  in  said  advertisement;  and  the  proposals  to  be  accom¬ 
panied  by  specimens  of  the  articles  proposed  to  be  furnished,  with 
the  price  charged  for  each  article.  All  of  said  articles  shall  be 
delivered  at  the  office  of  the  secretary  of  state,  in  Springfield,  at 
a  time  to  be  specified  in  said  advertisement ;  the  advertisement  to 
be  published  not  less  than  three  weeks,  and  to  designate  the  time 
and  place  of  opening  and  examining  said  proposals.  On  the  day 
named  in  the  said  advertisement,  the  secretary  of  state  shall  open 
the  proposals  in  public,  and  contract  with  the  lowest  responsible 
bidder  or  bidders  for  the  prompt  delivery  of  all  the  articles  of 
stationery  necessary  for  the  use  of  the  state.  A  good  and  sufficient 
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bond,  for  the  faithful  performance  of  the  contract,  shall  be  hied  in 
the  office  of  the  secretary  of  state,  within  three  days  after  the  pro¬ 
posals  shall  have  been  decided  upon.  In  case  of  failure  to  deliver 
said  articles  of  stationery,  according  to  the  terms  of  the  contract, 
and  of  the  quality  of  the  specimens  accompanying  the  proposals, 
the  secretary  of  state  shall  cause  the  same  to  be  furnished  and  paid 
for  as  formerly :  Provided,  That  the  prices  allowed  for  any  of  the 
articles  enumerated  in  said  advertisement  shall  in  no  case  exceed 
the  prices  which  have  been  heretofore  paid  by  the  state  for  similar 
articles  furnished  for  the  use  of  the  general  assembly. 

Binding.  Sec.  9.  The  binding  of  the  laws,  journals  and  reports  of  the 

general  assembly  shall  be  given  out  by  contract,  to  the  lowest 
responsible  bidder,  at  the  time  and  in  the  manner  and  form  pre¬ 
scribed  in  the  eighty-fourth  chapter  of  the  revised  statutes.  Said 
binding  shall  be  done  at  prices  not  exceeding  those  now  allowed 
by  law. 

Contracts.  Sec.  10.  In  case  of  failure  to  file  proposals  under  the  provisions 

.  of  this  act,  or  in  case  any  person  or  persons  entering  into  contract 

shall  fail  to  comply  faithfully  and  promptly  with  the  terms  of  said 
contract  and  proposals,  it  shall  be  the  duty  of  the  secretary  of 
state  to  cause  the  articles  to  be  supplied,  or  the  services  performed, 
without  unnecessary  delay,  as  nearly  as  possible  within  the  time 
and  in  the  manner  prescribed  by  law,  and  at  prices  not  exceeding 
those  specified  in  this  act.  And  when  said  articles  are  delivered, 
or  the  service  completed,  to  the  satisfaction  of  *the  secretary  of 
state,  he  shall  certify  the  amount  due  the  persons  furnishing  or 
performing  the  same.  Upon  the  presentation  of  such  certificate, 
approved  by  the  governor,  the  auditor  of  public  accounts  shall 
draw  his  warrant  upon  the  treasurer  for  the  amount  due  said  per¬ 
son  or  persons,  as  certified  as  aforesaid.  All  advertisements  for 
proposals  of  any  kind,  shall  be  paid  for  out  of  the  public  treasury, 
upon  the  warrant  of  the  auditor  of  public  accounts. 


AMEXDATOHY  ACT. 

[/Stess.  Laws  Feb .  17,  1851,  p.  148.] 

Distribution  of  Section  1.  That  hereafter  contractors  for  distributing  the  laws, 
etc?5' journal3’  journals  and  reports,  under  the  provisions  of  the  fifth  and  sixth 
sections  of  the  act  entitled,  “  An  act  to  provide  for  copying  and 
distributing  the  laws  and  journals,  and  for  other  purposes,”  approved 
Feb.  12,  1849,  shall  be  allowed  twenty  days  from  the  time  of  open¬ 
ing  bids  and  the  acceptance  of  their  proposals,  in  which  to  file 
bonds  for  the  faithful  performance  of  their  contracts,  as  required 
by  law  ;  and  it  shall  be  the  duty  of  the  secretary  of  state,  imme¬ 
diately  after  such  contracts  are  awarded,  to  cause  notice  to  be  given 
to  successful  bidders. 

Sec.  2.  Hereafter  it  shall  be  the  duty  of  the  secretary  of  state, 
whenever  the  laws  and  journals  are  distributed,  to  cause  the 
reports  of  the  supreme  court  belonging  to  the  several  officers  of 
the  respective  counties,  which  may  remain  in  his  office,  to  be 
be  distributed  in  the  same  manner  as  said  laws  and  journals. 

Number  of  copies  Sec.  3.  There  shall  be  printed  for  the  use  of  the  state,  and. for 
printed.  s  to  be  distribution  to  the  several  counties,  under  the  provisions  of  section 
seven  of  chapter  sixty-two,  revised  statutes,  eight  thousand  copies 
of  the  acts  and  resolutions  of  the  present  session  of  the  general 
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assembly  anti  heieafter,  until  otherwise  directed,  a  sufficient 
numbei  of*  copies  of  the  acts  of  each  session  shall  be  printed  to 
enable  the  secietaiy  of  state  to  make  such  distribution  thereof  as 
is  now  or  may  be  required  by  law. 

Sec.  4.  The  secretary  of  state  shall  cause  to  be  printed  and 
bound,  with  the  v  olume  of  public  acts  of  the  present  session,  the 
public  acts  of  the  late  special  session  of  the  general  assembly, 
causing  said  acts  of  the  special  session  to  be  placed  and  indexed 
in  the  fore  part  of  said  volume. 

Sec.  5.  It  shall  be  the  duty  of  the  said  secretary  of  state,  to 
cause  to  be  printed  and  distributed,  as  now  provided  by  law^  a 
number  of  copies  of  said  acts  of  the  present  and  late  special 
session,  equal  to  one-eighth  the  whole  number  required  for  dis¬ 
tribution,  to  be  deposited  with  the  counties  respectively,  in  the 
proportions  to  which  they  are  now  entitled,  for  future  distribution, 
as  the  future  wants  of  the  respective  counties  may  demand. 

Sec.  6.  Until  otherwise  provided  by  law,  there  shall  be  printed 
for  the  use  of  the  state,  and  for  distribution  to  the  several  counties 
eight  thousand  Copies  of  the  laws  of  the  general  assembly,  over 
and  above  the  eighth  part  to  be  deposited  with  the  counties  as 
provided  for  in  the  above  sections. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  of  state  to  give  four  Notice  to  con 
weeks  notice,  biennially,  in  the  month  of  May,  by  advertising  in tractors- 
the  papers  published  in  the  places  named  as  required  in  the  first 
section  of  “An  act  concerning  public  printing,”  approved  Feb.  8, 

1849,  that  he  will  receive  sealed  proposals  for  executing  the  print¬ 
ing  of  the  journals,  reports  and  laws,  and  all  other  printing  ordered 
by  the  general  assembly.  Said  proposals  to  be  delivered  to  the 
secretary  of  state,  within  forty  days  after  the  last  day  of  May 
biennially.  v  v  ’ 

Sec.  8.  Hereafter,  and  until  otherwise  provided  by  law,  there  Reports, 
shall  be  printed  for  the  use  of  the  state,  and  for  distribution  to  the 
several  counties,  one  thousand  copies  of  the  reports.  This  section 
to  apply  to  the  reports  of  the  present  session. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  14,  1S53,  p.  230.] 

Section  1.  That  it  shall  be  the  duty  of  the  secretary  of  state,  Number  of  copies 
and  he  is  hereby  required,  to  cause  to  be  printed  and  distributed,  J^oto  be^rint- 
with  the  laws  of  the  present  session  of  the  general  assembly,  five  ed,  etc. 
thousand  copies  of  the  public  laws  enacted  at  the  first  session  of 
the  sixteenth  general  assembly  of  this  state,  together  with  the 
constitution. 

Sec.  2.  Said  five  thousand  copies  shall  be  distributed  among 
the  several  counties  in  this  state,  in  projiortion  to  the  number  of 
copies  of  the  laws  to  which  each  county  is  now  entitled,  and  the 
county  clerks  of  the  several  counties  shall  distribute  them  among 
such  officers  as  are  entitled  to  copies  of  the  laws,  and  are  now 
unprovided  with  the  public  lawTs  of  1849. 

Sec.  3.  There  shall  be  printed  and  •  distributed,  in  like  manner, 
five  thousand  copies  of  the  laws  of  this  state  of  1847. 

Sec.  4.  There  shall  be  printed,  along  with  the  other  laws,  one  Extra  copies, 
thousand  extra  copies  of  each  session,  which  shall  be  kept  by  the 
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secretary  of  state,  and  sold  at  cost,  and  the  proceeds  accounted 
for  by  him. 


(4.)  PETITIONS  TO  THE  GENERAL  ASSEMBLY. 

[Constitution,  Art.  XIII.,  Sec.  21.  Rem.  Stat.  1S45,  Chap.  LXXXII.~\ 

change  of  coun-  Section  1.  No  petition  or  petitions  shall  be  finally  acted  upon 
seats^eand°unau  by  the  general  assembly,  which  prays  for  a  change  of  county  lines, 
matters  of  public  ppe  erection  of  new  counties,  the  removal  of  the  seat  of  justice  of 
mteiest'  any  county,  or  which  may  affect  the  rights  and  interests  of  any 

person  or  persons,  unless  the  petitioner  or  petitioners  shall  have 
given  four  weeks’  notice,  in  some  newspaper  printed  in  this  state, 
and  a  copy  of  said  advertisement  shall  be  put  up  on  the  court 
house  door  in  said  county,  at  least  two  months  before  such  petition 
or  petitions  shall  be  presented  to  the  general  assembly. 

Division  of  Sec.  2.  No  county  shall  hereafter  be  divided,  or  county  seat 

counties.  removed,  unless  it  be  done  on  a  petition  signed  by  a  majority  of 

the  qualified  voters  of  said  county,  so  to  be  divided,  or  the  county 
seat  removed;  which  petition  shall  particularly  describe  the  line 
or  lines  of  division  or  curtailment  so  proposed,  and  the  particular 
place  to  which  such  county  seat  is  proposed  to  be  removed, 
state  roads.  Sec.  3.  When  any  of  the  citizens  of  this  state  shall  deem  the 

establishment  or  relocation  of  any  state  road  to  be  of  public  utility, 
they,  or  some  two  of  them,  shall  give  four  weeks’  public  notice 
by  at  least  four  written  notices,  posted  up  in  the  most  public  place > 
in  each  county  in  which  the  proposed  location,  change  or  alteration 
is  about  to  take  place,  that  they  will  petition  the  next  session  of 
the  legislature  to  establish  or  relocate  such  road;  in  which  notice 
a  particular  description  of  the  road  shall  be  set  forth. 

Sec.  4.  At  least  fifty  householders  and  citizens  of  the  county  or 
counties  through  which  said  road  shall  pass,  are  necessary  to  sign 
the  petition;  and  before  the  petition  shall  be  presented  to  the  legis¬ 
lature,  the  persons  giving  said  notice,  or  other  credible  persons,  shall 
make  affidavit  of  such  advertisements  having  been  made  as  required 
by  the  preceding  section,  before  the  clerk  of  the  court  of  any 
county  through  which  the  road  may  pass;  a  certificate  of  which 
shall  be  given  by  the  clerk,  and  accompany  the  petition. 

Sec.  5.  No  state  road  shall  be  established  or  relocated,  except 
upon  the  petition  of  a  portion  of  the  citizens  of  the  county  in  which 
the  same  is  to  be  established  or  relocated. 

Sec.  6.  The  clerks  of  the  county  commissioners’  courts  shall, 
severally,  issue  the  certificates  aforesaid,  upon  oath  being  made  by 
any  credible  person  that  said  notices  were  given  according  to  the 
provisions  of  section  three. 


(5  )  CONTESTED  ELECTIONS  FOR  SEATS  IN  THE  GENERAL  ASSEM¬ 
BLY,  tide  ELECTIONS. 

(6.)  BRIBERY  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY,  vide  CRIM¬ 
INAL  CODE. 

(L)  COMPENSATION  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY,  vide 
SALARIES. 

(8)  OFFICIAL  REPORTS  TO  THE  GENERAL  ASSEMBLY,  vide  EXECU¬ 
TIVE  DEPARTMENT,  CRIMINAL  CODE. 
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(1.)  STATE  LIBRARIES. 

{Rev.  Skit .  1S45,  Chap.  LXIII. ] 

Sectiost  1.  Hie  books  now  belonging  to  the  state,  and  such  as  what  books,  etc., 
shall  be  hereafter  purchased  or  received  by  the  state,  except  the  JStoUbrarv 
law  books  now  in  the  custody  of  the  clerk  of  the  supreme  court, 
and  such  additions  as  hereafter  may  be  made  to  them,  which  shall 
lemain  undei  the  direction  and  control  ol  the  supreme  court,  shall 

be  kept  in  the  office  ot  the  secretary  of  state,  and  shall  compose 
the  state  library. 

Seg.  2.  The  secretary  of  state  shall  be  librarian,  and  take  charge  secretary  ot 
ot  the  library  and  all  papers,  maps  and  charts  properly  belonging  state1(?esi°1?at* 
thereto,  under  such  regulations  as  are  hereinafter  established,' °and ed  as  hbranan* 
shall  take  special  care  that  none  ol  them  be  lost  or  injured. 

Sec.  3.  Looks  may  be  taken  from  the  state  library  by  the  mem-  use  of  library  by 
bers  oi  the  general  assembly  and  its  officers,  during  the  session  ofofficers  of  state’ 
the  legislature,  and  at  any  time  by  the  governor  and  the  officers  of  thed  genTra^as- 
the  executive  department  of  this  state,  who  are  required  to  keep  sembly- 
their  offices  at  the  seat  of  government,  the  justices  of  the  supreme 
court  and  attorney  general:  Provided ,  That  no  person  shall  be 
peimitted  to  take  or  detain  from  the  library  more  than  two  volumes 
of  miscellaneous  works  at  any  one  time. 

Sec.  4.  dhe  librarian  shall  cause  to  be  kept  a  register  of  all  Registry  of  books 
books  issued  and  returned  at  the  times  they  shall  be  s5  issued  and  °£  st“2 

returned,  and  none  of  the  books  except  the  laws,  journals  and  library- 
reports  ot  this  state,  which  may  be  taken  from  the  library  by  mem¬ 
bers  of  the  legislature  or  its  officers,  during  the  session,  shall  be 
i etained  more  than  two  weeks,  and  all  the 'books  taken  by  mem¬ 
bers  of  the  general  assembly  or  its  officers,  of  every  kind,  shall  be 
returned  at  the  close  of  the  session. 

Sec.  5.  .If  any  person  injure  or  fail  to  return  any  book  taken  injury  to  books 
from  the  library,  within  the  time  prescribed  in  the  foregoing  sec-  lvhil?  inf  JJie 
tion,  he  shall  lorteit  and  pay  to  the  librarian,  tor  the  benefit  of  the  borrower, 
library,  three  times  the  value  thereof,  or  of  the  set  to  which  it 
belongs ;  and  before  the  auditor  shall  issue  his  warrant  in  favor  of 
any  member  or  officer  of  the  general  assembly,  for  his  services 
during  the  session,  he  shall  be  satisfied  that  such  member  or  officer 
has  returned  all  books  taken  out  of  the  library  by  him,  and  has 
settled  all  accounts  for  injuring  such  books  or  otherwise. 

.Sec.  6.  All  fines  and  forfeitures  accruing  under  and  by  virtue  of  Remedy, 
this  chapter,  shall  be  recoverable  by  action  of  debt  before  any  jus¬ 
tice  of  the  peace  or  court  having  jurisdiction  of  the  same,  in  the 
name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  the  state 
library;  and  in  all  such  trials,  the  entries  of  the  librarian,  to  be 
inade  as  hereinbefore  described,  shall  be  evidence  of  the  delivery 
of  the  book  or  books,  and  of  the  date  thereof ;  and  it  shall  be  his 
duty  to  carry  the  provisions  of  this  chapter  into  execution  and  sue 
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for  all  injuries  done  to  tlie  library,  and  for  all  penalties  under  this 
chapter. 


AMENDATORY  ACTS. 


[&ess.  Laws  Jan.  26,  1847,  p.  159.] 

Disposition  of  Section  1.  That  it  shall  be  the  duty  of  the  secretary  of  state, 
surplus  copies.  Under  the  direction  of  the  governor,  to  sell  or  cause  to  be  disposed 
of  in  such  manner  as  he  shall  deem  proper,  at  a  price  not  less  than 
the  original  cost  of  the  same  to  the  state,  the  surplus  volumes  of 
the  revised  statutes  of  Illinois  for  1845,  the  surplus  volumes  of  the 
American  state  papers,  relating  to  public  lands,  the  surplus  vol¬ 
umes  of  the  sixth  census  of  1840,  now  belonging  to  the  State  of 
Illinois,  and  such  other  surplus  volumes  as  shall  be  deemed  by  the 
governor  unnecessary  to  be  retained  in  the  state  libiaiy,  and  for 
the  use  of  the  state ;  a  sufficient  number  of  the  above  mentioned 
works,  for  all  the  purposes  of  the  state,  and  for  the  use  of  the  state 
library,  are  to  be  retained  out  of  the  sales  aforesaid. 

Report  of  libra-  Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  state,  in  addi- 
rian-  tion  to  his  duties  in  charge  of  the  state  library,  and  as  librarian  of 

the  same,  as  is  now  required  by  law,  to  cause  all  books  belonging 
to  the  state  library  to  be  returned  to  said  library  on  or  before  the 
second  Monday  before  the  commencement  of  each  regular  session 
of  the  state  legislature,  and  to  make  a  report  to  each  regular  ses¬ 
sion  of  the  legislature,  of  the  condition  of  the  library,  what  books, 
maps  and  pamphlets  have  been  added  to  the  same  since  the  pre¬ 
vious  session  of  the  legislature,  what  have  been  lost,  if  any,  and 
the  names  of  persons  who  stand  charged  with  the  books  delivered, 
Compensation,  which  have  not  been  returned;  for  all  which  services,  as.  state 
librarian,  the  secretary  of  state  shall  receive  such  compensation  as 
the  state  library  committee  shall  agree  upon,  not  exceeding  one 
hundred  dollars  per  annum. 

Catalogue.  Sec.  3.  It  shall  be  the  duty  of  the  librarian,  as  soon  as  the  same 

can  be  done  to  the  best  advantage  to  the  state  library,  to  make,  or 
cause  to  be  made,  a  catalogue  of  all  books,  pamphlets,  maps,  etc., 
in  the  same,  and  cause  three  hundred  of  the  same  to  be  printed. 
Application  of  Sec.  4.  The  proceeds  of  the  sales  of  the  surplus  books  as 
rnmlfe  saleof mentioned  in  section  one  of  this  act,  after  paying  the  necessary 
surplus  copies,  expenses  of  such  sale,  and  all  other  sums  ot  money  appropiiated 
and  unexpended,  or  which  may  be  hereafter  appropriated  lor  the 
use  of  said  state  library,  shall  be  expended  by  the  secretary  of 
state,  under  the  direction  ol  the  governor,  for  the  sole  and  expiess 
benefit  of  said  library. 

certain  books  Sec.  5.  The  copy  of  the  narrative  of  the  United  States  explor- 
not  to  be  taken  ino,  expedition,  furnished  by  the  government  of  the  United  States, 
together  with  such  other  volumes  in  relation  to  said  expedition  as 
may  hereafter  be  published  by  order  of  congress,  and  the  copy  of 
the  natural  history  of  the  State  of  New  York,  presented  to  the 
library  by  said  state,  shall  not  be  permitted  to  be  taken  out  of  the 
library  room. 

[£&ss.  Laws  Feb.  15,  1S55,  p.  171,  Sec.  1.] 


Disposition  of  That  it  shall  be  the  duty  of  the  secretary  of  state  to  apply  the 
proceeds  of  proceeds  of  the  sales  of  the  surplus  copies  ol  the  laws  ol  this  state, 
and  all  other  sums  of  money  appropriated  and  unexpended,  or  which 
may  be  hereafter  appropriated,  for  the  use  of  said  state  library,  lor 
the  sole  and  express  benefit  of  said  library. 
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(2.)  SUPREME  COURT  LIBRARY,  Vide  JUDICIAL  DEPARTMENT. 


(3.)  LIBRARY  ASSOCIATIONS. 

[Rev.  Stat.  1345,  Chap.  XXV.,  Division  7F.] 

Section  dO.  Any  number  of  persons,  not  less  than  ten,  who  Ten  persons  ami 
shall  associate  themselves  together,  and  subscribe,  in  the  whole,  Erpo- 
not  less  than  one  hundred  dollars,  may  assemble,  at  any  time  and rated, 
place  upon  which  a  majority  of  such  subscribers  shall  determine, 
to  elect  and  appoint  not  less  than  three,  nor  more  than  seven,  of 
their  number  as  trustees,  to  take  charge  of  the  moneys  belonging 
to  the  corporation  thereby  erected,  and  to  transact  all  affairs 
relative  to  the  same. 

Sec.  51. .  The  said  election,  to  be  held  as  aforesaid,  shall  be  Elections, 
conducted  in  the  following  manner,  to  wit :  That  whenever  two- 
thirds  of  the  subscribers  shall  assemble  at  the  time  and  place 
previously  agreed  on,  they  shall  proceed  to  choose  a  chairman 
from  among  themselves,  who  shall  preside  at  such  election,  receive 
the  votes  ot  the  subscribers,  and  be  the  officer  to  return  the  names 
of  those  who,  by  plurality  of  voices,  shall  be  elected  trustees  of 
said  corporation ;  the  said  returning  officer  shall  certify,  under  his 
hand,  the  names  of  the  persons  elected  trustees  for  said  library,  in 
which  certificate  the  name  and  style  of  the  corporation  shall  be 
particularly  described,  which  certificate  shall  be  filed  in  the  office  Certificate  to  be 
of  the  clerk  of  the  county  commissioners’  court ;  and  at  the  next  cierk’s^ffice?1147 
term  of  said  court  after  such  filing,  the  clerk  thereof  shall  copy 
the  same  upon  the  records  of  the  proceedings  of  the  said  court, 
for  doing  which  he  shall  receive  a  fee  of  fifty  cents,  and  no  more. 

Sec.  52.  Any  debating  or  literary  society  may  organize,  accord-  Lyceum  and  nt- 
ing  to  the  provisions  of  this  division,  without  having  subscribed  mJy^ecome^n- 
one  hundred  dollars,  and  may  form  its  own  constitution  and  by-  corporate*!, 
laws,  and  regulate  its  own  proceedings,  without  appointing  trustees 
or  any  other  than  such  officers  as  may  be  proper,  and,  when  so 
organized,  shall  receive  all  the  benefits  conferred  by  this  division. 

Sec.  53.  The  persons  so  elected  shall  be  trustees  for  said  library,  Trustees  of  ii- 
and  the  said  trustees  and  their  associates,  and  such  other  persons  corpora_ 
as  shall,  from  time  to  time,  become  members  of  such  corporation, 
shall  be  one  body  corporate  and  politic,  in  fact  and  in  name,  by 
the  name,  style  or  title  mentioned  in  said  certificate,  so  to  be  filed 
and  entered  on  record  as  aforesaid,  and  by  that  name  shall  have 
succession ;  and  they  and  their  successors  shall  be  capable,  in  law, 
to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  all  courts  of  law  or 
equity  whatsoever;  and  they  and  their  successors  shall  have  a 
common  seal,  and  may  alter  and  change  the  same  at  their  discretion. 

Sec.  54.  The  said  trustees  and  their  successors,  by  the  name  Powers, 
and  style  described  in  said  certificate,  shall  be  capable,  in  law, 
of  purchasing,  holding  and  conveying  any  estate,  real  or  per¬ 
sonal,  for  the  use  of  said  corporation :  Provided ,  Such  real  and 
personal  estate,  so  held,  shall  not,  at  any  one  time,  exceed  the 
annual  value  of  six  hundred  dollars,  exclusive  of  the  books  and 
the  annual  payments  which  shall  be  made  by  the  members  of  the 
said  corporation. 

Sec.  55.  The  trustees  shall  hold  their  offices  one  year,  and  until  Term  of  office, 
others  be  elected  in  their  places,  and  shall  manage  the  business  of 
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the  said  corporation ;  and  there  shall  he  one  chairman  of  said 
trustees,  one  treasurer  and  one  librarian;  and  it  shall  be  lawful 
Treasurer.  for  the  said  trustees,  whenever  they  conceive  it  necessary,  to 
Librarian.  appoint  one  and  the  same  person  treasurer  and  librarian. 

Annual  eiec-  Sec.  56.  A  general  meeting  of  the  members  of  the  corporation 
tlons'  shall  be  held  once  in  each  year,  for  the  election  of  officers,  who 

shall  be  chosen  by  a  plurality  of  votes ;  and  any  person  holding 
more  than  one  right  in  said  library  shall  be  entitled  to  one  vote  for 
each  right  he  or  she  shall  hold  in  the  same.  The  trustees  of  said 
library  shall,  annually,  at  their  first  meeting  on  or  after  the  day 
that  their  offices  commence,  appoint  one  of  the  said  trustees  their 
Vacancies.  chairman ;  and  in  case  of  the  death,  removal,  refusal  or  neglect  to 
serve,  of  the  chairman  for  the  time  being,  it  shall  be  lawful  for 
the  trustees  of  the  said  library,  at  any  of  their  meetings,  to  appoint 
another  chairman,  instead  of  the  one  dying,  removing,  refusing  or 
neglecting  to  serve  as  aforesaid,  to  remain  in  office  till  the  expi¬ 
ration  of  the  time  during  which  his  predecessor  was  entitled  to 
serve  ;  and  when  any  vacancy  shall  happen,  by  the  death,  removal, 
resignation  or  neglect  to  serve,  of  any  of  the  said  trustees,  it  shall 
be  lawful  for  the  chairman  of  the  said  trustees,  or,  on  his  neglect 
or  refusal,  for  any  other  two  of  the  said  trustees,  to  summon  a 
meeting  of  the  members  of  said  corporation,  at  a  place  fixed  by 
the  by-laws  of  said  corporation,  for  the  purpose  of  electing  other 
person  or  persons  instead  of  such  as  shall  have  so  died,  removed, 
refused  or  neglected  to  serve  as  aforesaid ;  and  such  person  or 
persons  so  to  be  chosen  trustee  or  trustees,  at  such  meeting  as  last 
aforesaid,  shall  respectively  remain  in  office  during  such  time  as 
the  person  in  whose  stead  such  trustee  shall  be  chosen  would  have 
done,  in  case  such  death,  removal  or  refusal  had  not  happened,  and 
no  longer;  and  the  trustees  of  the  said  library  shall,  at  every  such 
annual  meeting  of  the  members  of  the  said  corporation,  exhibit 
to  the  members  a  state  of  the  said  library,  the  minutes  of  the 
proceedings  of  the  trustees  during  the  year  immediately  preced¬ 
ing,  with  the  treasurer  and  librarian’s  accounts,  stating  the  amount 
of  the  receipts  and  expenditures  during  such  year, 
stated  meetings.  Sec.  57.  The  said  trustees  shall  have  stated  meetings  in  every 
quarter  in  every  year,  at  such  time  and  place  as  shall,  trom  time 
to  time,  be  appointed  for  that  purpose ;  and  the  chairman,  or  any 
two  trustees  of  said  library,  for  the  time  being,  may,  from  time 
to  time,  as  occasion  requires,  call  together,  at  such  places  as  shall, 
from  time  to  time,  be  appointed  by  the  by-laws  of  said  corpora¬ 
tion,  the  trustees  of  said  library,  giving  them,  at  least,  two  days’ 
Chairman.  previous  notice  of  such  meeting;  and  the  chairman  and  a  majority 
of  said  trustees  shall  form  a  board  of  trustees,  and,  in  the  absence 
of  the  chairman,  the  trustees,  so  met,  shall  choose  another  to  serve 
on  that  occasion  ;  the  chairman  shall  have  a  casting  vote,  and  no 
other;  the  chairman,  and  a  majority  of  the  trustees  so  met,  shall 
Adjournments,  have  authority  to  adjourn,  from  time  to  time,  as  the  business  of 
said  corporation  may'  require ;  and,  from  time  to  time,  to  appoint, 
Officers.  at  their  pleasure,  or  displace,  a  treasurer  or  librarian  of  the  said 

library,  and  to  appoint  other  or  others  in  their  stead ;  to  ascertain 
the  compensation  to  be  allowed  to  the  treasurer  or  librarian,  or 
either  of  them,  for  their  services  in  their  stations  respectively,  and 
Powers.  to  appoint  to  them  their  respective  powers,  trusts  and  duties;  to 

direct  the  application  of  moneys  belonging  to  the  said  corporation 
to  the  purchase  of  such  books  and  apparatus  as  they  shall  think 
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proper ;  to  the  providing  a  room  or  house  for  the  safe  keeping  of 
the  hooks  of  the  said  library ;  and  to  do,  in  the  name  of  the  said 
corporation,  all  and  every  act  and  acts,  thing  and  things,  what¬ 
soever  which  shall  be  necessary  to  be  done,  and  which  the  trustees 
of  the  paid  library  are  by  this  law  authorized  to  do ;  and  to  make, 
at  all  times  hereafter,  such  laws  and  regulations  for  the  govern-  By-iaws. 
ment  o±  the  officers  and  members  of  said  corporation ;  for  regu¬ 
lating  the  terms  upon  which  the  books  of  the  said  library  shall  be 
lent  out,  both  to  the  members  of  said  corporation  or  to  others ;  for 
fixing  and  ascertaining  the  times  and  places  in  the  quarterly  meet¬ 
ings  ot  the  said  trustees ;  for  allowing  and  fixing  the  places  of 
meeting  of  the  members  of  said  corporation ;  for  the  election  of 
trustees ;  for  regulating  the  management  and  disposition  of  the 
books  of  the  said  library,  and  the  moneys,  funds  and  effects 
belonging  to  the  said  corporation  ;  the  mode  of  transferring  rights 
in  the  said  library  from  one  person  to  another,  and  all  the  other 
business  of  the  said  corporation  as  they,  or  the  major  part  of  them, 
so  legally  met,  shall  judge  best  for  the  general  good  of  said  cor¬ 
poration,  and  for  the  more  effectual  promoting,  increasing  and 
preserving  the  said  library ;  and  the  same,  or  any  of  them,  to  alter 
or  repeal,  from  time  to  time,  as  they,  or  a  major  part  of  them,  so 
met,  shall  think  proper:  Provided,  Such  laws  and  regulations 
shall  not  be  repugnant  to  the  laws  of  this  state. 

Sec.  58.  It  shall  be  lawful  for  each  and  every  of  the  members,  Shares  assigna- 
for  the  time  being,  of  the  said  corporation,  his  or  her  executors,  ble’  ete‘ 
administrators  and  assigns,  to  give,  sell,  devise  and  dispose  of 
their  respective  rights  in  the  said  library,  and  their  respective 
assignees  shall  be  members  of  said  corporation,  and  shall  be  enti¬ 
tled  to  all  the  same  rights  and  privileges  in  said  corporation  as  the 
original  members  are  entitled  to  by  this  division :  Provided ,  That 
a  part  of  a  right  in  said  library  shall  not  entitle  the  proprietor 
or  owner  thereof  to  any  privilege  whatever,  in  said  library  or 
corporation. 

Sec.  59.  It  shall  be  lawful,  at  such  meeting  of  a  majority  of  Additional 
said  trustees  of  the  library,  for  the  time  being,  to  make  any  by- membeis- 
laws,  constitutions  or  ordinances  of  the  said  corporation ;  to  admit, 
under  the  common  seal  of  the  said  corporation,  such  and  so  many 
persons  members  of  said  corporation  as  they  shall  think  beneficial 
to  said  library,  which  members,  so  admitted,  shall  be  entitled  to 
have,  hold  and  enjoy,  all  and  every,  the  same  rights  and  privileges 
as  the  original  members  are  entitled  to  by  this  division. 

Sec.  60.  Each  member  of  such  corporation,  for  the  time  being,  Assessments, 
shall,  on  or  before  the  first  Tuesday  in  the  month  fixed  for  the 
election  of  trustees,  annually  pay  to  the  treasurer  of  said  library, 
for  the  use  of  said  corporation,  the  sum  or  sums  which  shall  be 
fixed  by  the  by-laws  of  said  corporation ;  and  whenever  any  of 
the  members  of  the  said  corporation  shall  neglect  to  pay  the  said 
annual  sum,  or  any  other  sum  which  shall,  of  right,  become  due 
to  the  corporation,  for  the  space  of  fifty  days  next  after  the  day  on 
which  the  same  ought  to  have  been  paid,  then  the  person  or  per¬ 
sons  from  whom  the  same  shall  be  due  shall  be  precluded  from 
exercising  any  of  the  privileges  to  which  he  became  entitled  by 
virtue  of  his  being  or  becoming  a  member  of  the  said  corporation, 
until  such  sums  shall  be  fully  satisfied ;  and  if  such  sums  shall  not 
be  paid  within  two  years  after  any  such  sums  shall  become  due  as 
aforesaid,  then,  and  after  the  expiration  of  two  years  from  the 
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time  such  payment  shall  become  clue,  the  person  or  persons  from 
whom  the  same  shall  become  due  shall  thereupon  forfeit,  ancl  be 
utterly  excluded,  from  all  his,  her  or  their  rights  and  privileges  in 
the  said  library  and  incorporation. 

Sec.  61.  In  case  it  shall  happen  that  an  election  of  trustees 
should  not  be  made  on  any  day  when,  pursuant  to  this  division,  it 
ought  to  have  been  made,  the  said  corporation  shall  not,  for  that 
cause,  be  deemed  to  be  dissolved,  but  that  it  shall  be  lawful,  on 
any  other  day,  to  hold  and  make  an  election  of  trustees,  in  such 
manner  as  shall  have  been  regulated  by  the  laws  and  ordinances 
of  the  said  corporation. 


LICENSES,  vide  CRIMINAL  CODE,  POLICE  REGU¬ 
LATIONS. 


LIENS. 

(1.)  JUDGMENT  LIENS,  Vide  CIVIL  PROCEDURE,  JUDGMENTS  AND 
EXECUTIONS. 

(2.)  EXECUTION  LIENS,  Vide  CIVIL  PROCEDURE,  JUDGMENTS  AND 
EXECUTIONS. 

(3.)  ATTACHMENT  LIENS,  Vide  CIVIL  PROCEDURE,  JUDGMENTS 
AND  EXECUTIONS,  JUSTICES  OF  THE  PEACE  AND  CONSTA¬ 
BLES,  NAVIGATION. 

(4.)  LIEN  OF  DISTRESS  WARRANT,  Vide  LANDLORD  AND  TENANT. 
(5.)  LIEN  OF  DECREE,  Vide  CHANCERY  CODE. 

(6.)  mechanics’  lien,  vide  chancery  code. 

(7.)  LIEN  UPON  BOATS  AND  VESSELS,  Vide  NAVIGATION. 

(8.)  MORTGAGE  LIENS,  Vide  MORTGAGES,  PERSONAL  PROPERTY, 
REAL  ESTATE. 

(9.)  LIEN  OF  REPLEVY  BOND,  Vide  CRIMINAL  CODE. 

(10.)  LIEN  FOR  TAXES,  Vide  REVENUE. 

(11.)  LIEN  OF  OFFICIAL  BONDS,  Vide  EDUCATION. 
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LIMITATION  OF  ACTIONS. 


(1.)  OF  ACTIONS  CONCERNING  REAL  PROPERTY. 

1 .  OKI  GIN  AL  STATUTES.  * 

LSess.  Laws  Feb.  18,  1S28,  p.  1S3.] 

Section  1.  That  no  action  of  ejectment,  writ  of  right,  or  other 
action  for  the  recovery  of  any  lands,  tenements  or  hereditaments, 
shall  hereafter  he  maintained ;  or  any  avowry  or  cognizance  be 
made,  unless  on  a  seizin  or  possession  of  the  said  lands,  tenements 
or  hereditaments,  either  of  the  plaintiff,  lessor  of  the  plaintiff  or 
person  making  avowry  or  cognizance,  or  the  ancestor  or  person 
through  whom  the  person  bringing  any  of  said  actions,  shall  claim 
within  ten  years  next  before  such  action  of  ejectment,  writ  of 
right  or  other  action  brought,  or  avowry  or  cognizance  made  : 
Provided ,  always ,  That  if  any  person  entitled  to  any  action  of 
ejectment,  writ  of  right  or  action  for  the  recovery  of  any  lands, 
tenements  or  hereditaments,  be,  at  the  time  such  suit  or  title  first 
descended  or  accrued,  within  the  age  of  twenty-one  years,  feme 
covert,  insane  or  imprisoned,  such  person,  his  or  her  heirs,  shall  or 
may,  after  the  said  ten  years  be  expired,  bring  any  action  as  afore¬ 
said,  as  he  or  she  might  have  done  before  the  expiration  of  the 
said  ten  years,  so  as  such  person  within  five  years  after  such  disa¬ 
bility  removed,  or  the  heir  or  heirs  of  such  person,  within  five 
years  after  his  or  her  death,  sue  forth  and  commence  any  of  the 
aforesaid  actions,  and  at  no  time,  after  five  years  as  aforesaid : 
Provided ,  further ,  That  nothing  in  this  section  shall  be  so  con¬ 
strued  as  to  prevent  any  person  from  bringing  any  action  for  the 
recovery  of  any  lands,  tenements  or  hereditaments,  unless  the  per¬ 
son  in  possession  of  the  said  lands,  tenements  or  hereditaments, 
or  the  person  under  whom  he  or  she  shall  claim,  shall  have  held 
and  possessed  the  same  for  the  term  of  ten  years,  under  color  of 
title,  and  adversely  to  the  person  bringing  any  such  action  as 
aforesaid. 

Sec.  2.  That  any  disseizor  dying  seized  of  any  lands,  tenements 
or  hereditaments,  having  no  right  or  title  therein,  shall  not  be 
taken  or  deemed  any  such  descent  in  the  law  as  to  toll,  or  take 
away  the  entry  of  any  person  or  his  heirs,  who  at  the  time  of  such 
descent,  shall  have  lawful  right  of  entry  therein ;  unless  such 
disseizor  shall  have  had  the  peaceable  possession  of  the  lands, 
tenements  or  hereditaments,  whereof  he  shall  so  die  seized,  for  the 
space  of  ten  years,  next  after  the  disseizin  by  him  committed, 


*  Repealed,  but  inserted  as  a  part  of  the  history  of  legislation  on  this  subject. 
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without  entry  or  continual  claim  by  or  of  the  person  or  persons 
having  lawful  title  thereto. 

[■ Revised  Code  Feb.  10,  1S27,  p.  284.] 

Section  6.  That  no  person  who  now  hath,  or  hereafter  may 
have  any  right  of  entry,  into  any  lands,  tenements  or  heredita¬ 
ments,  shall  make  an  entry  therein,  but  within  twenty  years  next 
after  such  right  shall  have  accrued,  and  such  person  shall  be  barred 
from  any  entry  afterward. 

Sec.  7.  That  every  real  possessory,  ancestral  or  mixed  action, 
or  writ  of  right,  brought  for  the  recovery  of  any  lands,  tenements 
or  hereditaments,  shall  be  brought  within  twenty  years  next  after 
the  right  or  title  thereto,  or  cause  of  such  action  accrued,  and  not 
alter  :  Provided ,  That  in  all  the  foregoing  cases  in  this  act  men¬ 
tioned,  where  the  person  or  persons  who  shall  have  right  of  entry, 
title  or  cause  of  action  is,  are  or  shall  be,  at  the  time  of  such 
right  of  entry,  title  or  cause  of  action,  under  the  age  of  twenty- 
one  years,  insane,  beyond  the  limits  of  this  state,  or  feme  covert , 
such  person  or  persons  may  make  such  entry,  or  institute  such 
action,  so  that  the  same  be  done,  within  such  time  as  is  within  the 
different  sections  of  this  act  limited,  after  his  or  her  becoming  of 
full  age,  sane,  feme  sole,  or  coming  within  this  state. 

Sec.  8.  That  if  any  person  or  persons,  against  whom  there  is  or 
shall  be  any  cause  of  action,  as  is  specified  in  the  preceding  sec¬ 
tions  of  this  act,  except  real  or  possessory  actions,  shall  be  out  of 
this  state,  at  the  time  of  the  cause  of  such  action  accruing,  or  any 
time  during  which  a  suit  might  be  sustained,  on  such  cause  of 
action,  then  the  person  or  persons  who  shall  be  entitled  to  such 
action,  shall  be  at  liberty  to  bring  the  same  against  such  person  or 
persons,  after  his,  her  or  their  return  to  this  state,  and  the  time  of 
such  person’s  absence  shall  not  be  accounted  or  taken  as  a  part 
of  the  time  limited  by  this  act. 

Sec.  9.  That  if  any  of  the  said  actions,  specified  in  any  of  the 
preceding  sections  of  this  act,  judgment  be  given  for  the  plaintiff, 
and  the  same  be  reversed  by  writ  of  error,  or  upon  appeal,  or  if  a 
\  erdict  pass  for  the  plaintiff,  and  upon  matter  alleged  in  arrest  of 
judgment,  the  judgment  be  given  against  the  plaintiff;  or  if  the 
plaintiff  be  non-suited,  then,  if  the  time  limited  for  bringing  such 
action  shall  have  expired  during  the  pendency  of  such  suit,  the 
said  plaintiff,  his  or  her  heirs,  executors  or  administrators,  as  the 
case  shall  require,  may  commence  a  new  action,  within  one  year 
after  such  judgment  reversed  or  given  against  the  plaintiff,  and  not 
after. 

Sec.  10.  The  eighth  section  of  the  act  entitled  c£An  act  regulating 
the  practice  in  the  supreme  and  circuit  courts  of  this  state, "and  for 
other  purposes,”  approved  March  22,  1819 ;  and  the  act  entitled 
“An  act  ol  limitations,”  relating  to  lands  and  tenements,  approved 
February  18,  1823,  be,  and  are  hereby,  repealed:  Provided,  That 
the  rights  and  defenses,  which  have  accrued  or  arisen  under  the 
acts  hereby  repealed,  shall  not  be  affected  or  impaired  by  the  pass¬ 
age  of  this  act :  Provided,  further,  That  where  the  acts  hereby 
repealed  have  commenced  running,  the  time  the  same  shall  have 
run  against  any  cause  of  action  hereby  limited,  shall  be  computed 
part  of  the  time  limited,  by  this  act. 
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AMENDATORY  ACTS. 

[iSess.  Laws  Feb.  11,  1S37,  p.  160,  Sec.  1.] 

That  the  proviso  to  the  seventh  section  of  the  act  to  which  this  l Scam-  R- 204* 
is  an  amendment,  shall  not  be  held  to  extend  to  any  non-resident,  4  wuHm.  ' 
unless  such  non-resident  be  under  the  age  of  twenty-one  years, 
insane  or  feme  covert ,  and  then,  and  in  that  case,  the  rights  of  such 
persons  shall  be  saved  for  the  time  limited  by  the  different  sec¬ 
tions  of  said  act,  after  his  or  her  becoming  of  full  age,  sane  or 
feme  sole. 

[xSess.  Laws  Jan.  17, 1835,  p.  42.] 

Section  1.  That  hereafter  no  person  who  now  has,  or  hereafter 
may  have  any  right  of  entry  into  any  lands,  tenements  or  heredita¬ 
ments,  of  which  any  person  may  be  possessed  by  actual  residence 
thereon,  having  a  connected  title  in  law  or  equity,  deducible  of 
record  from  this  state  or  the  United  States,  or  from  any  public  offi¬ 
cer  or  other  person  authorized  by  the  laws  of  the  state,  to  sell  such 
lands  for  the  non-payment  of  taxes,  or  from  any  sheriff,  marshal  or 
other  person  authorized  to  sell  such  land  on  execution,  or  under 
any  order,  judgment  or  decree  of  any  court  of  record,  shall  make 
any  entry  therein,  except  within  seven  years  from  the  time  of  such 
possession  being  taken ;  but  when  the  possessor  shall  acquire  such 
title  after  the  time  of  taking  such  possession,  the  limitation  shall 
begin  to  run  from  the  time  of  acquiring  title. 

Sec.  2.  That  every  real  possessory,  ancestral  or  mixed  action  or 
writ  of  right,  brought  for  the  recovery  of  any  lands,  tenements  or 
hereditaments,  of  which  any  person  may  be  possessed  by  actual 
residence  thereon,  having  a  connected  title  in  law  or  equity,  dedu¬ 
cible  of  record  from  this  state  or  the  United  States,  or  from  any 
public  officer  or  other  person  authorized  by  the  laws  of  the  state, 
to  sell  such  land  for  the  non-payment  of  taxes,  or  from  any  sheriff, 
marshal,  or  other  person  authorized  to  sell  such  land  on  execution, 
or  under  any  order,  judgment  or  decree,  of  any  court  of  record, 
shall  be  brought  within  seven  years  next  after  possession  being 
taken  as  aforesaid ;  but  when  the  possessor  shall  acquire  such  title 
after  taking  such  possession,  the  limitation  shall  begin  to  run  from 
the  time  of  acquiring  title :  Provided ,  That  possession,  as  afore¬ 
said,  to  bar  the  right,  actions  and  suits  aforesaid,  shall  have  been 
continued  in  manner  aforesaid,  for  the  term  of  seven  years  next 
preceding  the  time  of  asserting  the  right  of  entry,  or  the  com¬ 
mencement  of  any  such  suit  or  action:  And  provided ,  further , 

That  the  heirs,  devisees  and  assigns  of  the  person  having  such 
possession  and  title,  shall  have  the  same  benefit  of  this  act,  as  the 
person  from  whom  the  possession  was  derived,  could  have  had  by 
virtue  of  such  possession :  And  provided,  also ,  That  in  all  the 
foregoing  cases  in  this  act  mentioned,  where  the  person  who  shall 
have  right  of  entry,  title  or  cause  of  action,  is  or  shall  be  at  the 
time  possession  is  taken  as  aforesaid,  under  the  age  of  twenty-one 
years,  insane,  imprisoned,  feme  covert ,  out  of  the  limits  of  the 
United  States,  and  in  the  employment  of  this  state  or  the  United 
States,  such  person  may  make  such  entry,  or  institute  such  action 
within  the  time  herein  limited,  after  the  several  disabilities  herein 
enumerated  shall  cease  to  exist. 
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[Ness.  Laws  March  2,  1839,  p.  266.*] 

Section  1.  That  hereafter,  every  person  m  the  actual  possession 
of  land  or  tenements,  under  claim  and  color  of  title  made  in  good 
faith,  and  who  shall,  for  seven  successive  years  after  the  passage 
of  this  act,  continue  in  such  possession,  and  shall  also,  during  said 
time,  pay  all  taxes  legally  assessed  on  such  land  or  tenements,  shall 
be  held  and  adjudged  to  be  the  legal  owner  of  said  land  or  tene¬ 
ments,  to  the  extent  and  according  to  the  purport  of  his  or  her 
paper  title.  All  persons  holding  under  such  possession,  by  pur¬ 
chase,  devise  or  descent,  before  said  seven  years  shall  have 
expired,  and  who  shall  continue  such  possession,  and  continue 
to  pay  the  taxes  as  aforesaid,  so  as  to  complete  the  possession  and 
payment  of  taxes  for  the  term  aforesaid,  shall  be  entitled  to  the 
benefit  of  this  section. 

Sec.  2.  Hereafter,  whenever  a  person  having  color  of  title,  made 
in  good  faith,  to  vacant  and  unoccupied  land,  shall,  after  the  jjass- 
age  of  this  act,  pay  all  taxes  legally  assessed  thereon,  for  seven 
successive  years,  he  or  she  shall  be  deemed  and  adjudged  to  be 
the  legal  owner  of  said  vacant  and  unoccupied  land,  to  the  extent 
and  according  to  the  purport  of  his  or  her  paper  title.  All  persons 
holding  under  such  tax -payer,  by  purchase,  devise  or  descent, 
before  said  seven  years  shall  have  expired,  and  who  shall  continue 
to  pay  the  taxes  as  aforesaid,  so  as  to  complete  the  payment  of 
taxes  for  the  term  aforesaid,  shall  be  entitled  to  the  benefit  of  this 
section :  Provided ,  however ,  If  any  person,  having  a  better  paper 
title  to  said  vacant  and  unoccupied  land,  shall,  during  the  said 
term  of  seven  years,  pay  the  taxes  assessed  on  said  land  for  any 
one  or  more  years  of  the  said  term  of  seven  years,  then,  and  in 
that  case,  such  tax-payer,  his  heirs  and  assigns,  shall  not  be  entitled 
to  the  benefit  of  this  section. 

Sec.  3.  The  above  sections  of  this  act  shall  not  extend  to  land 
or  tenements  when  there  shall  be  an  adverse  title  to  such  land  or 
tenements,  and  the  holder  of  such  adverse  title  is  under  the  age  of 
twenty-one  years,  insane,  imprisoned,  feme  covert ,  out  of  the  limits 
of  the  United  States,  or  in  the  employment  of  the  United  States  or 
of  this  state  :  Provided ,  Such  person  shall  commence  an  action  to 
recover  such  land  or  tenements  so  possessed  as  aforesaid,  within 
three  years  after  the  several  disabilities,  herein  enumerated,  shall 
cease  to  exist,  and  shall  prosecute  such  action  to  judgment,  or,  in 
case  of  vacant  and  unoccupied  land,  shall,  within  the  time  last 
aforesaid,  pay  to  the  person  or  persons  who  have  paid  the  same, 
all  the  taxes,  with  interest  thereon,  at  the  rate  of  twelve  per  cent, 
per  annum,  that  have  been  paid  on  said  vacant  and  unimproved 
land. 

Sec.  4.  This  act  shall  not  be  construed  to  extend  to  any  land  or 
tenements  owned  by  the  United  States  or  this  state,  nor  to  school 
or  seminary  land,  nor  to  land  held  for  any  public  purpose. 


*  The  title  to  this  statute  is  “An  act  to  quiet  possessions  and  confirm  titles  to  lands,”  and  is  to 
be  found  in  sections  S,  9,  10,  revised  statutes,  1S45,  chapter  twenty-four,  entitled  “  Conveyances.” 
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2.  STATUTES  NOW  IN  FOECE. 

[Act  of  Feb.  10,  1827.  Eev.  Stat.  1845,  Chap.  LX  VI.] 

Section  6.  No  person  who  now  hath,  or  hereafter  may  have,  Averse  possess- 
any  right  of  entry  into  any  lands,  tenements  or  hereditaments,  years?1'  without 
shall  make  an  entry  therein,  but  within  twenty  years  next  after  «tide" 

such  right  shall  have  accrued,  and  such  person  shall  be  barred  iITiilV  409?* 
from  any  entry  afterward.  15  ibid-  2n- 

Sec.  7.  Every  real,  possessory,  ancestral  or  mixed  action,  or 
writ  of  right,  brought  for  the  recovery  of  any  lands,  tenements  or 
hereditaments,  shall  be  brought  within  twenty  years  next  after 
the  right  or  title  thereto,  or  cause  of  such  action  accrued,  and  not 
after. 

[Act  of  Jan.  17,  1S35.  E&v.  Stat.  1S45,  Chap.  LX VI.] 

Sections.  Every  real,  possessory,  ancestral  or  mixed  action,  Seven  years’  pos- 
or  writ  of  right,  brought  for  the  recovery  of  any  lands,  tenements  tftiededSe  of 
or  hereditaments,  of  which  any  person  may  be  possessed  by  actual  r°473 
residence  thereon,  having  a  connected  title  in  law  or  equity,  dedu-  4  ibid? 221, 315. 
cible  of  record,  from  this  state  or  the  United  States,  or  from  any  J2Id\ J- |?2- 
public  officer  or  other  person  authorized  by  the  laws  of  this  state, 
to  sell  such  land  for  the  non-payment  of  taxes,  or  from  any  sheriff, 
marshal  or  other  person  authorized  to  sell  such  land  on  execution, 
or  under  any  order,  judgment  or  decree  of  any  court  of  record,  shall 
be  brought  within  seven  years  next  after  possession  being  taken  as 
aforesaid ;  but  when  the  possessor  shall  acquire  such  title  after 
taking  such  possession,  the  limitation  shall  begin  to  run  from  the 
time  of  acquiring  title. 

Sec.  9.  Possession,  as  described  in  the  preceding  section,  to  bar 
the  rights,  actions  and  suits  aforesaid,  shall  have  been  continued  in 
manner  aforesaid,  for  the  term  of  seven  years  next  preceding*  the 
time  of  asserting  the  right  of  entry,  or  the  commencement  of  any 
such  suit  or  action. 

Sec.  10.  The  heirs,  devisees  and  assigns  of  the  person  having 
such  possession  and  title,  shall  have  the  same  benefit  of  this  chap¬ 
ter  as  the  person  from  whom  the  possession  was  derived  could 
have  had,  by  virtue  of  such  possession. 

Sec.  11.  No  person  who  has,  or  may  have,  any  right  of  entry 
into  any  lands,  tenements  or  hereditaments,  of  which  any  person 
may  be  possessed  by  actual  residence  thereon,  having  a  connected 
title  in  law  or  equity,  deducible  of  record,  from  this  state  or  the 
United  States,  or  from  any  public  officer  or  other  person  author¬ 
ized  by  the  laws  of  this  state  to  sell  such  lands  for  non-payment  of 
taxes,  or  from  any  sheriff,  marshal  or  other  person  authorized  to 
sell  such  land  on  execution,  or  under  any  order,  judgment  or 
decree  of  any  court  of  record,  shall  make  any  entry  therein,  except 
within  seven  years  from  the  time  of  such  possession  being  taken ; 
but  when  the  possessor  shall  acquire  such-  title  after  the  time  of 
taking  such  possession,  the  limitation  shall  begin  to  run  from  the 
time  of  acquiring  title. 
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Seven  years’  pos¬ 
session  under 
claim  and  color 
of  title,  made 
in  good  faith, 
and  payment  of 
taxes. 

11  Ill.  R.  402. 

15  ibid.  ITS. 

16  ibid.  424. 

17  ibid.  253,  267, 
496. 


Payment  of  taxes 
under  color  of 
title,  for  seven 
years,  to  vacant 
and  unocupied 
lands. 

18  Ill.  R. 


Exceptions  and 
saving  clauses. 


ACT  OF  MARCH  2,  1839. 

[Rev.  Stat.  1845,  Chap.  XXIV.~\ 

Section  8.  Every  person  in  the  actual  possession  of  lands  or 
tenements,  under  claim  and  color  of  title,  made  in  good  faith,  and 
who  shall,  for  seven  successive  years,  continue  in  such  possession, 
and  shall  also,  during  said  time,  pay  all  taxes  legally  assessed  on 
such  lands  or  tenements,  shall  he  held  and  adjudged  to  be  the  legal 
owner  of  said  lands  or  tenements,  to  the  extent,  and  according  to 
the  purport,  of  his  or  her  paper  title.  All  persons  holding  under 
such  possession,  by  purchase,  devise  or  descent,  before  said  seven 
years  shall  have  expired,  and  who  shall  continue  such  possession, 
and  continue  to  pay  the  taxes  as  aforesaid,  so  as  to  complete  the 
possession  and  payment  of  taxes  for  the  term  aforesaid,  shall  be 
entitled  to  the  benefit  of  this  section. 

Sec.  9.  Whenever  a  person  having  color  of  title,  made  in  good 
faith,  to  vacant  and  unocupied  land,  shall  pay  all  taxes  legally 
assessed  thereon  for  seven  successive  years,  he  or  she  shall  be 
deemed  and  adjudged  to  be  the  legal  owner  of  said  vacant  and 
unoccupied  land,  to  the  extent,  and  according  to  the  purport,  of 
his  or  her  paper  title.  All  persons  holding  under  such  tax  payer, 
by  purchase,  devise  or  descent,  before  said  seven  years  shall  have 
expired,  and  who  shall  continue  to  pay  the  taxes  as  aforesaid,  so 
as  to  complete  the  payment  of  taxes  for  the  term  aforesaid,  shall 
be  entitled  to  the  benefit  of  this  section :  Provided,  however,  If 
any  person,  having  a  better  paper  title  to  said  vacant  and  unoc¬ 
cupied  land,  shall,  during  the  said  term  of  seven  years,  pay  the  taxes 
assessed  on  said  land  for  any  one  or  more  years  of  the  said  term 
of  seven  years,  then,  and  in  that  case,  such  tax  payer,  his  heirs 
and  assigns,  shall  not  be  entitled  to  the  benefit  of  this  section. 

Sec.  10.  The  two  preceding  sections  shall  not  extend  to  lands 
or  tenements  owned  by  the  United  States  or  this  state,  nor  to 
school  and  seminary  lands,  nor  to  lands  held  for  the  use  of  religious 
societies,  nor  to  lands  held  for  any  public  purpose.  Nor  shall  they 
extend  to  lands  or  tenements  when  there  shall  be  an  adverse  title 
to  such  lands  or  tenements,  and  the  holder  of  such  adverse  title  is 
under  the  age  of  twenty-one  years,  insane,  imprisoned,  feme  covert, 
out  of  the  limits  of  the  United  States,  and  in  the  employment  of 
the  United  States,  or  of  this  state  :  Provided,  Such  person  shall 
commence  an  action,  to  recover  such  lands  or  tenements  so  pos¬ 
sessed  as  aforesaid,  within  three  years  after  the  several  disabilities 
herein  enumerated  shall  cease  to  exist,  and  shall  prosecute  such 
action  to  judgment ;  or,  in  case  of  vacant  and  unoccupied  land, 
shall,  within  the  time  last  aforesaid,  pay  to  the  person  or  persons 
who  have  paid  the  same,  all  the  taxes,  with  interest  thereon,  at 
the  rate  of  twelve  per  cent,  per  annum,  that  have  been  paid  on 
said  vacant  and  unimproved  land. 
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(2.)  OF  ALL  OTHER  ACTIONS. 


[Rev.  Stat.  1845,  Chap.  LX VI. ] 


Section  1.  All  actions  of  trespass  qucvre  clausum  fregit ,  all  Trespass  qucere 
actions  of  trespass,  detinue,  trover  and  replevin,  for  taking  away 
goods  and  chattels,  all  actions  for  arrearages  of  rent,  due  on  a  parol  detinue, 
demise,  and  all  actions  ot  account,  and  upon  the  case,  except  actions  pievin’  rent,’  ao- 
for  slander,  and  except  also,  actions  for  malicious  prosecution,  and  J0""4- 
such  actions  as  concern  the  trade  of  merchandise,  between  mer¬ 
chant  and  merchant,  their  factors  or  agents,  shall  be  commenced 
within  live  years  next  after  the  cause  of  such  actions  shall  have 
accrued,  and  not  after. 


Sec.  2.  All  actions  of  trespass  for  assault,  battery,  wounding  Assault  and  false 
and  imprisonment,  or  any  of  them,  shall  be  commenced  within  two  imprisonment, 
years  next  after  the  cause  of  such  actions  shall  have  accrued,  and 
not  after. 

Sec.  3.  Every  action  upon  the  case  for  words,  shall  be  com-  slander  and  ma- 
menced  within  one  year  next  after  the  words  spoken,  and  not  after;  n.cious  i)rosecu- 
and  every  action  lor  malicious  prosecution  shall  be  commenced  ii°iii.  r.  9,  la. 
within  two  years  next  after  the  cause  of  action  shall  have  accrued, 11  ibid*  586* 
and  not  after. 

Sec.  L  Every  action  of  debt  or  covenant,  for  rent  or  arrearages  Debt, 
of  rent,  founded  upon  any  lease  under  seal,  and  every  action  of 4  Gilm-  R- 193- 
debt  or  covenant,  founded  upon  any  single  or  penal  bill,  promis¬ 
sory  note  or  writing  obligatory,  for  the  direct  payment  of  money, 
or  the  delivery  ol  property,  or  the  performance  of  covenants,  or 
upon  any  award  under  the  hands  and  seals  of  arbitrators,  for 
tiie  payment  of  money  only,  shall  be  commenced  within  sixteen 
years  after  the  cause  of  such  action  shall  have  accrued,  and  not 
after  ;  but  if  any  payment  shall  have  been  made  on  any  such  lease, 
single  or  penal  bill,  promissory  note,  writing  obligatory  or  award, 
within  or  after  the  said  period  of  sixteen  years,  then  an  action 
instituted  on  such  lease,  single  or  penal  bill,  promissory  note,  writ¬ 
ing  obligatory  or  award,  within  sixteen  years  after  such  payment, 
shall  be  good  and  effectual  in  law,  and  not  after. 

Sec..  5.  Judgment  in  any  court  of  record  in  this  state,  may  Judgments, 
be  revived  by  scire  facias ,  or  an  action  of  debt  may  be  brought 
thereon,  within  twenty  years  next  after  the  date  of  such  "judgment, 
and  not  after. 


SAVING  CLAUSES  APPLICABLE  TO  ALL  THE  ACTIONS  AND  CASES 
SPECIFIED  IN  CHAP.  LXVI.,  EEV.  STAT.  1845,  SECS.  1 - 11. 

Section  12.  If,  in  any  of  the  said  actions  specified  in  any  of  the  saving  clauses, 
preceding  sections  of  this  chapter,  judgment  be  given  for  the 
plaintiff,  and  the  same  be  reversed  by  writ  of  error,  or  upon  appeal ; 
or  it  a  verdict  pass  for  the  plaintiff,  and  upon  matter  alleged  in 
arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff ; 
or  it  the  plaintiff  be  non-suited,  then,  if  the  time  limited  for  bring¬ 
ing  such  action  shall  have  expired  during  the  pendency  of  such 
suit,  the  said  plaintiff,  his  or  her  heirs,  executors  or  administrators, 
as  the  case  shall  require,  may  commence  a  new  action,  within  one 
year  after  such  judgment  reversed  or  given  against  the  plaintiff, 
and  not  after. 
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Sec.  13.  If  any  person  or  persons  against  whom  there  is  or  shall 
be  any  cause  of  action,  as  is  specified  in  the  preceding  sections  of 
this  chapter,  except  real  or  possessory  actions,  shall  be  out  of  this 
state  at  the  time  of  the  cause  of  such  action  accruing,  or  any  time 
during  which  a  suit  might  be  sustained  on  such  cause  of  action, 
then  the  person  or  persons  who  shall  be  entitled  to  such  action, 
shall  be  at  liberty  to  bring  the  same  against  such  person  or  per¬ 
sons,  after  his,  her  or  their  return  to  this  state,  and  the  time  of  such 
person’s  absence  shall  not  be  accounted  or  taken  as  part  of  the 
time  limited  by  this  chapter. 

Sec.  14.  In  all  the  foregoing  cases,  in  which  the  person  or  per¬ 
sons  who  shall  have  right  of  entry,  title  or  cause  of  action  is,  are 
or  shall  be,  at  the  time  of  such  right  of  entry,  title  or  cause  of 
action,  under  the  age  of  twenty-one  years,  insane  or  feme  covert , 
such  person  or  persons  may  make  such  entry  or  institute  such 
action,  so  that  the  same  be  done  within  such  time  as  is  within  the 
different  sections  of  this  chapter  limited,  after  his  or  her  becoming 
of  full  age,  sane  or  feme  sole. 


AMENDATORY  ACTS. 


jAess.  Laws  Feb.  10,  1S49,  p.  132.] 

Trespass,  detin-  Section  1.  That  all  actions  of  trespass,  detinue,  trover  and 
replevin!*21  Ac-  replevin ;  all  actions  founded  on  any  promissory  note,  bill  of 
uons  founded  on  exchange,  book  account,  or  simple  contract ;  all  actions  founded 
counts,  bonds,  on  any  promissory  note,  bond,  judgment,  contract  or  indebtedness, 
teacbTetc!,  exe"  executed,  rendered,  entered  into,  or  accrued,  beyond  the  limits  of 
cuted,’  made  or  this  state,  and  all  actions  on  the  case,  shall  be  commenced  within 
thelfmto'oTim-  five  years  next  after  such  recovery,  or  the  cause  of  such  action 
P.0™  „  ,Q_  shall  have  accrued,  and  not  after.  All  parts  of  acts  inconsistent 

15.  ibid. 200.  with  the  provisions  oi  this  act  be,  and  the  same  are,  hereby 

repealed. 

Saving  clause.  Sec.  2.  This  act  shall  be  subj’ect  to  the  same  conditions  as  are 
provided  in  the  twelfth  section  of  the  sixty-sixth  chapter  of  the 
revised  statutes,  entitled  “  Limitations.” 


[Aess.  Laws  Non.  5,  1849,  p.  37.] 


Written  con¬ 
tracts  and 
judgments. 


Accounts,  bills, 
and  verbal  con¬ 
tracts. 

16  Ill.  R.  109. 


Saving  clauses. 


Repealing 

clause. 


Section  1.  That  all  actions  founded  upon  any  promissory  note, 
simple  contract  in  writing,  bond,  judgment  or  other  evidence  of 
indebtedness  in  writing,  made,  caused  or  entered  into,  after  the 
passage  of  this  act,  shall  be  commenced  within  sixteen  years  after 
the  cause  of  action  accrued,  and  not  thereafter. 

Sec.  2.  All  actions  founded  upon  accounts,  bills  of  exchange, 
orders,  or  upon  promises  not  in  writing,  express  or  implied,  made 
after  the  passage  of  this  act,  shall  be  commenced  within  five 
years  next  after  the  cause  of  action  shall  have  accrued,  and  not 
thereafter. 

Sec.  3.  That  this  act,  and  the  several  acts  to  which  this  is  an 
amendment,  shall  be  subject  to  the  several  provisions,  conditions 
and  restrictions  contained  in  the  twelfth  and  thirteenth  sections 
of  the  sixty-sixth  chapter  of  the  revised  statutes  of  this  state. 

Sec.  4.  So  much  of  the  sixty-sixth  chapter  of  the  said  revised 
statutes  entitled  “  Limitations,”  as  is  in  conflict  with  this  act,  is 
hereby  repealed,  and  so  much  of  the  said  act  amendatory  thereof, 
passed  February  tenth,  one  thousand  eight  hundred  and  forty -nine, 


PART  II.] 


LOST  GOODS. 


753 


as  is  inconsistent  "with,  tliis  net,  is  hereby  repealed  i  J^TOvicldcl^  Proviso. 
always ,  That  the  several  acts  aforesaid  shall  be  hereafter,  in  all 
actions  instituted  upon  causes  of  action  arising  during  the  period 
in  which  said  laws  were  respectively  in  force,  be  the  rule  of  limi¬ 
tations  and  adjudication  in  all  such  cases,  and  that  neither  this  act, 
nor  said  amendatory  act,  shall  be  so  construed  as  to  limit  or  affect 
the  right  of  action  upon  any  matter  of  indebtedness  or  cause  of 
action  existing  or  accruing  before  their  several  enactment. 

Sec.  5.  dsTo  action  of  debt  shall  be  maintained  on  any  open  Action  of  debt 
account  or  any  promise,  not  in  writing,  unless  the  same  be  brought or  verbal  cause 
within  five  years  next  after  the  cause  of  action  accrued;  but  if °f  aCtl°n' 
said  cause  of  action  has  accrued  five  years  before  the  passage  of 
this  act,  then  such  action  shall  not  be  maintained,  unless  the  suit 
is  brought  within  two  years  next  after  the  passage  of  this  act. 

[ Sess .  Laws  Feb.  IT,  1S51,  p.  1S2.] 

Section  1.  That  all  causes  of  action  which  accrued  during  Rule  as  to  causes 
the  time  that  the  act  entitled  “  An  act  to  amend  the  sixth  chap- of  action  which 
ter  of  the  revised  statutes,  entitled  ‘  Limitations,’  ”  approved  on  act" of  Feb.n  io^ 
the  tenth  day  of  February,  one  thousand  eight  hundred  and  forty- 1S49' 
nine,  was  in  force,  and  where  a  different  period  is  prescribed 
by  that  act  from  the  one  provided  by  the  act  entitled  “An  act  to 
amend  the  several  acts  concerning  limitations  of  actions,”  approved 
on  the  fifth  day  of  November,  one  thousand  eight  hundred  and 
forty-nine,  shall  be  governed  by  the  provisions  of  the  latter  act. 

Sec.  2.  That  all  causes  of  action  existing  at  the  time,  or  which  RUiein  causes  of 
had  accrued  prior  to  the  thirteenth  day  of  April,  one  thousand  action  which  ac- 
eight  hundred  and  forty-nine,  when  the  first  of  the  above  recited  S  a?t.evious t0 
acts  became  a  law,  and  for  the  barring  of  which  there  was  no  pre¬ 
vious  statute,  shall  be  governed  by  the  provisions  of  that  act;  the 
time  limited  thereby  to  commence  to  run  from  and  after  said  act 
became  a  law. 


LOST  GOODS. 


[Lev.  Stat.  1883,  pp.  267— 270.]* 

Section  1.  That  if  any  person  or  persons  shall  hereafter  stop  Duty  of  persons 
or  take  up  any  keel  or  fiat  boat,  ferry  flat,  batteau,  perogue,  cStf  up  water 
canoe,  or  other  vessel  or  water  craft  found  adrift,  on  any  water 
course  within  the  limits,  or  upon  the  borders  of  this  state,  and  the 
Same  shall  be  of  the  value  of  five  dollars  or  upward,  including  her 
cargo,  tackle,  rigging,  and  other  appendages,  it  shall  be  the  duty 
of  such  person  or  persons,  within  five  days  thereafter  (provided 
the  same  shall  not  have  been  previously  proven  and  restored  to 
the  owner),  to  go  before  some  justice  of  the  peace  of  the  proper 
county,  and  make  affidavit,  in  writing,  setting  forth  the  exact 
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description  of  such  vessel  or  craft,  when  and  where  the  same 
was  found,  whether  any,  and  if  so,  what  cargo,  tackle,  rigging,  or 
other  appendage  was  found  on  hoard,  or  attached  thereto,  and  that 
the  same  has  not  been  altered  or  defaced,  either  in  the  whole  or  in 
part,  since  the  taking  up,  either  by  him,  her  or  them,  or  by  any 
other  person  or  persons,  to  his,  her  or  their  knowledge ;  and  the 
said  justice  shall,  thereupon,  issue  his  warrant,  directed  to  some 
constable  of  his  township,  commanding  him  forthwith  to  summon 
three  respectable  householders  of  the  neighborhood,  if  they  cannot 
otherwise  be  had,  whose  duty  it  shall  be  to  proceed  without  delay 
to  examine  and  appraise  such  boat  or  vessel,  her  cargo,  tackle, 
rigging,  and  all  other  appendages  as  aforesaid,  and  to  make  report 
thereof,  under  their  hands  and  seals,  to  the  justice  issuing  such 
warrant  as  aforesaid,  who  shall  enter  the  same,  together  with  the 
affidavit  of  the  taker  up,  at  large  in  his  estray  book ;  and  it  shall 
be  the  further  duty  of  such  justice,  within  ten  days  after  the  said 
proceedings  shall  have  been  entered  on  his  estray  book  as  afore¬ 
said,  to  transmit  a  certified  copy  thereof  to  the  clerk  of  the  county 
commissioners’  court  of  the  proper  county,  to  be  by  him  recorded 
in  his  estray  book,  and  file  the  same  in  his  office. 

Boats,  etc.,  when  Sec.  2.  In  all  cases  where  the  appraisement  of  any  such  boat 
appraised  ^ami  01'  vessel,  including  her  cargo,  tackle,  rigging,  and  other  appen- 
advertised.  dages  as  aforesaid,  shall  not  exceed  the  sum  of  twenty  dollars,  the 
taker  up  shall  advertise  the  same  on  the  door  of  the  court  house, 
and  in  three  other  of  the  most  public  places  in  the  county,  within 
ten  days  after  the  justice’s  said  certificate  shall  have  been  entered 
on  the  records  of  the  county  commissioners’  court,  and  if  no 
person  shall  appear  to  claim  and  prove  such  boat  or  vessel,  within 
six  months  from  the  time  of  the  taking  up  as  aforesaid,  the  prop¬ 
erty  in  the  same  shall  vest  in  the  taker  up ;  but  if  the  value  thereof 
shall  exceed  the  sum  of  twenty  dollars,  it  shall  be  the  duty  of  the 
clerk  of  the  county  commissioners’  court,  within  twenty  days  from 
the  time  of  the  reception  of  the  justice’s  said  certificate,  at  his 
office,  to  cause  an  advertisement  to  be  set  up  on  the  door  of  the 
court  house,  and  at  three  other  of  the  most  public  places  in  the 
county,  and  also  a  notice  thereof  to  be  published  for  three  weeks 
successively,  in  some  public  newspaper  printed  in  this  state;  and 
And  if  not  if  the  said  boat  or  vessel  be  not  claimed  and  proven  within  ninety 

tia™oceed?w  days  after  the  advertisement  of  the  same,  as  aforesaid,  it  shall  be 

the  duty  of  the  taker  up  to  deliver  the  same  to  the  sheriff  of 
the  county  wherein  such  boat  or  vessel  may  have  been  so  taken 
up,  who  shall  thereupon  proceed  to  sell  the  same  at  public  auction, 
to  the  highest  bidder,  for  ready  money,  having  first  given  fifteen 
days’  notice  of  the  time  and  place  of  sale ;  and  the  proceeds  of  all 
such  sales,  after  deducting  the  costs,  and  other  necessary  expenses, 
shall  be  paid  into  the  county  treasury. 

Lost  goods  and  Sec.  3.  If  any  person  or  persons  shall  hereafter  find  any  lost 
ho°wTo  proceed!  goods,  money,  bank  notes,  or  other  choses  in  action,  of  any  descrip¬ 
tion  whatever,  of  the  value  of  five  dollars  and  upward,  it  shall  be 
the  duty  of  such  person  or  persons  to  inform  the  owner  thereof,  if 
known,  and  to  make  restitution  of  the  same,  without  any  compen¬ 
sation  whatever,  except  the  same  be  voluntarily  given  on  the  part 
of  the  owner;  but  if  the  owner  be  unknown,  such  person  or  per¬ 
sons  shall,  within  five  days  after  such  finding  as  aforesaid,  take 
such  goods,  money,  bank  notes,  or  other  choses  in  action,  before 
some  justice  of  the  peace  of  the  proper  county,  and  make  affidavit 
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of  the  description  thereof,  the  time  and  place,  when  and  where  the 
same  was  found,  that  no  alteration  had  been  made  in  the  appear¬ 
ance  thereof  since  the  finding  of  the  same  ;  whereupon  the  justice 
shall  enter  a  description  of  the  property  thus  found,  and  the  value 
thereof,  as  near  as  he  can  ascertain,  in  his  estray  book,  together 
with  the  affidavit  of  the  finder,  to  be  taken  as  aforesaid  ;  and  shall 
also  v  ithin  ten  days  after  the  said  proceedings  shall  have  been 
entered  on  his  estray  book  as  aforesaid,  transmit  to  the  clerk  of 
the  county  commissioners’  court  a  certified  copy  thereof,  to  be  by 
him  recorded  in  his  estray  book,  and  to  file  the  same  in  his  office. 

Sec.  4.  In  all  cases  where  such  lost  goods,  money,  bank  notes,  where  the 
or  other  choses  in  action,  shall  not  exceed  the  sum  of  fifteen  dollars  araountdoes 
in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  same  on  $15.  exceed 
the  door  of  the  court  house,  and  in  three  other  of  the  most  public 
places  in  the  county,  and  if  no  person  shall  appear  to  claim  and 
prove  such  money,  goods,  bank  notes,  or  other  choses  in  action, 
within  twelve  months  from  the  time  of  such  advertisement,  the 
right  to  such  property,  where  the  same  shall  consist  in  goods, 
money  or  bank  notes,  shall  be  vested  in  the  finder;  but  if  the  where  the 
value  thereof  shall  exceed  the  sum  of  fifteen  dollars,  it  shall  be  ceeds'ns^" 
the  duty  of  the  clerk  of  the  county  commissioners’  court,  within  °* 
twenty  days  from  the  time  of  the  reception  of  the  justice’s  said 
certificate,  at  his  office,  to  cause  an  advertisement  to  be  set  up  on 
the  court  house  door,  and  in  three  other  of  the  most  public  places 
in  the  county,  and  also  a  notice  thereof  to  be  published  for  three 
weeks  successively,  in  some  public  newspaper  printed  in  this  state; 
and  if  the  said  goods,  money,  bank  notes,  or  other  choses  in 
action,  be  not  reclaimed  within  six  months  after  the  advertisement 
thereof,  as  aforesaid,  it  shall  be  the  duty  of  the  finder,  if  the  prop¬ 
erty  shall  consist  in  money  or  bank  notes,  to  deliver  the  same  to 
the  county  treasurer,  after  deducting  the  necessary  expenses  here¬ 
inafter  provided  for;  if  in  bonds,  bills,  notes  of  hand,  patents, 
deeds  .of  conveyance,  articles  of  apprenticeship,  mortgages,  or 
other  instruments  of  value,  the  same  shall  be  delivered  to  the 
clerk  of  the  county  commissioners’  court,  to  be  preserved  in  his 
office  for  the  benefit  of  the  owner,  whenever  legal  application  shall 
be  made  therefor;  if  in  goods,  wares,  or  merchandise,  the  same 
shall  be  delivered  to  the  sheriff  of  the  county,  who  shall,  there¬ 
upon,  proceed  to  sell  the  same  at  public  auction  to  the  highest 
bidder,  for  ready  money,  having  first  given  ten  days’  notice  of  the 
time  and  place  of  such  sale ;  and  the  proceeds  of  all  such  sales, 
after  deducting  the  costs  and  other  expenses,  shall  be  paid  into  the 
county  treasury. 

Sec.  5.  In  all  cases  where  any  vessel  or  water  craft  shall  be  where  the 
taken  up,  or  any  goods,  money  or  bank  notes,  shall  be  found  as  der°$i5.1S  un* 
aforesaid,  which  shall  be  of  a  value  less  than  five  dollars,  it  shall  be 
his  duty  to  advertise  the  same  by  setting  up  three  advertisements 
m  the  most  public  places  in  the  neighborhood ;  but  in  such  case, 
the  taker  up  or  finder  shall  be  required  to  keep  and  preserve  the  * 
same,  in  his  or  her  possession,  and  shall  make  restitution  thereof 
to  the  owner,  without  fee  or  reward,  except  the  same  be  given  vol¬ 
untarily,  whenever  legal  application  shall  be  made  for  the  same : 

Provided,  It  be  done  within  three  months  from  the  time  of  such 
taking  up  or  finding;  but  if  no  owner  shall  appear  to  reclaim  such 
property,  within  the  time  aforesaid,  the  exclusive  right  to  the  same 
shall  be  vested  in  the  finder  or  taker  up. 
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fenses. 


Persons  may 
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Powers  of  com¬ 
pany. 


LITERARY  SOCIETIES,  tide  EDUCATION,  LIBRARIES. 


LOTTERIES. 


[iStess.  Lcttos  Feb.  26,  184T,  p.  56.] 

Section  1.  That  all  laws  or  parts  of  laws  establishing  any  lot¬ 
tery  or  lotteries  in  this  state,  for  any  purpose  whatever,  be  and  the 
same  are  hereby  repealed. 

Sec.  2.  All  laws  or  parts  of  laws  authorizing  the  selling  or 
vending  of  lottery  tickets  are  hereby  repealed. 

Sec.  3.  If  any  person  or  persons  shall  hereafter  keep  an  office, 
room  or  place  for  the  sale  or  other  disposition  of  lottery  tickets  in 
this  state,  he  or  they  shall  be  liable  to  indictment ;  and  on  con¬ 
viction  for  such  offense  shall  be  fined  in  a  sum  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  with  costs  of 
prosecution. 

Sec.  4.  If  any  person  shall  vend,  sell  or  otherwise  dispose  of 
any  lottery  ticket  in  this  state,  he,  she  or  they  shall  be  liable  to 
indictment,  and,  on  conviction  thereof,  fined  in  a  sum  not  less  than 
one  hundred  dollars,  nor  more  than  five  hundred  dollars,  and  shall 
stand  convicted  until  the  fine  and  costs  are  paid. 


LUMBER,  vide  CRIMINAL  CODE,  SEC.  15G. 


LUNATICS,  vide  PERSONS. 


MANDAMUS,  vide  CIVIL  PROCEDURE. 


MANUFACTURES,  ETC. 


[Sess.  Laws  Feb.  10,  1S49,  p.  S7.] 

Section  1.  That  at  any  time  hereafter  any  three  or  more  per¬ 
sons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying 
on  any  kind  of  manufacturing,  agricultural,  mining  or  mechanical 
business,  may  make,  sign  and  acknowledge,  before  some  officer 
competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the 
office  of  the  clerk  in  the  county  in  which  the  business  of  the  com- 
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pany  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of 
the  secretary  of  state,  a  certificate,  in  writing,  in  which  shall  be 
stated  the  corporate  name  ol  the  said  company,  and  the  objects  for 
which  said  company  shall  be  formed,  the  amount  of  capital  stock 

of  said  company,  the  term  of  its  existence  not  to  exceed  - 

years,  the  number  of  shares  of  which  the  said  stock  shall  consist, 
the  number  of  trustees  and  their  names,  who  shall  manage  the 
concerns  of  said  company  for  the  first  year,  and  the  name  of  the 
town  and  county  in  which  the  operations  of  said  company  are  to 
be  carried  on. 

Sec.  2.  When  the  certificate  shall  have  been  filed  as  aforesaid,  To  be  abodypoi- 
the  persons  who  shall  have  signed  and  acknowledged  the  same,  and  C01'p0‘ 
and  their  successors,  shall  be  a  body  politic  and  corporate,  in  fact 
and  in  name,  by  the  name  stated  in  such  certificate  ;  and  by  that 
name  have  succession,  and  be  capable  of  suing  and  being  sued  in 
any  court  of  law  or  equity  in  this  state  ;  and  they  and  their  suc¬ 
cessors  may  have  a  common  seal,  and  make  and  alter  the  same  at 
pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable  in 
law  of  purchasing,  holding  and  conveying  any  real  or  personal 
estate  whatever,  which  may  be  necessary  to  enable  the  said  com¬ 
pany  to  carry  on  their  operations  named  in  such  certificate,  but 
shall  not  mortgage  the  same,  or  give  any  lien  thereon. 

Sec.  3.  rlhe  stock,  property  and  concerns  of  such  company  shall  Business,  how 
be  managed  by  not  less  than  three  nor  more  than  nine  trustees, managed‘ 
who  shall,  respectively,  be  stockholders,  and  a  majority  of  whom 
shall  be  citizens  of  this  state,  who  shall,  except  for  the  first  year,  be 
annually  elected  by  the  stockholders,  at  such  time  and  place  as  shall 
be  determined  by  the  by-laws  of  the  company ;  and  public  notice 
of  the  time  and  place  of  holding  such  election  shall  be  published 
not  less  than  thirty  days  previous  thereto,  in  the  newspaper  printed 
nearest  to  the  place  where  the  operations  of  the  said  company  shall 
be  carried  on  ;  and  the  election  shall  be  made  by  such  of  the  stock¬ 
holders  as  shall  attend  for  that  purpose,  either  in  person  or  by 
proxy..  All  elections  shall  be  by  ballot,  and  each  stockholder  shall  Elections  to  be 
be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  said by  baIl0t- 
company,  and  the  persons  receiving  the  greatest  number  of  votes 
shall  be  trustees  ;  and  when  any  vacancy  shall  happen  among  the 
trustees,  by  death,  resignation  or  otherwise,  it  shall  be  filled  for 
the  remainder  of  the  year  in  such  manner  as  may  be  provided  for 
by  the  by-laws  of  the  said  company. 

Sec.  4.  In  case  it  shall  happen  at  any  time  that  an  election  of  in  case  of  failure 
trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of t0  elect  trustees* 
said  company,  when  it  ought  to  have  been  made,  the  company  for 
that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall 
be  provided  for  by  the  said  by-laws,  and  all  acts  of  trustees 
shall  be  valid  and  binding  as  against  said  company,  until  their 
successors  shall  be  elected. 

Sec.  5.  There  shall  be  a  president  of  the  company,  who  shall  be  shall  be  presi- 
designated  from  the  number  of  the  trustees,  and  also  such  subor- dent* 
dinate  officers  as  the  company,  by  its  by-laws,  may  designate,  who 
may  be  elected  or  appointed,  and  required  to  give  such  security  To  give  bond, 
for  the  faithful  performance  of  the  duties  of  their  office  as  the 
company,  by  its  by-laws,  may  require. 

Sec.  G.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  Power  of  trus- 
Irom  the  stockholders,  respectively,  all  such  sums  of  money  by  them  payments.*111  m 
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subscribed,  at  such  times  and  in  such  payments  or  installments 
as  the  trustees  shall  deem  proper,  under  the  penalty  of  forfeiting 
the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  payment  shall  not  be  made  by  the  stockholders 
within  sixty  days  after  a  personal  demand  or  a  notice  requiring 
such  payment  shall  have  been  published  for  six  successive  weeks, 
in  the  newspaper  nearest  to  the  place  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

Sec.  7.  The  trustees  of  such  company  shall  have  power  to  make 
such  prudential  by-laws  as  they  shall  deem  proper  for  the  man¬ 
agement  and  disposition  of  the  stock  and  business  affairs  of  such 
company,  not  inconsistent  with  the  constitution  and  laws  of  this 
state,  and  prescribing  the  duties  of  officers,  artificers  and  servants 
that  may  be  employed,  for  the  appointment  of  all  officers,  and  for 
carrying  on  all  kinds  of  business  within  the  objects  and  purposes 
of  such  company. 

Sec.  8.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  pre¬ 
scribed  by  the  by-laws  of  this  company  ;  but  no  shares  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in,  or  shall  have  been  declared  forfeited  for  the  non-payment 
of  calls  thereon  ;  and  it  shall  not  be  lawful  for  such  company  to 
use  any  of  their  funds  in  the  purchase  of  any  stock  in  any  other 
corporation. 

Sec.  9.  The  copy  of  any  certificate  of  incorporation,  filed  in 
pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy, 
to  be  a  true  copy,  and  of  the  whole  of  such  certificate,  shall  be 
received  in  all  courts  and  places  as  presumptive  legal  evidence  of 
the  facts  therein  stated. 

Sec.  10.  All  the  stockholders  of  every  company  incorporated 
under  this  act,  shall  be  severally  individually  liable  to  the  creditors 
of  the  company  in  which  they  are  stockholders,  to  an  amount 
equal  to  the  amount  of  stock  held  by  them,  respectively,  •  for  all 
debts  and  contracts  made  by  such  company,  until  the  whole 
amount  of  capital  stock  fixed  and  limited  by  such  company  shall 
have  been  paid  in,  and  a  certificate  thereof  shall  have  been  made 
and  recorded  as  is  prescribed  in  the  following  section ;  and  the 
capital  stock  so  fixed  and  limited  shall  all  be  paid  in,  one-half 
within  one  year,  and  the  other  half  thereof  within  two  years  from 
the  incorporation  of  said  company,  or  such  corporation  shall  be 
dissolved. 

Sec.  11.  The  president  and  a  majority  of  the  trustees,  within 
thirty  days  after  the  payment  of  the  last  installment  of  the  capital 
stock  so  fixed  and  limited  by  the  company,  shall  make  a  certificate, 
stating  the  amount  of  the  capital  so  fixed  and  paid  in;  which 
certificate  shall  be  signed  and  sworn  to  by  the  president  and  a 
majority  of  the  trustees;  and  they  shall,  within  the  said  thirty 
days,  record  the  same  in  the  office  of  the  county  clerk  of  the 
county  wherein  the  business  of  said  company  is  carried  on. 

Sec.  12.  Every  such  company  shall,  annually,  within  twenty 
days  from  the  first  of  January,  make  a  report,  which  shall  be  pub¬ 
lished  in  the  newspaper  published  nearest  the  place  where  the 
business  of  said  company  is  carried  on,  which  shall  state  the 
amount  of  capital,  and  of  the  proportion  actually  paid,  and  the 
amount  of  its  existing  debts ;  which  report  shall  be  signed  by  the 
president  and  a  majority  of  the  trustees,  and  shall  be  verified  by 
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the  oatli  of  the  president  or  secretary  of  said  company,  and  hied 
in  the  office  of  the  clerk  of  the  comity  where  the  business  of  the 
company  shall  be  carried  on  ;  and  if  any  of  said  companies  shall 
fail  so  to  do,  all  the  trustees  of  the  company  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  contracted  before  such  report  shall  be  made. 

Sec.  13.  If  the  trustees  of  any  such  company  shall  declare  and  No  dividend  in 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend  ency.°f  msolv' 
the  payment  of  which  would  render  it  insolvent,  or  which  would 
diminish  the  amount  of  its  capital  stock,  they  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  thereafter  contracted,  while  they  shall  respect¬ 
ively  continue  in  office:  Provided ,  That  if  any  of  the  trustees  Proviso, 
shall  object  to  the  declaring  of  such  dividend,  or  to  the  payment 
of  the  same,  and  shall,  at  any  time  before  the  time  fixed  for  the 
payment  thereof,  file  a  certificate  of  their  objection,  in  writing, 
with  the  secretary  of  the  company  and  with  the  clerk  of  the 
county,  they  shall  be  exempt  from  the  said  liability. 

Sec.  14.  Xo  thing  but  money  shall  be  considered  as  payment  of  ^)tI^!ngece]7,g(i 
any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made  of  stockholders, 
by  any  such  company  to  any  stockholder  therein  ;  and  if  any  such  Penalty  of  offi- 
loan  shall  be  made  to  a  stockholder,  the  officers  who  shall  make  it,  cers‘ 
or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable 
to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
company  contracted  while  they  are  stockholders  or  officers  thereof. 

Sec.  15.  If  any  certificate  or  report  made,  or  public  notice  stockholders  lia- 
given,  by  the  officers  of  any  company,  in  pursuance  of  the  pro-  a  faIst 

visions  of  this  act,  should  be  false  in  any  material  representation, 
all  the  officers  who  shall  have  signed  the  same,  knowing  it  to  be 
false,  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company,  contracted  while  they  are  stockholders  or  officers  thereof. 

Sec.  16.  Xo  person  holding  stock  in  any  such  company,  as  Executors, guard- 
executor,  administrator,  guardian  or  trustee,  and  no  person  hold- ^  trust36. not 
ing  such  stock  as  collateral  security,  shall  be  personally  subject  personally  liable 
to  any  liability  as  stockholder  of  such  company ;  but  the  person  SUCh. 
pledging  such  stock  shall  be  considered  as  holding  the  same,  and 
shall  be  liable,  as  a  stockholder,  accordingly ;  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or 
trustee,  shall  be  liable  in  like  manner,  and  to  the  same  extent,  as 
the  testator  or  intestate,  or  the  ward  or  person  interested  in  such 
trust  fund  would  have  been,  if  he  had  been  living  and  competent 
to  act,  and  held  the  stock  in  his  own  name. 

Sec.  17.  Every  such  executor,  administrator,  guardian  or  trustee,  ^2^  as 
shall  represent  the  stock  in  his  hands  at  all  meetings  of  the  com-S0C 
pany,  and  may  vote  accordingly,  as  a  stockholder ;  and  every  per¬ 
son  who  shall  pledge  his  stock  as  aforesaid,  may,  nevertheless, 
represent  the  same  at  all  such  meetings,  and  may  vote  accordingly, 
as  a  stockholder. 

Sec.  18.  The  stockholders  of  any  company  organized  under  the  Liability  of 
provisions  of  this  act,  shall  jointly,  severally  and  individually,  best0CK101  eib‘ 
liable  for  all  debts  that  may  be  due  and  owing  to  all  their  labor¬ 
ers,  servants  and  apprentices,  for  services  performed  for  such 
corporation. 

Sec.  19.  Any  corporation  or  company  heretofore  formed,  by  other  companies 
special  act  or  under  the  general  law,  and  now  existing,  tor  any  th-1H  lavv. 
manufacturing,  agricultural,  mining  or  mechanical  purposes,  or  any 
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company  which  may  he  formed  under  this  act,  ipay  increase  or 
diminish  its  capital  stock,  by  complying  with  the  provisions  of  this 
act,  to  any  amount  which  may  be  deemed  sufficient  and  proper  for 
the  purposes  of  the  corporation,  and  may  also  extend  its  business 
to  any  other  manufacturing,  mining  or  mechanical  business,  sub- 
Conditions.  ject  to  the  provisions  and  liabilities  of  this  act.  But  before  any 
corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital 
stock,  it  the  amount  of  its  debts  and  liabilities  shall  exceed  the 
amount  of  capital  to  which  it  is  proposed  to  be  reduced,  such 
amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced  so  as 
not  to  exceed  such  diminished  amount  of  capital ;  and  any  exist¬ 
ing  company  heretofore  formed  may  come  under  and  avail  itself 
ot  the  .privileges  and  provisions  of  this  act,  by  complying  with  the 
following  provisions,  and  thereupon  such  company,  its  officers  and 
stockholders,  shall  be  subject  to  all  the  restrictions,  duties  and 
liabilities  of  this  act.  v 

or°anizin«?unn  ^EC-  20.  Whenever  any  company  shall  desire  to  call  a  meeting 
def  this^ct]111  of  the  stockholders,  for  the  purpose  of  availing  itself  of  the  privi¬ 
leges  and  provisions  of  this  act,  or  for  increasing  or  diminishing 
the  amount  of  its  capital  stock,  or  for  extending  or  changing  its 
business,  it  shall  be  the  duty  of  the  trustees  or  directors  to  publish 
a  notice,  signed  by  a  majority  of  them,  in  the  nearest  newspaper, 
(in  the  county,  if  there  be  one  published  therein),  at  least  three 
successive  weeks,  and  to  deposit  a  notice  thereof  in  the  post  office, 
addressed  to  each  stockholder,  at  his  usual  place  of  residence,  at 
least  three  weeks  previous  to  the  day  fixed  upon  for  holding  such 
meeting,  specifying  the  object  of  the  meeting  and  the  time  and 
place  when  and  where  such  meeting  shall  be  held;  and  a  vote  of 
at  least  two-thirds  of  ail  the  shares  of  stock  shall  be  necessary  to 
an  increase  or  diminution  of  the  amount  of  its  capital  stock,  or  the 
extension  or  change  of  its  business  as  aforesaid,  or  to  enable  a 
company  to  avail  itself  of  the  provisions  of  this  act. 

Two-nii-dsof the  .  Sec.  21.  If,  at  any  time  and  place  specified  in  the  notice  pro- 
rented0.  e  lep'  vided  for  in  the  preceding  section,  stockholders  shall  appear  by 
proxy  or  in  person,  representing  not  less  than  two-thirds  of  all  the 
shares  of  stock  ot  the  corporation,  they  shall  organize  and  proceed 
to  a  vote  of  those  present,  in  person  or  by  proxy ;  and  if,  on  can¬ 
vassing  the  votes,  it  shall  appear  that  a  sufficient  number  of  votes 
are  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  or 
extending  or  changing  its  business  as  aforesaid,  or  for  availing 
itself  of  the  privileges  and  provisions  of  this  act,  a  certificate  of 
the  proceedings,  showing  a  compliance  with  the  provisions  of  this 
act,  the  amount  of  capital  actually  paid  in,  the  business  to  which  it 
is  extended  or  changed,  the  whole  amount  of  debts  and  liabilities 
of  the  company,  and  the  amount  to  which  the  capital  stock  shall 
be  increased  or  diminished,  shall  be  made  out,  signed  and  verified 
by  the  affidavit  of  the  chairman,  and  be  countersigned  by  the 
secretary;  and  such  certificate  shall  be  acknowledged  by  the 
chairman,  and  filed  as  required  by  the  first  section  of  this  act, 
and  when  so  filed  the  capital  stock  of  such  corporation  shall  be 
increased  or  diminished  to  the  amount  specified  in  such  certificate, 
and  the  business  extended  or  changed  as  aforesaid,  and  the  com¬ 
pany  shall  be  entitled  to  the  privileges  and  provisions,  and  be 
Liability  in  case  subject  to  the  liabilities  of  this  act. 

indebtedness  ex-  Sec.  22.  If  the  indebtedness  of  any  company  organized  under 
capital  stock,  this  act  shall  at  any  time  exceed  the  amount  of  its  capital  stock, 
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the  trustees  of  the  company  assenting  thereto,  shall  he  personally 
and  individually  liable  for  such  excess  to  the  creditors  of  the 
company. 

Sec.  23.  No  stockholder  shall  be  personally  liable  for  the  pay-  stockholders per- 
ment  of  any  debt  contracted  by  any  company  formed  under  this  debts!7  liabIe  for 
act,  which  is  not  paid  within  one  year  from  the  time  the  debt 
becomes  due,  unless  a  suit  for  the  collection  of  such  debt  shall  be 
brought  against  such  company,  within  one  year  after  the  debt 
became  due ;  and  no  suit  shall  be  brought  against  any  stockholder 
who  shall  cease  to  be  a  stockholder  in  any  such  company,  for  any 
debt  contracted  by  said  company,  unless  the  same  shall  be  com¬ 
menced  within  two  years  from  the  time  he  shall  have  ceased  to  be 
a  stockholder,  nor  until  an  execution  against  the  company  shall 
have  been  returned  unsatisfied  in  whole  or  in  part. 

Sec.  24.  It  shall  be  the  duty  of  the  trustees  of  every  corporation  Duty  of  trustees, 
formed  under  this  act  to  cause  a  book  to  be  kept  by  the  treasurer  Keep  books- 
or  secretary  thereof,  containing  the  names  of  all  persons,  alphabet¬ 
ically  arranged,  who  are  or  shall,  within  six  years,  have  been  stock¬ 
holders  of  such  company,  and  showing  their  place  of  residence, 
the  number  of  shares  of  stock  held  by  them  respectively,  the  time 
when  they  became  owners  of  such  shares,  and  the  amount  of  stock 
actually  paid  in  ;  which  book  shall,  during  the  usual  business  hours 
of  the  day,  on  every  business  day,  be  open  for  inspection  of  stock¬ 
holders  and  creditors  of  the  company,  and  their  personal  repre¬ 
sentatives,  at  the  office  or  principal  place  of  business  of  such 
company,  in  the  county  where  its  business  operations  shall  be 
located;  and  any  and  every  such  stockholder,  creditor  or  repre¬ 
sentative,  shall  have  a  right  to  make  extracts  from  such  book ;  and  Access  to  boots 
no  transfer  of  stock  shall  be  valid  for  any  purposes  whatsoever,  Transf^of* 
except  to  render  the  person  to  whom  it  shall  be  transferred  liable  stock- 
for  the  debts  of  the  company,  according  to  the  provisions  of  this 
act,  until  it  shall  have  been  entered  therein  as  required  by  this 
section,  by  an  entry  showing  to  and  from  whom  transferred.  Such 
book  shall  be  presumptive  evidence  of  the  facts  therein  stated,  in 
favor  of  the  plaintiff,  in  any  suit  or  proceeding  against  such  com¬ 
pany,  or  against  any  one  or  more  stockholders.  Every  officer  or  officer  guilty  of 
agent  of  such  company  who  shall  neglect  to  make  any  proper  misdeiueanor- 
entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same, 
or  to  allow  the  same  to  be  inspected,  and  extracts  to  be  taken 
therefrom,  as  hereinbefore  provided,  Shall  be  deemed  guilty  of  a 
misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the  party 
injured  a  penalty  of  fifty  dollars  for  any  such  neglect  or  refusal, 
and  all  damages  resulting  therefrom ;  and  every  company  that 
shall  neglect  to  keep  such  book  open  for  inspection  as  aforesaid, 
shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every  day  it  Penalty, 
shall  so  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the 
people,  in  the  circuit  court  of  the  county  in  which  the  business  of 
such  corporation  shall  be  located;  and  when  so  recovered,  the  Fine, how  appro- 
amount  shall  be  paid  into  the  treasury  of  such  county,  for  the  use  pnated- 
thereof. 

Sec.  25.  The  legislature  may  at  any  time  alter,  amend,  or  repeal  Legislature  may 
this  act,  saving  and  preserving  all  rights  which  may  become  vested  i%eerai.amen  °r 
under  the  same,  and  may  amend  or  repeal  any  incorporation  formed 
or  created  under  this  act,  for  any  violation  of  the  provisions  of  this 
act,  or  any  act  amendatory  of  the  same ;  but  such  amendment  or 
repeal  shall  not,  nor  shall  the  dissolution  of  any  company  formed 
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Repeal  not  to  under  tliis  act,  take  away  or  impair  any  remedy  given  against  any 
acquired. ri§ktS  such  corporation,  its  stockholders  or  officers,  for  any  liability  which 
shall  have  been  previously  incurred. 


AMENDATORY  ACT. 


Pfess.  Laws  Feb .  18,  1S5T,  p.  99.] 

Companies  may  Section  1.  It  shall  be  lawful  for  all  companies  formed  and 
ments?1  lusta11'  incorporated,  or  which  shall  hereafter  be  incorporated  under  the 
provisions  of  “An  act  to  authorize  the  promotion  of  companies 
for  manufacturing,  agricultural,  mining  or  mechanical  purposes,” 
approved  February  10,  A.  D.  1849,  to  sue  for  and  collect  any 
installment  or  subscription  to  stock  clue  or  to  become  due  to  said 
companies  formed  under  said  act,  in  like  manner  as  other  debts 
are  now  collected,  and  before  any  court  having  jurisdiction  of  the 
amount  claimed. 

Sec.  2.  This  act  to  be  deemed  a  public  act. 


ADDITIONAL  ACT. 


[Ness.  Laws  Feb .  18, 1857,  p.  161.] 


Company 

formed. 

Tor  what  pur¬ 
pose. 


Name. 


Number  of 
shares. 


Capital  stock. 


Clerk  of  court  to 
issue  license. 


Section  1.  Any  three  or  more  persons,  who  may  desire  to 
form  a  company  for  the  purpose  of  carrying  on  any  kind  of  manu¬ 
facturing,  mining,  mechanical  or  chemical  business,  may  make, 
sign  and  acknowledge  before  somei  officer  competent  to  take  the 
acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  the 
circuit  court  of  the  county  in  which  the  business  of  the  company 
is  to  be  carried  on,  and  also  in  the  office  of  the  secretary  of  state, 
a  certificate,  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  the  said  company,  the  object  for  which  it  is  formed,  the 
amount  of  the  capital  stock  thereof,  the  term  of  its  existence,  the 
number  of  shares  of  which  the  said  stock  shall  consist,  the  number 
of  directors,  and  the  names  of  the  persons  who  shall  be  directors 
for  the  first  year,  and  the  names  of  the  town  and  county  in  which 
the  operations  of  the  said  company  are  to  be  carried  on. 

Sec.  2.  The  capital  stock  of  any  such  company  shall  not  be  less 
than  ten  thousand  nor  more  than  five  hundred  thousand  dollars ; 
nor  shall  the  term  of  its  existence  exceed  fifty  years.  Such  capital 
stock  shall  be  fully  paid  in  within  four  years  after  the  date  of  the 
license  of  incorporation  hereinafter  authorized,  or  the  company 
shall  be  dissolved. 

Sec.  3.  When  the  certificate  shall  have  been  filed  as  aforesaid, 
with  the  clerk  of  said  court,  and  a  duplicate  thereof  filed  in  the 
office  of  the  secretary  of  state,  the  said  clerk  shall  issue  a  license 
to  the  persons  who  shall  have  signed  and  acknowledged  the  same, 
on  the  reception  of  which,  they  and  their  successors,  shall  be  a 
body  politic  and  corporate,  in  fact  and  in  name,  by  the  name 
stated  in  such  certificate,  and  by  that  name  shall  have  succession 
and  be  capable  of  suing  and  being  sued,  in  any  court  of  law  or 
equity  in  this  state,  and  may  have  a  common  seal,  and  alter  the 
same  at  pleasure,  and  be  capable  in  law  of  purchasing  and  hold¬ 
ing,  conveying  and  disposing  of  any  such  real  and  personal  estate, 
choses  in  action  and  securities,  negotiable  or  otherwise,  as  may  be 
expedient  and  necessary  to  enable  the  said  company  to  carry  on 
their  operations  and  business  named  in  such  certificate. 
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Sec.  4.  The  affairs  of  such  company  shall  be  managed  by  a  Number  of  cu- 
board  of  not  less  than  three  nor  more  than  seven  directors,  who rectors- 
shall  be  stockholders  therein,  and  who  shall,  after  the  first  year, 
be  annually  elected  by  the  stockholders,  to  serve  for  one  year  and 
until  their  successors  shall  have  been  elected.  During  the  first 
year,  and  until  the  election  of  their  successors,  the  persons  named 
in  the  ceitificate  aforesaid,  as  directors,  shall  act  as  such.  The  Power  to  expel, 
board  of  directors  shall  have  power  by  a  vote  of  two-thirds  of  the 
whole  number,  to  expel  any  director  from  the  board,  for  any  cause 
which  the  board  shall  deem  sufficient. 

Sec.  5.  The  directors  shall  have  power  to  make  by-laws,  not  Make  by-laws, 
inconsistent  with  the  laws  of  this  state,  for  the  government  of  the 
company,  and  to  appoint  such  officers,  agents  and  servants  as  the 
business  of  the  company  may  require,  and  prescribe  their  duties 
and  fix  their  compensation. 

Sec.  6.  An  annual  election  of  directors  shall  be  held  at  such  Election  of  di¬ 
time  and  place  as  the  board  of  directors  may  designate,  and  a rectors- 
written  or  printed  notice  of  such  election  shall  be  given  to  each 
stockholder  personally,  or  sent  to  him  through  the  post  office, 
at  least  fifteen  days  before  the  day  of  election,  and  the  election 
shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy.  All  elections  shall  be  by 
ballot,  and  the  name  and  number  of  shares  of  each  stockholder 
shall  be  indorsed  on  his  ballot.  Each  stockholder  shall  be  entitled 
to  one  vote  for  each  share  of  stock  held  by  him,  and  those  persons 
receiving  the  greatest  number  of  votes  shall  be  directors.  If,  from  May  be  held  by 
any  cause,  the  annual  election  of  directors  be  not  made  on  the  day  orderof  board- 
fixed  for  that  purpose,  it  may  be  held  on  any  day  thereafter  desig¬ 
nated  by  the  board,  or  by  any  three  stockholders,  of  the  time  and 
place  of  which  the  like  notice  shall  be  given  to  the  stockholders,  as 
in  the  case  of  a  regular  election. 

Sec.  1.  When  any  vacancy  shall  happen  among  the  directors  Vacancy, 
by  death,  resignation,  refusal  or  inability  to  serve,  or  otherwise, 
it  shall  be  filled  for  the  remainder  of  the  term  by  the  board  of 
directors. 

Sec.  8.  The  capital  stock  of  every  such  company  shall  be  stock  deemed 
deemed  personal  estate,  and  shall  be  transferable  on  the  books  of  |^y°nal  prop* 
the  company,  in  such  manner  as  its  by-laws  may  prescribe.  All 
subscriptions  to  such  stock  shall  be  payable  in  such  sums  and  at 
such  times  as  the  board  of  directors  may  require,  and  the  board 
shall  have  power  to  provide  for  the  forfeiture  to  the  company  of 
the  stock  of  those  who  fail  to  make  such  payment. 

Sec.  9.  All  the  stockholders  of  every  such  company  shall  be  stockholders  to 
severally  individually  liable  to  the  creditors  of  the  company,  to  an  be  liable‘ 
amount  equal  to  the  amount  of  stock  held  by  them,  respectively,  for 
all  debts  and  contracts  made  by  such  company  prior  to  the  time 
when  the  whole  amount  of  its  capital  stock  shall  have  been  paid  in, 
and  a  certificate  thereof  made  and  filed,  as  hereinafter  required. 

Sec.  10.  A  majority  of  the  directors,  within  thirty  days  after  Directors  make 
the  payment  of  the  last  installment  of  such  stock,  shall  make  a  certlficate* 
certificate,  stating  the  amount  of  the  capital  stock,  and  that  it  has 
all  been  paid  in ;  which  certificate  shall  be  signed  and  sworn  to 
by  them,  and,  within  the  said  thirty  days,  filed  in  the  office  of  the 
clerk  of  the  circuit  court  of  the  county  wherein  the  business  of 
said  company  is  carried  on. 
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Sec.  11.  If  the  directors  of  any  such  company  shall  declare  and 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend 
the  payment  of  which  would  render  it  insolvent,  or  which  would 
diminish  the  amount  of  its  capital  stock,  they  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  thereafter  contracted  while  they  shall  respect¬ 
ively  continue  in  office :  Provided ,  That  no  director  wTho  votes 
against  declaring  such  dividend,  and  at  the  time  such  dividend  is 
declared,  cause  such  vote  to  be  recorded  in  the  journal  of  the 
proceedings  of  the  board,  shall  be  so  liable. 

Sec.  12.  Nothing  but  money  shall  be  considered  as  payment  of 
any  part  of  the  capital  stock  of  any  such  company,  except  real 
estate  and  personal  property  necessary  to  carry  on  the  business 
of  the  company,  which  shall  be  received  as  payment  only  at  a  cash 
valuation,  to  be  fixed  by  the  appraisement,  in  writing,  of  two 
competent  disinterested  persons,  one  of  whom  shall  be  chosen  by 
the  company,  and  the  other  by  the  party  whose  property  is  to  be 
appraised ;  and  in  the  event  of  their  disagreeing  in  opinion,  such 
appraisers  shall  call  in  a  third  disinterested  person  to  act  as  umpire 
between  them,  wdiose  decision  shall  be  final  in  the  premises. 
Every  person  acting  as  such  appraiser  or  umpire  shall  first  make 
and  subscribe  an  oath,  faithfully  and  impartially  to  appraise  the 
property,  and  when  the  appraisement  shall  have  been  given  in 
writing,  and  acknowledged  before  an  officer  authorized  to  take  the 
acknowledgment  of  deecls,  and  filed  in  the  office  of  the  clerk  of  the 
circuit  court  who  granted  to  the  company  its  license  of  incorpora¬ 
tion,  the  company  may  receive  such  property  in  payment  of  stock 
to  the  extent  of  its  value  as  so  appraised. 

Sec.  13.  No  loan  of  money  shall  be  made  by  any  such  company 
to  any  stockholder  therein,  and  if  any  such  loan  shall  be  made, 
every  officer  Avho  shall  make  it,  or  shall  assent  thereto,  shall  be 
liable  to  the  extent  of  such  loan,  and  interest,  for  all  debts  of  the 
company  contracted  before  the  payment  of  the  sum  so  loaned,  and 
shall  also  be  liable  to  the  company  for  the  repayment  thereof. 

Sec.  14.  Every  executor,  administrator,  guardian  or  curator 
shall  represent  the  shares  of  stock  in  his  hands  at  all  meetings  of 
the  company,  and  may  vote  accordingly,  as  a  stockholder;  and 
every  person  who  shall  mortgage  or  pledge  his  stock,  may,  never¬ 
theless,  represent  the  same,  and  vote  as  a  stockholder  at  all  such 
meetings. 


May  increase  or  Sec.  15.  The  stockholders  of  any  such  company  may  increase 
djnnmsh  stock.  Qr  ^p^ppgp  ps  cappal  stock,  by  complying  with  the  provisions  of 

this  act,  in  any  amount  which  may  be  deemed  sufficient  and  proper 
for  the  purposes  of  the  corporation,  and  may  also  extend  its 
business  to  any  other  manufacturing,  mining,  mechanical  or  chem¬ 
ical  business,  subject  to  the  provisions  and  liabilities  of  this  act; 
but  before  any  corporation  shall  be  entitled  to  diminish  the  amount 
Debts  to  be  paid  of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall 
reduced.stock  1S  exceed  the  amount  of  capital  to  which  it  is  proposed  to  be  reduced, 
such  amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced 
so  as  not  to  exceed  such  diminished  amount  of  capital  stock. 

When  the  stock  Sec.  16.  Whenever  it  shall  be  desired  to  diminish  or  increase 
diminished,  no-  the  capital  stock  of  any  such  company,  or  to  extend  or  change  the 
tice  to  be  given,  business  thereof,  the  board  of  directors  shall  call  a  meeting  of  the 
stockholders  for  the  purpose,  of  the  time  and  place  of  which 
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meeting,  a  notice,  signed  by  a  majority  of  tlie  directors,  shall  be 
deposited  m  the  post  office,  addressed  to  each  stockholder,  at  his 
usual  place  of  residence  or  business,  at  least  three  weeks  before 
the  day  fixed  for  the  meeting,  and  also  published  in  some  news- 
paper  printed  in  or  nearest  the  county  in  which  the  company  is 
located,  tor  three  successive  weeks  before  that  day ;  such  notice 
shall  state,  specifically  in  terms  the  proposition  to  be  submitted  to 
such  meeting,  unless  all  the  stock  of  the  company  be  there  repre¬ 
sented.  At  any  such  meeting  stockholders  may  vote  in  person  or 
by  proxy,  each  stockholder  being  entitled  to  one  vote  for  each 
share  of  stock  held  by  him;  and  votes  representing  at  least  two- vote  of  two- 
thirds  of  all  the  stock  of  the  company  shall  be  necessary  to  the tldrds* 
adoption  of  any  proposition  of  the  description  contemplated  in 
this  section. 

bnc.  1  /  .  If,  at  the  time  and  place  specified  in  the  notice  required  Meeting,  how 
in  the  next  preceding  section,  stockholders  shall  appear  in  person  01  samzed‘ 
or  by  proxy,  in  number  representing  not  less  than  two-thirds  of  all 
the  shares  of  the  corporation,  they  shall  organize  by  choosing  one 
of  the  directors  chairman  of  the  meeting,  and  also  a  suitable  person  chairman  ana 
for  secretary,  and  proceed  to  vote  upon  the  proposition  contained  secretary- 
in  the  said  notice,  and  if,  on  canvassing  the  votes,  it  shall  appear 
that  two-thirds  of  all  the  votes  given  are  in  favor  of  the  propo¬ 
sition,  a  certificate  of  the  proceedings,  showing  the  amount  of  Certificate  made 
capital  actually  paid  in,  the  amount  to  which  it  is  extended  or  out  and  filed- 
reduced,  the  whole  amount  of  debts  and  liabilities  of  the  company, 
and  the  nature  of  the  extension  or  change  in  the  business  of  the 
company,  shall  be  made  out  and  signed  by  the  chairman,  and 
countersigned  by  the  secretary,  and  verified  by  the  affidavit  of 
both,  and  filed  with  the  clerk  of  the  circuit  court  of  the  county ;  where  filed, 
and  when  so  filed,  the  capital  stock  of  such  company  may  be 
increased  or  diminished  to  the  amount  specified  in  such  certificate, 
and  the  business  extended  or  changed  as  therein  stated. 

.  Sec.  18.  A  copy  of  any  certificate,  license  of  incorporation  or  copy  of  certm- 
journal  of  proceedings,  filed  in  pursuance  of  this  act,  certified  by  evidSS lna/hcie 
the  clerk  of  the  circuit  court  to  be  a  true  copy,  shall  b e  prima  facie 
evidence  of  the  contents  thereof. 

Sec.  19.  If  any  certificate  or  report  made,  or  public  notice  given  False  certificate, 
by  the  officers  of  any  such  company,  in  pursuance  of  the  provisions 
of  this  act,  shall  be  false  in  any  material  particular,  all  of  the  officers  Officers  liable, 
who  shall  have  signed  the  same,  knowing  it  to  be  false,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company 
contracted  wffiile  they  are  stockholders  or  officers  thereof. 
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MARKS  AND  BRANDS,  vide  ANIMALS. 


MARINERS,  vide  CHARITIES,  and  NAVIGATION. 


MARRIAGES,  vide  HUSBAND  AND  WIFE. 


MARRIED  WOMEN,  vide  HUSBAND  AND  WIFE. 


MASONS,  ODD  FELLOWS,  SONS  OF  TEMPERANCE. 


’  [iSess.  Laws  Feb.  15,  1S55,  p.  735.] 

Section  1.  That  any  number  of  persons,  not  less  than  three, 
may  voluntarily  associate  themselves  together  for  either  of  the 
following  purposes :  To  organize  masonic  and  odd  fellows’  lodges, 
subordinate  to  their  several  general  lodges,  and  also  divisions  of 
the  sons  or  daughters  of  temperance,  or  any  other  charitable  or 
benevolent  institutions,  associations  or  orders. 

Sec.  2.  Any  such  order,  lodge  or  society  that  may  wish  to 
become  incorporated,  under  and  by  the  provisions  of  this  act, 
shall  file  in  the  office  of  the  clerk  of  the  county  court  in  which 
said  association,  lodge,  order  or  society  shall  be  or  is  now  organized 
and  located,  a  certificate,  in  writing,  setting  forth  the  name  of  such 
association,  the  objects  of  the  same,  the  place  where  the  meetings 
of  such  society  are  held,  which  certificate  shall  be  signed  by  the 
presiding  officer  of  said  association,  the  secretary  and  treasurer, 
and  attested  by  the  seal  of  the  association ;  and  such  association, 
after  having  filed  the  certificate,  as  required  by  this  act,  shall  be 
deemed  and  held  a  body  corporate  and  politic,  and  under  the  name 
and  style  stated  in  such  certificate,  may  sue  and  be  sued,  plead  and 
be  impleaded,  in  all  courts  of  law  and  equity  in  this  state,  and  shall 
have  power  to  contract  and  be  contracted  with,  and  have  and  use 
a  common  seal. 

Sec.  3.  That  any  such  association  incorporated  under  this  act, 
may  take,  by  purchase,  grant,  devise,  gift  or  otherwise,  any  town 
lots  or  tracts  of  land,  and  may  sell  and  dispose  of  the  same,  and 
execute  deeds  of  conveyance,  signed  by  the  presiding  officer  and 
secretary,  and  attested  by  the  corporate  seal  of  the  association  : 
Provided ,  however ,  That  such  association  shall  at  no  time  hold 
real  estate  exceeding  in  value  thirty  thousand  dollars. 

Sec.  4.  Any  such  association,  when  organized  and  incorporated 
as  aforesaid,  may  make  and  establish  all  such  rules,  by-laws  and 
regulations  necessary  to  carry  out  and  enforce  the  objects  of  such 
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association,  not  inconsistent  with  the  constitution  and  laws  of  this 
state,  or  of  the  United  States. 

Sec.  5.  The  secretary '  of  every  such  association  shall  keep  a  Duty  of  secre- 
fair  lecoid  of  the  proceedings  thereof,  in  a  book  provided  for  thattary* 
purpose,  and  such  record  or  copies,  duly  certified  and  attested  by 
such  secretary,  with  the  seal  of  said  corporation,  may  be  read  in 
evidence  in  any  of  the  courts  of  law  or  equity  of  this  state,  where 
the  interests  of  such  corporation  are  concerned. 

Sec.  G.  Any  such  corporation  may  acquire  and  possess  personal  Acquisition  of 
piopeity,  and  sell  and  dispose  of  the  same:  JProvided^  They  hold 1Jroperty* 

or  possess  a  greater  amount  and  value  of  five  thousand  dollars  at 
any  one  time. 

Sec.  7.  If,  at  any  time,  the  said  association  shall  change  the 
place  of  holding  their  regular  meetings,  they  shall  give  notice  of 
the  same,  by  filing  in  the  office  of  the  clerk  where  the  said  certifi¬ 
cate  is  filed,  a  notice,  in  writing,  of  the  place  where  their  said 
meetings  aie  to  be  held,  and  in  failure  to  do  so  within  five  days 
aftei  changing  the  same,  all  the  privileges  herein  granted  shall  be 
and  they  are  hereby,  forfeited. 

Sec.  8.  This  act  to  be  deemed  a  public  act. 


MASTERS  IN  CHANCERY,  vide  CHANCERY  CODE. 


MASTER  AND  SERVANT,  vide  CRIMINAL  CODE, 

PERSONS. 


MECHANICS. 


1.  mechanics’  lien,  vide  chancery  code. 

2.  GENERAL  INCORPORATION  ACT,  Vide  MANUFACTURES. 


768 


Who  may  erect 
a  mill. 


Ad  quod  dam¬ 
num. 

Notice. 


Jury  to  inquire. 
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MESNE  PROFITS,  vide  CIVIL  PROCEDURE. 


MILITIA,  vide  PUBLIC  DEFENSE. 


MILLS,  MILLERS  AND  MILL  DAMS. 


[Rev.  Stat.  1S45,  Chap.  LXXI.'] 

Section  1.  When  any  person  owning  lands  on  one  side  of  any 
stream  or  water  course,  the  bed  of  which  wholly  or  in  pait  belongs 
to  himself  or  herself,  and  may  be  desirous  of  building  a  water 
grist  mill  or  saw  mill  on  such  lands,  or  of  erecting  any  dam  across 
such  water  course  for  that  purpose,  and  shall  not  own  the  lands  on 
the  opposite  side  of  such  stream  or  water  course,  such  person,  on 
application  to  the  county  commissioners’  court  of  the  county  'where 
the  opposite  lands  may  lie,  may  obtain  a  writ  of  ctd  quod  dccmnwn^ 
to  be  issued,  directed  and  proceeded  on  as  is  hereinafter  directed; 
j Provided,  That  notice  in  writing  of  such  application  be  given  four 
weeks  before  the  said  application,  by  personal  service  on  the  owner 
or  owners  of  such  lands,  his,  her  or  their  agents,  if  to  be  found  in 
the  county,  and  if  not,  then  by  affixing  such  notice  on  the  court 
house  door  of  the  county. 

Sec.  2.  The  said  writ  shall  be  directed  to  the  sheriff  of  the 
county  in  which  the  lands  to  be  affected  thereby  may  lie,  com¬ 
manding  him  to  summon  twelve  good  and  lawful  men  ol  his  county, 
to  meet  upon  the  lands  in  such  writ  named,  on  a  day  therein  to  be 
specified ;  and  ten  days’  notice  of  the  execution  of  such  writ  shall 
be  given  by  the  sheriff  to  the  proprietor  of  such  lands,  as  before 
directed  in  the  case  of  notices,  unless  the  party,  his,  her  or  their 
a o-ent  were  present  in  court  when  such  writ  was  obtained. 

°Sec.  3.  The  jury  so  summoned,  when  met,  shall  be  sworn  and 
charged  by  the  sheriff,  impartially  and  to  the  best  of  their  skill  and 
judgment,  to  view  the  lands  in  the  said  writ  described,  and  the 
lands  above  and  below  the  proposed  dam,  and  ascertain  the  dam¬ 
ages,  as  by  said  Avrit  directed,  and  shall  locate  and  set  apart,  by 
metes  and  bounds,  so  much  land  as  they  may  think  necessary  for 
the  purpose  of  erecting  such  dam,  not  exceeding  three  acres,  hav¬ 
ing  due  regard  in  such  location  to  the  interest  of  both  parties,  and 
shall  appraise  the  same  at  its  true  value ;  also,  to  examine  the 
lands  of  other  persons,  which  may  probably  be  overfloAved  by  the 
erection  of  such  dam,  and  say  Avliat  damage  each  owner  will  sus¬ 
tain  thereby,  and  whether  the  dwelling  house,  out  house,  orchard 
or  garden  of  any  such  owner  will  be  overflowed ;  and  whether, 
in  their  opinion,  the  health  of  the  neighborhood  will  be  injuriously 
affected  by  such  overflowing;  which  inquisition  shall  be  made  and 
signed  by  all  the  jurors,  and  returned  by  the  sheriff,  with  the  writ, 
to  the  next  term  of  the  court  whence  it  issued. 
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Sec.  4.  When  the  inquest  aforesaid  shall  be  taken,  the  party  Notice  to owner., 
obtaining  the  same,  shall  notify  the  owner  or  owners  of  lands  men- 
tioned  111  such  inquisition,  whose  lands  are  to  be  affected  by  the 
same,  to  appear  at  the  next  county  commissioners’  court  and  show 
cause  why  leave  should  not  be  granted  to  build  such  mill  and  dam; 
which  notice  shall  be  served  as  before  directed 

Sec.  5.  Any  person  wishing  to  build  such  mill,  and  to  dam  any  unit , 
u  atei  couise,  who  may  own  the  land  on  both  sides  of  such  stream  Ad  «'w<*  d"m' 
shall  make  application,  as  aforesaid,  to  the  court  of  the  county 
where  such  mill  is  proposed  to  be  erected,  for  a  writ  to  examine 
as  afoiesaid,  what  lands  may  be  thereby  overflowed,  and  what 
damage  will  be  sustained  by  the  owner  or  owners  of  such  lands 
and  whether  the  health  of  the  neighborhood  will  be  affected  by 

such  overflowing;  which  writ  shall  be  issued,  directed  and  returned 
as  before  prescribed. 

Sec.  6  If,  on  such  inquest,  or  other  evidence,  it  shall  appear  to 
the  com  t  that  the  dwelling  house  of  any  proprietor,  or  any  out 
house,  garden  or  orchard  will  be  overflowed,  or  the  health  of  the 
neighborhood  impaired,  they  shall  not  give  leave  to  erect  such  dam. 

If  the  said  court  shall  judge  it  reasonable,  and  for  the  public  benefit, 
icy  may  give  leave,  and  lay  the  party  applying  under  such  regu¬ 
lations  and  restrictions,  m  respect  to  the  navigation  of  such  stream, 
as  they  shall  judge  proper. 

Sec.  7.  If  the  party  applying,  obtain  leave  to  build  the  said 
c  am,  he  shall,  on  paying  to  the  proprietor  or  proprietors  of  the 
Ian  els  located  the  damages  assessed  by  the  jury  as  aforesaid, 
become  seized  m  fee  of  the  land  so  located,  to  him,  his  heirs 
and  assigns  But  if  he  shall  not,  within  one  year  thereafter, 
begin  to  build  the  said  mill,  and  finish  the  same  within  three  years 
and  afterward  keep  it  in  good  repair  for  the  accommodation  of  the 
public,  or  m  case  the  said  mill  or  dam  be  destroyed,  shall  not 
begin  to  rebuild  in  one  year  after  its  destruction,  and  finish  it  in 
nee  yeais,  the  said  land  shall  revert  to  the  former  owner  and 
ms  heirs;  unless  at  the  time  of  such  destruction  the  owner  of 
such  mill  be  an  infant,  or  otherwise  disabled  in  law ;  in  which 

case  the  same  time  shall  be  allowed  after  such  disabilitv  is 
removed.  •  J  ~ 

Sec.  8.  The  inquest  of  the  jury  aforesaid,  or  the  opinion  of  the 
court  shall  not  bar  any  prosecution  or  action  which  would  other¬ 
wise  be  maintained  in  law,  had  this  chapter  never  been  passed, 

other  than  for  such  injuries  as  were  foreseen  and  estimated  by 
the  jury.  J 

Sec.  9.  Any  person,  having  obtained  leave  to  erect  any  dam 
and  mill  as  aforesaid,  who  shall  neglect  to  finish  the  same  within 
the  time  before  prescribed  in  this  chapter,  or  having  erected  such 
mill,  shall  fail  to  keep  it  in  repair  and  running,  for  the  aecommo- 
aation  of  the  public,  for  the  space  of  one  year,  at  any  one  time, 

snail  forfeit  all  rights  acquired  by  virtue  of  the  provisions  of  this 
chapter. 

Sec.  10.  All  mills  now  in  operation,  or  which  may  hereafter  be  Public  ranis, 
pu  m  operation  in  this  state,  for  grinding  wheat,  rye,  corn  or 
mills’  ^iam’  anc^  shaU  grind  for  toll,  shall  be  deemed  public 

8*0.11;  The  owner  or  occupier  of  every  public  mill  within  this  Rates  of  toil. 

‘  e>  shall  grind  the  grain  brought  to  his  mill  as  well  as  the  nature 
*  c  condition  of  his  mill  will  permit,  and  in  due  turn  as  the  same 
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shall  be  brought,  and  may  take  for  the  toll,  if  a  water  mill  or  steam 
mill,  for  grinding-  and  bolting  wheat  or  rye,  one-eiglith  part;  for 
grinding  Indian  corn,  oats,  barley  and  buckwheat,  not  required  to 
be  bolted,  one-seventh  part ;  for  grinding  malt,  and  chopping  all 
kinds  of  grain,  one-eighth  part;  for  an  ox  or  a  horse  mill,  tor 
grinding  and  bolting  wheat  or  rye  into  flour,  one-fourth  part ;.  lor 
grinding  all  other  grain, one-fourth  part, in  full  of  all  compensation: 
Provided ,  If  the  owner  of  any  such  grain,  ground  at  an  ox  or  horse 
mill,  shall  furnish  team  to  grind  the  same,  with  the  consent  ol  the 
owner  or  occupier  of  such  mill,  the  same  toll  shall  be  taken  as  is 
allowed  for  a  water  or  steam  mill,  and  no  more. 

Duty  of  owner  or  Sec.  12.  It  shall  be  the  duty  of  each  and  every  owner  and  occu- 
occupier  of  mills.  *er  0f  every  public  mill,  to  give  due  and  punctual  attendance 
when  his  mill  shall  not  be  out  of  repair,  and  to  aid  and  assist  in 
loading  and  unloading  all  grain  which  shall  be  brought  to  him  to  be 
ground.  And  he  shall  keep  in  his  mill  an  accurate  hah  bushel 
measure,  and  an  accurate  set  of  toll  dishes.  And  for  a  failure  .to 
perform  any  of  the  duties  required  by  this  chapter,  every  occupier 
of  a  public  mill  shall  forfeit  and  pay  the  sum  of  five  dollars  to  the 
use  of  any  person  who  will  sue  for  the  same,  in  any  court  having 

cognizance  thereof. 

&ec.  13.  Every  owner  or  occupier  of  a  public  mill  as  aloresaici, 
shall  be  accountable  for  the  safe  keeping  of  all  grain  received  in 
his  mill  for  the  purpose  of  being  ground,  with  the  bags  or  casks 
containing  the  same ;  and  shall,  when  required,  deliver  the  same 
or  the  flour  or  meal  thereof,  to  the  owner  or  his  or  her  agent  or 
servant,  with  the  bags  or  casks  in  which  the  same  was  received: 
Provided,  That  such  miller  shall  not  be  accountable  for  any  bags 
or  casks,  unless  the  same  be  distinctly  marked  with  the  initial  let¬ 
ters  of  the  owner’s  name ;  nor  for  the  loss  of  grain,  bags  or  casks, 
which  happen  by  unavoidable  accident. 

Sec.  14.  If  any  miller,  or  the  occupier  of  any  mill,  shall  take  a 
0-reater  proportionate  quantity  of  toll  than  is  allowed  by  this  chap¬ 
ter,  or  shall  not  sufficiently  grind,  or  grind,  and  bolt  (as  the  case 
may  be),  agreeably  to  the  capacity  of  his.  mill,  and  in  due  time,  as 
the  same  may  have  been  brought,  all  grain  received  into  such  mi 
for  the  purpose  of  being  ground,  or  ground  and  bolted,  as  directe 
by  the  owner,  every  miller  of  a  public  mill,  so  offending,  shall  for¬ 
feit  and  pay  the  sum  of  five  dollars  to  the  party  injured,  to  be  sued 

for  and  recovered  as  before  provided  for. 

Sec.  15.  All  penalties  under  the  provisions  of  this  chapter  may 
be  sued  for  and  recovered  before  any  justice  of  the  peace  o  tie 
county  where  such  penalties  are  incurred. 


Liability  for 
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MIXES,  MIXIXG  AXD  MIXER ALS,  vide  MAXUFACTURES 

and  XAVIGATIOX. 


MIXISTERS  OF  THE  GOSPEL,  vide  HUSBAXD  AXD  WIFE 
PUBLIC  DEFEXSE  and  RELIGIOX.  ’ 


MISSISSIPPI  RIVER,  vide  COUXTIES. 


MORTGAGES. 


1.  CHATTEL  MORTGAGES,  Vide  PERSONAL  PROPERTY. 

2.  REAL  ESTATE  MORTGAGES,  Vide  REAL  ESTATE. 
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MULATTOES,  vide  PERSOXS. 


NAMES  OF  PERSONS. 


[Ness.  Laws  Feb.  25,  1847,  p.  58.] 

V  T'T  anyresident  of  thLs  state,  by  application  to  the  By  application 
cncuiu  court  or  the  county  where  he  or  she  resides,  mav  if  notocircuitcourt 

cause  appear  to  the  contrary,  by  order  of  said  circuit  court,  change  chinged.ay  be 
his  or  her  name.  ° 

Sec.  2.  Before  making  said  application,  the  applicant  shall  give 
notice,  at  least  six  weeks  previous  to  the  time  of  making  said 
application,  in  the  state  paper,  for  four  consecutive  weeks;  which 
notice  shall  be  signed  by  the  applicant,  and  specify  the  name  he 
<  esires  to  assume,  and  the  term  of  the  proper  circuit  court  at 
v  mch  he  or  she  will  make  such  application. 

.  EC*  3.  This  act  shall  apply  to  cases  where  the  applicant  is  a 
minor,  as  well  as  to  adults. 
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Manner  of  form¬ 
ing  corporations. 


General  powers 
thereof. 


D  irectors. 


NAVIGATION. 


(1.)  TRANSPORTATION  COMPANIES. 

[Ness.  Laws  June  22, 1852,  p.  185.] 

Section  1.  That  any  three  or  more  persons  who  may  desire  to 
form  a  company  for  the  purpose  of  mining,  or  for  the  transporta¬ 
tion  of  coal,  or  other  products  or  commodities,  may  he  incorporated 
for  that  purpose  in  the  manner  following,  to  wit :  Such  persons 
shall  make,  sign  and  acknowledge,  before  some  officer  authorized 
to  take  acknowledgments  of  deeds,  articles  ot  association,  in 
which  shall  be  fully  set  forth  the  description  and  kinds  of  business 
they  propose  to  pursue,  the  name  they  assume,  the  location  of  the 
said  company,  which  shall  be  within  this  state ;  the  number  of 
years  it  is  to  exist,  which  shall  not  exceed  thirty  years  from  the 
date  of  said  articles  ;  the  amount  of  capital  stock  of  said  company, 
which  shall  in  no  case  exceed  three  hundred  thousand  dollars ;  the 
amount  and  number  of  shares  composing  said  stock,  and  such 
other  particulars  as  may  be  deemed  proper ;  and  upon  filing  said 
articles  of  association,  signed  and  acknowledged  as  aforesaid,  in 
the  office  of  the  secretary  of  state,  and  a  duplicate  thereof  in  the 
office  of  the  county  clerk  of  the  county  wherein  said  company 
may  be  located,  the  persons  aforesaid,  and  all  persons  who  shall, 
from  time  to  time,  become  stockholders  and  associates  in  said 
company,  their  heirs  and  assigns,  shall  be  known  by  the  name 
assumed,  and  considered,  in  law,  a  body  corporate,  and  shall 
possess  all  the  powers  and  privileges,  and  be  subject  to  all  the 
restraints  and  liabilities  of  bodies  corporate  ;  may  have  and  use  a 
common  or  corporate  seal,  and  alter  the  same  at  pleasure,  and,  b\ 
their  assumed  name,  sue  and  be  sued,  plead  and  be  impleaded,,  as 
natural  persons,  in  all  or  any  of  the  courts  of  this  state  having 
jurisdiction  of  the  subject  matter;  and  the  copy  of  any  such 
articles  of  association,  tiled  in  pursuance  of  this  act,  certified  by 
the  secretary  of  state,  or  by  said  county  clerk  or  his  deputy,  to  be 
a  full  and  true  copy  of  such  articles  ot  association,  shall  be  taken 
in  all  courts  and  places  as  presumptive  evidence  of  the  facts  therein 
stated,  and  of  the  legal  existence  of  said  company. 

Sec.  2.  The  stock,  property  and  business  of  the  said  company 
shall  be  managed  by  not  less  than  three,  nor  more  than  nine,  direct¬ 
ors,  who  shall  respectively  be  stockholders  in  said  company,  anc 
one  of  whom  shall  be  appointed  president ;  and  the  said  president 
and  directors,  or  a  majority  of  them,  or  a  majority  of  the  direct¬ 
ors  in  the  absence  ot  the  president,  shall  constitute  a  boaid  or 
quorum  for  the  transaction  of  business,  and  all  questions  shall  be 
decided  by  a  majority  of  votes.  The  first  board  of  directors  may 
be  chosen  or  appointed  at  such  time  and  place,  and  in  such  manner, 
as  the  members  of  said  corporation  may  see  proper,  to  hold  then- 
offices  for  one  year,  and  until  their  successors  are  elected  to  till 
their  places.  After  the  first  election  or  appointment,  the  said 
board  of  directors  shall  be  elected,  annually,  by  the  stockholders 


PART  II.] 


NAVIGATION. 


of  said  company,  at  such  time  and  place  as  shall  be  determined  by 
the  by-lav  s  of  said  company ;  public  notice  of  the  time  and  place 
of  holding  such  election  shall  be  published,  not  less  than  thirty 
days  previous  thereto,  in  some  newspaper  published  in  the  county 
01  neai  est  to  the  place  where  the  business  of  said  company  may 
be  carried  on,  when  there  shall  be  no  paper  published  in  said 
county.  The  election  shall  be  made  by  ballot,  and  by  such  of  the 
stockholdei  s  as  shall  attend  for  that  purpose,  either  in  person  or 
bj  pioxy,  and  each  stockholder  shall  be  entitled  to  cast  as  many 
votes  as  he  may  own  shares  of  stock  in  said  company,  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be  the  directors 
of  said  company  for  the  year  next  ensuing,  and  until  their  suc- 
cessois  shall  be  elected  to  take  their  places.  "When  a  vacancy 
shall  occm  in  the  board,  by  death  or  otherwise,  it  may  be  filled, 
foi  the  remainder  of  the  term,  in  such  manner  as  shall  be  provided 
by  the  by-law  s  of  said  company  ;  and  in  case  it  shall  happen,  at 
any  time,  that  an  election  of  directors  shall  not  be  made  on  the 
day  designated  by  the  by-law^  of  the  company  when  it  ought  to 
have  been  made,  the  said  company,  for  that  reason,  shall  not  be 
dissolved,  but  it  shall  be  lawful,  on  any  other  day,  to  hold  an  elec¬ 
tion,  upon  notice  as  aforesaid,  and  all  the  acts  of  the  directors 
shall  be  valid  and  binding  as  against  said  company,  until  their 
successors  shall  be  elected  and  organized  by  the  election  of  their 
president. 

Sec.  3.  The  board  of  directors  and  their  successors  shall  have 
pov  er  to  make  and  pass  such  by-laws,  rules  and  regulations  for 
the .  government  of  said  company,  and  the  management  of  its 
affairs  and  business,  for  the  election  of  a  secretary  and  treasurer 
(or  the  secretary  may  act  as  treasurer  ex  officio ),  and  such  agents 
and  servants  as  they  may  deem  proper,  prescribe  their  duties,  fix 
their  remuneration,  require  bonds  for  the  faithful  performance  of 
their  respective  duties,  and  all  other  matters  that  shall  be  deemed 
necessary  to  promote  the  interest  of  said  company,  not  inconsistent 
with  this  act,  the  laws  and  constitution  of  this  state,  or  of  the 
United  States;  a  copy  of  which,  duly  certified  by  the  president, 
attested  by  the  secretary,  and  under  the  seal  of  said  company, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  wherein  said 
company  shall  be  located,  and  shall  be  as  binding  on  said  com¬ 
pany,  its  officers  and  agents,  in  every  respect,  as  if  the  same  had 
been  incorporated  in  this  act.  The  said  directors  may  cause 
books  to  be  opened  for  subscriptions  to  their  capital  stock,  in  such 
manner,  and  at  such  times  and  places,  as  they  shall  deem  proper, 
and  issue  certificates  of  stock  to  the  said  stockholders ;  and  it  shall 
be  lawful  for  the  directors  to  call  in  and  demand  from  the  stock¬ 
holders,  respectively,  all  such  sums  of  money  by  them  subscribed, 
at  such  times,  and  in  such  payments  or  installments,  as  the  direct¬ 
ors  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of 
stock  subscribed  for,  and  all  previous  payments  made  thereon,  if 
payment  shall  not  be  made  by  the  stockholders,  their  heirs  or 
legal  representatives,  within  sixty  days  after  a  personal  notice  or 
demand,  or  notice  requiring  such  payment,  shall  have  been  pub¬ 
lished,  for  six  successive  weeks,  in  a  newspaper  published  in  the 
county  in  which  said  company  is  located,  or  in  a  newspaper  pub¬ 
lished  nearest  thereto.  The  stock  of  said  company  shall  be  deemed 
personal  property,  and  transferable  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  said  company,  but  no  certificate  of 
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stock  shall  be  transferable  until  all  calls  and  installments  are  fully 
paid  in,  or  whilst  the  holder  of  said  certificate  of  stock  shall  be 
indebted  to  said  company,  without  the  written  consent  of  the 
directors,  and  all  or  any  transfer  so  made,  without  the  consent  of 
the  directors,  as  aforesaid,  shall  be  null  and  void  as  against  said 
company.  The  said  company  shall  have  and  hold  the  first  lien  on 
the  stock  for  any  and  all  debts  due  from  the  holder  thereof  to  the 
said  company,  and  may  be  reached  by  judgment  and  execution, 
the  same  as  other  personal  property,  under  the  laws  of  this  state ; 
and  when  any  such  stock  shall  be  declared  forfeited  to  the  com¬ 
pany  by  reason  of  non-payment  of  the  installments  thereon,  or 
purchased  in  for  debt  at  public  sale,  the  same  numbers  and 
amounts  may  be  again  subscribed  for  by  any  other  person,  and 
certificates  issued  therefor,  the  same  as  if  it  had  been  an  original 
subscription. 

Real  estate,  etc.  Sec.  4.  The  said  company  may  purchase,  hold,  sell  and  convey 
at  their  pleasure  all  such  real  estate  as  shall  be  deemed  necessary 
for  their  interest  and  business  operations,  not  exceeding,  at  any 
one  time,  twenty-five  per  centum  of  their  capital  stock,  and  to  take 
and  hold  any  real  estate  mortgaged  or  pledged  as  security  for  the 
payment  of  any  debt  due,  or  to  become  due,  to  said  company,  or 
to  take  and  receive  any  real  estate  or  other  property  in  payment, 
or  toward  the  satisfaction  of  any  debt  previously  due  to  said 
company,  and  to  hold  the  same  until  they  can  conveniently  and 
advantageously  sell  and  convert  the  same  into  money  or  other 
property.  All  conveyances  of  real  estate  to  said  company,  and  all 
bonds,  notes,  obligations  or  agreements  with  or  to  said  company, 
shall  be  made  in  the  corporate  name  of  said  company ;  and  all 
conveyances  of  real  estate  made  by  said  company  shall  be  made 
in  the  corporate  name  thereof,  signed  and  acknowledged  by  the 
president,  bearing  the  seal  of  the  company  and  attested  by  the 
secretary,  and  the  same,  so  made,  shall  be  valid  in  law  or  equity. 
All  business  transactions,  and  all  notes,  bills,  bonds  or  obligations, 
made  or  entered  into  by  said  company,  shall  run  in  the  name  of 
said  company,  and  may  be  signed  by  the  president,  secretary  or 
agent  of  said  company,  as  the  said  company  may,  by  their  laws, 
rules  or  regulations,  determine.  All  suits  for  or  against  said  com¬ 
pany  shall  be  brought,  prosecuted  or  defended  by  the  corporate 
name  thereof,  and  all  process  against  said  company  shall  be 
by  summons,  and  the  service  of  the  same  shall  be  by  leaving  an 
attested  copy  thereof  with  the  treasurer,  at  least  thirty  days  before 
the  return  thereof. 

Power  to  hold  Sec.  5.  Said  company  shall  have  power  to  possess,  have  and 

property.  hold  personal  property  to  the  extent  that  may  be  necessary  for 
their  business  operations,  and  to  sell,  exchange  or  dispose  of  the 
same  at  pleasure,  to  borrow  money  and  secure  the  payment  thereof 
by  bond,  mortgage  or  otherwise ;  to  be  the  owner  or  part  owner  of 
docks,  depots,  warehouses,  tenements,  water  craft  appliances,  and 
every  species  of  property  necessary  to  carry  out  the  object  of  their 
organization,  and  for  developing  the  resources  of  this  state,  by 
mining  for  coal  or  other  minerals,  transporting  the  same  or  other 
products,  commodities,  passengers  or  property,  from  or  to  then 
place  of  business,  by  land  or  water;  to  e fleet  insurance  upon  their 
property ;  to  divide  their  earnings  and  profits  with  the  stockhold¬ 
ers  of  said  company,  or  to  employ  their  funds  in  any  other  lawful 
manner. 
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Sec.  6.  The  said  company  shall  keep  at  the  office  of  their  secre-  offices,  where 
tary  or  treasurer,  at  the  place  of  their  location,  well  bound  and  kept’ 
substantial  books,  in  which  shall  be  kept  a  full  and  correct  record 
of  the  names  of  the  stockholders,  their  place  of  residence,  the 
amount  held  by  each  respectively,  the  date  of  the  subscription, 
the  amount  paid  in,  and  of  all  transfers  of  stock,  the  date  of  such 
transfer,  from  whom  and  to  whom  transferred;  also  a  record  of  all 
the  proceedings  of  the  board  of  directors,  by-laws,  rules  and  regula¬ 
tions  made  for  the  government  and  management  of  the  said  company 
and  its  business  operations;  which  said  books  shall  be  subject  to 
inspection  at  all  reasonable  times  during  business  hours,  by  any 
stockholder  or  creditor  of  said  company,  under  the  penalty  of  fifty 
dollars,  to  be  recovered  by  suit  against  said  company  by  any  person 
who  shall  be  refused  the  use  and  inspection  of  said  books,  being  a 
stockholder  or  creditor  of  said  company,  at  a  proper  time  and  upon 
request  of  the  officers  who  may  have  the  said  book  or  books  in 
charge,  and  at  the  end  of  each  current  year  the  said  board  of 
directors  shall  cause  to  be  made  out  a  tabular  statement,  showing 
the  amount  of  the  capital  stock  paid  in,  the  amount  of  property 
owned  by  the  company,  real  and  personal,  the  amount  of  debts  due 
to  the  company,  and  the  amount  of  the  said  company’s  indebted¬ 
ness,  and  also  showing  the  profit  or  loss  of  said  company ;  which 
said  tabular  statement  shall  be  liable  and  subject  to  inspection,  in 
the  same  manner  and  under  the  same  penalty  as  is  provided  in 
relation  to  the  books  of  said  company.  The  said  company,  in  their 
corporate  name,  may  have  their  action  at  law  or  equity,  before  any 
court  in  this  state  having  jurisdiction  of  the  subject  matter,  and  if 
the  sum  demanded  be  one  hundred  dollars  or  less,  any  justice  of 
the  peace  shall  have  jurisdiction  as  in  other  cases  against  any  and 
all  persons  in  debt,  damages,  or  other  action  for  the  recovery  of 
any  debt  or  other  matter,  notwithstanding  the  said  person  or  per¬ 
sons  against  whom  suit  is  brought  may  be  stockholders  in  said 
company,  and  the  law  of  partnership  shall  in  no  wise  apply  or  be 
plead  in  bar  or  set  up  in  defense  of  such  action.  The  stock, 
property  and  effects  of  said  company  shall  be  liable  and  subject 
to  execution  for  all  debts  due  or  owing  by  said  company  to  any 
person  or  persons,  company  or  corporation,  and  any  transfer  or 
assignment  of  property  made  by  said  company  to  any  person,  for 
the  purpose  of  giving  preference  to  any  one  or  more  o±  its  credit¬ 
ors,  shall  be  null  and  void  as  against  all  other  creditors  of  said 
company.  It  shall  not  be  lawful  for  said  company  at  any  time  Debts, 
to  contract  debts,  or  be  indebted  at  any  one  time  in  any  amount 
over  fifty  per  cent,  of  the  amount  of  their  capital  stock  actually 
paid  in,  and  the  directors  of  said  company,  in  office  at  the  time  ol 
contracting  such  debts,  and  consenting  thereto  or  assenting  thereto, 
by  not  protesting  against  such  contracting  of  debts,  and  giving 
notice  of  such  protest,  shall  be  jointly  and  severally  liable  for  all 
such  excess  of  debts  over  fifty  per  cent,  of  the  amount  of  their 
capital  stock  actually  paid  in  as  aforesaid. 

Sec.  7.  This  act  shall  be  taken  and  considered  as  a  public  act,  Thia  act  public, 
in  all  courts  and  places,  shall  be  liberally  construed  in  favor  of  any 
and  all  companies  organized  by  virtue  hereof,  and  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Sec.  8.  The  powers  conferred  by  this  act  shall  not  be  so  con-  Limitation, 
strued  as  to  authorize  any  company  organized  under  the  same  to 
enter  upon  the  business  of  transportation  upon  any  waters  within 
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this  state,  for  the  purpose  of  carrying  freights  and  passengers,  or 
passengers  only,  hut  the  word  “transportation,”  whenever  used  in 
this  act,  shall  be  so  construed  as  to  confine  said  corporation  to 
the  transportation  incident  to  and  connected  with  their  mining 
operations. 


ADDITIONAL  ACT. 


[Sess.  Laws  June  23,  1852,  p.  215.] 


Mode  of  incor¬ 
poration. 


Certificate. 


Secretary  of  state 
to  certify. 


Section  1.  That  any  number  of  persons,  not  less  than  ten, 
desiring  to  engage  in  the  business  of  building  boats,  and  trans¬ 
porting  persons  and  property  thereon,  may  associate  together  and 
become  incorporated  in  the  manner  and  upon  the  conditions 
following : 

Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  make 
certificate  of  their  agreement  to  associate  together  as  aforesaid, 
which  shall  specify,  1st.  The  name  assumed  to  distinguish  such 
association,  and  to  be  used  in  its  dealings.  2d.  The  place  where 
the  office  of*  the  association  is  to  be  kept,  and  its  business  trans¬ 
acted.  3d.  The  amount  of  capital  stock  and  the  number  of  shares 
into  which  it  shall  be  divided.  4th.  The  names  and  residences  of 
the  persons  composing  the  association,  and  the  amount  of  stock 
held  by  each.  5th.  The  period  at  which  the  association  shall  com¬ 
mence  and  terminate :  the  execution  of  which  certificate  shall  be 
acknowledged  before  some  judge,  notary  public,  clerk  of  a  court 
of  record,  or  justice  of  the  peace,  and  then  be  filed  with  the  secre¬ 
tary  of  state  for  safe  keeping,  and  for  the  use  and  information  of 
all  who  may  become  interested. 

Sec.  3.  Upon  the  filing  of  any  certificate,  signed  and  acknowl¬ 
edged  as  aforesaid,  the  secretary  of  state  shall  "make  and  deliver 
to  the  parties  filing  the  same,  a  certificate,  under  the  seal  of  his 
office,  in  substance  as  follows : 


State  of  Illinois,  ) 
Office  of  the  Secretary  of  State.) 

Be  it  Known,  That  on  this  day  A —  B — ,  etc.  (inserting  the  name  at  length), 
has  filed  in  this  office  a  certificate  of  their  desire  to  become  incorporated  under  the 
provisions  of  the  act  of  the  general  assembly  entitled  “An  act  to  provide  for  the 
incorporation  of  transportation  companies,”  in  the  words  following  (here  copy  the 
certificate);  which  said  certificate,  having  been  executed  and  acknowledged,  as 
required  by  the  said  act,  the  said  parties  are  hereby  declared  to  be  incorporated, 
according  to  the  provisions  thereof. 

Given  under  my  hand  and  seal  of  office,  this - day  of- - ,  18 — . 

Which  certificate  the  secretary  shall  record  in  a  book  to  be  pro¬ 
vided  and  kept  for  that  purpose,  and  the  same,  or  a  certified  copy 
thereof,  shall  be  evidence  of  the  facts  therein  stated. 

Powers.  Sec.  4.  Upon  the  recording  of  the  certificate  aforesaid,  by  the 

secretary  of  state,  the  persons  so  associated  shall  be  a  body  corpo¬ 
rate  and  politic,  by  the  name  assumed  in  their  certificate,  and  by 
such  name  shall  be  capable  of  suing  and  being  sued,  pleading  and 
being  impleaded,  contracting  and  being  contracted  with,  of  making 
and  using  a  corporate  seal,  and  of  transacting  the  business  of  the 
association  as  a  natural  person. 

officers.  Sec.  5.  The  officers  of  each  association  formed  under  the  pro¬ 

visions  of  this  act,  by  whom  the  business  shall  be  conducted  and 
the  powers  conferred  exercised,  shall  be  a  president,  secretary, 
and  not  more  than  nine  nor  less  than  five  directors,  including  the 
president. 
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Sec.  6.  The  persons  associated  as  aforesaid  may  agree  in  their  Elections, 
articles  of  association  upon  the  time,  place  and  manner  of  electing 
the  officers,  and  also  upon  the  number  of  votes  which  the  owner  of 
any  given  number  of  shares  shall  be  entitled  to ;  but  in  case  no 
such  agreement  is  made,  the  elections  shall  be  held  annually  at  the 
office  or  place  of  business  ot  the  association,  and  each  owner  of 
shares,  not  exceeding  in  amount  ten  thousand  dollars,  shall  be 
entitled  to  one  vote  for  each  of  such  shares,  and  to  one  vote  for 
every  two  shares  of  excess  over  ten  thousand  and  not  exceeding 
twenty  thousand .  dollars,  and  for  every  ten  thousand  dollars 
exceeding  the  said  twenty,  the  owner  shall  be  entitled  to  two 
votes.  Ihe  said  shares  ol  stock  shall  be  personal  property,  and 
assignable  in  such  manner,  and  upon  such  conditions,  as  may  be 
prescribed  by  the  directory. 

Sec.  1.  Immediately  after  the  first  and  every  subsequent  elec-  Directors, 
tion  of  directors,  the  persons  elected  shall  meet  and  appoint  one  of 
their  number  president,  and  appoint  a  secretary,  a  certificate  of 
which  appointments,  signed  by  the  president  and  secretary,  with 
the  seal  of  the  corporation  affixed  thereto,  shall  be  transmitted  to 
the  secretary  of  state,  and  filed  with  the  original  certificate  of 
association,  copies  of  which,  certified  by  the  secretary  of  state, 
under  his  seal  of  office,  shall  be  conclusive  evidence  of  the  facts 
therein  stated. 

Sec.  8.  The  business  of  associations  incorporated  under  the  Business, 
provisions  of  this  act,  shall  be  directed  and  transacted  by  the 
president  and  directors  elected  and  appointed  as  aforesaid;  and 
the  power  is  hereby  conferred  upon  them  to  adopt,  alter  and  amend 
by-laws  and  rules  and  regulations  for  their  own  government  as 
well  as  for  that  of  all  persons  in  their  service,  and  with  reference 
to  the  transaction  of  the  business  of  the  association;  also  to  make 
all  contracts  and  employ  all  agents  and  servants ;  to  regulate  the 
speed  of  boats,  fix  the  rate  of  transportation  for  persons  and 
property,  and  to  do  all  other  acts  necessary  to  the  execution  of  the 
powers  given  to  the  association :  Provided ,  That  no  by-law,  rule 
or  regulation  shall  be  adopted  contrary  to  the  constitution  and 
laws  of  the  United  States  or  of  this  state. 

Sec.  9.  Every  association,  formed  as  aforesaid,  shall  be  vested  Powers, 
with  power,  first,  to  engage  in  and  carry  on  the  business  of  build¬ 
ing  and  equipping  steamboats,  or  other  vessels  or  crafts  propelled 
in  whole  or  in  part  by  the  power  of  steam  or  sails ;  second,  in  the 
making  of  engines  and  all  other  machinery  and  apparatus  necessary 
to.  the  safe  and  convenient  use  of  such  boats,  vessels  or  crafts; 
third,  in  the  transportation  of  persons  and  property,  or  either,  upon 
such  boats,  vessels  or  crafts  ;  fourth,  in  the  erection  or  construction 
of  .  docks  or  places  in  which  to  place  boats  or  other  vessels  for 
being  repaired,  and  in  repairing  the  same ;  fifth,  in  making  wharfs 
or  stationary  boats,  for  the  purpose  of  receiving  and  discharging 
freight,  and  of  taking  care  of  and  protecting  the  same ;  also,  in 
building  wharfs  on  the  shores  of  rivers  and  lakes,  and  keeping  the 
same  in  repair ;  sixth,  to  have  and  hold  such  lots  of  real  estate, 
with  such  improvements,  furnaces,  machinery  and  apparatus,  as 
may  be.  necessary  to  the  convenient  and  economical  transaction  of 
the  business  of  the  association. 

.  Sec.  10.  Every  association,  formed  as  aforesaid,  shall,  under  the  Accounts, 
direction  of  the  directory  thereof,  keep  regular  accounts  of  all 
receipts  and  disbursements,  and  the  secretary  shall  keep  a  regular 
9  S 
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record  of  the  proceedings  and  action  of  the  board  of  directors  ; 
which  accounts  and  records  shall  be  subject  to  the  inspection  and 
examination  of  the  members  of  the  association,  at  any  regular  or 
special  meeting,  or  of  any  committee  appointed  to  examine  the 
same. 

Sec.  11.  All  the  accounts  of  each  association  shall  be  made  up 
and  balanced  annually,  and  the  profits  arising  from  the  business  of 
the  association  shall  be  divided  among  the  members,  in  proportion 
to  the  amount  paid  upon  such  share  of  stock :  Provided ,  That  any 
association  may  state  the  accounts  as  aforesaid,  and  divide  tire 
profits  semi-annually. 

Sec.  12.  The  president  shall  be  the  financial  agent  of  such 
association,  and  as  such  receive  and  disburse  the  funds  thereof: 
Provided ,  however ,  That  any  association  may  provide  for  the 
appointment  of  a  treasurer,  to  keep  the  cash  accounts  and  receive 
and  disburse  the  funds. 

Sec.  13.  Every  member  of  any  association  shall  be  bound  to 
pay  the  amount  subscribed  as  stock,  at  such  time  and  in  such  sums 
as  may  be  required  by  the  directors  thereof ;  and  a  failure  to  pay 
any  sum  or  installment  as  required  shall  operate  as  a  forfeiture  to 
the  association  of  all  previous  payments,  and  the  party  in  default 
shall,  moreover,  be  liable  to  pay  any  balance  that  may  be  due  on 
his,  her  or  their  subscription,  to  be  recovered  in  an  action  of 
assumpsit ,  before  any  court  having  jurisdiction  of  the  amount 
claimed. 

Sec.  14.  All  boats  and  vessels  used  by  associations  incorporated 
under  the  provisions  of  this  act,  for  the  transportation  of  persons, 
shall  be  so  constructed  as  to  accommodate  passengers  of  any 
description  with  rooms  and  berths,  separated  from  the  rooms  and 
berths  occupied  by  the  officers  and  laborers  employed  in  the 
navigation  thereof;  and  any  boat  or  vessel,  used  as  aforesaid,  shall 
be  supplied  with  a  sufficient  number  of  skillful,  sober  engineers, 
pilots  and  hands,  to  manage  the  same  with  safety. 

Sec.  15.  Neither  gunpowder  nor  any  article  or  material  liable  to 
spontaneous  combustion,  shall  be  transported  by  any  association, 
in  any  vessel  propelled  by  steam,  unless  the  same  be  placed  in 
air-tight  boxes  made  of  sheet  iron,  zinc,  tin  or  other  suitable  mate¬ 
rial,  so  that  fire  falling  on  or  coming  in  contact  with  such  boxes, 
will  not  readily  or  immediately  communicate  with  the  contents 
thereof. 

Sec.  16.  Boats  and  vessels  used  by  associations  formed  under 
the  provisions  of  this  act,  shall  be  subject  to  and  regulated  by  the 
laws  of  the  United  States,  so  far  as  applicable  to  the  same. 

Sec.  17.  No  boat  used  by  any  such  association  shall  be  permitted 
to  run  any  race  with  or  against  any  other  boat,  nor  to  make  any 
trial  of  speed  with  any  other,  for  the  purpose  of  deciding  which 
boat  can  be  made  to  reach  any  port  or  place  before  the  other,  or  of 
deciding  which  can  be  made  to  run  from  any  port  or  place  to  any 
other  in  the  least  time  ;  nor  shall  any  such  boat  be  permitted  to  be 
run  from  any  port  or  place  to  any  other  for  the  purpose  of  ascer¬ 
taining  whether  or  not  the  trip  can  be  made  in  any  given  time,  or 
of  ascertaining  the  shortest  time  required  to  make  such  trip ;  and 
for  any  violation  of  the  provisions  of  this  section,  the  person  or 
persons  having  charge  of  the  boat  shall  be  subject  to  indictment, 
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and  upon  conviction,  to  a  fine  not  exceeding  one  thousand  dollars ; 
and  the  judgment  of  the  court  shall  be  that  the  party  shall  stand 
committed  to  the  jail  until  the  fine  and  costs  are  paid. 

Sec.  18.  All  the  property,  rights,  credits  and  effects  of  every  Creditors, 
association  formed  under  the  provisions  of  tins  act,  shall  be  held 
in  trust  for  the  use  of  creditors ;  and  all  conveyances,  transfers  and 
assignments,  made  with  intent  to  secure  the  payment  of  any  one 
or  more  creditors,  in  preference  to  others,  as  well  as  all  sales  of  any 
part  of  the  means  aforesaid,  with  such  intent,  shall  be  void  in 
respect  to  all  other  creditors. 

Sec.  19.  The  individuals  comprising  every  association  formed  Liability, 
under  the  provisions  of  this  act  shall  be  liable  to  creditors  for  all 
sums  due  on  Recount  of  stock  or  otherwise,  subject  to  recovery  by 
suit  in  chancery,  or  by  proceedings  against  them  as  garnishees, 
and  no  transfer  or  assignment  of  stock  shall  be  made  so  as  to 
change  or  affect  any  liability  existing  at  the  date  thereof. 

Sec.  20.  Any  violation  of  any  of  the  provisions  of  this  act,  or  penalty, 
failure  to  comply  with  and  conform  to  the  same,  shall  subject  the 
association  to  indictment  by  the  corporate  name,  and  upon  convic¬ 
tion  the  judgment  of  the  court  shall  be,  that  the  corporate  powers 
of  the  association  shall  be  and  stand  revoked,  and  that  all  the 
property,  rights,  credits  and  effects  owned  by  the  corporation, 
shall  vest  in  the  people  of  the  State  of  Illinois,  subject  to  be 
disposed  of  under  orders  of  the  court  to  be  made  in  said  cause. 

Sec.  21.  In  every  case  of  conviction  and  judgment  under  the  Effect  of  convic 
foregoing  section,  the  court  shall  appoint  one  or  more  trustees  to  tion> etc- 
take  charge  of  the  property,  rights,  credits  and  effects  of  the 
corporation,  and  vest  such  trustee  or  trustees  with  power  to  convert 
the  same  into  money,  upon  such  terms  as  may  be  deemed  reason¬ 
able,  and  to  appropriate  the  same,  first,  in  paying  the  expense  of 
and  allowances  to  trustees ;  second,  in  paying  the  cost  of  the 
prosecution  against  the  corporation ;  third,  in  paying  the  debts  and 
claims  against  the  corporation ;  and  the  balance  to  be  divided 
among  the  stock  or  shareholders,  in  proportion  to  the  amount  paid 
on  the  shares ;  but  in  case  the  costs,  expenses,  debts  and  claims 
against  the  corporation  exceed  the  amount  of  the  trust  funds 
aforesaid,  then  such  debts  and  claims  shall  be  paid,  after  deducting 
the  costs  and  expenses,  pro  rata ,  or  in  proportion  to  the  amount 
due  to  each. 

Sec.  22.  No  such  association  shall  issue  or  make  any  promissory  issue  of  bills, 
note,  due  bill,  certificate  of  deposit,  bill  of  exchange,  order  or utc’’ prohlbited- 
draft,  or  any  other  instrument  to  pass  or  circulate  in  lieu  of  money, 
or  bank  notes,  or  bills,  or  as  a  substitute  for  money,  bank  bills  or 
notes. 


ADDITIONAL  ACT. 

Laws  Feb.  17,  1S57,  p.  110.] 

Section  1.  That  at  any  time  hereafter,  any  three  or  more  per-  Companies,  for 
sons  who  may  desire  to  form  a  company  for  the  purpose  of  build-  and  howPformed! 
ing  for  their  own  use,  equipping,  furnishing,  fitting,  purchasing, 
chartering  or  owning  steam,  sail  or  other  boats,  ships  or  vessels, 
or  property  to  be  used  in  lawful  business,  commerce,  trade  or 
navigation  upon  the  lakes,  rivers  and  canals,  or  either  of  them,  and 
for  the  carriage,  transportation  or  storing  of  lading,  freight,  mails, 
property  or  passengers  on  such  lakes,  rivers  and  canals,  or  either 
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of  them,  may  make,  sign  and  acknowledge,  before  some  officer 
competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the 
office  of  the  clerk  of  the  county  in  which  the  principal  office  for 
the  management  of  the  business  of  the  company  shall  be  situated, 
and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a 
certificate,  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  such  company,  and  the  objects  for  which  the  company  shall  be 
formed,  stating  particularly  the  amount  of  the  capital  stock  of  such 
company,  which  shall  not  be  more  than  one  million  dollars,  nor 
nor  less  than  ten  thousand  dollars ;  the  term  of  its  existence  not  to 
exceed  fifty  years;  the  number  of  shares  of  which  the  said  stock 
shall  consist ;  the  number  of  directors  and  their  names,  who  shall 
manage  the  affairs  of  such  company  for  the  first  year,  and  the 
name  of  the  city  or  town  and  county  in  which  the  principal  office 
for  managing  the  affairs  of  such  company  is  to  be  situated. 

Sec.  2.  When  the  certificates  shall  have  been  filed  as  aforesaid, 
and  twenty  per  cent,  of  the  capital  named  paid  in,  the  persons 
who  shall  have  signed  and  acknowledged  such  certificate,  and  all 
others  who  may  thereafter  be  holders  of  any  share  or  shares  of  the 
capital  stocks,  and  their  successors,  shall  be  a  body  politic  and 
corporate,  in  fact  and  in  name,  by  the  name  stated  in  such  certifi¬ 
cate;  and  by  that  name  shall  have  succession,  and  shall  be  capable 
of  suing  and  being  sued  in  any  court  of  law  or  equity ;  and  they  and 
their  successors  may  have  a  common  seal,  and  may  make  and  alter 
the  same  at  pleasure;  and  they  shall,  by  their  corporate  name,  be 
capable  in  law  of  purchasing,  holding,  owning,  hiring,  leasing  and 
conveying  real  or  personal  estate  or  property  whatever,  which 
may  be  necessary  to  enable  such  company  to  carry  on  the  opera¬ 
tions  and  business  mentioned  in  such  certificate,  and  all  other  real 
or  personal  estate  or  property  which  shall  have  been  bona  fide 
mortgaged  or  pledged  to  said  company  by  way  of  security,  or 
conveyed  to  such  company  in  satisfaction  or  part  satisfaction  of  any 
debt  or  debts  previously  contracted  in  the  course  of  the  transaction 
of  the  business  of  such  company,  and  all  other  real  or  personal 
estate  or  property  which  shall  be  purchased  by  said  company  at 
sales  upon  judgments,  orders  or  decrees,  which  shall  be  obtained 
for  such  debts,  or  in  the  course  of  the  prosecution  thereof. 

Sec.  3.  The  stock,  property,  affairs  and  concerns  of  such  com¬ 
pany  shall  be  managed  by  not  less  than  three  or  more  than  thirteen 
directors,  who  shall  respectively  be  stockholders  of  such  company, 
and  a  majority  of  whom  shall  be  citizens  of  this  state,  and  who 
shall,  excej)t  those  for  the  first  year,  be  annually  elected  by  the 
stockholders  of  such  company,  at  such  times  and  places  as  shall  be 
directed  by  the  by-laws  of  such  company.  Public  notices  of  the 
time  and  place  of  holding  such  election  shall  be  published,  not  less 
than  thirty  days  previous  thereto,  in  a  newspaper  printed  in  the  city 
or  town  in  which  the  principal  office  for  the  management  of  the 
affairs  of  such  company  shall  be  situated,  and  if  there  be  no  news¬ 
paper  published  in  such  city  or  town,  then  in  the  newspaper  the 
principal  publication  of  which  is  nearest  to  such  principal  office  of 
such  company.  Such  elections  shall  be  made  by  such  of  the  stock¬ 
holders  as  shall  attend  for  that  purpose,  either  in  person  or  by 
proxy;  and  such  election  shall  be  by  ballot,  and  each  stockholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  such 
company,  and  the  persons  receiving  the  greatest  number  of  votes 
shall  be  directors ;  and  when  any  vacancy  shall  happen  among  the 
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directors,  occasioned  by  death,  incapacity,  resignation,  the  sale  of  vacancy,  how 
stock,  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  filled* 
in  such  manner  as  may  be  provided  for  by  the  by-laws  of  such 
company.  The  directors  named  in  the  certificate  aforesaid  shall  inspectors  of 
appoint  inspectors  of  the  first  election  from  among  stockholders first  election' 
who  are  not  directors. 

Sec.  4.  In  case  that  it  shall  happen  at  any  time  that  an  election  Election  of  direc- 
of  directors  shall  not  be  made  on  the  day  designated  by  the  by-laws  onVnyday  heId 
of  such  company,  when  it  ought  to  have  been  made,  the  company 
for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful,  on  any 
other  day,  to  hold  an  election  for  directors  in  such  manner  as  shall 
be  provided  for  by  the  said  by-laws;  and  all  acts  of  directors 
shall  be  valid  and  binding  as  against  such  company  until  their 
successors  shall  be  elected. 

Sec.  5.  The  directors  of  such  company  shall  have  power  to  Appoint  a  presi- 
appoint  a  president,  or  to  appoint  or  employ  such  other  subordinate  officers^  °ther 
officers  as  the  by-laws  of  such  company  may  designate,  and  to 
require  any  or  all  of  such  president  and  other  officers  to  give  such 
security  tor  the  faithful  performance  of  their  respective  duties,  as 
such  directors  may  require ;  and  the  directors  shall  have  power  to 
remove  such  president  and  other  officers,  respectively,  at  pleasure. 

Such  officers  shall,  respectively,  have  such  powers  and  perform  Duties,  how  pre- 
such  duties  in  the  management  of  the  property,  affairs  and  con- scnbed* 
cerns  of  such  company,  subject  to  the  control  of  the  directors,  as 
the  by-laws  of  such  company  shall  prescribe.  A  majority  of  the 
directors,  for  the  time  being,  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Sec.  6.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  Duty  of  direc- 
from  the  stockholders,  respectively,  all  such  sums  of  money  by  them  tols‘ 
subscribed,  at  such  times,  and  in  such  payments  or  installments  as 
the  directors  deem  proper,  under  the  penalty  of  forfeiting  the  stock  forfeited, 
shares  of  stock  subscribed  for,  and  all  previous  payments  made 
thereon,  if  payment  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  a  demand  or  notice  requiring  such  payment  shall 
have  been  published  three  successive  weeks,  as  is  prescribed  in 
section  three. 

Sec.  V.  The  directors  shall  have  power  to  make  such  reasonable  By-laws, 
by-laws,  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States,  as  they  shall  deem  proper,  for  the  management  and 
disposition  of  the  property,  affairs  and  concerns  of  such  company, 
for  prescribing  the  powers  and  duties  of  the  officers  of  such  com- Prescribe  duty  of 
pany,  for  the  appointment  of  the  officers,  and  for  the  transaction olllcers 
of  and  carrying  on  all  kinds  of  business  within  the  objects  and 
purposes  of  such  company. 

Sec.  8.  The  stock  of  such  company  shall  be  deemed  personal  stock  deemed 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  pre-  Jrty.°nal  piop" 
scribed  by  the  by-laws  of  such  company ;  but  no  shares  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in;  and  it  shall  not  be  lawful  for  any  such  company  to  use  Shall  not  use 
any  of  its  funds  in  purchase  of  any  stock  in  any  other  corporation  chase 'of  he0ther 
formed  under  the  laws  of  this  state,  or  to  hold  the  same,  unless  the  stocks, 
same  shall  have  been  bona  fide  pledged,  hypothecated  or  trans¬ 
ferred  to  such  company  by  way  of  security  for,  or  in  satisfaction 
or  part  satisfaction  of,  a  debt  or  of  debts,  previously  contracted  in 
the  course  of  the  transaction  of  the  business  of  such  company,  or 
unless  the  same  shall  be  purchased  by  such  company  at  sales  upon 
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judgments,  orders  or  decrees,  which,  shall  he  obtained  for  such 
debts,  or  in  the  course  of  the  prosecution  thereof ;  and  no  railroad 
company  or  corporation  shall  have,  own  or  hold  any  stock  in  any 
company  to  be  formed  under  this  act. 

Sec.  9.  The  copy  of  any  certificate  of  incorporation  filed  in 
pursuance  of  this  act,  certified  by  the  county  clerk  in  whose  office 
the  same  is  filed,  under  his  official  seal,  to  be  a  true  copy  of  the 
whole  of  such  certificate,  shall  be  received  in  all  courts  and  places 
as  presumptive  legal  evidence  of  the  matters  therein  stated. 

Sec.  10.  The  stockholders  of  such  company  shall  be  jointly, 
severally  and  individually  liable  to  the  creditors  of  such  company, 
to  an  amount  equal  to  the  amount  of  stock  held  by  them  respect¬ 
ively,  for  all  debt  and  contracts  made  by  such  company,  and  for 
all  claims  and  demands  against  such  company,  until  the  whole 
amount  of  the  capital  stock  fixed  and  limited  by  such  company 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been 
made  and  recorded  as  prescribed  in  the  following  section ;  and  the 
capital  stock  so  fixed  and  limited  shall  all  be  paid  in,  at  least  one- 
half  within  one  year,  and  the  remainder  thereof  within  two  years 
from  the  incorporation  of  such  company,  or  such  company  shall  be 
dissolved. 

Sec.  11.  The  president  and  a  majority  of  the  directors  of  such 
company,  within  thirty  days  after  payment  of  the  last  installment 
of  the  capital  stock  so  fixed  and  limited  by  such  company,  shall 
make  a  certificate,  stating  the  amount  of  the  capital  stock  of  such 
company  so  fixed,  limited  and  paid  in,  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the 
directors  of  such  company;  and  they  shall,  within  the  said  thirty 
days,  procure  the  same  to  be  recorded  in  the  office  of  the  clerk  of 
the  county  court  in  which  is  located  the  principal  office  of  such 
company. 

Sec.  12.  No  stockholder  shall  in  any  case  be  personally  liable 
for  the  payment  of  any  debt,  contracted  by,  or  claim  or  demand 
against,  such  company,  unless  an  action  for  the  collection  of  such 
debt,  claim  or  demand,  shall  be  brought  against  such  company 
within  one  year  after  the  same  shall  have  become  due  or  shall  have 
accrued ;  and  no  action  or  proceeding  shall  be  brought  or  main¬ 
tained  against  any  stockholder  in  such  company  for  any  such  debt, 
claim  or  demand,  until  an  execution  against  the  property  of  such 
company  therefor  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

Sec.  13.  Before  any  dividend  shall  have  been  declared  and 
paid,  and  at  least  once  in  each  year  a  certificate  shall  be  made  and 
signed  by  a  majority  of  the  directors  of  such  company  and  by  the 
president  thereof,  and  by  the  secretary  thereof,  if  there  be  such 
an  officer,  which  certificate  shall  state  the  property,  and  claims  and 
demands  of  such  company,  and  as  far  as  the  same  shall  be  known, 
the  claims  and  demands  against  the  same,  and  the  fair  cash  value 
of  the  property,  personal  and  real,  respectively  belonging  to  said 
company,  which  certificate  shall  be  verified  by  the  oath  of  the 
president  of  such  company,  and  of  the  secretary  thereof,  if  there 
should  be  such  an  officer,  and  shall  be  filed  the  same  as  the  certifi¬ 
cate  mentioned  in  section  one  of  this  act  shall  be  filed ;  and  no 
dividend  shall  be  declared  and  paid  unless  the  value  of  the  prop¬ 
erty,  claims  and  demands  of  such  company,  over  and  above  the 
amount  of  the  claims  and  demands  against  the  same,  as  appears 
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from  such  certificates,  shall  be  as  much  as  the  capital  stock  of  such 
company. 

Sec.  14.  If  the  directors  of  any  such  company,  present  and  Directors  failing 
voting  on  the  same,  shall  declare  and  pay  any  dividend  when  such  we?S“debts.Ua’ 
company  is  insolvent,  or  any  dividend,  the  payment  of  which  would 
render  it  insolvent,  or  which  would  diminish  the  amount  of  capital 
stock,  or  shall  declare  and  pay  any  dividend  before  the  making, 
verifying  and  filing  of  the  certificate  mentioned  in  the  last  preced¬ 
ing  section,  or  when  the  value  of  the  property,  claims  and  demands 
of  such  company  shall  not  exceed  the  amount  of  claims  and 
demands  against  the  same,  to  the  amount  in  this  section  mentioned, 
they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  such 
company  then  existing,  and  for  all  claims  and  demands  thereafter 
contracted  and  incurred  while  they  shall  respectively  continue  in 
office :  Provided ,  That  if  any  of  the  directors  so  present  and  Proviso, 
voting,  shall  object  to  the  declaring  of  such  dividend  or  to  the 
payment  of  the  same,  and  shall  file  a  certificate  of  his  or  their  if  directors  file 
objection  in  writing,  with  the  secretary  of  such  company,  if  there  berexempt.shaU 
be  such  an  officer,  and  if  not,  then  with  the  president  thereof,  and 
with  the  clerk  of  the  county  in  which  the  principal  office  of  such 
company  shall  be  situated,  the  director  or  directors  so  objecting 
and  so  filing  such  objections  shall  be  exempt  from  such  liability. 

Sec.  15.  If  any  certificate  made  in  pursuance  of  the  provisions  if  certificate  is 
of  this  act,  shall  be  false  in  any  material  representation,  all  the  signing  °*ame 
officers  who  shall  have  signed  the  same  shall  be  jointly  and  sever- liable* 
ally  liable  for  all  the  debts  and  liabilities  of  the  company  contracted 
or  incurred  while  they  are  stockholders  or  officers  thereof. 

Sec.  16.  ISTo  person  holding  stock  in  any  such  company  as  exec-  Guardians  or 
utor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  f[abie.eS  not 
stock  as  collateral  security  shall  be  personally  subject  to  any  such 
liability  as  stockholder  of  such  company,  but  the  person  pledging  Persons  pledging 
such  stock  shall  be  considered  as  holding  the  same,  and  shall  be  Iiable‘ 
liable  as  a  stockholder  accordingly  ;  and  the  estates  and  funds  in  Funds  in  the 
the  hands  of  such  executor,  administrator,  guardian  or  trustee,  itorsUab£ec’ 
shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator 
or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund 
would  have  been  if  he  had  been  living  and  competent  to  act  and 
hold  the  same  stock  in  his  own  name. 

Sec.  17.  Every  such  executor,  administrator,  guardian  or  trustee,  Administrators, 
shall  represent  the  share  of  stock  in  his  hands,  at  all  meetings  0f  etc  >  may vote- 
the  company,  and  may  vote  accordingly  as  a  stockholder,  and 
every  person  avIio  shall  pledge  his  stock  as  aforesaid,  may,  never¬ 
theless,  represent  the  same  at  all  such  meetings,  and  may  vote 
accordingly,  as  a  stockholder. 

Sec.  18.  The  stockholders  of  such  company  shall  be  jointly,  Stockholders  iia- 
severally  and  individually  liable  for  all  debts  that  may  be  due  ble  t0  laborers- 
and  owing  to  all  the  laborers  and  servants  of  such  company  for 
services  performed  for  such  company. 

Sec.  1 9.  Any  company  which  may  be  formed  under  this  act,  Company  may 
may  increase  or  diminish  its  capital  stock,  by  complying  with  the  Sock!*6  cai’ltal 
provisions  of  this  act;  but  such  increase  shall  not  be  to  a  sum 
more  than  the  largest  sum  specified  in  the  first  section,  and  such 
diminution  shall  not  be  to  a  sum  less  than  the  smaller  sum  specified 
in  said  first  section.  Before  such  company  shall  be  entitled  to  Capital  stock  not 
diminish  the  amount  of  its  capital  stock,  if  the  amount  of  capital  uitn  'debts"  are 
stock  to  which  it  is  proposed  to  be  reduced,  such  amounts  of  debts  reduced. 
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and  liabilities  shall  be  satisfied  and  reduced,  so  as  not  to  exceed 
such  diminished  amount  of  such  capital  stock. 

Sec.  20.  Whenever  any  such  company  shall  desire  to  call  a 
meeting  of  the  stockholders,  for  the  purpose  of  increasing  or 
diminishing  the  amount  of  its  capital  stock,  it  shall  be  the  duty  of 
the  directors  to  publish  a  notice,  signed  by  at  least  a  majority 
of  them,  at  least  six  successive  weeks,  as  is  prescribed  in  section 
three,  previous  to  the  day  fixed  upon  for  holding  such  meeting, 
specifying  the  object  of  such  meeting,  the  time  and  place  when 
and  where  such  meeting  shall  be  held,  and  the  amount  to  which  it 
shall  be  proposed  to  increase  or  diminish  the  capital  stock.  A 
vote  of  at  least  two-thirds  of  all  the  shares  of  stock  shall  be  neces¬ 
sary  to  an  increase  or  diminution  of  the  amount  of  the  capital 
stock. 

Sec.  21.  If,  at  any  time  and  place  specified  in  the  notice  pro¬ 
vided  for  in  the  last  preceding  section,  stockholders  shall  appear 
in  person  or  by  proxy,  in  numbers  representing  not  less  than  two- 
thirds  of  all  the  shares  of  stock  of  the  company,  they  shall 
organize  by  choosing  one  of  the  directors  chairman  of  the  meet¬ 
ing  ;  and  also  a  suitable  person  for  secretary,  and  proceed  to  a 
vote  of  those  present,  in  person  or  by  proxy ;  and  if,  on  canvassing 
the  votes,  it  shall  appear  that  a  sufficient  number  of  votes  have 
been  given  in  favor  of  increasing  or  diminishing  the  amount  of 
capital,  a  certificate  of  the  proceeding  showing  a  compliance  with 
the  provisions  of  this  act,  the  amount  of  capital  actually  paid  in, 
the  whole  amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  increased  or  diminished, 
shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the  chair¬ 
man,  and  be  countersigned  by  the  secretary;  and  such  certificate 
shall  be  acknowledged  by  the  chairman,  and  filed  as  required  by 
the  first  section  of  this  act,  and  when  so  filed,  the  capital  stock  of 
such  company  shall  be  increased  or  diminished  to  the  amount 
specified  in  such  certificate. 

Sec.  22.  It  shall  be  the  duty  of  the  directors  of  every  such 
company,  to  cause  a  book  to  be  kept  by  the  treasurer  or  secre¬ 
tary  thereof,  containing  the  names  of  all  persons,  alphabetically 
arranged,  who  are,  or  shall  within  six  years  have  been  stockholders 
of  such  company,  and  showing  their  places  of  residence,  the  num¬ 
ber  of  shares  of  stock  held  by  them,  respectively,  and  the  time 
when  they  respectively  became  the  owners  of  such  shares,  and  the 
amount  of  stock  actually  paid  in ;  which  book  shall,  during  the 
usual  business  hours  of  the  day,  on  every  business  day,  be  opened 
for  the  inspection  of  stockholders  and  creditors  of  the  company 
and  their  personal  representatives,  at  the  principal  office  of  such 
company  ;  and  any  and  every  such  stockholder,  creditor  or  repre¬ 
sentative,  shall  have  a  right  to  make  extracts  from  such  book,  and 
no  transfer  of  stock  shall  be  valid  for  any  purpose  whatever, 
except  to  render  the  person  to  whom  it  shall  be  transferred  liable 
for  the  debts  and  liabilities  of  the  company,  according  to  the  pro¬ 
visions  of  this  act,  until  it  shall  have  been  entered  therein  as 
required  by  this  section,  by  an  entry  showing  to  and  from  whom 
transferred.  Such  book  shall  be  presumptive  evidence  of  the 
matters  therein  stated,  in  favor  of  the  plaintiff,  in  any  action  or 
proceeding  against  such  company,  or  against  any  one  or  more 
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stockholders.  Every  officer  or  agent  of  such  company,  whose 
duty  it  shall  be  to  keep  such  book,  who  shall  neglect  any  proper 
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entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same 
or  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there¬ 
from,  as  provided  by  tins  section,  shall  be  deemed  guilty  of  aGu„ty  « 
misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the  n  ^  meanor. 

injured,  a  penalty  of  fifty  dollars  for  every  such  neglL  or  refusal 
and  all  damages  resulting  therefrom  •  onrl  o™,.  ,  ’ 

shall  neglect  to  keep sucVbooks  op^n  for “in^eoSn 
sha  forfeit  to  the  people  the  sum' of  fifty  doSLs  fol  evet  laylt 
shall  so  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the 
people  m  the  circuit  court  of  the  county  in  which  the  principal 
ofiice  foi  the  transaction  of  the  business  of  such  company  shall  be 

treasnrv  nf l  1’eC°Ier®'?  the  a®0Unt  shall  be  paid7  into  the  When  recovered 

tie  as  my  of  said  county  for  the  use  thereof.  to  whom  paid. 

thk^ct^avimfon  f1SlatUre  .may.at.a?y  time>  alter,  annul  or  repeal  act  may  be 
this  act,  saving  and  preserving  all  rights  which  may  become  vested rel>eale<1- 

under  the  same,  and  may  amend  or  repeal  any  incorporation  formed 

undci  this  act,  or  any  act  amendatory  of  the  same ;  but  such 

amendment  or  repeal  shall  not,  nor  shall  the  dissolution  of  any 

mpany  formed  under  this  act,  take  away  or  impair  any  remedy  Not  to  impair 

given  against  such  corporation,  its  stockholders  or  officers,  for  anyremedy- 

liability  which  shall  have  been  previously  incurred  “ 


(2.)  ATTACHMEOT  OF  VESSELS. 


[Rev.  Stcit.  1845,  Chap.  X] 

Section  1.  Boats  and  vessels  of  all  descriptions,  built,  repaired  or  Lien  upon  ves- 
eqmpped,  or  running  upon  any  of  the  navigable  waters  within  the 
jurisdiction  of  this  state,  shall  be  liable  for  all  debts  contracted  bv11  ?u.-  ^-53G- 
the  owner  or  owners,  masters,  supercargoes  or  consignees  thereof,  B  iSM; 
on  account  of  all  work  done,  supplies  or  materials  furnished  bv 
mechanics,  tradesmen  and  others,  for,  on  account  of,  or  toward 
the  building  repairing,  fitting,  furnishing  or  equipping  such  boats 

m  l  wf8’  1Gir  ,engTSi  ginnery,  sails,  digging,  tackle,  apparel 
\  lfl“e  5  anc*  Suc  1  ^ebts  shall  have  ^ie  preference  of  all  other 
debts  due  from  the  owners  or  proprietors,  except  the  wages  of 
manners,  boatmen  and  others,  employed  in  the  service  of  such 
boats  and  vessels,  which  shall  first  be  paid. 

k®?;  2\  An?  Person  having  a  demand,  contracted  as  before  Remedy, 
mentioned,  against  any  such  boat  or  vessel,  may  have  an  attach- 3  Scam* R< 144- 

ri!°-be-irfd  0U^  0f  any  court>  or  by  any  justice  of  the  peace 
ca  L  7  Juuscllctl0n  thereof,  m  any  county  in  this  state,  in  which 
►  ueb  boat  or  vessel  may  be  found,  either  against  the  owner  or 

omfoT’  i  ?roPer  names>  or  b)r  the  name  and  style  of  their 
paitnersmp,  if  known,  otherwise  against  such  boat  or  vessel 

■  l  ller  name  or  description  only,  authorizing  and  directing  the 
azure  and  detention  of  the  same,  with  her  engine,  machinery 
.is  nggmg,  tackle,  apparel  and  furniture,  by  the  sheriff  or  con- 
‘  npon  affidavit  being  made  of  the  justice  of  such  demand 

tllG  Plaintiff,  as  in  other  cases  of  attachment: 
yielea ,  that  m  all  cases  where  such  proceedings  are  instituted 
j  gam, st  such  boat  or  vessel,  by  her  name  or  description  only,  the 
npm  lot0^  ^1Ten  Py  the  plaintiff  shall  be  made  payable  to  the 
i  tbe  State  of  Illinois,  but  for  the  use  and  benefit  of  the 

i  °rf  Tvners  °*  sucb  b°at  or  vessel,  who  may  institute  a  suit  1 
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Declaration, 
or  statement. 


Mariners  may 
enforce  lien  for 
wages. 

4  Gilm.  R.  435. 
11  111.  R.  536. 


Bond  to  release 
vessel. 


Limitation. 


thereon,  if  damages  be  occasioned  by  the  issuing  of  such  attach- 
ment  and  have  recovery  thereon  in  the  same  manner  as  it  said 
bond5  had  been  given  to  such  person. or  persons  by  their  proper 
names,  or  in  the  name  and  style  of  their  copartnership. 

Sec.  3.  Upon  the  return  of  such  attachment,  the  person  or  per¬ 
sons  having  demands  of  the  description  aforesaid.,  and  for  whose 
benefit  such  attachment  was  issued,  shall  file  a  written  declaration 
or  statement,  against  such  boat  or  vessel,  by  her  name  or  descrip¬ 
tion  or  against  the  owner  or  owners,  if  known  as  aforesaid,  briefly 
reciting  the  nature  of  the  demand,  whether  for  work  done,  or 
materials,  firewood,  or  supplies  of  provisions  furnished,  and  whether 
at  the  request  of  the  owner,  master  supercargo  or  consignee  of 
such  boat  or  vessel,  and  that  such  demand  remains  unpaid,  annex¬ 
ing  to  such  declaration  or  statement,  a  "bill  of  the  particulars  con¬ 
stituting  such  demand,  in  separate  and  distinct  items  ;  and  the  like 
proceedings  shall  be  had  in  all  other  respects,  and  the  like  judgment 
and  execution,  as  in  other  cases  ol  attachment. 

Sec  4.  All  engineers,  pilots,  mariners,  "boatmen  and  others, 
employed  in  any  capacity,  in  or  about  the  service  of  any  such  boat 
or  vessel,  who  may  be  entitled  to  arrearages  of  wages  m  conse¬ 
quence  of  such  service,  may  proceed  to  collect  such  wages  under 
the  provisions  of  this  chapter,  and  shall  he  entitled  to  all  the 

benefits  hereof. 

Sec.  5.  If  the  owner  or  owners,  master,  supercargo  or  consignee 
ol  any  such  boat  or  vessel,  seized  by  attachment  as  aforesaid,  shall, 
at  any  time  before  final  judgment,  give  bond  to  the  plaintiff,  wit 
security,  to  be  approved  by  the  clerk  of  the  circuit  court,  or  by 
the  iudge  in  term  time  (or  justice  of  the  peace,  as  the  case. may 
be)  in  double  the  amount  of  the  demand  sued  lor,  and  a  sufficiency 
to  discharge  all  costs  which  may  accrue  thereon,  conditioned  to 
pay  and  satisfy  such  judgment  as  the  court  (or  justice  of  the  peace) 
may  render  against  such  boat  or  vessel  or  defendant  party,  together 
with  the  costs  of  suit,  then  such  boat  or  vessel  shall  he  forthwit 
discharged  from  such  attachment,  seizure  and  detention,  but  shall 
nevertheless  he  liable  to  he  taken  and  sold  on  any  execution  to  be 
issued  on  such  judgment,  or  upon  the  judgment  which  may  be 
rendered  at  any  time  on  the  bond  required  to  be  given  by  the 
defendant,  party  as  aforesaid. 

Sec.  8.  No  creditor  shall  be  allowed  to  enforce  the  lien  created 
under  the  provisions  of  this  chapter,  as  against,  or  to  the  prejudice, 
of  any  other  creditor,  or  subsequent  incumbiancei,  oi  onciju 
purchaser,  unless  suit  he  instituted  to  enforce  such  lien  as  provided 
in  this  chapter,  within  three  months  after  the  indebtedness  acciues 
or  becomes  due,  according  to  the  terms  of  the  contract. 


amendatory  act. 


Vessels  liable 
for  acts  of  its 
officers. 


[Sess.  Laics  Feb.  12,  1S58,  p.  166,  Sec.  1.] 

That  in  all  cases  arising  under  the  act  to  which  this  is  an  amend- 
nent,  the  steamboat  or  boats  shall  be,  and  are  hereby  mat  e, 

“or  all  the  acts  of  the  master,  captain  or  other  officers,  arm  g 
mder  the  provisions  of  said  act  to  which  this  is  an  amendment. 
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,  AMENDATORY  ACT. 

[Sess.  Laws  Feb.  9,  1S55,  p.  149,  Sec.  1.] 

That  the  time  limited  in  the  sixth  section  of  such  act  for  the  Limitation, 
enforcement  of  liens  created  by  it,  be  changed  so  that  the  same 
shall  be  nine  months,  instead,  ol  three,  as  therein  provided. 


AMENDATORY  ACT. 

[Sess.  Laws  Feb.  10,  1S57,  p.  52,  Sec.  1.] 

That  when  any  service  shall  be  rendered  by  any  steamboat,  canal  Service  render- 
boat,  barge,  flat  boat,  or  other  water  craft,  to  any  other  steam- edbIothe*'boats 
boat,  canal  boat,  barge,  flat  boat,  or  other  water  craft,  under  any 
contract,  expressed  or  implied,  the  owner  or  owners  of  such  steam¬ 
boat,  canal  boat,  barge,  flat  boat,  or  other  water  craft,  so  rendering 
such  sci  vice,  shall  have  a  lien  on  such  boat  or  water  craft  aforesaid, 
to  which  the  same  may  be  rendered,  for  the  value  of  such  services 
tor  the  same  length  of  time,  and  in  the  same  manner,  as  liens  are 
now  enforced  by  law  in  this  state  against  steamboats  and  other 
"vessels,  for  materials  and  supplies,  and  be  enforced  in  the  same 
manner. 


(3.)  HOSPITALS  FOR  SEAMEN,  Vide  CHARITIES. 

(4.)  NAVIGABLE  WATERS  IN  THE  NORTH-WEST  TERRITORY  TO  BE 
FREE,  Vide  ORDINANCE  OF  1787. 

(5.)  OBSTRUCTION  OF  NAVIGABLE  WATERS,  Vide  CRIMINAL  CODE, 
SEC.  134;  MILLS,  MILLERS  AND  MILL  DAMS,  SEC.  6. 


(6.)  LAWS  RELATING  TO  THE  NAVIGATION  OF  STEAMBOATS  AND 

OTHER  VESSELS. 

[Rev.  Stat.  1S45,  Chap.  CIL ] 

Section  1.  It  shall  be  the.  duty  of  the  owners  of  steamboats  Police  reguia- 
navigatmg  the. Mississippi,  Ohio,  Wabash,  Illinois,  and  other  rivers  !ions  relative 
and  lakes  within  the  jurisdiction  of  this  state,  to  have  a  competent  gatin^the  wlt- 
m.^ter,  officers  and  crew  on  board,  and  to  have  a  substantial  and  \Tm!  r.’io?' 
sufficient  engine,  boiler  or  boilers,  and  to  have  the  same  at  all 
times  in  good  and  safe  order  and  condition,  and  have  the  vessel 
supplied  with  all  necessary  boats,  tackle  and  furniture,  and  in 
every  respect  seaworthy.  In  ascending  and  descending  navigation, 
said  boats  shall  conform  to  the  following  regulations :  The  descend¬ 
ing  boat  shall  keep  the  shore  or  bar  she  may  be  on,  until  the 
ascending  boat  passes;  and  when  both  boats  are  running,  the 
ascending  boat  shall  keep  the  middle  of  the  channel,  or  in  the 
eepest  water,  and  in  all  cases  where  it  is  practicable,  leave  room 
°r  the  descending  boat  to  pass  on  either  side. 

.  ^Ec>  2*.  When  two  boats  shall  meet  in  a  contracted  part  of  the 
nver,  or  m  any  narrow  or  intricate  channel,  both  boats  shall  stop 
ien  engines,  or  work  them  very  slow,  until  they  pass  each  other; 
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and  in  the  niglit  time,  the  descending  boat  shall  not  take  any  of 
the  small  chutes,  but  shall  keep  the  main  channel  in  order  to  avoid 
the  ascending  boats. 

Sec.  3.  It  shall  be  the  duty  of  the  masters  and  officers  of  all 
steamboats,  to  keep  their  vessels  at  all  times  well  and  steadily 
trimmed,  and  particularly  in  coming  to  and  departing  from  shore  ; 
and  for  that  purpose,  the  passengers  and  all  others  on  board  the 
boat,  shall  strictly  obey  the  directions  of  the  master  or  officers  on 
watch,  and  keep  the  place  and  position  they  may  direct,  and  under 
such  pecuniary  penalties  as  the  rules  and  regulations  of  the  boat 
in  that  behalf  shall  impose,  which  rules,  and  regulations  shall  be 
constantly  kept  up  in  at  least  five  conspicuous  and  difieient  parts 

of  the  boat.  ... 

Sec.  4.  The  master  and  owners  shall  be  severally  and  jointly 

responsible  for  damages  which  any  person  may  sustain  by  any 
neglect  or  refusal  to  comply  with  the  requisitions  of  the  foregoing 
sections.  And  moreover,  if  any  loss  of  life  shall  ensue  from  any 
such  neglect  and  refusal,  the  officers  on  watch,  and  conducting 
the  boat  for  the  time  being,  shall  be  deemed  guilty  of  the  crime 
of  manslaughter,  and  upon  conviction  thereof,  shall  be  punished 
accordingly. 

Sec.  5.  It  shall  not  be  lawful  for  steamboats  to  run  races,  the 
one  against  the  other  ;  and  the  owners  and  officers,  seveially  and 
jointly,  shall  be  liable  and  responsible  for  all  damages  which  any 
one  may  sustain  from  any  accident  or  casualty  which,  may  happen 
during  said  race.  And  moreover,  in  case  of  loss  of  life  or  lives  in 
consequence  of  said  racing,  the  master  of  the  boat  or  peison  or 
persons  having  the  command  thereof  for  the  time  being,  shall  be 
deemed  guilty  of  a  high  crime  and  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  liable  to  imprisonment  in  the  penitentiary 
of  the  state,  for  any  term  not  exceeding  ten  years. 

Sec.  6.  In  landing  passengers  from  steamboats,  the  master  shall 
cause  the  vessel  to  be  brought  to  shore,  whenever  practicable  and 
convenient,  and  especially  in  cases  where  females  or  children  are  to 
be  landed ;  and  whenever  it  is  impracticable,  or  decidedly  incon¬ 
venient  to  bring  the  boat  to  the  shore,  they  may  land  the  passen¬ 
gers  in  good,  sufficient  and  comfortable  boats,  which  shall  be  at  all 
times  kept  for  that  purpose,  and  managed  by  a  sufficient  number 
of  civil,  competent  and  careful  men ;  and  during  the  time  of  disem¬ 
barking  from  the  steamboat  into  the  small  craft,  and  of  leaving  the 
vessel,  the  engine  shall  be  stopped  and  the  speed  of  the  vessel 
checked.  And  any  neglect  or  refusal  to  comply  with  any  of  the 
requirements  of  this  section,  shall  subject  the  owners  and  master 
of  the  boat  to  the  payment  of  all  damages  that  may  result  to  an^ 
person  or  persons,  from  such  neglect  or  refusal ;  and  in  the  event 
of  loss  of  life  thereby,  the  master  or  other  officer  in.  command  of 
the  boat  for  the  time  being,  shall  be  deemed  to  be  guilty  of  a  high 
misdemeanor,  and  on  conviction  thereof,  shall  be  punished  as 
provided  for  in  the  foregoing  section. 

Sec.  I.  It  shall  be  the  duty  of  the  master  and  officers  of  any 
steamboat  carrying  gunpowder  as  freight,  to  store  the  same  m  te 
safest  part  of  the  vessel,  and  separate  and  apart  from  articles  liable 
to  spontaneous  combustion;  and  where,  in  discharging  the  cargo, 
it  will  not  be  necessary  to  carry  any  lighted  candle,  lamp  or  flam¬ 
beau  ;  and  all  boats  carrying  gunpowder  as  freight,  shall  have 
printed  cards,  stating  the  fact,  placed  in  the  cabin  and  m  ot  er 
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conspicuous  paits  of  the  boat,  so  as  to  give  notice  to  the  passengers. 
And  the  master  and  officers,  failing  to  comply  with  the  provisions 
of  this  section,  shall  forfeit  one  hundred  dollars  for  every  time  the 
same  shall  be  so  neglected,  which  may  be  recovered  by  action  of 
debt,  by  and  for  the  use  of  any  person  who  may  sue  for  the  same, 
befoie  any  justice  of  the  peace  in  this  state  5  and  shall  moreover 
be  liable  for  all  damages  which  may  happen  to  any  person  bv 
reason  of  the  failure.  J 

bEc.  8.  It  shall  not  be  lawful  for  any  person  or  persons  to  put 
or  keep  any  gunpowder  on  any  steamboat,  without  first  giving  the 
inastei  or  officers  notice  thereof  ;  and  any  person  or  persons  so 
offending,  shall  be  liable  to  pay  a  sum  of  one  hundred  dollars  to 
and  for  the  use  of  any  person  who  may  sue  for  the  same,  in  an 
action  of  debt  before  any  justice  of  the  peace  in  this  state ;  and, 
moreover,  the  person  or  persons  so  offending,  shall  be  liable  for  all 
damages  which  may  happen  to  any  person  thereby. 

Sec.  9.  Copies  of  this  chapter  shall  be  printed  and  put  in 
frames,  and  kept  publicly  placed  in  the  cabin  and  steerage  of  each 
steamboat  navigating  the  Mississippi,  Ohio,  Wabash,  Illinois,  and 
other  rivers  and  lakes  within  the  jurisdiction  of  this  state;  and  a 
failure  to  comply  with  these  provisions,  shall  subject  the  master 
and  owners  to  a  penalty  of  one  hundred  dollars  for  each  day  the 
same,  shall  be  omitted,  to  be  recovered  in  an  action  of  debt  before 
any  justice  of  the  peace,  by  and  for  the  use  of  any  person  who 
may  sue  for  the  same. 


,(7.)  LIABILITY  OF  VESSELS. 

[Sess.  Laws  Feb.  16,  1S5T,  p.  105.] 

Section  1.  That  steamboats  and  other  water  crafts  navigating 
the  rivers  within  or  bordering  upon  this  state,  shall  be  liable  for 
debts  contracted  on  account  thereof  by  the  master,  owner,  steward, 
consignee  or  agent,  for  materials,  supplies  or  labor  in  building, 
repairing,  furnishing  or  equipping  the  same,  or  due  for  wharfage, 
and  also  for  damage  arising  out  of  any  contract  for  the  transporta¬ 
tion  of  goods  or  persons,  or  for  injuries  done  to  persons  or  property 
by  such  craft,  or  for  any  damage  or  injury  done  by  the  captain 
or  mate,  or  other  officer  thereof,  or  by  any  person  under  the 
order  or  sanction  of  either  of  them,  to  any  person  who  may  be  a 
passenger  or  hand  on  such  steamboat  or  other  water  craft  at  the 
time. of  the  infliction  of  such  damage  or  injury  :  Provided ,  That 
nothing  herein  contained  shall  be  construed  to  make  the  craft  or 
owners  thereof  liable  for  the  trespasses  done  by  any  of  the  crew 
not  under  the  direction  of  the  officers  in  command  thereof. 

Sec.  2.  Any  person  having  such  demand  may  proceed  against 

the  owner  or  owners,  or  master  of  such  craft,  or  against  the  craft 
itself. 

Sec..  3..  When  such  suit  shall  be  commenced  against  the  craft, 
the  plaintiff  shall  file  his  precipe  to  that  effect,  naming  such  craft, 
if  she  have  a  name,  and  if  not,  giving  a  substantial  description  of 
the  same.,  and  with  it  a  bill  of  the  particulars  of  his  demand,  veri¬ 
fied  on  his  own  affidavit  or  that  of  his  agent  or  attorney,  or  other 
credible  person. 

Sec.  4.  The  clerk  of  the  proper  county  shall,  on  receiving  such 
precipe,  issue  a  warrant,  returnable  as  other  writs,  directing  the 
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Bond  may  be 
given. 


Condition. 


Proceedings 
shall  be  had. 

Surplus,  if  any, 
paid  over. 


Property  re¬ 
stored. 


Justices  of  the 
peace,  jurisdic¬ 
tion. 


seizure  of  sucli  craft  by  name  or  description,  as  provided  for  in  the 
third  section  of  this  act,  or  such  part  of  her  apparel  or  furniture 
as  may  be  necessary  to  satisfy  the  demand,  and  to  detain  the  same 
until  discharged  by  due  course  of  law ;  and  the  officer  executing 
the  writ  shall  return  with  it  an  inventory  of  the  effects  seized  and 
held  under  it. 

Sec.  5.  That  the  owner,  master,  steward,  consignee  or  other 
agent  of  such  steamboat  or  other  water  craft,  may  discharge  the 
property  seized,  upon  entering  into  bond,  to  the  officer  taking  the 
same,  with  two  or  more  good  and  sufficient  sureties,  within  the 
county  where  such  craft  may  have  been  seized,  in.  double  the 
amount  of  the  demand  sworn  to  be  due  by  the  plaintiff,  agent  or 
attorney,  conditioned  that  such  property,  or  double  the  amount 
sworn  to  be  due  by  plaintiff,  agent  or  attorney,  shall  be  forthcoming 
to  answer  the  judgment  under  such  seizure. 

Sec.  6.  That  upon  the  return  of  the  writ,  the  pleadings  and 
other  proceedings  shall  be  as  in  other  cases  of  process  served  and 
returned;  and  after  judgment,  the  property  seized  and  still  held 
may  be  sold  upon  execution  to  satisfy  the  judgment,  and  the  over¬ 
plus  money,  if  any,  arising  from  such  sale,  shall  be  returned  to  the 
owner,  master  or  agent,  on  demand,  as  surplus  money  is  in  other 
cases  of  execution  ;  and  if  the  proceeds  of  such  sale  fall  short  of 
satisfying  the  judgment,  the  balance  shall  remain  to  be  collected  on 
execution,  as  upon  other  judgments ;  and  in  case  the  judgment 
shall  be  against  the  plaintiff,  the  property  seized  shall  be  restored, 
and  the  cost  shall  be  collected  as  in  other  cases. 

Sec.  1.  Justices  of  the  peace  within  then*  respective  counties 
shall  have  jurisdiction  under  this  act,  when  the  amount  claimed 
shall  not  exceed  one  hundred  dollars,  and  shall  proceed,  as  near  as 
may  be,  according  to  the  rules  prescribed  herein  for  the  other 
courts. 
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Sec.  8.  That  if  any  suit  or  action  shall  be  commenced  under 
this  act  without  reasonable  or  proper  cause,  tbe  person  or  persons 
commencing  such  suit  or  action,  shall  be  liable  to  make  compensa¬ 
tion  to  the  defendant  or  defendants  for  all  damages  by  him,  her 
or  them  sustained  by  reason  of  the  commencement  of  suit  or 
action ;  the  defendant  or  defendants,  if  appearing  and  defending, 
and  damaged  as  aforesaid,  shall  set  forth  in  his,  her  or  their  plea 
or  pleas,  or  notice  attached  to  the  plea  of  the  general  issue.,  or  in 
a  written  statement,  if  the  cause  he  pending  before  a  justice  of 
the  peace,  that  such  suit  was  commenced  without  reasonable  or 
probable  cause,  to  the  damage  of  the  defendant  or  defendants ; 
and  if  the  jury  or  justice,  on  the  trial,  shall  find  that  such  suit  or 
action  was  commenced  without  reasonable  or  probable  cause,  such 
jury  or  justice  shall  assess  the  amount  of  damage  sustained  by  the 
defendant  or  defendants,  by  reason  of  the  commencing  of  such 
action  as  aforesaid,  and  for  the  amount  so  assessed  judgment  shall 
he  rendered  and  execution  issued,  according  to  the  usual  rules  of 
proceeding. 

Sec.  9.  Parties,  under  this  act,  shall  have  the  same  right  of 
appeal  as  in  other  cases. 

Sec.  10.  That  in  all  cases  wherein  proceedings  are  had  under 
the  provisions  of  this  act  against  steamboats  or  other  water  crafts, 
by  name  or  description,  and  judgment  rendered,  the  owner  or 
owners,  masters,  stewards,  consignee  or  other  agent  of  such  steam¬ 
boat  or  other  water  craft,  may  appeal  from  such  judgment,  on 
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entering  into  the  required  bond  or  recognizance,  as  in  other  cases  officer  to  restore 
of  appeal,  and  on  such  appeal  being  perfected,  the  officer  who  may  pioperty* 
have  seized  such  property  shall  restore  the  same,  on  receiving  the 
certificate  of  the  magistrate  or  clerk  of  the  court,  as  the  case  may 
be,  that  the  appeal  so  taken  has  been  perfected  ;  and  in  case  the  Or  retain  the 
plaintiff  or  plaintiffs  shall  appeal  from  such  judgment  and  shall  same' 
perfect  his  or  their  appeal,  the  officer  who  may  have  seized  such 
property,  shall  retain  the  custody  of  the  same,  unless  the  same  be 
discharged  as  provided  for  in  the  fifth  section  of  this  act ;  and 
unless  such  appeal  be  perfected,  the  said  officer  shall  restore  the 
property  seized,  on  receiving  the  certificate  of  the  magistrate  or 
clerk  of  the  court,  as  the  case  may  be,  that  the  appeal  so  taken  has 
not  been  perfected. 

Sec.  11.  That  this  act  shall  be  so  construed  as  to  authorize  and  Action  may  be 
enable  any  person  or  persons,  to  bring  or  maintain  against  any  0f  action  ac- 
such  steamboat  or  other  water  craft,  according  to  the  provisions  f.rued  be/°f.d 
oi  this  act,  any  action  or  actions  provided  lor  or  contemplated  m  state, 
such  act,  notwithstanding  the  cause  of  action  may  have  accrued 
beyond  or  out  of  the  limits  or  jurisdiction  of  this  state,  and  although 
such  steamboat  or  other  water  craft  may  not  have  been,  at  the 
time  such  cause  of  action  accrued,  navigating  the  waters  within 
or  bordering  upon  this  state  :  Provided,  That  no  claim  or  claims,  Proviso, 
or  cause  of  action  arising  or  accruing  beyond  or  out  of  the  ter¬ 
ritorial  limits  or  jurisdiction  of  this  state,  under  the  provisions  of 
this  act,  shall  be  so  construed  or  permitted1  to  so  attach  or  operate 
to  the  prejudice  of  any  bona  fide  purchaser  of  such  steamboat  or 
other  water  craft,  not  having  notice  of  the  existence  of  such  claim 
or  cause  of  action. 


(8.)  PROTECTION  OF  WOOD  YARDS  AGAINST  OFFICERS  OF  STEAM 

VESSELS. 

[Rev.  Stat.  1S45,  App.  p.  C06,  See.  1.] 

If  any  master,  captain  or  other  officer  of  a  steamboat,  shall  stop  Wood  yards, 
at  any  wood  yard  in  this  state,  and  shall  take  cord  wood  therefrom, 
without  the  consent  of  the  owner  thereof;  or  having  the  consent 
of  the  owner,  shall  refuse  to  pay  the  price  agreed  on  ;  or  depart 
without  paying  for  the  same ;  or  shall  pay  for  less  than  the  quantity 
taken,  and  depart,  such  captain,  master  or  other  officer  so  offending, 
and  the  owner  of  such  boat,  shall  be  liable  to  pay  to  such  owner 
of  such  wood  taken  without  consent,  or  not  paid  for,  three  times 
the  value  of  said  wood,  to  be  recovered  before  any  court  having 
jurisdiction  thereof;  or  before  any  justice  of  the  peace  of  the 
county,  where  said  suit  may  be  brought,  when  the  amount  claimed 
does  not  exceed  one  hundred  dollars. 


(9.)  PORT  WARDENS  IN  CHICAGO. 

[Xess.  Laws  Feb.  17,  1851,  p.  156.] 

Section  1.  That  the  circuit  court  of  Cook  county,  at  any  term  Three ^port^war- 
thereof,  shall  appoint  three  competent  and  discreet  persons,  residing  pointed.  ap 
in  the  city  of  Chicago,  to  be  port  wardens  for  said  county,  who 
shall  hold  their  respective  offices  for  the  term  of  four  years,  and  Term  of  office. 
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until  others  shall  he  appointed  by  said  court;  and  in  case  any 
such  officer  shall  remove  out  of  said  county,  such  removal  shall  be 
deemed  a  resignation  of  his  said  office,  and  the  circuit  court  shall 
fill  such  vacancy  by  a  new  appointment,  at  the  next  term  thereof 
oath  of  office.  Sec.  2.  Before  any  person  so  appointed  shall  enter  upon  or 
perform  any  of  the  duties  of  his  office,  he  shall  make  oath  before 
the  clerk  of  the  circuit  court  of  Cook  county,  faithfully  and  impar¬ 
tially  to  discharge  all  the  duties  of  a  port  warden  as  by  this  act 
are  hereinafter  declared,  and  the  clerk  shall  thereupon  deliver  to 
such  port  warden  a  certificate  of  his  appointment,  under  the  seal 
of  the  court. 

Their  duties.  Sec.  3.  It  shall  be  the  duty  of  either  one  of  the  said  wardens, 
on  application  of  any  person,  to  repair  on  board  any  steamboat  or 
other  vessel  navigating  the  lakes,  rivers  or  waters  within  the 
precincts  of  said  county,  and  examine  the  condition  of  said 
steamboat  or  vessel,  or  the  condition  of  any  cargo  or  lading  on 
board  the  same,  to  survey  and  rate  the  same. 

Further  duties.  Sec.  4.  It  shall  also  be  the  duty  of  either  one  of  said  wardens, 

on  application  in  writing  to  them,  by  any  person  or  persons  who 
may  receive  or  be  about  to  receive  any  goods,  wares  or  merchan¬ 
dise  at  the  port  of  Chicago,  from  any  steamboat  or  vessel,  within 
twenty-four  hours  after  said  goods,  wares  or  merchandise  shall 
have  been  landed  at  said  port,  and  there  is  reason  to  think  that  the 
Damage  to  same  are  damaged,  to  notify  the  master,  owner  or  agent  of  such 
steamboat  or  vessel,  of  such  application,  and  of  the  place  and  time 
ot  examining  such  goods,  wares  or  merchandise,  when  and  where 
it  shall  be  the  right  of  said  master,  owner  or  agent,  to  appear,  and 
if  he  thinks  proper  to  call  in  one  other  warden  to  join  in  the  survey 
and  estimate  of  damage,  he  may  do  so,  but  if  no  objection  is  made, 
the  said  warden  first  selected  shall  proceed  to  examine,  survey  and 
estimate  the  damage  on  said  goods,  wares  and  merchandise,  and 
state  the  cause  of  the  same,  from  the  best  evidence  presented  to 
Certificate  him  by  all  parties,  and  give  a  certificate  of  the  same ;  or  if  two 
port  wardens  shall  jointly  examine,  survey  and  estimate,  they  shall 
give  a  joint  certificate  of  the  same,  but  in  case  of  their  disagree¬ 
ment,  the  two  first  wardens  shall  call  in  the  third  port  warden  to 
decide  between  them,  and  the  certificate  shall  in  that  case  be 
signed  by  them,  or  by  the  two  agreeing  in  the  facts  respecting  the 
damaged  goods,  wares  and  merchandise. 

from'' wrecked  or  ^EC<  It  shall  also  be  the  duty  of  either  of  said  wardens,  when 

strancie^vesseis;  any  goods,  wares  or  merchandise  shall  be  brought  to  the  port  of 
howa  toerbe  adis-  from  aay  steamboat  or  other  vessel  wrecked  or  stranded 

posed  of.  in  any  of  the  lakes,  rivers  or  waters  within  or  adjoining  this  state,  to 
receive  the  charge  and  care  of  the  same,  provided  the  person  or 
persons  having  the  same  in  possession  do  not,  within  twenty-four 
hours  after  the  said  goods,  wares  and  merchandise  shall  have  arrived 
at  said  port,  arrange  terms  of  settlement  with  the  owner  of  said 
goods,  wares  or  merchandise,  or  the  agent  or  consignee  thereof ;  the 
said  warden  or  wardens  so  receiving  said  goods,  wares  or  merchan¬ 
dise,  shall  pay  all  freight  from  said  wreck  or  stranded  steamboat  or 
vessel,  charges  and  other  expenses  as  shall  be  justly  established 
as  being  due  on  the  same,  for  salvage,  freighting  and  care  thereof ; 
and  the  said  wardens  shall  put  in  store,  for  safe  keeping,  all  or 
such  part  of  the  same  as  may  not  be  in  a  perishing  condition,  and 
all  of  said  goods,  wares  or  merchandise  deemed  by  him  so  to  be 
in  a  perishing  condition,  shall  be  examined  by  three  disinterested 
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citizens,  who  may  have  knowledge  in  such  matters,  and  if,  upon 
their  opinion  certified  by  them,  that  it  is  advisable  the  same  should 
be  sold  without  delay,  for  the  best  interest  of  those  whom  it  may 
concern,  then  the  said  wardens  shall  proceed  to  give  reasonable 
public  notice  of  sale,,  and  to  sell  the  said  goods,  wares  or  merchan-  Notice  of  sale, 
dise  pursuant  to  said  notice,  for  the  account  of  whom  it  may 
concern,  taking  care  to  record  the  sale  and  all  the  legible  marks  Record  of  the 
on  said  goods,  wares  or  merchandise,  in  order  that  the  rightful proceedings* 
owner  or  owners  thereof,  or  their  agent  or  consignees,  may  claim 
the  proceeds  of  the  sale  thereof ;  and  the  said  warden  (or  wardens, 
if  more  than  one  is  acting  in  the  matter  or  case),  is  authorized  to 
pay  the  said  owner  or  owners,  or  their  agents,  the  proceeds  of  such 
sale,  upon  the  legal  establishment  of  their  rights  of  property  in  the 
same,  after  first  deducting  all  legal  expenses  in  the  case,  of  adver¬ 
tising  and  sale  of  said  goods,  wares  or  merchandise,  together  with 
all  moneys  advanced  as  aforesaid  by  said  warden  or  wardens,  and 
also  their  fees;,  and  further,  the  said  warden  is  authorized  to 
deliver  to  the  rightful  owner  or  owners,  or  their  agents,  of  said 
goods,  wares  or  merchandise  put  in  store  for  care  and  keeping  by 
said  warden,  the  said  warden  or  wardens  being  first  paid  for  all 
moneys  advanced  as  aforesaid  for  salvage,  care,  freight  and 
drayage,  and  for  storage  on  said  goods,  wares  and  merchandise. 

Sec.  6.  It  shall  also  be  the  duty  of  each  of  said  wardens  to  keep  Certified  copies, 
a  fair  record  of  their  doings  by  virtue  of  said  office,  and  to  give 
copies  and  certificates  thereof,  under  his  hand  and  seal,  to  any 
person,  on  application,  and  all  such  copies  and  certificates  shall  be 
taken  and  deemed  prima  facie  evidence  of  the  facts  therein  duly  Evidence, 
stated;  and  for  the  faithful  performance  of  their  duties  the  said 
port  wardens  shall  give  bonds,  such  as  may  be  approved  by  the  Ronds  required 
judge  of  the  circuit  court  of  Cook  county,  in  an  amount  not  to  ™  P°rt  war’ 
exceed  two  thousand  dollars. 

Sec.  7.  .  There  shall  be  paid  to  each  port  warden,  for  his  services,  Fees, 
the  following  fees,  viz.  :  For  inspecting  of  each  steamboat  or  other 
vessel,  or  the  cargo  or  storage  thereof,  not  exceeding  five  dollars, 
to  be  paid  by  the  person  applying  for  such  inspection ;  for  examin¬ 
ing  and  assessing  damages,  under  and  by  virtue  of  the  fourth 
section  of  this  act,  not  exceeding  five  per  centum  on  the  whole 
value  of  the  goods,  wares  or  merchandise  examined  and  assessed 
by  him ;  said  value  to  be  ascertained  by  the  invoices  of  said  goods, 
or  by  the  market  value  thereof ;  fees  to  be  paid  by  the  applicant ; 
or  if  there  be  found  no  damage  on  said  goods,  the  applicant  shall 
pay  for  the  service  of  said  warden  in  examining  said  goods,  a  fee 
of  one  dollar,  and  if  he  is  employed  more  than  one  hour,  fifty  cents 
for  every  additional  hour.  For  duties  under  and  by  virtue  of  the 
fifth  section  of  this  act,  on  all  sales  of  damaged  goods,  wares  and 
merchandise,  not  exceeding  five  per  centum  on  the  gross  amount 
of  said  sale  or  sales  by  said  warden  or  wardens  effected;  and  for 
certificate  or  copy  of  record,  fifty  cents. 

Sec..  8.  The  judge  of  the  circuit  court  of  Cook  county  is  hereby  Reduction  of 
authorized  and  empowered,  on  application  made  by  petition  to  him fees’ how  made* 
from  the  board  of  trade  of  the  city  of  Chicago,  to  reduce  and  fix 
the. compensation  allowed  by  this  act  to  the  said  port  wardens  for 
then*  service. 
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NEGROES,  MULATTOES  AND  INDIANS,  vide  PERSONS. 


NE  EXEAT  AND  INJUNCTIONS,  tide  CHANCERY 

CODE. 


NEGOTIABLE  INSTRUMENTS,  vide  CONTRACTS. 


NON  COMPOS  MENTIS,  vide  PERSONS. 


NON-RESIDENTS,  vide  CHANCERY  CODE,  CIVIL 
PROCEDURE,  JUSTICES  OF  THE  PEACE  AND 
CONSTABLES,  SISTER  STATES,  WILLS,  DESCENT, 
DISTRIBUTION  AND  ADMINISTRATION. 


NORMAL  UNIVERSITY,  vide  EDUCATION. 


NOTARIES  PUBLIC. 


{Rev.  Stat.  1845,  Chap.  LXXY.] 

Governor  to  ap-  Section  1.  The  governor  of  the  state,  by  and  with  the  advice 
i  <on ni ! °r !  l’s.3 *  and  consent  of  the  senate,  shall  appoint  and  commission  one  notary 
12  in.  r.  198, 273.  public  in  each  county  in  the  state.  And  whenever  fifty  legal 
voters  of  any  city,  town,  village  or  township  in  this  state  shall,  by 
petition  to  the  governor,  request  the  appointment  of  a  notary 
public  in  such  city,  town,  village  or  township,  the  governor  shall, 
by  and  with  the  advice  and  consent  of  the  senate,  appoint  a  notary 
public  conformably  to  such  petition ;  but  no  more  than  five  shall 
be  appointed  in  any  one  city,  town,  village  or  township,  and  not 
more  than  one  shall  be  appointed  on  the  same  petition,  and  such 
petition  shall  be  signed  by  different  voters.  An  additional  notary 
public  may  also  be  appointed  in  any  county,  whenever  it  shall  be 
petitioned  for  as  above  provided ;  but  not  more  than  one  notary 
public  shall  be  appointed  in  the  same  precinct  of  any  county, 
except  in  the  case  of  cities,  etc. ;  and  the  said  notaries  public, 
when  so  appointed,  shall  hold  their  offices  for  four  years,  and  until 
their  successors  are  appointed  and  qualified, 
vacancies.  Sec.  2.  If  a  vacancy  shall  occur  in  the  office  of  notary  public 

during  the  recess  of  the  senate,  the  governor  shall  fill  such  vacancy 
by  appointment. 

Duty  of  prede-  Sec.  3.  Whenever  the  successor  of  any  notary  public  shall  be 
appointed  and  qualified,  it  shall  be  the  duty  of  said  notary  public 
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to  surrender  to  such  successor  all  books,  papers,  vouchers  and 
other  documents  belonging  to  his  office.  Any  notary  public  who 
shall  neglect  or  refuse  to  surrender  all  the  books,  papers  and 
vouchers  for  ten  days  after  the  same  shall  have  been  demanded 
by  his  successor,  may  be  indicted,  and,  on  conviction,  shall  be  fined 
in  a  sum  not  exceeding  one  thousand  dollars,  and  stand  committed 
until  paid. 

Sec.  4.  It  shall  be  the  duty  of  each  and  every  notary  public  in  Duties  of  nota- 
tlfis  state,  whenever  any  bill  of  exchange,  promissory  note,  ornes* 
other  written  instrument,  shall  be  by  him  protested  for  non-accept¬ 
ance  or  non-payment,  to  give  notice,  in  writing  thereof,  to  the 
maker,  and  to  each  and  every  indorser  of  any  bill  of  exchange, 
and  to  the  maker  or  makers  of,  and  each  and  every  security  or 
indorser  of,  any  promissory  note  or  other  written  instrument,  on 
the  same  day  the  said  protest  is  made,  or  within  forty-eight  hours 
from  the  time  of  such  protest. 

Sec.  5.  It  shall  be  the  duty  of  each  and  every  notary  public  to  Record, 
keep  a  correct  record  of  all  such  notices,  and  of  the  time  and 
manner  in  which  the  same  shall  have  been  served,  and  of  the 
names  of  all  the  parties  to  whom  the  same  were  directed,  and  the 
description  and  amount  of  the  instrument  protested,  which  record 
shall,  at  all  times,  be  competent  evidence  to  prove  such  notice,  in 
any  trial,  before  any  court  of  this  state,  where  proof  of  such  notice 
may  become  requisite. 

Sec.  6.  It  shall  be  the  duty  of  each  and  every  notary  public  Notice, 
personally  to  serve  the  notice  upon  the  person  or  persons  protested 
against,  provided  he  or  they  reside  in  the  town  where  such  protest 
was  made,  or  within  one  mile  thereof;  but  if  such  person  or  per¬ 
sons  reside  more  than  one  mile  from  such  town,  then  the  said 
notice  may  be  forwarded  by  mail  or  other  safe  conveyance. 

Sec.  7.  It  shall  be  the  duty  of  the  governor  to  take  bond,  with  Bond, 
sufficient  security,  from  each  notary  public,  before  he  enters  on  the 
duties  of  his  office,  in  the  sum  of  five  hundred  dollars,  conditioned 
for  the  due  and  faithful  performance  of  the  duties  of  his  office, 
which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state ; 
and  if  forfeited,  suit  may  be  instituted  thereon,  for  the  use  of  the 
party  injured  by  such  forfeiture. 


AMENDATORY  ACT. 

[Sess.  Laws  Feb.  IS,  1S57,  p.  144,  Sec.  1.] 

That  the  governor  of  the  state,  by  and  with  the  consent  and  Additional  nota- 
advice  of  the  senate,  in  addition  to  the  five  notaries  public  allowed ries  m  Clties‘ 
in  cities,  towns  and  villages,  shall  appoint  and  commission  one 
notary  public,  in  incorporated  cities,  for  any  one  thousand  over  ten 
thousand  inhabitants  in  said  cities,  taking  the  preceding  census  of 
said  city  as  a  basis ;  and  every  person  making  application  for  such  Certificate  from 
appointment  shall  furnish  the  governor  a  certificate  from  the  hand  mayor* 
and  seal  of  the  mayor  of  said  city,  showing  the  population  of  said 
city;  and  said  notary  public  shall  be  appointed  on  petition,  in  the  Petition, 
same  manner,  and  shall  perform  the  same  duties,  and  be  liable  to 
the  same  responsibilities,  as  prescribed  in  said  chapter,  entitled 
“Notaries  public,”  approved  March  3d,  1845. 
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Form  of  admin 
istering  oaths. 
Bre.  R.  28. 

2  Crilm.  R.  540. 


Affirmation. 


Who  may  admin¬ 
ister  an  oath. 


NOTES  (PROMISSORY),  tide  CONTRACTS. 


NUNCUPATIVE  WILL,  vide  WILLS,  DESCENT,  DIS¬ 
TRIBUTION  AND  ADMINISTRATION. 

’  \ 


OATHS  AND  AFFIRMATIONS. 


{Rev.  Stat.  1845,  Chap.  LXXVI.'] 

Section  1.  Whenever  any  person  shall  he  required  to  take  an 
oath  before  he  enters  upon  the  discharge  of  any  office,  place  or 
business,  or  on  any  other  lawful  occasion,  and  such  person  shall 
declare  that  he  or  she  has  conscientious  scruples  about  the  present 
mode  of  administering  oaths,  by  laying  the  hand  on  and  kissing 
the  gospels,  it  shall  be  lawful  for  any  person  empowered  to  admin¬ 
ister  the  oath,  to  administer  it  in  the  following  form,  to  wit :  The 
person  swearing  shall,  with  his  or  her  hand  uplifted,  swear  by  the 
ever  living  God /  and  shall  not  be  compelled  to  lay  the  hand  on  or 
kiss  the  gospels.  And  oaths  so  administered,  shall  be  equally 
effectual,  and  subject  such  persons  to  the  like  pains  and  penalties 
for  willful  and  corrifpt  perjury,  as  oaths  administered  in  the  usual 
form. 

Sec.  2.  Whenever  any  person  required  to  take  or  subscribe  an 
oath  as  aforesaid,  and  in  all  cases  where  an  oath  is  upon  any  lawful 
occasion  to  be  administered,  and  such  person  shall  have  conscien¬ 
tious  scruples  against  taking  an  oath,  he  or  she  shall  be  admitted 
instead  of  taking  an  oath,  to  make  his  or  her  solemn  affirmation  or 
declaration  in  the  following  form,  to  wit:  “  You  do  solemnly ,  sin¬ 
cerely ,  and  truly  declare  and  affirm /”  which  solemn  affirmation 
or  declaration  shall  be  equally  valid  as  if  such  person  had  taken 
an  oath  in  the  usual  form;  and  every  person  guilty  of  falsely 
and  corruptly  declaring  as  aforesaid,  shall  incur  and  suffer  the 
like  pains  and  penalties  as  are,  or  shall  be,  inflicted  on  persons 
convicted  of  willful  and  corrupt  perjury. 

Sec.  3.  All  courts  now  established,  or  hereafter  to  be  estab¬ 
lished,  and  each  judge,  justice  and  clerk  thereof,  and  all  justices 
of  the  peace  and  notaries  public  shall,  respectively,  have  power  to 
administer  oaths  and  affirmations  to  witnesses  and  others,  concern¬ 
ing  anything  depending,  or  proceeding  commenced,  or  to  be  com¬ 
menced  before  them,  respectively  ;  and  the  said  courts,  the  judges, 
justices,  notaries  public  and  clerks  thereof,  within  their  respective 
districts,  circuits  or  counties,  and  the  justices  of  the  peace  within 
their  counties,  shall  respectively  have  power  to  administer  all 
oaths  of  office,  and  other  oaths  required  to  be  taken  by  any  per¬ 
son  before  entering  upon  the  discharge  of  the  duties  of  any  office, 
appointment,  place  or  business,  or  any  other  lawful  occasion,  and 
to  take  affidavits  and  depositions  concerning  any  matter  or  thing, 
process  or  proceeding,  depending  or  to  be  commenced  in  any 
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court,  or  before  any  justice  of  the  peace,  or  on  any  occasion 
wherein  such  affidavits  or  depositions  are  authorized  or  required 
by  law  to  be  taken. 

Sec.  4.  The  chairman,  or  any  member  of  any  committee 
appointed  by  either  branch  of  the  general  assembly  of  the  State 
ot  Illinois,  or  any  member  of  any  joint  committee  appointed  by 
the  two  houses  of  the  general  assembly  aforesaid,  shall  be  author¬ 
ized,  under  the  direction  ot  such  committee,  to  administer  oaths 
and  affirmations  to  witnesses  called  before  such  committee,  for  the 
purpose  of  giving  evidence  touching  any  matter  or  thing  which 
may  be  under  the  consideration  or  investigation  of  the  committee ; 
and  oaths  and  affirmations,  administered  as  aforesaid,  shall  be 
deemed  and  considered  as  having  been  administered  lawfully. 

Sec.  5.  All  oaths,  affirmations,  affidavits  and  depositions  admin- Perjury  may  be 
istered  or  taken  as  provided  in  this  chapter,  shall  subject  any  per- assigned* 
son  who  shall  so  swear  or  affirm,  willfully  and  falsely,  in  matter 
material  to  any  issue  or  point  in  question,  to  the  like  pains  and 
penalties  inflicted  by  law,  for  the  time  being,  on  persons  convicted 
of  willful  and  corrupt  perjury. 

Vide,  also ,  ciianceet  code,  civil  procedure,  criminal  code, 

ELECTIONS,  IMPEACHMENTS. 


OFFICES,  OFFICERS,  AND  OFFICIAL  BONDS. 


(1.)  OFFICES  AND  OFFICERS. 

-  [to.  Stat.  1845,  Chap.  LXXV1L\ 

Section  1.  The  governor,  the  secretary  of  state,  the  auditor,  Residence  of 
the  treasurer,  the  clerk  of  the  supreme  court,  and  the  attorney0  cer3‘ 
general,  shall  keep  their  residence  at  the  seat  of  government. 

Sec.  2.  It  shall  be  lawful  for  the  auditor  of  public  accounts  ofsutoby  and 
the  State  of  Illinois,  to  sue  for  any  demand  which  the  people  of  the  stated  1<: 
state  may  have  a  right  to  claim,  and  to  be  sued  and  to  sue,  to 
plead  and  to  be  impleaded,  to  answer  and  to  be  answered,  to 
defend  and  to  be  defended,  in  any  court  of  record  or  other  place, 
where  justice  shall  be  judicially  administered,  in  the  name  of  the 
auditor  of  public  accounts,  for  the  people  of  the  State  of  Illinois: 

Provided ,  That  the  auditor  shall  not  be  liable  to  be  sued  in  any 
other  county  than  that  in  which  the  seat  of  government  is  situated. 

And  the  attorney  general  of  this  state  shall  prosecute  and  defend 
all  suits  brought  by,  or  against,  the  auditor  of  public  accounts,  as 
is  prescribed  by  law. 

Sec.  3.  From  all  judgments  so  rendered,  appeals  may  be  taken  Appeals, 
to  the  supreme  court;  and  it  shall  be  the  duty  of  the  auditor  to 


798 


OFFICES,  OFFICERS,  AND  OFFICIAL  BONDS.  [PAET  II. 


Judgment  to  be 
reported. 


Report  upon  de¬ 
fect  in  laws  by 
officers. 


Clerks  may  ap¬ 
point  deputies. 


Non-residence 
works  vacancy. 


Removal  vacates 
office. 


take  such  appeal,  if  in  his  opinion  justice  has  not  been  done  in  the 
court  where  such  judgment  has  been  rendered;  nor  shall  any 
judgment  against  the  auditor,  in  his  representative  capacity,  bind 
him  personally,  or  be  conclusive  upon  the  state,  until  the  same 
shall  be  examined  by  the  general  assembly.  In  cases  of  appeals 
by  the  auditor,  he  shall  not  be  required  to  give  bond  or  security, 
as  in  other  cases. 

Sec.  4.  When  judgment  shall  be  rendered  against  the  auditor 
of  public  accounts  for  the  State  of  Illinois,  it  shall  be  his  duty  to 
forward  a  copy  of  such  judgment  and  proceedings  thereon,  to  the 
next  general  assembly,  and  if  approved  by  the  same,  an  appropria¬ 
tion  shall  be  made  to  satisfy  the  same,  or  such  part  thereof  as  the 
said  general  assembly  may  deem  just. 

Sec.  5.  It  shall  be  the  duty  of  each  of  the  justices  of  the 
supreme  court,  the  attorney  general,  the  clerk  of  the  supreme 
court,  each  of  the  prosecuting  attorneys  in  the  several  circuit 
courts,  the  secretary  of  state,  the  auditor  of  public  accounts,  the 
treasurer  of  the  state,  the  major,  brigadier  and  adjutant  generals, 
and  each  of  them  to  make  a  report  of  all  apparent  defects,  incon¬ 
sistencies,  omissions,  unequal  or  oppressive  laws,  which  each  shall 
have  discovered,  to  the  speaker  of  the  house  of  representatives, 
at  the  commencement  of  each  and  every  session  of  the  general 
assembly,  for  the  purpose  of  enabling  it  to  make  .such  amendments 
as  will  tend  to  perfect  our  code. 

Sec.  6.  The  clerk  of  the  supreme  court,  the  several  clerks  of 
the  circuit  and  county  commissioners’  courts  may  appoint  depu¬ 
ties,  who  shall  severally  take  an  oath  for  the  faithful  discharge  of 
the  duties  of  their  offices,  and  for  whose  conduct  the  principal 
clerk  shall,  in  all  cases,  be  responsible. 

Sec.  7.  The  principal  clerk  shall,  in  all  cases,  attend  in  person 
to  the  duties  of  his  office,  when  it  is  practicable,  or  when  the  duties 
of  the  office  are  not  greater  than  can  be  performed  by  one  person. 

Sec.  8.  Whenever  any  clerk  as  aforesaid,  shall  reside  at  such  a 
distance  from  the  seat  of  justice  of  his  county,  that  he  cannot  give 
his  daily  attendance  to  the  duties  of  his  office,  and  shall  not,  within 
six  months  from  his  election  or  appointment,  remove  to  the  county 
seat,  or  within  such  a  distance  that  he  can  and  will  give  his  daily 
attendance  to  the  duties  of  his  office,  the  office  shall  be  taken  and 
deemed  vacant ;  and  the  presiding  judge  of  the  circuit  court,  and 
the  county  commissioners’  court,  at  their  first  session,  after  being 
informed  of  the  fact,  shall  proceed  to  fill  such  vacancy. 

Sec.  9.  If  any  officer  of  a  couhty  shall  remove  from,  and  perma¬ 
nently  reside  out  of  the  same,  his  office  shall  be  deemed  vacant, 
and  such  vacancy  shall  be  filled  as  in  other  cases. 


Vide,  also,  chancery  code,  civil  procedure,  constitution-, 

COUNTIES,  CRIMINAL  CODE,  EXECUTIVE  DEPARTMENT,  JUDICIAL 
DEPARTMENT,  JUSTICES  OF  THE  PEACE  AND  CONSTABLES,  LEGIS¬ 
LATIVE  DEPARTMENT,  PUBLIC  DEFENSE,  PUBLIC  PRISONS,  PUBLIC 
WORKS. 
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(2.)  OFFICIAL  BONDS. 

[Rev.  Stat.  1845,  Chap.  LXXYIII.] 

Section  1.  It  shall  be  the  duty  of  the  presiding  judge  of  the  sufficiency  of  se- 
circuit  court  of  each  county  in  this  state,  at  every  term  of  said  to  ^In- 
circuit  court,  on  the  first  day  of  the  term,  in  open  court,  to  examine  aun-ed  into, 
and  inquire  into  the  sufficiency  of  the  official  bonds  of  the  sheriff,  andClecoronS5 
coroner  and  clerk  of  the  circuit  court;  and  if  it  shall  appear  thatbond- 
any  one  or  more  of  the  securities  on  the  official  bond  of  any  such 
sheriff,  coroner  or  clerk  of  the  circuit  court,  has  or  have  removed 
from  the  county,  died  or  become  insolvent,  an  order  shall  be  entered 
of  record,  requiring  such  sheriff,  coroner  or  clerk  of  the  circuit 
court,  to  file  in  the  office  of  the  clerk  of  the  circuit  court  a  new 
bond,  to  be  approved  and  recorded  as  is  now  required  by  law, 
unless  the  number  and  pecuniary  abilities  of  other  securities  on 
the  bond  shall  be  such  as  to  satisfy  the  judge  that  the  bond  is 
sufficient,  notwithstanding  one  or  more  of  the  securities  may  have 
removed,  died  or  become  insolvent,  or  of  doubtful  solvency,  in 
which  case  the  bond  in  question  may,  in  the  discretion  of  said 
judge,  be  held  to  be  sufficient. 

Sec.  2.  It  shall  be  the  duty  of  the  county  commissioners’  court,  2-  ^tondffi°0ferSj 
at  the  regular  June  and  December  terms  of  said  court,  in  each tounty  0  oers’ 
year,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and 
inquire  into  the  sufficiency  of  the  official  bond  of  each  probate 
justice  of  the  peace,  justice  of  the  peace,  constable,  collector, 
county  treasurer,  recorder  and  clerk  of  the  county  commissioners’ 
court;  and  if  it  shall  appear  that  any  one.  or  more  of  the  securities 
on  the  official  bond  of  any  such  probate  justice  of  the  peace,  jus¬ 
tice  of  the  peace,  constable,  collector,  county  treasurer,  recorder, 
or  clerk  of  the  county  commissioners’  court,  has  or  have  removed 
from  the  county,  died,  or  become  insolvent,  or  of  doubtful  sol¬ 
vency,  the  said  court  shall  cause  such  probate  justice  of  the  peace, 
constable,  collector,  county  treasurer,  recorder,  or  clerk  of  the 
county  commissioners’  court,  to  be  summoned  to  appear  before 
said  court  on  a  day  fixed  therein,  to  show  cause  why  he  should 
not  be  required  to  give  a  new  bond,  with  security ;  and  if,  at  the 
appointed  time,  he  should  fail  to  satisfy  the  court  as  to  the  suffi¬ 
ciency  of  the  present  security,  an  order  shall  be  entered  of  record, 
requiring  such  probate  justice  of  the  peace,  justice  of  the  peace, 
constable,  collector,  county  treasurer,  recorder,  and  clerk  of  the 
county  commissioners’  court,  to  file  in  the  office  of  the  clerk  of  the 
county  commissioners’  court,  within  thirty  days,  a  new  bond,  to  be 
approved  as  is  now  required  by  law,  unless  the  number  and 
pecuniary  ability  of  other  securities  on  the  bond  shall  be  such  as 
to  satisfy  the  court  that  the  bond  is  sufficient,  notwithstanding  one 
or  more  of  the  securities  on  said  bond  may  be  removed,  dead 
or  insolvent,  or  of  doubtful  solvency,  in  which  case  the  bond  in 
question  may,  in  the  discretion  of  the  court,  be  held  to  be  sufficient. 

Sec.  3.  It  shall  be  the  duty  of  each  probate  justice  of  the  peace,  3.  Bond  of 
at  two  terms  in  each  year,  to  be  liolden  on  the  first  Mondays  in  ^ors ns’  ami 
January  and  July,  on  the  first  day  of  the  term,  in  open  court,  to  administrators, 
examine  and  inquire  into  the  sufficiency  of  the  official  bond  of  each 
executor,  administrator,  guardian,  and  of  any  other  official  bond 
that  may  be  filed  in  his  office;  and  if  it  shall  appear  that  any 
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one  or  more  of  the  securities  on  the  official  bond  of  any  such 
executor,  administrator,  guardian  or  other  officer,  has  or  have 
removed  from  the  county,  died  or  become  insolvent,  or  of  doubt¬ 
ful  solvency,  the  said  probate  justice  shall  cause  such  executor, 
administrator,  guardian  or  other  officer,  to  be  summoned  to  appear 
before  him  on  a  day  to  be  named  in  said  summons,  to  show  cause 
why  he  should  not  be  required  to  give  a  new  bond,  with  security ; 
and  if,  at  the  appointed  time,  he  should  fail  to  satisfy  such  probate 
justice  of  the  sufficiency  of  the  present  security,  an  order  shall  be 
made  on  the  records  of  the  probate  justice  of  the  peace,  requiring 
such  executor,  administrator,  guardian  or  other  officer,  to  file,  in 
the  office  of  the  probate  justice,  a  new  bond,  to  be  approved  as  is 
now  required  by  law,  unless  the  number  and  pecuniary  ability  of 
other  securities  on  the  bond  shall  be  such  as  to  satisfy  the  court 
that  the  bond  is  sufficient,  notwithstanding  one  or  more  of  the 
securities  on  said  bond  may  be  removed,  dead  or  insolvent,  in 
which  case  the  bond  in  question  may,  in  the  discretion  of  the  court, 
be  held  to  be  sufficient. 

Sec.  4.  Any  person  having  any  pecuniary  interest  in  the  suffi¬ 
ciency  of  the  official  bond  of  any  of  the  officers  hereinbefore 
named,  may  appear  at  the  prescribed  time  and  place,  and  shall  be 
allowed  to  introduce  any  evidence  legally  conducing  to  prove  the 
removal,  death  or  insolvency,  or  doubtful  solvency,  of  any  security 
on  such  official  bond,  and  the  officer  interested,  or  any  of  his 
securities,  may  also  appear  and  introduce  any  evidence  legally 
conducing  to  establish  the  sufficiency  of  such  official  bond. 

Sec.  5.  It  shall  be  the  duty  of  the  respective  courts  above 
named  to  enter  upon  their  respective  records,  at  the  times  herein¬ 
before  prescribed  for  an  examination,  that  an  examination  and 
inquiry  into  the  sufficiency  of  the  official  bonds  within  their  cog¬ 
nizance  has  been  made,  and  that  they  severally  are  deemed 
sufficient  or  insufficient,  as  the  facts  may  justify. 

Sec.  6.  If  any  officer  hereinbefore  enumerated  shall  fail  to  file 
a  new  bond  within  the  prescribed  time,  when  an  order  of  the 
appropriate  court,  entered  of  record,  shall  require  the  filing  of  such 
new  bond,  the  officer  in  default  shall  be  deemed  and  held  to  have 
vacated  his  office,  and  the  same  steps  shall  be  taken  to  fill  such 
vacancy  thus  created  as  are  now  taken  to  fill  a  vacancy  by  the 
death  or  resignation  of  such  officer. 

Sec.  7.  Any  person  who  now  is,  or  who  hereafter  may  become, 
the  security  of  any  sheriff,  coroner  or  clerk  of  the  county  commis¬ 
sioners’  court,  shall  have  the  power  of  releasing  himself  from  such 
securityship,  by  filing  with  the  clerk  of  the  circuit  court  a  notice 
that  he  is  unwilling  longer  to  be  security  for  said  sheriff,  coroner 
or  clerk  of  county  commissioners’  court ;  and  any  person  who  now 
is,  or  hereafter  may  become,  security  for  any  justice  of  the  peace, 
probate  justice  of  the  peace,  constable,  school  commissioner  or 
collector  of  state  and  county  revenue,  clerk  of  the  circuit  court, 
may,  in  like  manner,  become  released,  by  filing  with  the  clerk  of 
the  county  commissioners’  court  a  like  notice. 

Sec.  8.  When  any  notice  shall  be  filed  as  aforesaid  with  the 
clerk  of  the  circuit  court,  he  shall  immediately  give  notice  thereof 
to  the  sheriff,  coroner  or  clerk  of  the  county  commissioners’  court, 
as  the  case  may  be,  who  shall  thereupon  file  other  security,  to  be 
approved  by  the  circuit  court,  if  the  same  shall  then  be  in  session, 
or  if  a  session  thereof  be  commenced  within  ten  days  after  said 
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nobce  shall  have  been  given;  but  if  said  court  be  not  in  session 
nor  a  session  thereof  be  commenced  within  ten  days  then  the  sa  d 
shenfl  or  coroner  shall,  within  ten  days,  file  said^ond  with  the 
Qc  %  . of  saKJ  eo."rt>  "’hicli  clerk  shall,  in  that  case,  judge  of  the 
sufficiency  of  said  bond,  subject,  however,  to  the  decision  of  the 
judge  of  the  circuit  court,  as  in  other  cases 

Sec.  9.  When  any  notice  shall  be  filed  with  the  clerk  of  the 
county  commissioners  court  as  aforesaid,  he  shall,  in  like  manner 

»  'e.  not‘ee  t0  tlle  justice,  probate  justice,  constable,  school  com¬ 
missioner,  or  collector  of  state  and  county  revenue  as  the  case 

“a7  be>  who  ihall>  ten  days  thereafter,  file  another  bond, 

to  be  approved  by  said  clerk.  > 

staWe'  IX  J  coroner>  justice,  probate  justice,  con- Failure  to  ai« 

’  SC1001  commissioner,  or  collector  of  state  and  countv newbond  va- 

revenue  as  the  case  may  be,  shall  not,  in  the  time  and  manner 0ffiCC" 

atoiesaid,  file  bond,  to  be  approved  as  aforesaid,  the  said  office 

shall^become  vacant,  and  the  said  vacancy  shall  be  filled  as  required 

Sec.  11.  It  a  new  bond  shall  be  given  by  any  officer  as  nrr.-  p,.i 
vided  m  the  foregoing  sections  of  this  chapter,  then  the  former 
securities  shall  be  entirely  released  and  discharged  from  all  liabil¬ 
ities  incurred  by  any  such  officer,  in  consequence  of  business 
which  may  have  come  to  hand  from  and  after  the  time  of  the 
approval  of  the  said  new  bond,  and  the  sureties  to  the  new  bond 
e  heieby  declared  to  be  liable  for  all  the  official  delinquencies  of 
sa  d  officer,  whether  of  omission  or  commission,  which  may  occur 
after  the  approval  of  the  new  bond  as  aforesaid.  7 

iustiVe  if  Vi,1/  any  shenff>  coroner,  justice  of  the  peace,  probate  Embedment. 
I  f  *  1 1 e  Peace,  constable,  school  commissioner,  or  collector 
of  state  and  county  revenue,  shall  embezzle  or  appropriate  to  his 
own  use  any  money  which  may  be  paid  them  by  virtue  of  their 
offices,  they  shall  be  liable  to  be  indicted  therefor,  and,  upon  con- 

bv  su/h  offi60^  phnC,0Urt  sbaI1  Pass  judgment  that  the  office  held 

to  fill  ii  ftCei  Sha  Je  7acated’  and  a  new  election  shall  be  held 
to  nil  the  vacancy  thereby  created. 

theSneVc1/'n,1oV/fU-beFthe  °f  Such  sheriff’  coroner,  justice  of  a*.*  .ur,- 
1  ace,  probate  justice  of  the  peace,  constable,  school  coinmis- ties‘ 

mve  bond00  ect0r-if  ,state.and  county  revenue,  if  he  shall  fail  to 

sureties  foU?  *°1'  111  thlS  chaPter’  t0  aeIivei-  over  to  his 

descri/f  f  aU  h00^’  m°neyS’  v°uchers,  papers,  and  every 
the  ^  oft.Pr°Perty  whatever,  pertaining  to  his  said  office,  and 
tf  e  sa  d  sureties  may,  at  any  time  after  said  failure  to  file  said 

to “  tai?  an  actl0n  of  replevin,  or  other  appropriate  action, 
ecover  such  property,  money  or  effects  from  their  said  principal. 

,r.  lt  any  officer  designated  m  the  foregoing  sections  of 

afore^aicf  to  v  delivu,r  nloney,  property  or  effects,  as 

office  tft  1  r  -r  securltl.es>  or  sha11  act>  or  attempt  to  act,  in  his  said 

deemed  r -f?dln#  *1  ?  now  bond>  as  aforesaid,  he  shall  be 

conation  lLy  °f  a  i‘Sn  misde,neanor,  and,  upon  indictment  and 

hunrbwi  n  ulerefor’  S  ia  l  be  filled  m  aily  sum  not  less  than  five 
ed  dollars,  nor  more  than  five  thousand  dollars. 

qsAf°’  15‘  Provisi°ns  of  this  chapter  shall  not  be  so  construed 

office,  /f/o?  ??,.“•  rel.ease  of  *e  securities  of  any  of  the  aforesaid 

as  ren„i!.  l  •ab/ltl?S  lnc'!rred  previous  to  the  filing  of  a  new  bond, 
quired  m  the  foregoing  sections  of  this  chapter. 
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suit,  upon  official  Sec.  16.  Whenever  the  condition  of  the  bond  of  any  public 

bonds.  0L0II  l-io  vinlntprl  suit,  mfl.V  be  instituted.  Oil  SUCll  bond  Ulld 


Execution. 


Lien. 


Sec.  to.  vv  nenever  mu  unnumou  7 -  ,  \ 

officer  shall  be  violated,  suit  may  be  instituted  on  such  bond  and 
prosecuted  to  final  judgment  against  such  officer,  and  any  or  al  01 
Le  securities,  or  against  one  or  more  of  them  jointly  and  sever¬ 
ally,  without  first  establishing  the  liability  of  the  principal,  by 

obtaining  iudgment  against  him  alone. 

Sec  17.  Execution  may  issue  on  any  judgment  so  rendered,  as 
in  ordinary  cases,  but  the  officer  executing  the  same  shall  not  levy 
upon  the  property  of  the  sureties  until  he  shall  fail  to  find  sufficient 
property  of  the  principal  to  satisfy  such  execution:  Provided, 
however,  The  judgment  and  execution  shall  be  a  lien  upon  tie 
property  of  the  sureties,  as  in  ordinary  cases. 


OFFICIAL  SEALS,  vide  COUNTIES,  EXECUTIVE 
DEPARTMENT,  JUDICIAL  DEPARTMENT. 


OCCUPYING  CLAIMANT  LAW,  tide  CIVIL  PROCE¬ 
DURE,  sub-title,  EJECTMENT. 


OHIO  RIVER,  vide  COUNTIES,  FRANCHISES. 


ORPHANS  vide  GUARDIAN  AND  WARD,  PARENT 
AND  CHILD,  WILLS,  DESCENT,  DISTRIBUTION 
AND  ADMINISTRATION, 


PARTNERSHIPS. 


1.  LIMITED  PARTNERSHIPS. 

[, Sess .  Laws  Feb.  23,  1847,  p.  60.] 

Limited  partner.  Section  1.  That  hereafter  it  shall  he  lawful  to  form  limited  part- 
ships.  nerships  within  this  state,  according  to  the  provisions  ot  this  acu 

Of  whom  com.  Sec.  2.  Limited  partnerships  may  consist  of  one  or  more  per- 
posed.  sons  who  shall  be  called  general  partners,  and  who  shall  be  jointly 

and  severally  responsible,  as  general  partners  now  are  by  law  , 
and  of  one  or  more  persons  who  shall  contribute  a  speciuc  amount 
of  capital  in  cash  or  other  property,  at  cash  value  to  the  common 
stock,  who  shall  be  special  partners,  and  who  shall  not  be  liaDie 
for  the  debts  of  the  partnership  beyond  the  amount  ot  the  tuna  so 
contributed  by  them  respectively  to  the  capital  stock,  except  a. 
hereinafter  provided. 
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business'  Bhf  be  authorized  to  transact  wh„  may ,raM- 

q  ‘  rri  °  f°i  the  partnership,  and  to  bind  the  same.  act  business. 

makTknd  sTvpmiIv  desiro"®  of  forming  such  partnership  shall  Certificate,  con- 
make  and  severally  sign  a  certificate,  which  shall  contain  1  tents  theleof- 

conducted?  namC  °r  film  UndCr  Whidl  the  Partnership  is  to  be 

2d.  The  general  nature  of  the  business  to  be  transacted. 

3ffi  The  names  of  the  general  and  special  partners  therein,  dis- 
tmguislung  which  are  general  and  which  are  special  partners  and 

then- respective  places  of  residence.  1  1  ’ 

,  fur  Th<5  °/  capital  stock  which  each  special  partner 

shall  have  contributed  to  the  common  stock. 

5th.  The  period  at  which  the  partnership  is  to  commence  and 
the  period  when  it  will  terminate.  ’ 

nei-son^si  certificate  shall  be  acknowledged  by  the  several  Shan  be  ac 
persons  signing  the  same,  before  some  officer  authorized  by  law  to  knowledged‘ 
take  the  acknowledgment  of  deeds ;  and  such  acknowledgment 
shall  be  made  and  certified  m  the  manner  provided  by  law  for  the 
acknowledgment  of  deeds  for  the  conveyance  of  land! 

fiwfm  fi*  «  Ce?!?catf  ®0  acknowledged  and  certified,  shall  beshaii  be  filed 
1  m  the  office  of  the  clerk  ot  the  county  in  which  the  principal 
place  of  business  shall  be  situated,  and  shall  be  recorded  at  large  by 

“Vn  a  b00^t0  be  kel3t  b^  him  5  and  such  book  shall  be  sub- 
ject,  at  all  reasonable  hours,  to  the  inspection  of  all  persons  who 

may  choose  to  inspect  the  same.  If  the  partnership  shall  have 

°!  buS1?eSn Sltuate<*  m  different  counties,  a  transcript  of  such  Transcript, 
certificate,  and  of  the  acknowledgment  thereof,  duly  certified  by 
the  clerk  m  whose  office  it  shall  have  been  filed,  under  his  official 
seal  shall  be  filed  and  recorded,  in  like  manner,  in  the  office  of  the 

St  ZeJIJTh  C0Unt/’  an.d  tbe  books  containing  such  records  inspections, 
sfiali  be  subject  to  inspection,  m  the  manner  above  directed. 

fenc.  /.  At  the  time  of  filing  the  original  certificate,  as  before  Affidavit. 

ni  i  ma5  aftldavit  01  011  ?  or  more  of  the  general  partners  shall 
also  be  filed  m  the  same  office,  stating  that  the  amount  in  money, 

or  other  property  at  cash  value,  specified  in  the  certificate  to  have 
been  contributed  by  each  of  the  special  partners  to  the  common 
stock,  lias  been  actually,  and  in  good  faith,  contributed  and  applied 

Sec.  8.  No  such  partnership  shall  be  deemed  to  have  been  formed,  when  formed, 
until  such  certificate,  acknowledgment  and  affidavit  shall  have  been 
tied  as  above  directed ;  and  if  any  false  statement  shall  be  made  in 
such  certificate  or  affidavit,  all  the  persons  interested  in  such  part¬ 
nership  shall  be  liable  for  all  the  engagements  thereof,  as  general 
partners.  7  « 

.  J iy-  Jhe  partners  shall  publish  the  terms  of  partnership,  when  Ten™  of,  to  be 

ecoiciecl,  tor  at  least  six  weeks,  immediately  after  recording  the  published- 
same,  m  some  newspaper,  to  be  designated  by  the  clerk  with  whom 
ucn  records  shall  be  made ;  such  newspaper  to  be  one  printed  in 
me  county  m  which  the  business  is  to  be  carried  8n,  or  in  the 
county  nearest  thereto  in  which  a  newspaper  shall  be  published; 
ana  it  such  publication  be  not  made,  the  partnership  shall  be 
deemed  general.  1 

Sec.  10.  Affidavits  of  publication  of  such  notices,  by  the  printers  Printer  to  tile 
-m  16  newSpaper  m  which  the  same  has  been  published,  mav  be  afpdavit  of 
fi  ed  wrth  the  clerk  directing  the  same,  and  shall  be  evidence  ot 
me  tact  therein  contained. 


804 


PARTNERSHIPS. 


[PART  II. 


Renewal. 


Form. 


Restrictions  up 
on  partners. 


Sales  in  content 
plation  of  bank' 
ruptcy  or  insolv¬ 
ency. 


Suits,  by  and 
against. 


Dissolution. 


Sec.  11.  Upon  the  renewal  and  continuance  of  a  limited  part¬ 
nership,  beyond  the  time  for  which  it  was  first  created,  a  certificate 
shall  be  made,  acknowledged,  recorded  and  published,  m  like  man¬ 
ner  as  is  provided  in  this  act  for  the  formation  of  limited  partner¬ 
ships  ;  and  the  affidavit  of  one  or  more  of  the  general  partners,  as 
above  provided,  shall  also  be  filed  with  the  proper  county  clerk,  as 
aforesaid ;  and  every  such  partnership  which  shall  not  be  renewed 
or  continued,  in  conformity  with  the  provisions  of  this  section, 

shall  be  deemed  a  general  partnership.  .  , 

Sec.  12.  The  business  of  the  partnership  shall  be  conducted 
under  a  firm,  in  which  the  names  of  the  general  partners  only  shall 
be  inserted,  without  the  addition  of  the  word  “  company,  or  any 
other  general  term,  and  the  general  partners  only  shall  transact  the 
business ;  and  if  the  name  of  any  special  partner  shall  be  used  m 
the  said  firm,  with  his  consent  or  privity,  or  if  he  shall  personally 
make  any  contract  respecting  the  concerns  of  the  partnership,  with 
any  persons  except  the  general  partners,  he  shall  be  deemed  and 

treated  as  a  general  partner.  _  _ 

Sec.  13.  During  the  continuance  of  the  partnership  under  the 

provisions  of  this  act,  no  part  ol  the  capital  stock  shall  be  with¬ 
drawn,  nor  any  division  of  interest  or  profit  be  made,  so  as  to 
reduce  such  capital  stock  below  the  sum  stated  in  the  certificate 
above  mentioned ;  but  in  case  it  should  subsequently  appear  that 
such  a  receiving  of  interest  was  a  withdrawing  of  original  capital, 
the  special  partner  or  partners  shall  be  bound  to  refund  the  same, 
with  lawful  interest. 

Sec.  14.  That  it  shall  not  be  lawful  for  any  such  partnership, 

■  nor  any  member  thereof,  in  contemplation  ol  bankruptcy  oi  mso  v- 
ency,  and  with  the  intention  and  for  the  purpose  of  paying  or 
securing  any  one  or  more  of  their  or  his  creditors,  in  preference  to 
any  other  of  their  or  his  creditors,  to  make  any  sale,  conveyance, 
gift,  transfer  or  assignment  of  their  or  his  property  or  effects,  or  to 
confess  any  judgment,  or  to  create  any  lien  whatsoever  upon  their 
or  his  property  or  effects;  and  every  such  conveyance,  gift,  transfer 
or  assignment,  involving  such  judgment  or  other  lien,  shall  be,  and 
the  same  is,  hereby  declared  to  be  utterly  void. 

Sec.  15.  All  suits  respecting  the  business  of  such  partnership, 
shall  be  prosecuted  by  and  against  the . general  partners  only, 
except  in  those  cases  in  which  provision  is  made  in  this  act,  that 
the  special  partnership  may  be  deemed  general  partnership,  m 
which  cases  all  the  partners  deemed  general  partners  may  join  or 
be  joined  in  such  suit;  and  excepting,  also,  those  cases  where 
special  partners  shall  be  held  severally  responsible,  on  account  ol 
any  sum  by  them  received  or  withdrawn  from  the  common  stock, 

as  above  provided.  . 

Sec.  16.  No  dissolution  of  a  limited  partnership  shall  take  place, 
except  by  operation  of  law,  before  the  time  specified  in  the  certifi¬ 
cate  before  mentioned,  unless  a  notice  ol  such  dissolution  shall  e 
recorded  in  the  registry  in  which  such  certificate  was  recorded, 
and  in  every  other  registry  where  a  copy  of  such  certificate  was 
recorded,  and  unless  such  notice  shall  also  be  published  six  weeks 
successively  in  some  newspaper  printed  in  the  county  where  tfie 
certificate  of  the  formation  of  such  partnership  was  recorded ;  and 
if  no  newspaper  shall,  at  the  time  ol  such  dissolution,  be  pun  ec 
in  such  county,  then  the  said  notice  of  such  dissolution  shall  be  pub- 
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lished  in  some  newspaper  printed  in  an  adjoining  county,  or  at  the 
seat  of  government. 

Sec.  1 7.  That  the  general  partners  in  every  such  partnership  Account, 
shall  be  liable  to  account  to  the  special  partners,  and  to  each  other, 
for  the  management  of  the  joint  concern,  according  to  the  law  of 
partnership  as  now  subsisting. 

Sec.  18.  That  in  case  of  bankruptcy  or  insolvency  of  partner- Bankruptcy  and 
ship,  no  special  partner  shall  be  considered  or  allowed  to  claim  as  insolvency- 
a  creditor,  under  any  circumstances. 

Sec.  19.  For  performing  the  duties  required  of  him  by  this  act,  Pees, 
the  clerk  shall  be  entitled  to  demand  and  have  one  dollar  for  each 
registry. 


PARENT  AND  CHILD. 


PARTITIONS,  vide  CHANCERY  CODE. 


PAUPERS,  vide  CHARITIES. 

: 

— 

PEDIGREE- 


(1.)  BIRTHS  AND  DEATHS. 

[Rev.  Stat.  1S45,  Chap.  XVII.'] 

Section  1.  It  shall  be  the  duty  of  the  clerk  of  the  county  com-  Duty  of  clerk, 
nnssioners’  court,  in  each  county  of  this  state,  to  provide  himself 
with  a  well  bound  book,  wherein  he  shall  record  the  births  and 
deaths  of  all  persons  coming  to  his  knowledge,  in  the  manner 
hereinafter  provided. 

Sec  2.  The  father  of  a  child  or  children,  or  mother  of  any  child  Duty  of  parent, 
or  children,  in  case  the  father  be  dead,  out  of  the  state,  or  other¬ 
wise  prevented,  or  in  case  of  an  illegitimate  child  or  children,  may 
appear  before  the  clerk  of  the  county  commissioners’  court  of  his  oi¬ 
lier  respective  county,  and  make  an  affidavit  in  writing  before  such 
clerk,  setting  forth  the  birth  or  births  of  his  or  her  child  or  children, 
stating  therein  the  day  and  year  when,  and  the  justice’s  precinct 
wherein  such  birth  or  births  happened,  and  the  Christian  and  sur¬ 
name  of  said  child  or  children.  In  case  such  father  or  mother 
tail  or  neglect  to  make  an  affidavit  as  aforesaid,  within  sixty  days 
alter  such  birth  or  births,  any  householder  may  make  the  same 
concerning  every  birth  happening  in  his  house. 

Sec.  3.  The  eldest  person  next  of  kin  may  make  affidavit  before  Affidavit  by  next 
tne  clerk  aforesaid,  of  his  or  her  respective  county,  of  the  death  of  kin- 
of  his  or  her  kindred,  and  in  case  the  next  of  kin  neglects  to  make 
such  an  affidavit  for  the  space  of  twenty  days,  the  administrator 
or  executor  of  such  deceased  person  may  make  such  affidavit  as 
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aforesaid ;  and  any  householder  may  make  the  like  affidavit  before 
said  clerk  concerning  any  death  happening  in  his  house.  Affida¬ 
vits  made  under  the  provisions  of  this  section,  shall  state  the  name 
and  the  age  of  the  person  deceased,  according  to  the  best  of  his 
or  her  knowledge  and  belief,  and  shall  also  state  the  justice’s  pre¬ 
cinct  where  such  death  happened.  If  any  person  shall  come  to 
his  death,  and  a  coroner’s  inquest  be  held  over  his.  or  her  body,  or 
if  any  person  die  while  confined  in  any  penitentiary,  jail,  work- 
house,  poorhouse  or  hospital,  within  this  state,  the  respective 
wardens,  jailers  or  keepers  of  such  workhouses,  poorhouses  or 
hospitals,  shall  make  out  a  certificate  containing  substantially  the 
same  statements  concerning  the  name,  age,  death  and.  place  of 
death,  required  in  the  affidavit  last  aforesaid,  and  within  ten 
days  after  such  death  happened,  file  the  same  with  the  county 
commissioners’  clerk  of  the  proper  county. 

Sec.  4.  The  said  county  commissioners’  clerk  shall  carefully  file 
and  number  such  affidavits  and  certificates  in  the  order  they  are 
presented,  which  shall  be  parts  of  the  records  of  his  office,  and 
said  clerk  shall  make  an  abstract  of  the  material  facts  set.  forth  in 
said  affidavit  or  certificate,  and  enter  the  same  in  the  said  record 
of  births  and  deaths ;  which  abstract  shall  be  in  substance  as 
follows : 

ENTRY  CONCERNING  THE  BIRTH  OF  A  PERSON. 

On  the  - day  of - A.D.  18—  A—  B—  (being  the  father  or  mother,  or  a 

householder,  as  the  case  may  be),  made  proof  of  the  birth  of  C —  D — ,  which  took 

place  on  the - day  of  — — ,  A.  D.  18—,  in - precinct,  county  of - ;  see 

affidavit  on  file,  No.  — . 

ENTRY  OF  DEATH. 

On  the - day  of - ,  A.  D.  18—,  A—  B— ,  of - county  (being  the  eldest 

person  next  of  kin,  or  a  householder  in  whose  house  the  death  happened,  executor 
or  administrator  of  deceased,  coroner  or  keeper  of  a  jail,  poorhouse,  workhouse  or 

hospital,  as  the  case  may  be),  made  proof  of  the  death  of  C —  D — ,  aged - years, 

which  took  place  on  the - day  of - ,  A.  D.  18—,  in - precinct, - county  ; 

see  affidavit  (or  certificate)  on  file  No.  — . 

Sec.  5.  The  clerk  shall  keep  a  correct  alphabetical  index  to  said 
record,  showing  the  Christian  names  and  surnames  of  the  persons 
concerning  whom  entries  have  been  made ;  said  index  distinguish¬ 
ing  between  cases  of  births  and  deaths,  and  shall,  upon  request  of 
any  person,  make  out  a  certificate  of  said  entry,  under  his  hand 
and  the  seal  of  the  county  commissioners’  court ;  and  such  certifi¬ 
cate  shall  be  received  as  prima  facie  evidence  of  the  facts  stated 
therein,  in  all  courts  of  law  and  equity  in  this  state. 

Sec.  6.  For  every  affidavit  taken  under  this  chapter,  the  said 
clerk  shall  be  entitled  to  a  fee  of  twelve  and  a  half  cents ;  for 
making  the  entry  and  filing  certificates,  to  a  fee  of  twelve  and  a 
half  cents  ;  and  for  making  out  a  certificate  under  seal  as.  afore¬ 
said,  to  a  fee  of  fifty  cents  :  Provided ,  He  shall  not  be  entitled  to 
any  fee,  in  case  where  one  of  the  above  enumerated  officers  files 
a  certificate  of  the  death  of.  any  person  under  his  charge. 

Sec.  7.  Any  person  having  sworn  or  made  affirmation  to  any  of 
'  the  affidavits  above  mentioned,  who  shall  swear  or  affirm  willfully, 
corruptly  and  falsely,  in  a  material  point  therein  set  forth,  or  shall 
suborn  any  other  person  to  swear  or  affirm  as  aforesaid,  shall  be 
deemed  guilty  of  perjury  or  subornation  of  perjury,  and  shall  be, 
upon  conviction  thereof,  punished  accordingly. 
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(2.)  MARRIAGES,  Vide  HUSBAND  AND  WIFE. 

(3.)  DIVORCE,  vide  CHANCERY  code. 

(4.)  PERPETUATION  OF  EVIDENCE  RELATIVE  TO  PEDIGREE,  Vide 
CHANCERY  CODE. 

(5.)  DESCENT,  vide  PERSONS,  WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 

(6.)  DEATHS,  Vide  DEATHS. 


PERSONAL  LIBERTY. 


(1.)  HABEAS  CORPUS  ACT. 

[Rev.  Stat.  1S45,  Chap.  XL  VIII.-] 

Section  1.  If  any  person  shall  be  committed  or  detained  for  Habeas  corpus 
any  criminal  or  supposed  criminal  matter,  it  shall  and  may  be  law-  ^criminal  cases, 
tul  tor  him  to  apply  to  the  supreme  or  circuit  courts  m  term  time,  3  ibid.  19. 
or  any  judge  thereof  in  vacation,  for  a  writ  of  habeas  corpus ,  which 
application  shall  be  in  writing,  and  signed  by  the  prisoner,  or  some 
person  on  his  or  her  behalf,  setting  forth  the  facts  concerning  his 
imprisonment,  and  in  whose  custody  he  is  detained  ;  and  shall  be 
accompanied  by  a  copy  of  the  warrant  or  warrants  of  commit¬ 
ment,  or  an  affidavit  that  the  said  copy  had  been  demanded  of 
the  person  in  whose  custody  the  prisoner  is  detained,  and  by  him 
refused  or  neglected  to  be  given ;  the  said  court  or  judge  to  whom 
the  said  application  shall  be  made,  shall,  forthwith  award  the  said 
writ  of  habeas  corpus ,  unless  it  shall  appear  from  the  petition 
itself,  or  from  the  documents  annexed,  that  the  party  can  neither 
be  discharged  nor  admitted  to  bail,  nor  in  any  other  manner 
relieved.  Which  said  writ,  if  issued  by  the  court,  shall  be  under 
the  seal  of  the  court;  if  by  a  judge,  under  the  hand  of  a  judge  ; 
and  shall  be  directed  to  the  person  in  whose  custody  the  prisoner 
is  detained,  and  made  returnable  forthwith ;  to  the  intent  that  no 
officer,  sheriff,  jailer,  keeper  or  other  person,  to  whom  such  writ 
shall  be  directed,  may  pretend  ignorance  thereof,  every  such  writ 
shall  be  indorsed  with  these  words,  “By  the  habeas  corpus  act;” 
and  whenever  the  said  writ  shall  by  any  person  be  served  upon 
the  sheriff,  jailer,  keeper  or  other  person  whatsoever,  to  whom  the 
same  shall  be  directed,  or  being  brought  to  him,  or  being  left  with 
any  of  his  under  officers  or  deputies  at  the  jail,  or  place  where  the 
prisoner  is  detained,  he,  or  some  of  his  under  officers  or  deputies, 
shall,  upon  payment  or  tender  of  the  charges  of  bringing  the  said 
prisoner,  to  be  ascertained  by  the  court  or  judge  awarding  the 
said  writ  and  indorsed  thereon,  not  exceeding  ten  cents  per  mile  ; 
and  upon  sufficient  security  given  to  pay  the  charges  of  carrying 
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Civil  cases. 


Return  and  hear¬ 
ing. 


him  back,  if  he  shall  be  remanded,  make  return  of  such  writ,  and 
bring,  or  cause  to  be  brought,  the  body  of  the  prisoner  before  the 
court  or  judge  who  granted  the  said  writ ;  or  in  case  of  the  adjourn¬ 
ment  of  the  said  court,  or  absence  of  the  judge,  then  before  any 
other  of  the  judges  aforesaid,  and  certify  the  true  cause  of  his 
imprisonment  within  three  days  thereafter,  unless  the  commitment 
of  such  person  be  in  a  place  beyond  the  distance  of  twenty  miles 
from  the  place  where  the  writ  is  returnable  ;  if  beyond  the  dis¬ 
tance  of  twenty  miles  and  not  above  one  hundred  miles,  then 
within  ten  days  ;  and  if  beyond  the  distance  of  one  hundred  miles, 
then  within  twenty  days  after  the  delivery  of  the  writ  as  aforesaid, 
and  not  longer.  % 

Sec.  2.  Where  any  person  not  being  committed  or  detained  for 
any  criminal,  or  supposed  criminal  matter,  shall  be  confined  or 
restrained  of  his  or  her  liberty,  under  any  color  or  pretence  what¬ 
ever,  he  or  she  may  apply  for  a  writ  of  habeas  corpus ,  as  aforesaid ; 
which  application  shall  be  in  writing,  signed  by  the  party,  or 
some  person  on  his  or  her  behalf,  setting  forth  the  facts  concern¬ 
ing  his  or  her  imprisonment,  and  wherein  the  illegality  of  such 
imprisonment  consists,  and  in  whose  custody  he  or  she  is  detained; 
which  application  or  petition,  shall  be  verified  by  the  oath  or  affirm¬ 
ation  of  the  party  applying,  or  some  other  person  on  his  or  her 
behalf ;  if  the  confinement  or  restraint  is  by  virtue  of  any  judicial 
writ  or  process,  or  order,  a  copy  thereof  shall  be  annexed  thereto, 
or  an  affidavit  made  that  the  same  had  been  demanded  and  refused ; 
the  same  proceedings  shall  thereupon  be  had  in  all  respects  as  are 
directed  in  the  preceding  section. 

Sec.  3.  Upon  the  return  of  the  writ  of  habeas  corpus ,  a  day 
shall  be  set  for  the  hearing  of  the  cause  of  imprisonment  or 
detainer,  not  exceeding  five  days  thereafter,  unless  the  prisoner 
shall  request  a  longer  time.  The  said  prisoner  may  deny  any  of 
the  material  facts  set  forth  in  the  return,  or  may  allege  any  fact  to 
show,  either  that  the  imprisonment  or  detention  is  unlawful,  or  that 
he  is  then  entitled  to  his  discharge ;  which  allegations  or  denials 
shall  be  made  on  oath.  The  said  return  may  be  amended,  by 
leave  of  the  court  or  judge,  before  or  after  the  same  is  filed,  as 
also  may  all  suggestions  made  against  it,  that  thereby  material 
facts  may  be  ascertained.  The  said  court  or  judge  shall  proceed 
in  a  summary  way  to  settle  the  said  facts,  by  hearing  the  testimony 
and  arguments,  as  well  of  all  parties  interested  civilly,  if  any  there 
be,  as  of  the  prisoner,  and  the  person  who  holds  him  in  custody, 
and  shall  dispose  of  the  prisoner  as  the  case  may  require.  If  it 
appear  that  the  prisoner  is  in  custody  by  virtue  of  process  from 
any  court,  legally  constituted,  he  can  be  discharged  only  for  some 
of  the  following  causes :  First,  where  the  court  has  exceeded  the 
limits  of  its  jurisdiction,  either  as  to  the  matter,  place,  sum  or 
person ;  second,  where,  though  the  original  imprisonment  was 
lawful,  yet  by  some  act,  omission  or  event,  which  has  subsequently 
taken  place,  the  party  has  become  entitled  to  his  discharge ;  third, 
where  the  process  is  defective  in  some  substantial  form  required 
by  law ;  fourth,  where  the  process,  though  in  proper  form,  has 
been  issued  in  a  case,  or  under  circumstances,  where  the  law  does 
not  allow  process,  or  orders  for  imprisonment  or  arrest  to  issue ; 
fifth,  where,  although  in  proper  form,  the  process  has  been  issued 
or  executed  by  a  person  either  unauthorized  to  issue  or  execute 
the  same,  or  where  the  person  having  the  custody  of  the  prisoner 
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undei  such  piocess  is  not  the  person  empowered  by  law  to  detain 
him ,  sixth,  vheic  the  piocess  appears  to  have  been  obtained  by 
false  pretence  01  biibeiy;  seventh,  where  there  is  no  general  law 
nor  any  judgment,  order  or  decree  of  a  court,  to  authorize  the 
process, _  if  m  a  civil  suit,  nor  any  conviction,  if  in  a  criminal 
proceeding.  No  court  or  judge,  on  the  return  of  a  habeas  corpus , 
shall,  m  any  other  matter,  inquire  into  the  legality  or  justice  of  a 
judgment  or  decree  of  a  court  legally  constituted.  In  all  cases 
wheie  the.  imprisonment  is  for  a  criminal,  or  supposed  criminal 
matter,  if  it  shall  appear  to  the  said  court  or  judge,  that  there  is 
sufficient  legal  cause  for  the  commitment  of  the  prisoner,  although 
such  commitment  may  .have  been  informally  made,  or  without  due 
authoiity,  01  the  piocess  may  have  been  executed  by  a  person  not 
duly  authorized,  the  court  or  judge  shall  make  a  new  commitment 
m  proper  form  and  directed  to  the  proper  officer,  or  admit  the 
party  to  bail,  if  the  case  be  bailable. 

Sec.  4.  When  any  person  shall  .be  admitted  to  bail,  on  habeas  Bail. 
corpus ,  he  shall  enter  into  recognizance  with  one  or  more  securi¬ 
ties,  in  such  sum  as  the  court  or  judge  shall  direct,  having  regard 
to  the  circumstances  of  the  prisoner  and  the  nature  of  the  offense 
conditioned  for  his  or  her  appearance  at  the  next  circuit  court,  to 
be  holden  in  and  for  the  county  where  the  offense  was  committed 
or  where  the  same  is  to  be  tried;  where  any  court  or  judge  shall 
admit  to  bail,  or  remand  any  prisoner  brought  before  him  or  them, 
on  any  writ  of.  habeas  corpus,  it  shall  be  the  duty  of  the  said  court 
or  judge  to  bind  all  such  persons  as  do  declare  anything  material 
to  prove  the  offense  with  which  the  prisoner  is  charged,  by  recog¬ 
nizance,  to  appear  at  the  proper  court  having  cognizance  of  the 
offense,  on  the  first  day  of  the  next  term  thereof,  to  give  evidence 
touching  the  said  offense,  and  not  to  depart  the  said  court  without 
leave;  which  recognizance,  so  taken,  together  with  the  recogni¬ 
zance  entered  into  by  the  prisoner  when  he  is  admitted  to  bail, 
shall  be  certified  and  returned  to  the  proper  court  on  the  first  day 
of  the  next  succeeding  term  thereof.  If  any  such  witness  shall 
neglect  or  refuse  to  .  enter  into  a  recognizance  as  aforesaid,  when 
thereunto,  required,  it  shall  be  lawful  for  the  court  or  judge  to 
commit  him  to.  jail  until  he  shall  enter  into  such  recognizance,  or 
be  otherwise  discharged  by  due  course  of  law.  If  any  judge  shall 
neglect  or  refuse  to  bind  any  such  witness  or  prisoner,  by3 recog¬ 
nizance  as  aforesaid,  or  to  return  any  such  recognizance,  when 
taken  as  aforesaid,  he  shall  be  deemed  guilty  of  a  misdemeanor  in 
office,  and  be  proceeded  against  accordingly. 

Sec.  5.  Where  any  prisoner,  brought  \ip  on  a  habeas  corpus,  Remanding 
shall  be  remanded  to  prison,  it  shall  be  the  duty  of  the  court  or  prisoner- 
judge  remanding  him  to  make  out  and  deliver  to  the  sheriff  or 
other  person.to  whose  custody  he  shall  be  remanded,  an  order  in 
writing,  stating  the  cause  or  causes  of  remanding  him.  If  such 
prisoner  shall  obtain  a  second  writ  of  habeas  corpus ,  it  shall  be 
the  duty  of  such  sheriff  or  other  person  to  whom  the  same  shall  be 
directed,  to  return  therewith  the  order  aforesaid ;  and  if  it  shall 
appear  that  the  said  prisoner  was  remanded  for  an  offense  adjudged 
not  bailable,  it  shall  be  taken  and  received  as  conclusive,  and  the 
prisoner  shall  be  remanded  without  further  proceedings. 

Sec.  6.  It  shall  not  be  lawful  for  any  court  or  judge,  on  a  second  Second  writ, 
writ  of  habeas  corpus ,  obtained  by  such  prisoner,  to  discharge 
the  said  prisoner,  if  he  is  clearly  and  specifically  charged  in  the 
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warrant  of  commitment  with  a  criminal  offense ;  but  the  said  court 
or  judge  shall,  on  the  return  of  such  second  writ,  have  power  only 
to  admit  such  prisoner  to  bail,  where  the  offense  is  bailable  by  law, 
or  remand  him  to  prison  where  the  offense  is  not  bailable ;  or, 
being  bailable,  where  such  prisoner  shall  fail  to  give  the  bail 
required. 

Effect  of  dis-  Sec.  *1.  No  person  who  has  been  discharged  by  order  of  a  court 
charge.  or  judge,  on  a  habeas  corpus ,  shall  be  again  imprisoned,  restrained 

or  kept  in  custody  for  the  same  cause,  unless  he  be  afterward 
indicted  for  the  same  offense,  nor  unless  by  the  legal  order  or 
process  of  the  court  wherein  he  is  bound  by  recognizance  to 
appear.  The  following  shall  not  be  deemed  to  be  the  same  cause : 
First,  if,  after  a  discharge  for  a  defect  of  proof,  or  any  material 
defect  in  the  commitment  in  a  criminal  case,  the  prisoner  should 
be  again  arrested  on  sufficient  proof,  and  committed  by  legal 
process  for  the  same  offense ;  second,  if,  in  a  civil  suit,  the  party 
has  been  discharged  for  any  illegality  in  the  judgment  or  process, 
and  is  afterward  imprisoned  by  legal  process  for  the  same  cause 
of  action;  third,  generally,  whenever  the  discharge  has  been 
ordered  on  account  of  the  non-observance  of  any  of  the  forms 
required  by  law,  the  party  may  be  a  second  time  imprisoned,  if 
the  cause  be  legal  and  the  forms  required  by  law  observed. 

Speedy  trial,  un-  Sec.  9.  If  any  person  shall  be  committed  for  a  criminal,  or 
fncrhninaicases!  supposed  criminal  matter,  and  not  admitted  to  bail,  and  shall  not 
be"  tried  on  or  before  the  second  term  of  the  court  having  jurisdic¬ 
tion  of  the  offense,  the  prisoner  shall  be  set  at  liberty  by  the  court, 
unless  the  delay  shall  happen  on  the  application  of  the  prisoner. 
If  such  court,  at  the  second  term,  shall  be  satisfied  that  clue  exer¬ 
tions  have  been  made  to  procure  the  evidence  for  and  on  behalf  of 
the  people,  and  that  there  are  reasonable  grounds  to  believe  that 
such  evidence  may  be  procured  at  the  third  term,  they  shall  have 
power  to  continue  such  case  till  the  third  term.  If  any  such 
prisoner  shall  have  been  admitted  to  bail  for  a  crime  other  than  a 
capital  offense,  the  court  may  continue  the  trial  of  said  cause  to  a 
third  term,  if  it  shall  appear  by  oath  or  affirmation  that  the  wit¬ 
nesses  for  the  people  of  the  state  are  absent,  such  witnesses  being 
mentioned  by  name,  and  the  court  shown  wherein  their  testimony 
is  material. 

Prisoners,  how  Sec.  10.  To  prevent  any  person  from  avoiding  or  delaying  his 
pi acTof1  confine-  trial,  it  shall  not  be  lawful  to  remove  any  prisoner,  on  habeas  corpus 
went,  under  this  chapter,  out  of  the  county  in  which  he  or  she  is  confined, 

within  fifteen  days  next  preceding  the  term  of  the  court  at  which 
such  person  ought  to  be  tried,  except  it  be  to  convey  him  or  her 
into  the  county  where  the  offense  with  which  he  or  she  stands 
charged,  is  properly  cognizable. 

Sec.  11.  Any  person  being  committed  to  any  prison,  or  in  the 
custody  of  any  officer,  sheriff,  jailer,  keeper  or  other  person,  or  his 
under  officer  or  deputy,  for  any  criminal,  or  supposed  criminal 
matter,  shall  not  be  removed  from  the  said  prison  or  custody  into 
any  other  prison  or  custody,  unless  it  be  by  habeas  corpus ,  or  some 
other  legal  writ,  or  where  the  prisoner  shall  be  delivered  to  the 
constable  or  other  inferior  officer,  to  be  carried  to  some  common 
jail,  or  shall  be  removed  from  one  place  to  another,  within  the 
"county,  in  order  to  his  discharge  or  trial  in  due  course  of  law,  or  in 
case  of  sudden  fire,  infection  or  other  necessity,  or  where  the  sheriff 
shall  commit  such  prisoner  to  the  jail  of  an  adjoining  county,  for 
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the  want  of  a  sufficient  jail  in  liis  own  county,  as  is  provided  in  the 
chapter  concerning  jails  and  jailers,  or  where  the  prisoner,  in 
pursuance  of  a  law  of  the  United  States,  may  be  claimed  or 
demanded  by  the  executive  of  any  of  the  United  States  or  territo¬ 
ries.  If  any  person  or  persons  shall,  after  such  commitment  as 
aforesaid,  make  out,  sign  or  countersign  any  warrant  or  warrants 
for  such  removal,  except  as  before  excepted,  then  he  or  they  shall 
forfeit  to  the  prisoner  or  party  aggrieved,  a  sum  not  exceeding 
three  hundred  dollars,  to  be  recovered  by  the  prisoner  or  party 
aggrieved,  in  the  manner  hereinafter  mentioned. 

Sec.  12.  Any  judge  empowered  by  this  chapter  to  issue  writs  Duty  of  judge, 
of  habeas  corpus ,  who  shall  corruptly  refuse  to  issue  such  writ, 
when  legally  applied  to,  in  a  case  where  such  writ  may  lawfully 
issue,  or  who  shall,  for  the  purposes  of  oppression,  unreasonably 
delay  the  issuing  of  such  writ,  shall,  for  every  such  offense,  forfeit 
to  the  prisoner  or  party  aggrieved,  a  sum  not  exceeding  five 
hundred  dollars. 

Sec.  13.  If  any  officer,  sheriff,  jailer,  keeper  or  other  person,  to  Duty  of  custodi- 
whom  any  such  writ  shall  be  directed,  shall  neglect  or  refuse  toano  apll&onei- 
make  the  returns  as  aforesaid,  or  to  bring  the  body  of  the  prisoner 
according  to  the  command  of  the  said  writ,  within  the  time  required 
by  this  chapter,  all,  and  every  such  officer,  sheriff,  jailer,  keeper  or 
other  person,  shall  be  deemed  guilty  of  a  contempt  of  the  court  or 
judge  who  issued  sgid  writ;  whereupon,  the  said  court  or  judge 
may  and  shall  issue  an  attachment  against  such  officer,  sheriff, 
jailer,  keeper  or  other  person,  and  cause  him  or  them  to  be  com¬ 
mitted  to  the  jail  of  the  county,  there  to  remain  without  bail  or 
mainprize,  until  he  or  they  shall  obey  the  said  writ ;  such  officer, 
sheriff,  jailer,  keeper  or  other  person,  shall  also  forfeit  to  the 
prisoner  or  party  aggrieved,  a  sum  not  exceeding  five  hundred 
dollars,  and  shall  be  incapable  of  holding  or  executing  his  said 
office. 

Sec.  14.  Any  one  having  a  person  in  his  custody,  or  under  his  Evading  the 
restraint,  power  or  control,  for  whose  relief  a  writ  of  habeas  corpus  Wllt' 
is  issued,  who,  with  intent  to  avoid  the  effect  of  such  writ,  shall 
transfer  such  person  to  the  custody,  or  place  him  or  her  under  the 
control  of  another,  or  shall  conceal  him  or  her,  or  change  the  place 
of  his  or  her  confinement,  with  intent  to  avoid  the  operation  of 
such  writ,  or  with  intent  to  remove  him  or  her  out  of  the  state, 
shall  forfeit  for  every  such  offense,  one  thousand  dollars,  and  may 
be  imprisoned,  not  less  than  one  year,  nor  more  than  five  years. 

In  any  prosecution  for  the  penalty  incurred  under  this  section,  it 
shall  not  be  necessary  to  show  that  the  writ  of  habeas  corpus  had 
issued  at  the  time  of  the  removal,  transfer  or  concealment  therein 
mentioned,  if  it  be  proven  that  the  acts  therein  forbidden  were 
done  with  the  intent  to  avoid  the  operation  of  such  writ. 

Sec.  15.  Any  sheriff  or  his  deputy,  any  jailer  or  coroner,  having  Duty  of  custo- 
cnstody  of  any  prisoner,  committed  on  any  civil  or  criminal  pro-tians' 
cess  of  any  court  or  magistrate,  who  shall  neglect  to  give  such 
prisoner  a  copy  of  the  process,  order  or  commitment,  by  virtue  of 
which  he  is  imprisoned,  within  six  hours  after  demand  made  by 
said  prisoner,  or  any  one  on  his  behalf,  shall  forfeit  five  hundred 
dollars. 

Sec.  16.  Any  person  who,  knowing  that  another  has  been  dis-  Second  arrest, 
charged  by  order  of  a  competent  judge  or  tribunal,  on  a  habeas 
corpus ,  shall,  contrary  to  the  provisions  of  this  chapter,  arrest  or 
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detain  him  again  for  the  same  cause,  which  was  shown  on  the 
return  of  such  writ,  shall  forfeit  five  hundred  dollars  for  the  first 
offense,  and  one  thousand  dollars  for  every  subsequent  offense, 
recovered  how  8ec.  17.  All  the  pecuniary  forfeitures  incurred  under  this  chap¬ 
ter,  shall  enure  to  the  use  of  the  party  for  whose  benefit  the  writ 
of  habeas  corpus  issued,  and  shall  be  sued  for  and  recovered,  with 
costs,  by  the  attorney  general  or  circuit  attorney,  in  the  name  of 
the  state,  by  information ;  and  the  amount,  when  recovered,  shall, 
without  any  deduction,  be  paid  to  the  party  entitled  thereto. 

Sec.  18.  In  any  action  or  suit  for  any  offense  against  the  pro¬ 
visions  of  this  chapter,  the  defendant  or  defendants  may  plead  the 
general  issue,  and  give  the  special  matter  in  evidence. 

Sec.  19.  The  recovery  of  the  said  penalties  shall  be  no  bar  to  a 
civil  suit  for  damages. 

ad^testijicwn'  8ec.  20.  The  supreme  and  circuit  courts  within  this  state,  or 
dum ,  and  '  ad  the  judges  thereof,  in  vacation,  shall  have  power  to  issue  writs  of 
respondendum,  habeas  corpus ,  for  the  purpose  of  bringing  the  body  of  any  person 
confined  in  any  jail  within  the  same,  before  them,  to  testify  or  be 
surrendered  in  discharge  of  bail.  When  a  writ  of  habeas  corpus 
shall  be  issued  for  the  purpose  of  bringing  into  court  any  person  to 
testify,  or  the  principal  to  be  surrendered  in  discharge  of  bail,  and 
such  principal  or  witness  shall  be  confined  in  any  jail  in  this  state, 
out  of  the  county  in  which  such  principal  or  witness  is  required  to 
be  surrendered  or  to  testify,  the  writ  may  run  into  any  county  in 
this  state,  and  there  be  executed  and  returned  by  any  officer  to 
whom  it  shall  be  directed  ;  and  the  principal,  after  being  surren¬ 
dered,  or  his  bail  discharged,  or  a  person  testifying  as  aforesaid, 
shall,  by  the  officer  executing  such  writ,  be  returned  to  the  jail 
from  whence  he  was  taken  by  virtue  of  an  order  of  the  court,  for 
the  purposes  aforesaid ;  an  attested  copy  of  which,  lodged  with 
the  jailer,  shall  exonerate  such  jailer  from  being  liable  for  an 
escape.  The  party  praying  out  such  writ  of  habeas  corpus ,  shall 
pay  to  the  officer  executing  the  same,  such  reasonable  sum  for  his 
services,  as  shall  be  adjudged  by  the  courts  respectively. 

Vide,  also,  chancery  code,  constitution,  federal  relations, 

JUDICIAL  DEPARTMENT,  PUBLIC  PRISONS. 


(2.)  IMPRISONMENT  FOR  DEBT,  Vide  CONSTITUTION,  IMPRISONMENT 
FOR  DEBT. 

(3.)  IMPRISONMENT  FOR  CRIME,  Vide  CONSTITUTION,  CRIMINAL 
CODE. 

(4.)  IMPRISONMENT  FOR  CONTEMPT,  Vide  CHANCERY  CODE,  CRIMI¬ 
NAL  CODE,  JUDICIAL  DEPARTMENT,  JURIES  AND  JURORS, 
JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

(5.)  KIDNAPPING,  vide  CRIMINAL  CODE,  KIDNAPPING. 
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(6.)  COUNSEL  ADMITTED  TO  PRISONERS. 

[<Sess.  Laws  Feb.  12,  1840,  p.  99.] 

Section  1.  That  all  public  officers,  sheriffs,  coroners,  jailers,  Counsel  admit- 
constables,  or  other  officers  or  persons  having  the  custody  of  any ted  t0  prisoner3' 
person  committed,  imprisoned,  or  restrained  of  his  liberty,  for  any 
alleged  cause  whatever,  shall,  except  in  cases  of  imminent  danger 
of  escape,  admit  any  practicing  attorney  at  law  of  this  state,  whom 
such  person  so  restrained  of  his  liberty  may  desire  to  see  or  con¬ 
sult,  to  see  and  consult  such  person  so  imprisoned,  alone  and  in 
private,  at  the  jail  or  other  place  of  custody;  and  when  any  such 
prisoner  is  about  to  be  removed  beyond  the  limits  of  this  state,  by 
any  person  or  public  officer,  under  any  pretence  whatever,  he  or 
she  shall  at  all  times  be  entitled  to  reasonable  delay  for  the  pur¬ 
pose  of  obtaining  counsel,  and  of  availing  himself  or  herself  of  the 
laws  of  this  state,  for  the  security  of  personal  liberty. 

Sec.  2.  If  any  public  officer  or  other  person  aforesaid,  shall  Penalty 
violate  the  provisions  of  this  act,  he  shall,  for  every  such  offense, 
forfeit  and  pay  to  the  person  aggrieved  one  hundred  dollars,  to  be 
recovered  by  action  of  debt  in  any  court  of  competent  jurisdiction. 


PERSONAL  PROPERTY. 


(1.)  CHATTEL  MORTGAGES. 

[  Rev.  Stat.  1845,  Chap.  XX.] 

Section  1.  ISTo  mortgage  on  personal  property  shall  be  valid  as  when  chattel 
against  the  rights  and  interests  of  any  third  person  or  persons,  mortgages  valld- 
unless  possession  of  such  personal  property  shall  be  delivered  to 
and  remain  with  the  mortgagee,  or  the  said  mortgage  be  acknowl¬ 
edged  and  recorded,  as  hereinafter  directed. 

Sec.  2.  Any  mortgagor  of  personal  property,  may  acknowledge  Acknowiedg- 
such  mortgage  before  any  justice  of  the  peace  in  the  justice’s  dis-  ment' 
trict  in  which  he  may  reside;  and  said  justice  shall  certify  the 
same,  in  substance,  as  follows : 

This  mortgage  was  acknowledged  before  me,  by  A —  B —  (the  mortgagor),  this 
- day  of - ,  IS — . 

And  the  said  justice  shall  also  keep  on  his  docket  a  memorandum 
of  the  same,  in  substance,  as  follows,  viz. : 

A —  B —  to  C —  D — ,  mortgage  of  (here  describe  the  property),  acknowledged 
this  -  day  of - ,  18 — . 

Inserting  the  name  of  the  mortgagor  in  place  of  A —  B — ,  and  the 
name  of  the  mortgagee  in  place  of  C —  D — ,  and  the  justice  may 
receive  therefor  a  fee  of  twenty-five  cents. 
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Record  of  mort-  Sec.  3.  Any  mortgage  of  personal  property,  so  certified,  shall 
gage'  be  admitted  to  record  by  the  recorder  of  the  county  in  which  the 

mortgagor  shall  reside  at  the  time  when  the  same  is  made,  acknowl¬ 
edged  and  recorded ;  and  shall,  thereupon,  if  bona  fide ,  be  good 
and  valid  from  the  time  it  is  so  recorded,  for  a  space  of  time  not 
exceeding  two  years,  notwithstanding  the  property  mortgaged  or 
conveyed  by  deed  of  trust,  may  be  left  in  possession  of  the  mort¬ 
gagor:  Provided ,  That  such  conveyance  shall  provide  for  the 
possession  of  the  property  so  to  remain  with  the  mortgagor. 

Copy  evidence.  Sec.  4.  A  copy  of  any  such  mortgage  made,  acknowledged  and 
recorded  as  aforesaid,  certified  by  the  proper  recorder  from  the 
proper  record,  may  be  read  in  evidence  in  any  court  of  this  state, 
without  any  further  proof  of  the  execution  of  its  original,  if  said 
original  be  lost  or  out  of  the  power  of  the  person  wishing  to  use  it. 
Pees.  Sec.  5.  For  recording  any  such  mortgage,  the  recorder  record¬ 

ing  the  same,  shall  receive  eight  cents  for  every  one  hundred 
words,  and  for  copies  thereof,  the  same  compensation  only. 

Second  transfer.  Sec.  6.  Any  person  having  conveyed  any  article  of  personal 
property  to  another  by  mortgage,  who  shall,  during  the  existence 
of  the  lien  or  title  created  by  such  mortgage,  sell  the  said  personal 
property  to  a  third  person,  for  a  valuable  consideration,  without 
informing  him  of  the  existence  and  effect  of  such  mortgage,  shall 
forfeit  and  pay  to  such  purchaser,  twice  the  value  of  such  property 
so  sold ;  which  forfeiture  may  be  recovered  in  an  action  of  debt 
in  any  court  having  jurisdiction  thereof,  or  if  the  amount  claimed 
does  not  exceed  one  hundred  dollars,  before  any  justice  of  the 
peace. 

what  instru-  Sec.  7.  The  provisions  of  this  chapter  shall  be  deemed  to  extend 
S^thSact?"  to  all  such  bills  of  sale,  deeds  of  trust,  and  other  conveyances  of 
personal  property,  as  shall  have  the  effect  of  a  mortgage  or  lien 
upon  such  property. 


(2.)  ATTACHMENTS  AGAINST  PERSONAL  PROPERTY,  Vide  CIVIL 
PROCEDURE,  mb-title ,  PROCESS. 

(3.)  LEVY  AND  SALE  OE  PERSONAL  PROPERTY  UNDER  EXECU¬ 
TIONS,  vide  JUDGMENTS  AND  EXECUTIONS,  JUSTICES  OF 
THE  PEACE  AND  CONSTABLES. 

(4.)  DEVISE,  DESCENT  AND  DISTRIBUTION  OF  PERSONAL  PROP¬ 
ERTY,  Vide  WILLS,  DESCENT,  DISTRIBUTION  AND  ADMIN¬ 
ISTRATION. 

(5.)  DISTRESS  OF  PERSONAL  PROPERTY,  vide  INCLOSURES,  LAND¬ 
LORD  AND  TENANT,  REVENUE. 

» 

(6.)  SALE  OF  PERSONAL  PROPERTY  FOR  TAXES,  Vide  REVENUE. 

(7.)  SALE  OF  PERSONAL  PROPERTY  BY  EXECUTORS  AND  ADMIN¬ 
ISTRATORS,  vide  WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 

(8.)  LIEN  OF  DECREE  UPON  PERSONAL  PROPERTY,  Vuh  CHAN¬ 
CERY  CODE. 
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(9.)  FRAUDULENT  SALES  OF  PERSONAL  PROPERTY,  Vide  CRIMINAL 
CODE,  FRAUDS. 

(10.)  TRIAL  OF  THE  RIGHT  TO  PERSONAL  PROPERTY,  Vide  CIYIL 
PROCEDURE,  RIGHT  OF  PROPERTY. 


PERSONS. 


(i.)  ALIENS. 

[Ness.  Laws  Feb.  17,  1851,  p.  149.*] 

Section  1.  That  all  aliens  may  take,  by  deed,  will  or  otherwise,  Aliens  to  have 
lands  and  tenements,  and  any  interest  therein,  and  alienate,  sell,  lf'e  slm,eJligh^ 
assign  and  transmit  the  same  to  their  heirs,  or  any  other  persons,  relation  to  the 
whether  such  heirs  or  other  persons  be  citizens  of  the  United  heritancTd  of 
States  or  not,  in  the  same  manner  as  natural  born  citizens  of  the  real  estate- 
United  States,  or  of  this  state,  might  do ;  and  upon  the  decease  of 
any  person  having  title  to,  or  interest  in,  any  lands  or  tenements, 
such  lands  and  tenements  shall  pass  and  descend  in  the  same 
manner  as  if  such  alien  were  a  citizen  of  the  United  States,  and 
it  shall  be  no  objection  to  any  person  having  an  interest  in  such 
estate  that  they  are  not  citizens  of  the  United  States,  but  all  such 
persons  shall  have  the  same  rights  and  remedies,  and  in  all  things 
be  placed  upon  the  same  footing,  as  natural  born  citizens  and 
actual  residents  of  the  United  States.  Personal  estate 

_  or  intestate 

Sec.  2.  The  personal  estate  of  an  alien,  dying  intestate,  shall  aliens  to  be  tlis- 
be  distributed  in  the  same  manner  as  the  estates  of  natural  born  £? toetheCruies' 
citizens,  and  all  persons  interested  in  such  estate  shall  be  entitled  applicable  m 
to  proper  distributive  shares  thereof,  under  the  laws  of  this  state,  zensJase  °f  Clt1’ 
whether  they  are  aliens  or  not. 


k-.._ ; 

(2.)  apprentices. 

[Lev.  Stat.  1845,  Chap.  VI.] 

Section  1.  All  children  under  the  age  of  fourteen  years  may  who  may  be 
be  bound,  by  indenture  or  covenant  of  service,  clerks,  apprentices iGUm. r. 46. 
or  servants,  until  they  arrive  at  that  age,  with  or  without  their 
consent;  and  all  minors  above  that  age  may  be  so  bound,  with 
their  consent ;  males,  until  they  arrive  at  the  age  of  twenty-one, 
and  females,  until  they  arrive  at  the  age  of  eighteen  years,  or  for 
a  shorter  term,  as  herein  provided. 


*  This  act  is  a  revision  of  the  revised  statutes  of  1S45,  chapter  IV.,  title ,  “  Aliens,”  the  only 
substantial  difference  being,  that  the  act  of  1845  applied  to  resident  aliens  only.  The  act  of  1851 
covers  the  case  of  all  aliens. 


816 


PEESONS 


[PAET  II. 


Who  may  bind.  Sec.  2.  Any  such  minor  may  be  bound  by  and  with  the  consent 
of  his  or  her  father.  If  the  father  be  dead,  or  if  he  shall  have 
willfully  abandoned  and  neglected  to  provide  for  his  family  for  the 
space  of  six  months,  or  shall  have  become  an  habitual  drunkard, 
or,  from  any  other  cause,  shall  not  have  legal  capacity  to  consent, 
then  the  mother  shall  have  the  same  power  to  give  such  consent 
as  if  the  father  were  dead.  The  fact  of  such  desertion,  drunken¬ 
ness  or  legal  incapacity,  shall  be  tried  and  found  in  the  court  of 
probate  by  a  jury  impanneled  for  that  purpose ;  and  an  indorse¬ 
ment  on  such  indenture,  under  the  seal  of  the  court,  certifying  the 
facts  found  by  such  jury,  together  with  the  approval  of  the  court 
of  the  terms  of  such  indenture,  shall  be  deemed  sufficient  evidence 
of  the  power  of  the  mother  to  give  such  consent  as  aforesaid. 
And  in  all  cases  of  illegitimate  children,  the  mother  shall  be  deemed 
the  proper  person  to  give  the  consent  herein  required. 

Sec.  3.  If  the  mother  be  dead,  or  shall  have  abandoned  and 
neglected  to  provide  for  her  family  for  the  space  of  six  months,  or 
shall  have  become  an  habitual  drunkard  or  a  prostitute,  or  shall 
not,  from  any  other  cause,  have  legal  capacity  to  consent,  which 
fact  shall  be  ascertained  and  certified  as  provided  in  the  foregoing 
section,  then  the  guardian  of  such  minor,  duly  appointed,  shall 
have  power  to  give  such  consent.  If  there  be  no  guardian,  such 
minor  may  be  bound  as  hereinafter  provided. 

Sec.  4.  Any  minor  who  shall  have  no  parent  or  guardian  living 
in  this  state  may,  by  and  with  the  approbation  of  the  judge  of 
probate,  or  of  any  iwo  justices  of  the  peace  of  the  county  in 
which  such  minor  shall  reside,  bind  himself  or  herself  as  aforesaid, 
which  approbation  shall  be  indorsed  on  the  said  indenture. 

Sec.  5.  The  executor  or  executors  who  are,  or  shall  be,  by  the 
last  will  and  testament  of  a  father,  directed  to  bring  up  his  child 
or  children  to  some  trade  or  calling,  shall  have  power  to  bind  such 
child  or  children  by  indenture,  in  like  manner  as  the  father,  if 
living,  might  have  done,  or  shall  raise  such  child  or  children 
according  to  such  directions. 

Sec.  6.  Whenever  any  minor  shall  habitually  beg  for  alms,  or 
shall  become  chargeable  to  the  county,  or  shall  be  likely  to  become 
so,  by  reason  of  being  an  orphan,  without  means  of  support,  or  by 
reason  of  the  inability,  refusal  or  neglect  of  the  parent  or  parents 
of  such  minor  to  support  him  or  her,  such  minor  may  be  bound  as 
aforesaid  by  the  county  commissioners’  court,  or  by  any  two  over¬ 
seers  of  the  poor,  or  by  any  two  justices  of  the  peace  of  the  county 
in  which  such  minor  may  reside,  by  the  approval  and  consent  of 
the  judge  of  probate ;  and  such  indenture  shall  be  as  valid  and 
binding  as  though  such  minor  had  bound  himself  or  herself  with 
the  consent  of  his  or  her  father,  but  this  section  shall  not  apply  to 
females  over  the  age  of  fifteen  years. 

Sec.  7.  The  persons  authorized  in  the  foregoing  section  to  bind 
the  minors  therein  specified,  may,  respectively,  as  the  case  may 
require,  issue  their  order,  directing  the  sheriff  or  any  constable  of 
their  county  to  bring  such  minors  before  them. 

Sec.  8.  The  mayor,  or  any  two  aldermen  of  any  city  or  incor¬ 
porated  town  which,  by  its  charter,  is  charged  with  the  custody 
and  maintenance  of  the  poor  within  its  limits,  may  bind  minors 
as  provided  in  the  two  foregoing  sections. 

Sec.  9.  The  indenture  or  covenant  of  service  shall  be  of  two 
parts,  and,  in  all  cases,  shall  be  signed  and  sealed  by  all  the  parties 
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whose  consent  is  herein  made  necessary  thereto :  Provided ,  That 
in  cases  requiring  the  consent  and  approval  of  the  judge  of  pro¬ 
bate,  such  consent  and  approval  shall  be  indorsed  on  said  indenture, 
attested  by  his  seal  of  office. 

Sec.  10.  The  age  and  time  of  service  of  every  apprentice  or 
servant  shall  be  inserted  in  his  or  her  indentures ;  but  if  such  age 
shall  be  unknown,  then  it  shall  be  inserted  according  to  the  best 
information,  which  age  shall,  in  relation  to  the  term  of  service,  be 
deemed  and  taken  as  the  true  age  of  such  minor. 

Sec.  11.  In  all  indentures  it  shall  be  provided  that  the  master 
or  mistress  shall  cause  such  clerk,  apprentice  or  servant,  to  be 
taught  to  read  and  write,  and  the  ground  rules  of  arithmetic ;  and 
shall  also,  at  the  expiration  of  such  term  of  service,  give  to  such 
apprentice  a  new  bible,  and  two  complete  suits  of  new  wearing 
apparel,  suitable  to  his  or  her  condition  in  life :  Provided ,  That  Exceptions 
if  such  minor  be  a  negro  or  mulatto,  it  shall  not  be  necessary  to  gfoesfetc!' 
require  that  he  or  she  shall  be  taught  to  write  or  the  knowledge  of 
arithmetic. 

Sec.  12.  Every  sum  of  money  paid  or  agreed  for,  with,  or  in 
relation  to,  the  binding  of  any  clerk,  apprentice  or  servant,  as  a 
compensation  for  his  or  her  services,  shall  be  inserted  in  the  inden¬ 
tures  ;  and  all  money  or  property  so  paid,  or  agreed  to  be  paid, 
shall  be  secured  to  and  for  the  sole  use  and  benefit  of  the  minor. 

Sec.  13.  Whenever  any  minor  shall  be  bound  by  other  than  his 
or  her  parent  or  guardian,  one  copy  of  the  indentures  shall  be  filed 
in  the  office  of  the  judge  of  probate  for  safe  keeping;  and  it  shall 
be  the  duty  of  the  officers  or  persons  binding  such  minors,  and  of 
the  judge  of  probate,  to  see  that  the  terms  of  such  indentures  are 
complied  with,  and  that  such  minor  is  not  ill  used. 

Sec.  14.  All  indentures,  covenants,  promises  and  bargains,  for 
taking,  binding  or  keeping,  any  apprentice,  clerk  or  servant,  not  in 
conformity  with  the  provisions  and  requirements  of  this  chapter, 
shall  be  utterly  void  in  law,  as  against  such  clerk,  apprentice  or 
servant. 

Sec.  15.  The  judge  of  probate,  or  any  two  justices  of  the  Complaints  by 
peace,  excepting  the  justices  who  may  have  bound  the  apprentice  tnelentice’ hcw 
complaining,  shall,  at  all  times,  receive  the  complaints  of  clerks, 
apprentices  and  servants  who  reside  within  the  jurisdiction  of  such 
judge  or  justices,  against  their  masters  or  mistresses,  alleging 
undeserved  or  immoderate  correction,  unwholesome  food,  insuffi¬ 
cient  allowance  of  food,  raiment  or  lodging,  want  of  sufficient 
care  or  physic  in  sickness,  want  of  instruction  in  their  trade  or 
profession,  or  the  violation  of  any  of  the  agreements  or  covenants 
in  the  indentures  of  apprentice  ship  contained,  or  that  he  or  she  is 
in  danger  of  being  removed  out  of  the  jurisdiction  of  this  state, 
and  shall  cause  such  masters  or  mistresses  to  be  summoned  before 
them,  and  shall,  on  the  return  of  the  summons,  whether  such  master 
or  mistress  appear  or  not,  hear  and  determine  such  cases,  in  a 
summary  way,  and  make  such  order  thereon  as,  in  the  judgment 
of  the  said  judge  of  probate,  or  two  justices  of  the  peace,  will 
relieve  the  party  injured  in  future ;  and  shall  have  authority,  if  said 
judge  or  two  justices  think  proper,  to  discharge  such  clerk,  appren¬ 
tice  or  servant,  from  his  or  her  apprenticeship  or  service.  And  in 
case  any  money  or  other  thing  shall  have  been  paid,  given  or 
contracted,  or  agreed  for  by  either  party  in  relation  to  the  said 
apprenticeship  or  service,  shall  make  such  order  concerning  the 
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same  as  tlie  said  judge  or  justices  of  the  peace  shall  deem  just 
and  reasonable.  And  if  the  said  apprentice,  so  discharged,  shall 
have  been  bound,  originally,  as  provided  in  the  sixth,  seventh  and 
eighth  sections  of  this  chapter,  it  shall  be  the  duty  of  the  court 
granting  the  discharge  again  to  bind  him  or  her,  if  said  court  shall 
judge  proper. 

Sec.  16.  The  said  judge  of  probate,  or  any  two  justices  of  the 
peace,  shall,  on  the  complaint  of  masters  or  mistresses,  issue  a 
warrant  against  any  clerk,  apprentice  or  servant,  for  desertion, 
without  good  cause,  or  for  any  misdemeanor,  miscarriage  or  ill 
behavior,  and  may  punish  such  clerk,  apprentice  or  servant  accord¬ 
ing  to  the  nature  and  aggravation  of  his  or  her  offense,  by  imprison¬ 
ment,  not  exceeding  ten  days;  and  in  addition  to  the  above 
punishment,  where  the  offense  shall  be  desertion  without  good 
cause,  the  court  may  order  the  said  clerk,  apprentice  or  servant, 
guilty  thereof,  to  make  restitution  by  the  payment  of  a  sum  not 
exceeding  eight  dollars  for  each  and  every  month  he  or  she  may 
be  so  absent,  to  be  collected  as  other  debts,  after  such  clerk,  ser¬ 
vant  or  apprentice  shall  become  of  full  age.  The  awarding  of  costs 
on  proceedings  under  this  and  the  preceding  sections,  shall  be  in 
the  discretion  of  the  court.  An  appeal  to  the  circuit  court  from 
any  decisions  made  under  this  or  the  preceding  sections,  shall  be 
allowed  to  either  party,  upon  the  party  appealing  entering  into  a 
bond,  with  good  and  sufficient  security,  in  the  penalty  of  one 
hundred  dollars,  conditioned  to  prosecute  such  appeal  to  effect, 
and  to  abide  by  and  perform  the  decision  of  the  circuit  court  in  the 
premises ;  which  court  shall  hear  and  decide  such  appeal  upon  the 
same  principles  as  the  said  judge  of  probate  or  justices  ought  to 
have  heard  and  decided  the  original  complaint.  The  decision  of 
the  circuit  court  shall  be  final  and  conclusive  in  the  premises,  and 
shall  not  be  subject  to  appeal  or  writ  of  error.  The  bond  above 
mentioned  shall  be  entered  into  before  the  clerk  of  the  circuit 
court,  who  shall  thereupon  proceed' in  said  appeal,  as  is  directed 
by  law  in  cases  of  appeal  from  the  decisions  of  justices  of  the 
peace  in  other  cases. 

Sec.  17.  Every  person  who  shall  counsel,  persuade,  entice,  aid 
or  assist  any  clerk,  apprentice  or  servant,  to  run  away  or  absent 
himself  or  herself  from  the  service  of  his  or  her  master  or  mistress, 
or  to  rebel  against  or  assault  his  or  her  master  or  mistress,  shall 
forfeit  and  pay  a  sum  not  less  than  twenty,  nor  more  than  five 
hundred  dollars,  to  be  sued  for  and  recovered  by  action  on  the 
case,  with  costs,  by  such  master  or  mistress,  in  any  court  having 
jurisdiction  thereof. 

Sec.  18.  Every  person  who  shall  conceal  any  clerk,  apprentice 
or  servant,  knowing  such  clerk,  apprentice  or  servant,  to  have  run 
away,  or  to  have  absented  himself  or  herself  from  the  service  of 
his  or  her  master  or  mistress  without  leave,  shall  forfeit  and  pay 
one  dollar  for  every  day’s  concealing  as  aforesaid,  to  be  sued  for 
and  recovered  by  action  of  debt,  with  costs,  by  such  master  or 
mistress,  in  any  court  having  jurisdiction  thereof. 

Sec.  19.  It  shall  not  be  lawful  for  any  master  or  mistress  to 
remove  any  clerk,  apprentice  or  servant,  bound  to  him  or  her  as 
aforesaid,  out  of  this  state ;  and  if  at  any  time  it  shall  appear  to 
any  judge  or  justice  of  the  peace,  upon  the  oath  of  any  competent 
person,  that  any  master  or  mistress  is  about  to  remove,  or  cause  to 
be  removed,  any  such  clerk,  apprentice  or  servant,  out  of  this  state, 
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it  shall  be  lawful  tor  such  judge  or  justice  to  issue  his  warrant, 
and  to  cause  such  master  or  mistress  to  be  brought  before  him  • 
and  if,  upon  examination,  it  appear  that  such  apprentice,  clerk  or 
servant,  is  in  danger  ot  being  removed  without  the  jurisdiction  of 
this  state,  the  judge  01  justice  may  require  the  master  or  mistress 
to  enter  into  recognizance,  with  sufficient  security,  in  the  sum  of 
one  thousand  dollars,  conditioned  that  such  apprentice,  clerk  or 
servant,  shall  not  be  removed  without  the  jurisdiction  of  this  state, 
and  that  the  said  master  or  mistress  will  appear  with  the  apprentice’ 
clerk  or  servant,  before  the  circuit  court,  at  the  next  term  thereof’ 
and  abide  the  decision  of  the  court  therein ;  which  recognizance 
shall  be  returned  to  the  circuit  court,  and  the  said  court  shall  pro¬ 
ceed  therein,  in  a  summary  manner,  and  may  discharge  or  continue 
the  recognizance,  or  may  require  a  new  recognizance,  and  other¬ 
wise  proceed  according  to  law  and  justice.  But  if  the  master  or 
mistress,  when  brought  before  any  judge  or  justice,  according  to 
the  piovisions  of  this  section,  will  not  enter  into  a  recognizance  as 
aforesaid,  if  required  so  to  do,  it  shall  be  lawful  for  such  court  or 
justice  to  discharge  such  clerk,  apprentice  or  servant,  from  such 
apprenticeship  or  service,  and  to  award  judgment  against  such 
master  or  mistress  for  costs,  and  for  such  sum  as,  considering  the 
terms  of  the  indentures  and  the  condition  of  the  parties,  may  be 
deemed  just  and  reasonable. 

#  Sec.  20.  Whenever  any  master  or  mistress  of  any  clerk,  appren¬ 
tice  or  servant,  bound  by  the  court  as  aforesaid,  shall  wish. to 
remove  out  of  this  state,  or  to  quit  his  or  her  trade  or  business,  it 
shall  and  may  be  lawful  for  him  or  her  to  appear  with  his  or  her 
clerk,  apprentice  or  servant,  before  the  probate  court  of  the  proper 
county;  and  such  court  shall  have  power,  if  deemed  expedient,  to 
discharge  such  clerk,  apprentice  or  servant,  from  the  service  of 
such  master  or  mistress. 

.  Sec-  21.  When  any  person  shall  become  bound  as  clerk,  appren-  Death  of  one  of 
tice  or  servant,  according  to  the  provisions  of  this  chapter,  to  two  several  masters* 
or  more  persons,  and  one  or  more  of  them  die  before  the  expiration 
of  the  term  of  service,  the  indentures  and  contracts  shall  survive 
to  and  against  such  survivor  or  survivors  ;  and  in  case  of  the  death 
of  all  the  masters  or  mistresses  in  any  such  indenture  or  contract 
named,  before  the  expiration  of  the  term  of  service,  such  clerk, 
apprentice  or  servant,  shall  be  thereby  discharged  from  such 
service. 

Sec.  22.  Any  clerk,  apprentice  or  servant,  bound  according  to  Apprentice  run- 
the  provisions  of  this  chapter,  who  shall  absent  himself  or  herself  ningaway’etc* 
from  the  service  of  his  or  her  master  or  mistress,  without  leave 
first  obtained,  or  who  shall  run  away,  so  that  the  master  or  mistress 
shall  be  deprived  of  his  or  her  service,  during  the  remainder  of  the 
term,  or  any  part  thereof,  for  which  he  or  she  was  bound  to  serve, 
then,  and  in  that  case,  it  shall  and  may  be  lawful  for  the  master  or 
mistress  of  such  clerk,  apprentice  or  servant,  to  have  an  action  on 
the  case,  in  any  court  of  competent  jurisdiction,  against  such  clerk, 
apprentice  or  servant,  after  he  or  she  arrives  at  full  age,  for  the 
damage  that  such  master  or  mistress  may  have  sustained,  by 
reason  of  the  absence  of  such  clerk,  apprentice  or  servant :  Pro¬ 
vided,  That  such  action  shall  be  brought  within  six  years  after 
such  clerk,’ apprentice  or  servant,  shall  arrive  at  full  age. 
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(3.)  NEGROES,  MULATTOES  AND  INDIANS. 

[Rev.  Stat.  1845,  Chap.  LX XIV.] 

Section  1.  No  black  or  mulatto  person  shall  be  permitted  to 
reside  in  this  state,  until  such  person  shall  produce  to  the  county 
commissioners’  court  where  he  or  she  is  desirous  of  settling,  a 
certificate  of  his  or  her  freedom,  which  certificate  shall  be  duly 
authenticated,  in  the  same  manner  that  is  required  to  be  done  in 
cases  arising  under  the  acts  and  judicial  proceedings  of  other 
states.  And  until  such  person  shall  have  given  bond,  with  sufficient 
security,  to  the  people  of  this  state,  for  the  use  of  the  proper 
county,  in  the  penal  sum  of  one  thousand  dollars,  conditioned  that 
such  person  will  not,  at  any  time,  become  a  charge  to  said  county, 
or  any  other  county  of  this  state,  as  a  poor  person,  and  that  such 
person  shall,  at  all  times,  demean  himself  or  herself,  in  strict  con¬ 
formity  with  the  laws  of  this  state,  that  now  are  or  hereafter  may 
be  enacted;  the  solvency  of  said  security  shall  be  approved  by 
said  clerk.  The  clerk  shall  file  said  bond,  and  if  said  bond  shall, 
in  any  condition  thereof,  be  broken,  the  whole  penalty  shall  become 
forfeited,  and  the  clerk,  on  being  informed  thereof,  shall  cause  the 
said  bond  to  be  prosecuted  to  effect.  And  it  shall  be  the  duty  of 
such  clerk  to  make  an  entry  of  the  certificate  so  produced,  and 
indorse  a  certificate  on  the  original  certificate,  stating  the  time  the 
said  bond  was  approved  and  filed,  and  the  name  and  description 
of  the  person  producing  the  same,  after  which  it  shall  be  lawful  for 
such  free  negro  or  mulatto  to  reside  in  this  state. 

Sec.  2.  If  any  person  shall  harbor  such  negro  or  mulatto  as 
aforesaid,  not  having  such  certificate,  and  given  bond,  and  taken 
a  certificate  thereof,  or  shall  hire,  or  in  anywise  give  sustenance  to 
such  negro  or  mulatto,  not  having  such  certificate  of  freedom,  and 
of  having  given  bond,  shall  be  fined  in  the  sum  of  five  hundred 
dollars,  one-half  thereof  to  the  use  of  the  county,  and  the  other 
half  to  the  party  giving  information  thereof:  Provided ,  This  sec¬ 
tion  shall  not  affect  any  negro  or  mulatto  who  is  now  a  resident  of 
this  state. 

Sec.  3.  It  shall  be  the  duty  of  all  free  negroes  and  mulattoes 
who  shall  come  to  reside  in  this  state,  having  a  family  of  his  or  her 
own,  and  having  a  certificate,  as  mentioned  in  the  first  section  ot 
this  chapter,  to  give  to  the  clerk  of  the  county  commissioners’ 
court,  at  the  time  of  making  an  entry  of  his  certificate,  a  descrip¬ 
tion,  with  the  names  and  ages  of  his,  her  or  their  family,  which 
shall  be  stated  by  the  clerk  in  the  entry  made  by  him  of  such  cer¬ 
tificate,  and  the  clerk  shall  also  state  the  same  on  the  original 
certificate  :  Provided ,  however ,  That  nothing  contained  in  this  or 
the  preceding  section  of  this  chapter,  shall  be  construed  to  prevent 
the  overseers  of  the  poor  in  any  township  from  causing  any  such 
free  negro  or  mulatto  to  be  removed,  who  shall  come  into  this  state 
contrary  to  the  provisions  of  the  laws  concerning  the  poor. 

Sec.  4.  Every  black  or  mulatto  person  (slaves  and  persons  held 
to  service  excepted),  residing  in  this  state,  shall  enter  his  or  her 
name  (unless  they  have  heretofore  entered  the  same),  together 
with  the  name  or  names  of  his  or  her  family,  with  the  clerk  of  the 
county  commissioners’  court  of  the  county  in  which  they  reside, 
together  with  the  evidence  of  his  or  her  freedom,  which  shall  be 
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entered  on  record  by  the  said  clerk,  together  with  a  description  of 
all  such  persons ;  and  thereafter  the  clerk’s  certificate  of  such  record 
shall  be  sufficient  evidence  of  his  or  her  freedom:  Provided ,  That 
nothing  in  this  chapter  contained,  shall  be  construed  to  bar  the 
lawful  claim  of  any  person  or  persons  to  any  such  negro  or  mulatto. 

Sec.  5.  Every  black  or  mulatto  person  who  shall  be  found  in  Penalty  where 
this  state,  and  not  having  such  a  certificate  as  is  required  by  this 
chapter,  shall  be  deemed  a  runaway  slave  or  servant,  and  it  shall  cate, 
be  lawful  for  any  inhabitant  of  this  state,  to  take  such  black  or 
mulatto  person  before  some  justice  of  the  peace,  and  should  such 
black  or  mulatto  person  not  produce  such  certificate  as  aforesaid, 
it  shall  be  the  duty  of  such  justice  to  cause  such  black  or  mulatto 
person  to  be  committed  to  the  custody  of  the  sheriff  of  the  county, 
who  shall  keep  such  black  or  mulatto  person,  and  in  three  days 
after  receiving  him,  shall  advertise  him,  at  the  court  house  door, 
and  shall  transmit  a  notice,  and  cause  the  same  to  be  advertised 
for  six  weeks  in  some  public  newspaper,  printed  nearest  to  the 
place  of  apprehending  such  black  person  or  mulatto,  stating  a 
description  of  the  most  remarkable  features  of  the  supposed  run¬ 
away,  and  if  such  person  so  committed  shall  not  produce  a  certifi¬ 
cate  or  other  evidence  of  his  freedom,  within  the  time  aforesaid, 
it  shall  be  the  duty  of  the  sheriff  to  hire  him  out  for  the  best  price 
he  can  get,  after  having  given  five  days’  previous  notice  thereof, 
from  month  to  month,  for  the  space  of  one  year ;  and  if  no  owner 
shall  appear  and  substantiate  his  claim  before  the  expiration  of  the 
year,  the  sheriff'  shall  give  a  certificate  to  such  black  or  mulatto 
person,  who,  on  producing  the  same  to  the  next  circuit  court  of 
the  county,  may  obtain  a  certificate  from  the  court,  stating  the 
facts,  and  the  person  shall  be  deemed  a  free  person,  unless  he  shall 
be  lawfully  claimed  by  his  proper  owner  or  owners  thereafter. 

And  as  a  reward  to  the  taker  up  of  such  negro,  there  shall  be  paid 
by  the  owner,  if  any,  before  he  shall  receive  him  from  the  sheriff, 
ten  dollars,  and  the  owner  shall  pay  to  the  sheriff  for  the  justice, 
two  dollars,  and  reasonable  costs  for  taking  such  runaway,  to  the 
sheriff,  and  also  pay  the  sheriff  all  fees  for  keeping  such  runaway, 
as  other  prisoners  :  Provided ',  however ,  That  the  proper  owner,  if 
any  there  be,  shall  be  entitled  to  the  hire  of  any  such  runaway 
from  the  sheriff,  after  deducting  the  expenses  of  the  same  :  And 
'provided ,  also.  That  the  taker  up  shall  have  a  right  to  claim  any 
reward  which  the  owner  shall  have  offered  for  the  apprehension 
of  such  runaway.  Should  any  taker  up  claim  any  such  offered 
reward,  he  shall  not  be  entitled  to  the  allowance  made  by  this 
section. 

Sec.  6.  If  any  negro  or  mulatto,  being  the  property  of  a  citizen  Runaway  slaves, 
of  the  United  States,  residing  without  this  state,  shall  hereafter 
come  into  this  state  for  the  purpose  of  hiring  himself  or  herself,  to 
labor  in  this  state,  and  shall  afterward  institute,  or  procure  to  be 
instituted,  any  suit  or  proceedings,  for  the  purpose  of  procuring 
his  or  her  freedom,  it  shall  be  the  duty  of  the  court  before  which 
such  suit  or  proceeding  shall  be  instituted  and  pending,  upon  being 
satisfied  that  such  negro  or  mulatto  had  come  into  this  state  for 
the  purpose  aforesaid,  to  dismiss  such  suit  or  proceeding,  and  cause 
the  same  to  be  certified  to  the  sheriff  of  the  county,  who  shall 
immediately  take  possession  of  such  negro  or  mulatto,  whose  duty 
shall  be  to  confine  such  negro  or  mulatto  in  the  jail  of  his  county, 
and  notify  the  owner  of  such  slave  of  the  commitment  aforesaid, 
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and  that  said  owner  make  immediate  application  for  said  slave; 
and  it  shall  be  the  duty  of  the  sheriff,  on  such  application  being 
made,  after  all  reasonable  costs  and  charges  being  paid,  to  deliver 
to  said  owner  such  negro  or  mulatto  slave. 

Sec.  7.  Every  servant,  upon  the  expiration  of  his  or  her  time, 
and  proof  thereof  made  before  the  circuit  court  of  the  county  where 
he  or  she  last  served,  shall  have  his  or  her  freedom  recorded,  and 
a  certificate  thereof,  under  the  hand  of  the  clerk,  which  shall  be 
sufficient  to  indemnify  any  person  for  entertaining  or  hiring  such 
servant ;  and  if  such  certificate  should  happen  to  be  torn  or  lost, 
the  clerk,  upon  request,  shall  issue  another,  reciting  therein  the  loss 
of  the  former. 

Sec.  8.  Any  person  who  shall  hereafter  bring  into  this  state  any 
black  or  mulatto  person,  in  order  to  free  him  or  her  from  slavery, 
or  shall,  directly  or  indirectly,  bring  into  this  state,  or  aid  or  assist 
any  person  in  bringing  any  such  black  and  mulatto  person  to  settle 
or  reside  therein,  shall  be  fined  one  hundred  dollars,  on  conviction 
on  indictment,  or  before  any  justice  of  the  peace  in  the  county 
where  such  offense  shall  be  committed. 

Sec.  9.  If  any  slave  or  servant  shall  be  found  at  a  distance  of 
ten  miles  from  the  tenement  of  his  or  her  master,  or  the  person 
with  whom  he  or  she  lives,  without  a  pass,  or  some  letter  or  token, 
whereby  it  may  appear  that  he  or  she  is  proceeding  by  authority 
from  his  or  her  master,  employer  or  overseer,  it  shall  and  may  be 
lawful  for  any  person  to  apprehend  and  carry  him  or  her  before  a 
justice  of  the  peace,  to  be  by  his  order  punished  with  stripes,  not 
exceeding  thirty-five,  at  his  discretion. 

Sec.  10.  If  any  slave  or  servant  shall  presume  to  come  and  be 
upon  the  plantation,  or  at  the  dwelling  of  any  person  whatsoever, 
without  leave  from  his  or  her  owner,  not  being  sent  upon  lawful 
business,  it  shall  be  lawful  for  the  owner  of  such  plantation  or 
dwelling  house,  to  give  or  order  such  slave  or  servant  ten  lashes 
on  his  or  her  bare  back. 

Sec.  11.  Riots,  ronts,  unlawful  assemblies,  trespasses  and  sedi¬ 
tious  speeches,  by  any  slave  or  slaves,  servant  or  servants,  shall  be 
punished  with  stripes,  at  the  discretion  of  the  justice  of  the  peace, 
not  exceeding  thirty -nine,  and  he  who  will,  may  apprehend  and 
carry  him,  her  or  them  before  such  justice. 

Sec.  12.  If  any  person  or  persons  shall  permit  or  suffer  any  slave 
or  slaves,  servant  or  servants  of  color,  to  the  number  of  three  or 
more,  to  assemble  in  his,  her  or  their  out  house,  yard  or  shed, 
for  the  purpose  of  dancing  or  reveling,  either  by  night  or  by  day, 
the  person  or  persons  so  offending  shall  forfeit  and  pay  the  sum  of 
twenty  dollars,  with  costs,  to  any  person  or  persons  who  will  sue 
for  and  recover  the  same  by  action  of  debt  or  by  indictment,  in 
any  court  of  record  proper  to  try  the  same. 

Sec.  13.  It  shall  be  the  duty  of  all  coroners,  sheriffs,  judges  and 
justices  of  the  peace,  who  shall  see  or  know  of,  or  be  informed  of, 
any  such  assemblage  of  slaves  or  servants,  immediately  to  commit 
such  slaves  or  servants  to  the  jail  of  the  county,  and  on  view  or 
proof  thereof,  order  each  and  every  such  slave  or  servant  to  be 
whipped,  not  exceeding  thirty-nine  stripes,  on  his  or  her  bare  back, 
on  the  day  next  succeeding  such  assemblage,  unless  it  shall  happen 
on  a  Sunday,  then  on  the  Monday  following ;  which  said  stripes 
shall  be  inflicted  by  any  constable  of  the  township,  if  there  should 
be  one  therein,  or  otherwise,  by  any  person  or  persons  whom  the 
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said  justices  shall  appoint,  and  who  shall  he  willing  so  to  inflict  the 
same :  Provided ,  however,  That  the  provisions  hereof  shall  not 
apply  to  any  persons  of  color  who  may  assemble  for  the  purpose  of 
amusement,  by  permission  of  their  masters  first  had  in  writing,  on 
condition  that  no  disorderly  conduct  is  made  use  of  by  them  in 
such  assemblage. 

Sec.  14.  In  all  cases  of  penal  laws,  where  free  persons  are  pun¬ 
ishable  by  fine,  servants  shall  be  punished  by  whipping,  after  the 
rate  of  twenty  lashes  for  every  eight  dollars,  so  that  no  servant 
shall  receive  more  than  forty  lashes  at  any  one  time,  unless  such 
offender  can  procure  some  person  to  pay  the  fine. 

Sec.  15.  No  person  shall  buy,  sell  or  receive  of,  to  or  from  any 
servant  or  slave,  any  coin  or  commodity,  without  leave  or  consent 
of  the  master  or  owner  of  such  slave  or  servant,  and  any  person  so 
offending,  shall  forfeit  and  pay  to  the  master  or  owner  of  such 
slave  or  servant,  four  times  the  value  of  the  thing  so  bought,  sold 
or  received,  to  be  recovered,  with  costs  of  suit,  before  any  court 
having  cognizance  of  the  same.  * 

Sec.  16.  Any  such  servant  being  lazy,  disorderly,  guilty  of  mis¬ 
behavior  to  his  master  or  master’s  family,  shall  be  corrected  by 
stripes,  on  order  from  a  justice  of  the  county  wherein  he  resides; 
or  refusing  to  work,  shall  be  compelled  thereto  in  like  manner, 
and  moreover  shall  serve  two  days  for  every  one  he  shall  have  so 
refused  to  serve,  or  shall  otherwise  have  lost,  without  sufficient 
justification.  All  necessary  expenses  incurred  by  any  master  for 
apprehending  and  bringing  home  any  absconding  servant  shall  be 
repaid  by  further  services,  after  such  rates  as  the  circuit  court  of 
the  county  shall  direct,  unless  such  servant  shall  give  security,  to 
be  approved  by  the  court,  for  the  payment  in  money  within  six 
months  after  he  shall  be  free  from  service,  and  shall  accordingly 
pay  the  same. 

Sec.  17.  All  contracts  between  masters  and  servants,  during 
the  time  of  service,  shall  be  void. 

Sec.  18.  The  benefit  of  any  contract  of  service  shall  be  assign¬ 
able  by  the  master  to  any  person  being  a  citizen  of  this  state,  to 
whom  the  servant  shall,  in  the  presence  of  a  justice  of  the  peace, 
freely  consent  that  it  shall  be  assigned,  the  said  justice  attesting 
such  free  consent  in  writing ;  and  shall  also  pass  to  the  executors, 
administrators  and  legatees  of  the  master. 

Sec.  19.  No  negro,  mulatto  or  Indian,  shall  at  anytime  purchase 
any  servant,  other  than  of  his  own  complexion  ;  and  if  any  of  the 
persons  aforesaid  shall,  nevertheless,  presume  to  purchase  a  white 
servant,  such  servant  shall  immediately  become  free,  and  shall  be 
so  held,  deemed  and  taken. 

Sec.  20.  Servants  shall  be  provided  by  the  master  with  whole¬ 
some  and  sufficient  food,  clothing  and  lodging,  and  at  the  end  of 
their  service,  if  they  shall  not  have  contracted  for  any  reward, 
food,  clothing  and  lodging,  shall  receive  from  him  one  new  and 
complete  suit  of  clothing,  suited  to  the  season  of  the  year,  to  wit : 
a  coat,  waistcoat,  pair  of  breeches  and  shoes,  two  pairs  of  stockings, 
two  shirts,  a  hat  and  blanket. 

Sec.  21.  If  any  servants  shall,  at  any  time,  bring  in  goods  or 
money  during  the  time  of  their  service,  shall  by  gift  or  other  lawful 
means,  acquire  goods  or  money,  they  shall  have  the  property  and 
benefit  thereof  to  their  own  use ;  and  if  any  servant  shall  be  sick 
or  lame,  and  so  become  useless  or  chargeable,  his  or  her  master  or 
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owner  shall  maintain  such  servant  until  his  or  her  time  of  service 
shall  be  expired  ;  and  if  any  master  or  owner  shall  put  away  any 
lame  or  sick  servant,  under  pretence  of  freedom,  and  such  servant 
becomes  chargeable  to  the  county,  such  master  or  owner  shall  for¬ 
feit  and  pay  thirty  dollars  to  the  overseers  of  the  poor  of  the 
county  wherein  such  offense  shall  be  committed,  to  the  use  of  the 
poor  of  the  county,  recoverable  with  costs,  by  action  of  debt,  in 
any  circuit  court ;  and  moreover,  shall  be  liable  to  the  action  of 
the  said  overseers  of  the  poor  at  the  common  law  for  damages. 

Sec.  22.  The  circuit  court  of  every  county  shall,  at  all  times, 
receive  the  complaints  of  servants,  being  citizens  of  any  of  the 
United  States  of  America,  who  reside  within  the  jurisdiction  of 
such  court,  against  their  masters  or  mistresses,  alleging  undeserved 
or  immoderate  correction,  insufficient  allowances  of  food,  raiment  or 
lodging,  or  any  failure  in  the  duties  of  such  master  or  mistress,  as 
prescribed  in  this  chapter,  and  the  said  circuit  court  shall  hear  and 
determine  complaints  of  masters  and  mistresses  against  their  ser¬ 
vants,  for  desertion  without  good  cause,  and  may  oblige  the  latter, 
for  loss  thereby  occasioned,  to  make  restitution  by  further  services, 
after  the  expiration  of  the  time  for  which  they  had  been  bound. 

Sec.  23.  Any  black,  colored  or  mulatto  man  and  white  woman, 
and  any  white  man  and  black,  colored  or  mulatto  woman,  who 
shall  live  together  in  an  open  state  of  adultery  or  fornication,  or 
adultery  and  fornication,  shall  be  indicted,  ai/d  on  conviction, 
severally  fined,  in  any  sum  not  exceeding  five  hundred  dollars,  and 
confined  in  the  penitentiary  for  a  term  not  exceeding  one  year. 
For  the  second  offense  the  punishment  shall  be  double,  for  the 
third  treble,  and  in  the  same  ratio  for  each  succeeding  offense. 


AN  ACT  TO  PREVENT  THE  IMMIGRATION  OF  FREE  NEGROES  INTO 

THIS  STATE. 

[Ness.  Laws  Feb.  12,  1S53,  %>.  57.] 

Section  1.  That  if  any  person  or  persons  shall  bring,  or  cause 
to  be  brought,  into  this  state,  any  negro  or  mulatto  slave,  whether 
said  slave  is  set  free  or  not,  shall  be  liable  to  an  indictment,  and 
upon  conviction  thereof,  be  fined  for  every  such  negro  or  mulatto,  a 
sum  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred 
dollars,  and  imprisoned  in  the  county  jail,  not  more  than  one  year, 
and  shall  stand  committed  until  said  fine  and  costs  are  paid. 

Sec.  2.  When  an  indictment  shall  be  found  against  any  person 
or  persons,  who  are  not  residents  of  this  state,  it  shall  be  the  duty 
of  the  court  before  whom  said  indictment  is  pending,  upon  affidavit 
being  made  and  filed  in  said  court  by  the  prosecuting  attorney,  or 
any  other  credible  witness,  setting  forth  the  non-residence  of  said 
defendant,  to  notify  the  governor  of  this  state,  by  causing  the  clerk 
of  said  court  to  transmit  to  the  office  of  the  secretary  of  state,  a 
certified  copy  of  said  indictment  and  affidavit,  and  it  shall  be  the 
duty  of  the  governor,  upon  the  receipt  of  said  copies,  to  appoint 
some  suitable  person  to  arrest  said  defendant  or  defendants,  in 
whatever  state  or  county  he  or  they  may  be  found,  and  to  commit 
him  or  them  to  the  jail  of  the  county  in  which  said  indictment  is 
pending,  there  to  remain  and  answer  said  indictment,  and  be  other¬ 
wise  dealt  with  in  accordance  with  this  act.  And  it  shall  be  the 
duty  of  the  governor  to  issue  all  necessary  requisitions,  writs  and 
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papers,  to  the  governer  or  other  executive  officer  of  the  state,  ter¬ 
ritory  or  province  where  such  defendant  or  defendants  may  be 
found  :  Provided ,  That  this  section  shall  not  be  construed  so  as  to  Proviso, 
affect  persons  or  slaves  bona  fide  traveling  through  this  state  from 
and  to  any  other  state  in  the  United  States. 

Sec.  3.  If  any  negro  or  mulatto,  bound  or  free,  shall  hereafter  Penalties, 
come  into  this  state,  and  remain  ten  days,  with  thb  evident  inten¬ 
tion  of  residing  in  the  same,  every  such  negro  or  mulatto  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  for  the  first  offense 
shall  be  fined  in  the  sum  of  fifty  dollars,  to  be  recovered  before 
any  justice  of  the  peace  in  the  county  where  said  negro  or  mulatto 
may  be  found.  Said  proceedings  shall  be  in  the  name  of  the 
people  of  the  State  of  Illinois,  and  shall  be  tried  by  a  jury  of 
twelve  men.  The  person  making  the  information  or  complaint 
shall  not  be  a  competent  witness  upon  said  trial. 

Sec.  4.  If  said  negro  or  mulatto  shall  be  found  guilty,  and  the  Guilty,  to  be  de¬ 
fine  assessed  be  not  paid  forthwith  to  the  justice  of  the  peace  llveiedt0  shellff- 
before  whom  said  proceedings  were  had,  it  shall  be  the  duty  of 
said  justice  to  commit  said  negro  or  mulatto  to  the  custody  of  the 
sheriff  of  said  county,  or  otherwise  keep  him,  her  or  them  in  cus¬ 
tody;  and  said  justice  shall  forthwith  advertise  said  negro  or 
mulatto,  by  posting  up  notices  thereof  in  at  least  three  of  the  most 
public  places  in  his  district,  which  said  notices  shall  be  posted  up 
for  ten  days,  and  on  the  day,  and  at  the  time  and  place  mentioned 
in  said  advertisement,  the  said  justice  shall,  at  public  auction,  pro-  Sold  at  public 
ceed  to  sell  said  negro  or  mulatto  to  any  person  or  persons  who  auc  1(JD' 
will  pay  said  fine  and  costs,  for  the  shortest  time ;  and  said  pur¬ 
chaser  shall  have  the  right  to  compel  said  negro  or  mulatto  to  work 
for  and  serve  out  said  time,  and  he  shall  furnish  said  negro  or 
mulatto  with  comfortable  food,  clothing  and  lodging,  during  said 
servitude. 

Sec.  5.  If  said  negro  or  mulatto  shall  not,  within  ten  days  after  LJ^ie to  &ec°nd 
the  expiration  of  his,  her  or  their  time  of  service  as  aforesaid, piosecu 
leave  the  state,  he,  she  or  they  shall  be  liable  to  a  second  prosecu¬ 
tion,  in  which  the  penalty  to  be  inflicted  shall  be  one  hundred 
dollars,  and  so  on  for  every  subsequent  offense  the  penalty  shall  be 
increased  fifty  dollars  over  and  above  the  last  penalty  inflicted, 
and  the  same  proceedings  shall  be  had  in  each  case  as  is  provided 
for  in  the  preceding  sections  for  the  first  offense. 

Sec.  6.  Said  negro  or  mulatto  shall  have  a  right  to  take  an  Appeal  to  circuit 
appeal  to  the  circuit  court  of  the  county  in  which  said  proceedings C0Ult' 
shall  have  been  had,  within  five  days  after  the  rendition  of  the 
judgment,  before  the  justice  of  the  peace,  by  giving  bond  and 
security,  to  be  approved  by  the  clerk  of  said  court,  to  the  people 
of  the  State  of  Illinois,  and  to  be  filed  in  the  office  of  said  clerk, 
within  said  five  days,  in  double  the  amount  of  said  fine  and  costs, 
conditioned  that  the  party  appealing  will  personally  be  and  appear 
before  said  circuit  court,  at  the  next  term  thereof,  and  not  depart 
said  court  without  leave,  and  will  pay  said  fine  and  all  costs,  it  the 
same  shall  be  so  adjudged  by  said  court ;  and  said  security  shall 
have  the  right  to  take  said  negro  or  mulatto  into  custody,  and 
retain  the  same,  until  the  order  of  said  court  is  complied  with. 

And  if  the  judgment  of  the  justice  of  the  peace  be  affirmed,  in 
whole  or  in  part,  and  said  negro  or  mulatto  be  found  guilty,  the 
said  circuit  court  shall  thereupon  render  judgment  against  said 
negro  or  mulatto,  and  the  security  or  securities  on  said  appeal  bond, 
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for  the  amount  of  tine  so  found  by  the  court,  and  all  costs  of  suit, 
and  the  clerk  of  said  court  shall  forthwith  issue  an  execution  against 
said  defendant  and  security,  as  in  other  cases,  and  the  sheriff  or 
other  officer  to  whom  said  execution  is  directed,  shall  proceed  to 
collect  the  same  by  sale  or  otherwise  :  Provided ,  That  this  section 
shall  not  be  so  construed  as  to  give  the  security  on  said  appeal 
bond  right  to  retain  the  custody  of  said  negro  or  mulatto  for  a 
longer  time  than  ten  days  after  the  rendition  of  said  judgment  by 
said  circuit  court. 

Sec.  7.  In  all  cases  arising  under  the  provisions  of  this  act,  the 
prosecuting  witness,  or  person  making  the  complaint  and  prosecut¬ 
ing  the  same,  shall  be  entitled  to  one-half  of  the  fine  so  imposed 
and  collected,  and  the  residue  of  said  fine  shall  be  paid  into  the 
county  treasury  of  the  county  in  which  said  proceeding av ere  had; 
and  said  fines,  when  so  collected,  shall  be  received  by  said  county 
treasurer,  and  kept  by  him  as  a  distinct  and  separate  fund,  to  be 
called  the  “  charity  fund,”  and  said  fund  shall  be  used  for  the 
exju’ess  and  only  purpose  of  relieving  the  poor  of  said  county,  and 
shall  be  paid  out  by  said  treasurer  upon  the  order  of  the  county 
court  of  said  county,  drawn  upon  him  for  that  purpose. 

Sec.  8.  If,  after  any  negro  or  mulatto  shall  have  been  arrested 
under  the  provisions  of  this  act,  any  person  or  persons  shall  claim 
any  such  negro  or  mulatto  as  a  slave,  the  owner,  by  himself  or 
agent,  shall  have  a  right,  by  giving  reasonable  notice  to  the  officer 
or  person  having  the  custody  of  said  negro  or  mulatto,  to  appear 
before  the  justice  of  the  peace  before  whom  said  negro  or  mulatto 
shall  have  been  arrested,  and  prove  his  or  their  right  to  the  custody 
of  said  negro  or  mulatto  as  a  slave,  and  if  said  justice  of  the  peace 
shall,  after  hearing  the  evidence,  be  satisfied  that  the  person  or 
persons  claiming  the  said  negro  or  mulatto  is  the  owner  of,  and 
entitled  to,  the  custody  of  said  negro  or  mulatto,  in  accordance 
with  the  laws  of  the  United  States  passed  upon  this  subject,  he 
shall,  upon  the  owner  or  agent  paying  all  costs  up  to  the  time  of 
claiming  said  negro  or  mulatto,  and  the  costs  of  proving  the  same, 
and  also  the  balance  of  the  fine  remaining  unpaid,  give  to  said 
owner  a  certificate  of  said  facts,  and  said  owner  or  agent  so  claiming 
shall  have  a  right  to  take  and  remove  said  slave  out  of  this  state. 

Sec.  9.  If  any  justice  of  the  peace  shall  refuse  to  issue  any  writ 
or  process  necessary  for  the  arrest  and  prosecution  of  any  negro 
or  mulatto,  under  the  provisions  of  this  act,  upon  complaint  being 
made  before  said  justice  by  any  resident  of  his  county,  and  his 
fees  for  said  service  being  tendered  him,  shall  be  deemed  guilty  of 
nonfeasance  in  office,  and  upon  conviction  thereof,  punished  accord¬ 
ingly;  and  in  all  cases  where  the  jury  find  for  the  negro  or  mulatto, 
or  that  he,  she  or  they  are  not  guilty  under  the  provisions  of  this 
act,  the  said  justice  of  the  peace  shall  proceed  to  render  judgment 
against  the  prosecuting  witness,  or  person  making  the  complaint, 
and  shall  collect  the  same  as  other  judgments :  Provided ,  That 
said  prosecuting  witness,  or  person  making  said  complaint,  in  case 
judgment  is  rendered  against  him,  shall  have  a  right  to  take  an 
appeal  to  the  circuit  court,  as  is  provided  for  in  this  act,  in  case 
said  negro  or  mulatto  is  found  guilty. 

Sec.  10.  Every  person  who  shall  have  one-fourth  negro  blood 
shall  be  deemed  a  mulatto. 
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(4.)  IDIOTS  AND  LUNATICS. 

[Rev.  Stat.  1S45,  Chap.  L.\ 

Section  1.  Whenever  any  idiot,  lunatic  or  distracted  person  inquisition  ana 
has  any  estate,  real  or  personal,  the  judge  of  the  circuit  court  of rS’ 
the  county  in  which  such  idiot,  lunatic  or  distracted  person  lives, 
shall,  on  the  application  of  any  creditor  or  relation,  or  if  there  be 
neither  creditor  nor  relation,  then  any  person  living  in  such  county, 
order  a  jury  to  be  summoned,  to  ascertain  whether  such  person  be 
lunatic,  insane  or  distracted ;  and  if  the  said  jury  return,  in  their 
verdict,  that  such  person  is  lunatic,  insane  or  distracted,  it  shall  be 
the  duty  of  the  judge  aforesaid  to  appoint  some  fit  person  to  be 
the  conservator  of  such  idiot,  lunatic  or  distracted  person. 

Sec.  2.  The  conservator  of  such  estate,  so  appointed,  shall  enter 
into  bond,  with  sufficient  security,  to  be  approved  by  the  said  judge, 
to  the  treasurer  of  the  county  in  which  such  idiot,  lunatic  or 
distracted  person  resides,  in  double  the  amount  of  such  estate,  for 
the  faithful  discharge  of  his  duty. 

Sec.  3.  Such  conservator  shall  have  the  entire  care  of  the  estate 
of  such  idiot,  lunatic  or  distracted  person,  both  real  and  personal ; 
and  such  conservator  shall  forthwith  make  a  true  and  perfect 
inventory  of  said  estate,  and  return  the  same  into  the  office  of  the 
clerk  of  the  circuit  court  of  said  county,  where  it  shall  be  kept  on 
file ;  and  shall  render  his  account  to  the  judge  of  said  court,  of  the 
management  of  such  trust,  when  thereto  required;  and  shall  be 
allowed  by  such  judge  reasonable  compensation  for  his  services. 

And  said  court  shall  have  power  to  remove  such  conservator  for 
neglect  of  duty  or  mismanagement  of  his  trust,  and  appoint  another 
in  his  place. 

Sec.  4.  It  shall  be  the  duty  of  such  conservator  to  apply  the 
annual  income,  and  the  profits  thereof,  to  the  support  of  such  idiot, 
lunatic  or  distracted  person,  his  or  her  family.  He  shall  have 
power  to  collect  all  debts  due  to  such  person,  and  to  institute  suits 
for  that  purpose,  and  to  adjust  and  settle  all  accounts  and  debts 
due  from  him  or  her ;  he  may  sell  or  dispose  of  the  personal  estate 
to  pay  his  or  her  debts,  or  to  support  him  or  her,  or  his  or  her 
family,  and  to  educate  the  children  of  the  same. 

Sec.  5.  The  said  conservator  may  sue  and  be  sued,  in  every 
instance,  as  the  representative  of  the  person  so  insane,  lunatic  or 
distracted,  and  execution  may  issue  in  the  name  of,  and  against  the 
said  conservator,  as  representative  as  aforesaid ;  and  all  the 
property  of  such  person  may  be  sold  to  pay  his  or  her  just  debts, 
that  might  or  could  be  sold  in  other  cases. 

Sec.  6.  The  overseers  of  the  poor,  in  every  county,  shall  take 
charge  of  the  body  of  any  person  so  insane,  lunatic  or  distracted, 
and  shall  have  power  to  confine  him  or  her,  and  shall  comfortably 
support  such  person,  and  make  out  an  account  thereof,  and  return 
the  same  to  the  county  commissioners’  court,  whose  duty  it  shall 
be  to  make  an  order,  requiring  the  treasurer  of  said  county  to  pay 
the  same  out  of  any  money  in  the  treasury  of  said  county  not 
otherwise  appropriated. 

Sec.  7.  If  such  person,  as  aforesaid,  shall  be  restored  to  his  or 
her  reason,  then  what  remains  of  his  or  her  property  and  estate 
shall  be  returned  to  him  or  her ;  or  in  case  of  his  or  her  death,  to 
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his  or  her  heirs,  executors  or  administrators,  after  a  reasonable 
allowance  to  said  conservator  for  his  services,  to  be  ascertained  by 
the  judge  of  said  court. 

Contracts.  Sec.  8.  All  contracts,  agreements  or  credits  with  idiots,  lunatics 

or  distracted  persons,  either  by  note,  bond,  bill  or  otherwise,  shall 
be  void,  as  against  said  idiot,  lunatic  or  distracted  person;  but 
persons  making  such  contracts  or  agreements  with  such  idiot, 
lunatic  or  distracted  person,  shall  be  bound  thereby. 

Sec.  9.  If  any  person  or  persons  shall,  by  trading  with,  bartering, 
gaming  or  any  other  device,  possess  himself  or  herself,  or  them¬ 
selves,  of  any  property  or  valuable  thing,  belonging  to  any  idiot, 
lunatic  or  notoriously  distracted  person,  he,  she  or  they  shall  be 
deemed  guilty  of  swindling,  and  upon  conviction  thereof,  shall  be 
liable  to  all  the  penalties,  as  in  other  cases  of  swindling,  and  any 
person  may  appear  and  prosecute  with  effect. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  12,  1S53,  p.  215.] 

sale  of  estates  of  Section  1.  That  whenever  it  shall  become  necessary  to  sell  the 
real  estate  of  idiots,  lunatics  or  distracted  persons,  for  the  purpose 
of  paying  debts,  supporting  a  family,  or  educating  children,  or 
when  it  shall  be  deemed  proper  to  make  such  sale  for  the  purpose 
of  investing  the  proceeds  in  real  estate,  the  conservator  shall 
petition  the  circuit  court  of  the  county  in  which  he  was  appointed, 
or  in  which  the  parties  to  the  proceeding,  or  a  part  of  them, 
reside,  asking  that  an  order  or  orders  be  made,  authorizing  such 
sale. 

Sec.  2.  The  petition  aforesaid  shall  set  forth  and  state  the 
reasons  why,  and  the  purposes  for  which,  a  sale  of  real  estate  is 
deemed  necessary  or  proper,  and  shall  be  accompanied  by  an 
inventory  or  descriptive  list  of  all  the  real  estate  owned  or  possessed 
by  such  idiot,  lunatic  or  distracted  person,  together  with  a  state¬ 
ment  of  the  accounts  of  the  conservator,  showing  the  disposition 
of  the  money,  property  or  effects,  which  may  have  come  to  his 
hands,  setting  forth  also  the  names  of  all  persons  who  would 
be  interested  in  the  estate,  in  case  of  the  death  and  intestacy 
of  the  owner  thereof,  all  of  whom  shall  be  made  parties  to  the 
proceeding. 

Sec.  3.  Upon  the  filing  of  the  petition  aforesaid,  a  summons 
shall  be  issued  against  the  persons  made  parties  as  aforesaid,  and 
which  shall  be  served  as  in  cases  in  chancery.  And  in  case  any  of 
said  parties  cannot  be  found,  or  reside  out  of  the  state,  they  shall 
be  notified  of  the  proceeding  by  publication,  as  in  proceedings  in 
chancery  against  non-residents. 

Sec.  4.  The  court  shall  appoint  guardians  ad  litem  for  infant 
parties,  when  no  guardians  shall  appear,  and  also  make  any  and  all 
orders  necessary  to  bring  parties  before  it,  and  to  a  proper  and 
speedy  disposition  of  the  petition  in  a  manner  consistent  with  the 
facts  and  the  rights  of  all  parties  interested,  directly  or  indirectly, 
in  the  estate  to  be  affected. 

Sec.  5.  When  all  parties,  as  aforesaid,  shall  have  been  notified 
of  the  proceeding,  the  court,  upon  the  hearing  of  the  petition,  the 
objections  thereto,  if  any  are  interposed,  and  all  facts  with  respect 
to  the  matter  thereof,  shall,  in  the  exercise  of  a  sound  discretion, 
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make  sucli  order  or  orders  as  may  appear  necessary  and  proper  to 
execute  the  provisions  of  this  act,  and  to  supply  conservators  and 
families  of  idiots,  lunatics  and  distracted  persons,  with  means  to  be 
used  for  the  purposes  herein  expressed. 

Sec.  6.  Orders  of  sale  made  by  court  shall  describe  the  property 
to  be  sold,  and  specify  the  terms  of  sale,  and  direct  the  application 
or  use  of  the  money ;  and  power  is  hereby  vested  in  said  courts 
to  make  any  and  all  orders  necessary  to  the  security  and  proper 
application  of  the  moneys  in  the  hands  of  conservators. 

Sec.  7.  Conservators  appointed  in  foreign  states  may  avail 
themselves  of  the  provisions  of  this  act,  by  filing  a  copy  of  then- 
appointment  with  the  clerk  of  the  circuit  court,  and  giving  security 
for  costs,  and  by  furnishing  satisfactory  evidence  that  they  have 
given  adequate  and  sufficient  security  for  the  faithful  and  proper 
application  of  the  funds  arising  from  the  sale. 


(5.)  sureties,  vide  principal  and  surety. 

(6.)  GUARDIAN  AND  WARD,  Vide  GUARDIAN  AND  WARD. 

(7.)  DROYERS,  vide  ANIMALS. 

(8.)  HUSBAND  AND  WIFE,  vide  HUSBAND  AND  WIFE. 

(9.)  CRIMINAL  RESPONSIBILITY  OF  PERSONS,  Vide  CRIMINAL  CODE. 
(10.)  BASTARDS,  Vide  BASTARDY. 

(n.)  BIRTHS  AND  DEATHS,  vide  PEDIGREE. 

(12.)  ATTORNEYS  AND  COUNSELORS,  vide  JUDICIAL  DEPARTMENT. 
(13.)  NAMES  OF  PERSONS,  vide  NAMES. 

(14.)  DEATH  OF  PERSONS,  vide  DEATHS. 

(15.)  PERSONATION  OF  ANOTHER,  vide  CRIMINAL  CODE. 

(16.)  PARTNERSHIPS,  vide  PARTNERSHIPS. 
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PLANK  ROADS,  vide  FRANCHISES. 


POLICE  REGULATIONS. 


(l.)  LICENSES. 

L Rev.  Stat.  1845,  Chap.  LXIV '.] 

ped"  Section  1.  No  merchant,  auctioneer,  peddler  or  other  person 
or  persons,  company  or  corporation,  shall  be  permitted  to  sell, 
vend  or  retail,  either  at  private  sale  or  public  auction,  any  goods, 
wares  or  merchandise,  without  having  first  obtained  a  license  for 
that  purpose,  as  hereinafter  provided. 

.  Sec.  2.  The  county  commissioners’  courts  of  the  respective  coun¬ 
ties  in  this  state  shall  have  power  to  grant  such  licenses,  on  the 
payment  into  the  county  treasury,  by  the  applicant  for  such 
license,  of  a  sum  to  be  assessed  by  said  court,  not  less  than  five 
nor  more  than  one  hundred  dollars. 

Sec.  3.  Such  license  shall  authorize  the  person  receiving  it,  to 
vend,  sell  and  retail  goods,  wares  and  merchandise,  within  said 
county,  for  the  space  ot  one  year  from  the  time  of  granting  the 
same. 

Sec.  4.  If  the  county  commissioners’  court  shall  not  be  in 
session  when  the  application  is  made,  the  clerk  may  grant  a  writ¬ 
ten  permission  to  the  applicant  to  vend,  sell  and  retail  goods, 
wares  and  merchandise,  until  the  end  of  the  next  term  of  the 
court,  or  if  the  court  take  no  action  upon  the  case,  for  the  term 
provided  in  the  third  section  of  this  chapter.  At  the  time  of 
granting  such  permission  the  clerk  may  assess  the'  amount  to  be 
paid  by  the  applicant,  which  shall  be  paid  into  the  county  treasury 
accordingly. 

Sec.  5.  When  a  permission  shall  be  granted  by  the  clerk  in 
vacation  as  aforesaid,  it  shall  be  the  duty  ol  the  county  commis¬ 
sioners’  court,  at  their  next  term  thereafter,  to  examine  such  permit, 
and  it  approved  to  proceed  forthwith  to  assess  the  amount  to  be 
paid  tor  license,  to  be  paid  as  in  the  case  oi  original  applications. 
But  it  the  court  do  not  approve  the  same,  the  license  shall  be 
vacated,  and  no  other  sum  shall  be  required  to  be  paid,  than  that 
fixed  by  the  clerk. 

.  SEC*  6.  If  any  person  or  persons,  company  or  corporation,  shall, 
directly  or  indirectly,  keep  a  store,  or  sell,  vend  or  retail  any  goods, 
wares  or  merchandise,  without  being  first  duly  authorized  by 
license  or  permit  as  aforesaid,  such  person  or  persons,  company 
or  corporation,  so  offending,  shall  forfeit  and  pay  any  sum  not 
exceeding  one  hundred,  nor  less  than  ten  dollars. 

Sec.  7.  The  preceding  section  shall  not  be  construed  to  extend 
to  the  sale  of  goods,  wares  and  merchandise,  by  persons  who  are 
not  merchants,  auctioners,  grocers,  grocery  keepers  or  peddlers,  nor 
to  merchants  who  pay  an  annual  tax  upon  merchandise,  assessed 
according  to  the  revenue  laws  of  this  state,  nor  to  persons  who 
sell  commodities  manufactured  by  themselves  in  this  state. 
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Sec.  8.  No  citizen  of  this  state,  or  other  person  or  persons,  shall  Trading  with 
purchase  of,  or  otherwise  trade  or  barter  with,  any  Indian  or IndiaDS* 
Indians  in  this  state,  for  any  fire  arms,  knives,  tomahawks, 
blankets  or  horses,  under  the  penalty  of  not  less  than  twenty 
dollars  nor  more  than  one  hundred  dollars  for  every  such  offense, 
recoverable  before  any  court  of  competent  jurisdiction ;  the  one-half 
part  thereof  for  the  use  of  the  county  in  which  such  offense  is 
committed,  and  the  other  half  to  the  person  informing. 

Sec.  9.  County  commissioners’  courts  may  grant  licenses  to  Grocery  license, 
keep  groceries,  upon  the  following  conditions,  to  wit :  First,  the 
applicant  shall  pay  into  the  county  treasury,  for  the  privilege 
granted,  a  sum  not  exceeding  three  hundred  dollars  nor  less  than 
twenty-five  dollars,  in  the  discretion  of  the  court;  second,  the 
applicant  shall  execute  bond,  in  the  penalty  of  five  hundred  dol¬ 
lars,  with  one  or  more  securities,  to  be  approved  by  the  court, 
conditioned  that  the  applicant  will  keep  an  orderly  house,  and  that 
he  will  not  permit  any  unlawful  gaming  or  riotous  conduct  in  his 
house. 

Sec.  10.  Upon  applications  for  licenses  to  keep  groceries,  the 
court  may  reject  or  grant  the  same,  in  their  discretion. 

Sec.  11.  County  commissioners’  courts  shall  have  power,  upon 
complaint  being  made  to  them,  to  revoke  any  license  granted  to 
keep  a  grocery,  whenever  they  may  be  satisfied  that  the  privileges 
granted  have  been  abused,  or  that  the  person  to  whom  the  license 
was  granted,  has  violated  the  law. 

Sec.  12.  Licenses  granted  to  keep  groceries,  shall  not  authorize 
the  person  obtaining  the  license,  to  vend  or  sell  spiritous  or  vinous 
liquors  in  more  than  one  place  or  house,  and  every  license  shall 
describe  the  house  and  place  intended  to  be  occupied. 

Sec.  13.  A  grocery  shall  be  deemed  to  include  all  houses  and 
places  where  spiritous  or  vinous  liquors  are  retailed  by  less 
quantities  than  one  quart. 

Sec.  14.  The  president  and  trustees  of  incorporated  towns, 
shall  have  the  exclusive  privilege  of  granting  licenses  to  groceries 
within  their  incorporated  limits  ;  and  all  sums  of  money  which 
may  be  received  for  licenses  granted  as  aforesaid,  shall  be  paid 
into  the  county  treasury. 

Sec.  15.  Every  person  not  having  a  legal  license  to  keep  a 
grocery,  who  shall  barter,  sell,  exchange,  or  otherwise  dispose  of, 
for  his  gain  or  benefit,  any  vinous,  spiritous  or  mixed  liquors,  in  less 
quantities  than  one  quart,  or  shall  permit  the  same  to  be  done  on 
his  premises,  for  his  gain  and  benefit,  shall  forfeit  and  pay  the 
sum  of  ten  dollars  for  each  offense,  together  with  costs  of  suit, 
one-half  to  any  person  who  shall  give  information,  the  other  half 
to  be  paid  into  the  county  treasury  :  Provided ,  That  a  conviction 
under  the  one  hundred  and  thirty-second  section  of  chapter  thirty 
of  the  revised  statutes,  shall  bar  any  suit  under  this  section  for  the 
same  offense  ;  and  judgment  under  the  provisions  of  this  sction 
shall  be  an  effectual  bar  to  a  prosecution  under  the  provisions  of 
the  said  one  hundred  and  thirty-second  section. 

Sec.  16.  No  grocer  or  retailer  of  spiritous  liquors,  or  other  per-saie  of  liquor  to 
son  or  persons,  shall  sell,  exchange,  or  otherwise  deliver  to  any  In(lians> etc* 
Indian  or  Indians,  within  the  boundaries  of  this  state,  any  spirit¬ 
ous  liquors,  under  the  penalty  of  twenty  dollars  for  every  such 
offense,  the  one-half  thereof  for  the  use  of  the  countv  wherein  the 
offense  is  committed,  and  the  other  half  for  the  person  informing. 
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Contracts  for 
sale  of  liquors. 


Grocery  keepers. 


Use  of  liquors  by 
slaves,  etc. 


Sec.  17.  All  accounts  of  grocers  or  other  retailers  of  spiritous 
liquors  in  this  state,  for  liquors  by  them  or  their  agents  retailed, 
sold  or  delivered,  for  a  greater  or  higher  amount  than  fifty  cents, 
shall  be  void ;  and  no  court  shall  entertain  jurisdiction  of  any 
account  of  any  grocer  or  other  retailer  as  aforesaid,  in  which 
there  shall  be  more  than  fifty  cents  charged  for  liquor ;  and  if  any 
grocer  or  retailer  of  spiritous  liquors,  shall  sue  for  or  otherwise 
claim  of  or  from  any  one  person  in  this  state,  a  greater  or  higher 
amount  than  fifty  cents  for  spiritous  liquors,  the  claim  shall  be 
void:  Provided ,  That  nothing  in  this  section  contained,  shall  pre¬ 
vent  any  grocer,  retailer  or  other  person  as  aforesaid,  from  selling 
spiritous  liquors  larger  in  quantity  than  one  quart,  and  suing  for 
and  recovering  pay  for  the  same. 

Sec.  18.  Every  person  licensed  to  keep  a  grocery  who  shall 
knowingly  suffer  any  disorder,  drunkenness,  or  unlawful  games 
whatever,  in  his,  her  or  their  houses,  his,  her  or  their  license  or 
licenses  shall  be  suppressed  by  the  county  commissioners’  court. 

Sec.  19.  No  person  or  persons  other  than  such  as  are  or  shall 
be  qualified  so  to  do  by  this  law,  shall  presume,  under  any  color  of 
pretence,  to  sell,  barter  with  or  deliver  any  wine,  rum,  brandy  or 
other  spirits,  or  any  mixed  or  strong  liquors,  to  be  used,  or  within 
his,  her  or  their  houses,  yards  or  sheds,  or  to  be  with  his,  her 
or  their  knowledge,  privity  or  consent,  used  or  drank  in  any 
shelter,  places  or  woods,  near  or  adjacent  to  them,  by  companies 
of  servants,  slaves  or  others  ;  nor  to  retail  or  sell  to  any  person  or 
persons  any  rum,  brandy  or  other  spirits,  by  less  quantity  or 
measure  than  one  quart,  the  same  liquors  being  respectively  deliv¬ 
ered  to  one  person,  and  at  one  time,  without  any  collusion  or 
fraud,  contrary  to  the  true  intent  and  meaning  of  this  law ;  and 
any  person  offending  against  the  provisions  of  this  section,  shall 
be  subject  to  all  the  penalties  which  are  herein  provided  against 
selling  without  a  license. 

Sec.  20.  If  any  grocery  keeper  or  other  retailer  of  liquors,  shall 
receive,  harbor,  entertain  or  trust  any  minor  or  any  servant,  know¬ 
ing  them  or  either  of  them  to  be  such,  or  after  having  been 
cautioned  or  warned  to  the  contrary  by  the  parent,  guardian, 
master  or  mistress  of  such  minor  or  servant,  in  the  presence  of 
one  or  more  credible  witnesses,  such  grocery  keeper  or  retailer  of 
liquors  so  offending,  shall,  for  the  first  or  second  offense,  being 
duly  convicted  thereof,  forfeit  and  pay  the  sum  of  three  dollars 
for  every  such  offense,  over  and  above  the  loss  and  forfeiture  of 
any  debt  such  minor  or  servant  shall  or  may  contract  for  liquors  or 
entertainment ;  and  upon  conviction  for  the  third  offense,  the 
license  obtained  by  such  offender  is  hereby  declared  null  and  void; 
and  the  person  so  repeatedly  offending,  shall  forfeit  and  pay  the 
sum  of  twelve  dollars,  on  conviction  by  indictment,  to  the  use  of 
the  county,  and  be  forever  after  incapable  of  keeping  a  grocery  or 
of  retailing  liquor  within  the  state. 

Sec.  21.  No  person  shall,  by  any  means,  presume  to  furnish, 
supply  or  sell  to  any  bond  servant  or  slave,  any  rum,  brandy, 
spirits  or  any  other  strong  liquors,  mixed  or  unmixed,  either  within 
or  without  doors,  nor  shall  receive,  harbor  or  entertain  any  slave 
or  servant  in  or  about  his,  her  or  their  houses,  without  special 
license  had  and  obtained  under  the  hand  of  such  master  or  mis¬ 
tress  of  such  slave  or  bond  servant  respectively,  under  the  penalty, 
for  the  first  offense,  of  three  dollars,  and  for  every  succeeding 
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oflense,  four  dollars,  to  be  recovered  on  the  jdroof  of  one  or  more 
credible  witnesses,  or  upon  the  view  of  any  justice  within  the 
respective  counties  where  the  act  shall  be  committed. 

Sec.  22.  All  agents  of  foreign  insurance  companies  shall,  upon  Acceptance, 
their  acceptance  of  such  agencies,  signify  the  same,  in  writing,  to 
the  clerk  of  the  county  commissioners’  court  of  their  respective 
counties,  which  notice  shall  be  filed  by  the  clerk  in  his  office 
which  shall  entitle  the  agent  to  grant  policies  of  insurance’ 
according  to  the  laws  governing  the  company  of  such  agency.’ 

Sec.  23.  The  said  agent  or  agents  shall  be  required  to  pay  overPer  .cent-  uP°n 
to  the  clerk  of  the  county  commissioners’  court,  three  per  cent,  on  ?3d  to^ierl  be 
the  amount  of  premiums  charged  by  him  on  all  policies  by  him 
issued;  and  the  said  clerk  shall  give  to  the  agent,  duplicate 
receipts,  one  of  which  the  clerk  shall  retain ;  and  the  said  clerk 
shall  enter  the  amount  so  received  in  a  book  kept  by  him  for  that 
purpose,  designating  the  time  when  and  from  what  agent  the  same 
was  received;  and  the  said  clerk  shall,  on  the  first  day  of  January 
and  the  first  day  of  July,  annually  (if  he  has  in  his  hands  any  funds 
so.  received),  make  out  an  abstract  of  the  same,  and  shall  forward 
said  abstract,  together  with  the  money  on  hand,  to  the  treasurer 
of  the  State  of  Illinois,  who  shall  receive  the  same  and  enter  the 
amount  so  received  in  a  book  kept  by  him  for  that  purpose,  with 
the  time  when  and  from  what  clerk  and  county  the  same  was 
received;  and  the  moneys  so  received  shall  be  considered  as 
revenue  to  the  state,  and  by  the  treasurer  paid  out  as  such. 

Sec.  24.  Any  agent  failing  to  pay  over  to  the  clerk  of  the  county  Penalty, 
commissioners’  court,  the  per  cent,  as  directed  in  this  chapter,  shall 
subject  himself  to  be  fined  double  the  amount  of  the  premium  upon 
which  he  failed  to  pay  over  the  per  cent,  as  directed  in  this  chap¬ 
ter  ;  one-half  to  the  informer,  and  the  other  half  to  be  paid  over 
to  the  clerk  of  the  county  commissioners’  court,  and  paid  over  by 
him  to  the  state  treasurer,  in  like  manner  as  the  per  cent,  in  this 
chapter  is  directed  to  be  paid. 

Sec.  25.  Every  magistrate  or  other  officer  to  whom  any  fines  or 
penalties  imposed  by  this  chapter,  shall  be  paid  for  the  use  of  the 
county,  shall,  at  the  next  term  of  the  county  commissioners’  court, 
make  a  report  of  the  amount  thereof,  and  pay  the  same  into  the 
county  treasury. 

Sec.  26.  Persons  prosecuting  or  giving  information  under  the  Witnesses, 
provisions  of  this  chapter,  may  be  competent  witnesses  on  the 
trial,  notwithstanding  their  interest  in  the  penalty  to  be  recovered. 

Sec.  27.  Penalties  incurred  by  a  violation  of  the  provisions  of  Remedy, 
this  chapter,  may  be  recovered  by  action  of  debt  by  summons  in 
the  name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  the 
proper  county,  before  any  justice  of  the  peace,  or  court  of  compe¬ 
tent  jurisdiction  of  the  proper  county,  upon  complaint  of  any  citi¬ 
zen  of  such  county;  and  any  justice  of  the  peace  or  other  officer 
into  whose  hands  such  penalty  shall  properly  come,  shall,  unless 
otherwise  required  by  law,  make  report  of  such  recovery  to  the 
county  commissioners’  court,  and  at  its  next  regular  term  succeed¬ 
ing  the  collection  of  such  penalty,  pay  into  the  county  treasury, 
the  part  thereof  which  shall  be  payable  to  such  county,  and  the 
remainder  to  the  person  informing  or  prosecuting. 

Sec.  28.  Appeals  and  writs  of  certiorari  may  be  taken  from  Appeals,  etc. 
proceedings  had  under  the  provisions  of  this  chapter,  as  in  other 
cases. 
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Vide,  also ,  cities  and  towns,  criminal  code,  ante,  p.  397,  sec. 
132.  Ante ,  p.  419,  420.  revenue. 


(2.)  INSPECTION  LAWS,  Vide  COMMERCE. 

(3.)  NAVIGATION  OF  VESSELS,  Vide  NAVIGATION. 

(4.)  REGULATION  OF  PUBLIC  MILLS,  Vide  MILLS,  MILLERS  AND 
MILL  DAMS. 


(5.)  SHOWS,  JUGGLERS,  ETC. 

{Rev.  Stat.  1845,  Chap.  C] 

Must  procure  it-  Section  1.  No  person  or  persons  shall  he  permitted  to  exhibit 
the se assessment  Miry  shows,  wax  figures,  or  perform  any  feats,  such  as  circus  riding, 
into  the  county  or  exhibitions,  cr  anything  of  the  like  nature,  or  perform  any 
treasury.  tricks,  such  as  are  played  by  persons  generally  known  by  the  name 
of  thimble  players,  rope  and  wire  dancers,  sleight  of  hand,  with 
cards,  or  cups  and  balls,  unless  the  same  be  shown  and  performed 
by  such  person  or  persons  without  fee,  charge  or  compensation 
therefor,  either  directly  or  indirectly  ;  and  if  any  person  or  persons 
shall  wish  to  show,  exhibit  or  perform,  as  above  stated,  and  charge 
therefor,  he  or  they  shall,  previous  thereto,  apply  to  the  treasurer 
of  the  county,  who  shall  direct  what  sum  shall  be  paid  therefor, 
not  less  than  five,  nor  more  than  one  hundred  dollars,  for  the  term 
of  time  agreed  on,  which  shall  not  exceed  two  weeks  in  the  county; 
and  on  payment  of  the  sum  required,  the  treasurer  shall  give  a 
receipt  therefor,  which  shall  be  presented  to  the  clerk  of  the  com¬ 
missioners’  court  of  the  county ;  and  on  payment  of  filty  cents 
fee  to  said  clerk,  he  shall  give  a  permit  to  such  person,  to  show, 
exhibit  and  perform  as  aforesaid,  for  the  time  agreed  on  by  the 
treasurer,  and  the  said  clerk  shall  file  said  receipt  and  charge  the 
treasurer  with  the  sum  received  into  the  county  treasury ;  and  if 
Penalty  for  any  person  or  persons  shall  exhibit  any  shows,  wax  figures,  circus 
neglect.  riding  performances,  or  any  such  thing,  or  perform  and  play  any 

such  tricks  as  above  described,  and  shall  charge  and  exact,  Or  in 
any  manner  receive  compensation  therefor,  and  shall  not  have 
obtained  a  permit  so  to  do,  such  person  or  persons  shall  forfeit 
and  pay,  for  each  and  every  such  offense,  any  sum  not  less  than 
ten,  nor  more  than  one  hundred  dollars,  to  be  recovered  by  action 
of  debt  before  any  justice  of  the  peace  of  the  county,  in  the  name 
of  the  county  commissioners,  or  county  treasurer,  for  the  use  of 
the  county,  with  costs  of  prosecution. 

Remedy  to  en-  Sec.  2.  If  complaint  be  made,  on  oath,  in  writing,  by  a  county 
foice  penalty,  commissioner,  treasurer  or  any  citizen  of  the  county,  that  any  per¬ 
son  or  persons  (naming  them),  are  in  the  county,  and  to  the  best 
of  his  belief,  violating  the  law,  in  the  particulars  above  stated,  it 
shall  be  the  duty  of  the  justice  to  issue  a  capias  or  warrant,  and 
if  affidavit  be  not  made,  a  summons  shall  be  issued. 


(6.)  REGULATIONS  AS  TO  ANIMALS,  Vide  ANIMALS. 
(7.)  WEIGHTS  AND  MEASURES,  Vide  COMMERCE. 
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PRINCIPAL  AND  SURETY. 


[Rev.  StaU  1845,  Chap.  XCYIl ] 

Section  1.  When  any  person  or  persons  shall  hereafter  become  Remedies  of 
bound  as  security  or  securities  by  bond,  bill  or  note,  for  the  pay-  ^ten 
ment  ot  money  or  other  property,  shall  apprehend  that  his  or  their  «ee. L 
principal  debtor  or  debtors  is  or  are  likely  to  become  insolvent,  or 13 11L  R>  76, 
to  migrate  from  this  state,  without  previously  discharging  such 
bond,  bill  or  note,  so  that  it  will  be  impossible  or  extremely  difficult 
lor  such  security  or  securities,  after  being  compelled  to  pay  the 
money  or  other  property  du e  by  such  bond,  bill  or  note,  to  recover 
the  same  back  from  such  principal  debtor  or  debtors,  it  shall  or 
may  be  lawful  for  such  security  or  securities,  in  every  such  case, 
provided  an  action  shall  have  accrued  on  such  bond,  bill  or  note, 
to  require,  by  notice  in  writing,  of  his,  her  or  their  creditor  or 
creditors,  or  his,  her  or  their  assignee,  forthwith  to  put  the  bond, 
bill  or  note  by  which  he?  she  or  they  may  be  bound  as  security  or 
securities,  as  aforesaid,  in  suit;  and  unless  such  creditor  or  cred¬ 
itors,  or  assignee,  so  required  to  put  such  bond,  bill  or  note  in  suit, 
shall,  in  a  reasonable  time,  commence  action  on  such  bond,  bill  or 
note,  and  proceed  with  due  diligence,  in  the  ordinary  course  of 
law,  to  recover  a  judgment  for,  and,  by  execution,  to  make  the 
amount  due  by  such  bond,  bill  or  note,  the  creditor  or  creditors, 
or  assignee,  so  failing  to  comply  with  the  requisitions  of  such 
security  or  securities,  shall  thereby  forfeit  the  right  which  he  or 
they  otherwise  have  to  demand  and  receive  of  such  security  or 
securities  the  amount  which  be  due  by  such  bond,  bill  or  note. 

Sec.  2.  Any  security  or  securities,  or,  in  case  of  his,  her  or  their 
death,  then  his,  her  or  their  heirs,  executors  or  administrators  may, 
in  like  manner  and  for  the  same  cause,  make  such  requisitions  of 
the  executors  or  administrators,  or  assignee  of  the  creditor  or 
creditors  of  such  security  or  securities,  as  is  hereinbefore  enacted 
may  be  made  by  a  security  or  securities  of  his  or  their  creditor  or 
creditors ;  and  in  case  of  failure  of  the  executors  or  administrators 
so  to  proceed,  such  requisition  as  aforesaid  being  duly  made,  the 
security  or  securities,  his  or  their  executors  or  administrators, 
making  the  same,  shall  have  the  same  relief  that  is  hereinbefore 
provided  for  a  security  or  securities,  when  his  or  their  creditors 
shall  be  guilty  of  a  similar  failure. 

Sec.  3.  Nothing  contained  in  this  chapter  shall  be  so  construed 
as  to  affect  bonds,  collateral  conditions,  or  the  bonds  which  may 
be  entered  into  by  guardians,  executors,  administrators  or  public 
officers. 

Sec.  4.  The  rights  and  remedies  of  any  creditor  or  creditors, 
against  any  principal  debtor  or  debtors,  shall  be  in  no  wise 
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affected  by  this  chapter,  anything  herein  to  the  contrary,  or 
seeming  to  the  contrary,  notwithstanding. 

Sec.  5.  In  all  cases  where  judgment  hath  been,  or  shall  here¬ 
after  be,  entered  up,  in  any  of  the  courts  of  record  within  this 
state,  against  any  person  or  persons  as  security  or  securities,  their 
heirs,  executors  or  administrators,  upon  any  note,  bill,  bond  or 
obligation,  and  the  amount  of  such  judgment,  or  any  part  thereof, 
hath  been  discharged  by  such  security  or  securities,  his,  her  or 
their  heirs,  executors  or  administrators,  it  shall  be  lawful  lor  such 
security  or  securities,  his,  her  or  their  heirs,  executors  or  admin¬ 
istrators,  to  obtain  judgment,  by  motion,  against  such  principal 
obligor  or  obligors,  his,  her  or  their  heirs,  executors  or  adminis¬ 
trators,  in  any  court  where  such  judgment  may  be  entered  up 
against  such  security  or  securities,  his,  her  or  their  heirs,  executors 
or  administrators. 

Sec.  6.  Where  the  principal  obligor  or  obligors  have,  or  shall 
hereafter  become  insolvent,  and  there  have  been,  or  shall  be,  two 
or  more  securities  jointly  bound  with  the  said  principal  obligor  or 
obligors  in  any  bond,  bill,  note  or  other  obligation,  for  the  payment 
of  money  or  other  things,  and  judgment  hath  been,  or  hereafter 
shall  be,  obtained  against  one  or  more  securities,  it  shall  and  may 
be  lawful  for  the  court  before  whom  such  judgment  was  or  shall 
be  obtained,  upon  the  motion  of  the  party  or  parties  against  whom 
such  judgment  hath  been  entered  up  as  securities,  as  aforesaid,  to 
grant  judgment,  and  award  execution,  against  all.  and  every  of 
the  obligors  and  their  legal  representatives,,  for  their,  and  each  of 
their,  respective  shares  and  proportions  of  the  said  debt,  with  the 
damages  and  costs  of  the  former  suit. 

Sec.  7.  No  security  or  securities,  his,  her  or  their  heirs,  execu¬ 
tors  or  administrators,  shall  be  suffered  to  confess  judgment,  or 
suffer  judgment  to  go  by  default,  so  as  to  distress  his,  her  or  their 
principal  or  principals,  if  such  principal  or  principals  will,  enter 
him,  her  or  themselves,  as  defendant  or  defendants  to  the  suit,  and 
tender  to  the  said  security  or  securities,  his,  her  or  their  heirs, 
executors  or  administrators,  other  good  and  sufficient  collateral 
security,  to  be  approved  of  by  the  court  before  whom  the  suit 
shall  be  depending. 

Sec.  8.  In  all  cases  where  judgment  hath  been,  or  hereafter 
shall  be,  entered  up,  in  any  of  the  courts  of  record  in  this  state, 
against  any  person,  as  appearance  or  special  bail  for  the  appear¬ 
ance  of  another,  to  defend  any  suit  depending  in  such  court,  and 
the  amount  of  such  judgment,  or  any  part  thereof,  hath  been  paid 
or  discharged  by  such  bail,  his,  her  or  their  heirs,  executors  or 
administrators,  it  shall  and  may  be  lawful  for  such  bail,  his,  her  or 
their  heirs,  executors  or  administrators,  to  obtain  judgment,  by 
motion,  against  the  person  or  persons  for  whose  appearance  they 
were  bound,  his,  her  or  their  heirs,  executors  or  administrators, 
for  the  full  amount  of  what  may  have  been  paid  by  said  bail,  his, 
her  or  their  heirs,  executors  or  administrators,  together  with 
interest  and  cost,  in  any  court  where  judgment  may  have  been 
entered  up  against  such  appearance  or  special  bail:  Provided , 
always ,  That  no  judgment  shall  be  obtained  by  motion  in  any  of 
the  cases  aforesaid,  unless  the  party  or  parties  against  whom  the 
same  is  prayed  shall  have  ten  days’  previous  notice  thereof. 
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PRINTING  AND  BINDING,  vide  EXECUTIVE  DEPART¬ 
MENT,  LAWS,  LEGISLATIVE  DEPARTMENT. 


PROBATE  COURT,  vide  COUNTIES,  JUDICIAL  DEPART¬ 
MENT,  WILLS,  DESCENT,  DISTRIBUTION  AND  AD¬ 
MINISTRATION. 

PROCESS,  vide  CIVIL  PROCEDURE,  WRITS  AND 

PROCESS. 


PUBLIC  ADMINISTRATORS,  vide  WILLS,  DESCENT, 
DISTRIBUTION  AND  ADMINISTRATION. 


PUBLIC  BUILDINGS. 


[/Stess.  Laws  Jan.  26, 1S57,  %>.  36.] 

Section  1.  That  any  person  or  persons  who  shall  hereafter  be  Offenders  to 
guilty  of  any  noisy  or  disorderly  conduct  in  the  state  house,  or  p convict 
any  of  the  public  grounds  around  the  same,  at  any  time,  or  who  Don. 
shall,  by  any  noisy,  disorderly  or  unseemly  conduct,  either  in  or 
about  the  state  house,  while  either  of  the  two  houses  of  the  general 
assembly  are  in  session,  disturb  the  deliberations  of  either  house  ; 
or  who,  at  any  time,  shall  defile,  deface,  or  in  any  way  mutilate 
any  of  the  public  grounds,  inclosures,  or  any  part  of  the  state 
house;  or  who  shall  make  filthy  or  unseemly  any  vault  or  privy 
about  the  state  house  or  other  part  of  the  same,  shall,  on  convic¬ 
tion  thereof,  before  any  police  magistrate  or  justice  of  the  peace 
of  the  city  of  Springfield,  be  fined  in  any  sum  not  less  than  five 
dollars,  nor  more  than  one  hundred  dollars,  in  the  discretion  of 
such  magistrate  or  justice,  with  costs,  and,  in  default  of  payment, 
shall  stand  committed  to  the  jail  of  Sangamon  county  until  the 
same  be  paid,  or  they  be  otherwise  discharged  in  due  course 
of  law. 

Sec.  2.  The  sheriff  of  Sangamon  county,  or  his  deputies,  any  officers  to  make 
constable  of  said  county  or  other  police  officer,  or  the  sergeant-at- airests* 
arms  of  the  senate,  or  the  door  keeper  of  the  house  of  representa¬ 
tives,  or  either  of  their  assistants,  are  hereby  authorized  and 
empowered,  on  view,  without  warrant,  to  arrest  any  person  or 
persons  guilty  of  any  offense  created  and  defined  in  the  preceding 
section,  and  take  them  before  the  proper  magistrate  for  trial ;  and 
any  officer  making  such  arrest,  and  the  magistrate  trying  the 
same,  shall  be  allowed  the  same  fees  as  now  are,  by  law,  allowed 
justices  and  police  officers  in  similar  cases. 

Sec.  3.  The  speakers  of  either  house  of  the  general  assembly,  Further  powers, 
or  any  officer  named  in  the  preceding  section,  are  hereby  author- 
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ized  and  required,  upon  view  of  any  offense  named  in  this  act 
against  the  quiet  and  peace  of  the  general  assembly,  or  either 
house  thereof,  while  in  session,  to  require  such  offender  to  leave 
the  state  house  and  the  grounds  around  the  same  ;  and  in  case  of 
refusal  to  immediately  obey  the  same,  they  are  further  empowered 
and  required  to  arrest  such  offender,  and  take  him  or  them  before 
any  officer  having  jurisdiction  of  the  offenses  created  by  this  act, 
and,  upon  conviction,  shall  be  fined  as  provided  in  the  first  section 
of  this  act. 

Sec.  4.  The  speaker  of  either  branch  of  the  general  assembly 
shall  have  power  to  designate  and  appoint  one  or  more  of  the 
police  constables  of  the  city  of  Springfield  to  execute  the  pro¬ 
visions  of  this  act ;  and  the  person  or  persons  so  appointed  shall 
have  full  power  to  perform  all  the  duties  required  of  any  executive 
officer  herein  authorized  to  make  arrests;  and  such  officers  shall 
be  paid  not  less  than  three  dollars  per  day  while  engaged  in  the 
performance  of  the  duties  during  the  session  of  the  general 
assembly. 


r 


Vide,  also,  counties,  executive  department,  judicial  depart¬ 
ment,  LEGISLATIVE  DEPARTMENT,  PUBLIC  DEFENSE. 


PART  II.] 


PUBLIC  DEFENSE. 


839 


PUBLIC  DEBT,  vide  STATE  DEBT. 


PUBLIC  DEFENSE. 


(1.)  CONSTITUTIONAL  PROVISIONS,  Vide  CONSTITUTION,  ART.  IV., 
SEC.  11;  ART.  VIII.;  ART.  XIII.,  SECS.  20,  22,  26. 


(2.)  MILITIA. 

[Rev.  Stat.  1S45,  Chap.  ZXX] 

Section  1.  All  free  white  male  inhabitants,  resident  in  this  Who  liable  to 
state,  who  are  or  shall  be  of  the  age  of  eighteen,  and  under  the  mihtia  seivice- 
age  of  forty -five  years,  except  as  hereinafter  excepted,  shall  sever¬ 
ally  and  respectively  be  enrolled  in  the  militia  by  the  captain  or 
commanding,  officer  of  the  company  within  whose  bounds  such 
citizen  shall  reside,  within  ten  days  after  he  shall  be  informed  of 
such  residence ;  and  also,  those  who  may  from  time  to  time  arrive 
at  the  age  of  eighteen,  vrlio  shall  reside  in  the  bounds  of  his  com¬ 
pany  ;  and  shall,  without  delay,  notify  such  person  by  an  officer  or 
non-commissioned  officer  of  the  company;  and  every  such  person,  ^r^CQ®talre™ed 
so  notified,  shall,  within  six  months  thereafter,  provide  himself  with 
a  good  musket,  fuzee  or  rifle,  with  proper  accoutrements.  The 
field  officers,  ranking  as  commissioned  officers,  shall  be  armed  with 
a  sword  and  pair  of  pistols,  and  the  company  officers  with  a  sword; 
and  every  person  so  enrolled,  and  providing  himself  with  arms  and 
accoutrements  required  as  aforesaid,  shall  hold  the  same  exempt 
from  execution,  distress,  or  for  tax:  Provided ,  No  private  shall  be 
compelled  to  appear  on  parade  with  arms  unless  he  actually  has 
them. 

Sec.  2.  The  enrolled  militia  of  this  state  shall  be  laid  off  into  Divisions, 
divisions,  brigades,  regiments,  battalions,  and  companies. 

The  counties  of  Clinton,  St.  Clair,  Monroe,  Randolph,  Jackson,  First. 
Johnson,  Franklin,  Jefferson,  Washington,  Perry,  Union,  Alexan¬ 
der,  Pope,  Gallatin  and  Hamilton,  shall  compose  the  first  division. 

The  counties  of  White,  Wabash,  Edwards,  Wayne,  Clay,  Law-  Second, 
rence,  Marion,  Effingham,  Jasper,  Crawford,  Coles,  Clark  and 
Edgar,  shall  compose  the  second  division. 

The  counties  of  Madison,  Macoupin,  Bond,  Montgomery  Morgan  Thud, 
and  Greene,  shall  compose  the  third  division. 

The  counties  of  Sangamon,  Tazewell,  McLean,  Macon,  Shelby,  Fourth. 
Fayette,  Champaign  and  Vermilion,  shall  compose  the  fourth 
division. 

The  counties  of  Calhoun,  Pike,  Schuyler,  Adams,  Hancock,  Fifth. 
McDonough,  Warren,  Knox,  Fulton,  Peoria,  Henry  and  Mercer, 
shall  compose  the  fifth  division. 
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Brigades  of  first 
division. 

First. 

Second. 


Third. 


Fourth. 


division 

First. 

Second. 

Third. 


Brigades  of 
fourth  division. 
First. 

Second. 


Sixth-  The  counties  of  Jo  Daviess,  Whiteside,  Rock  Island,  Ogle, 

Putnam,  La  Salle,  Iroquois,  Will,  Kane,  Cook,  McHenry  and  Win¬ 
nebago,  shall  compose  the  sixth  division  of  the  Illinois  militia. 

The  counties  of  Clinton,  St.  Clair,  Monroe  and  Randolph,  shall 
compose  the  first  brigade  of  the  first  division. 

The  counties  of  Johnson,  Franklin,  Washington  and  Jefferson, 
shall  compose  the  second  brigade  of  the  first  division. 

The  counties  of  Perry,  Jackson,  Union  and  Alexander,  shall 
compose  the  third  brigade  of  the  first  division. 

The  counties  of  Pope,  Gallatin  and  Hamilton,  shall  compose  the 
fourth  brigade  of  the  first  division. 

on!f  division sec"  The  coimties  of  White,  Wayne,  Marion,  Clay  and  Edwards, 
First.  shall  compose  the  first  brigade  of  the  second  division. 

Second.  The  counties  of  Wabash,  Lawrence,  Effingham,  Jasper  and 

Crawford,  shall  compose  the  second  brigade  in  the  second  division. 

The  counties  of  Coles,  Clark  and  Edgar,  shall  compose  the  third 
brigade  in  the  second  division. 

Brigades  of  third  The  counties  of  Bond,  Madison  and  Montgomery,  shall  compose 
the  first  brigade  of  the  third  division. 

The  counties  of  Greene  and  Macoupin,  shall  compose  the  second 
brigade  in  the  third  division. 

The  county  of  Morgan  shall  compose  the  third  brigade  of  the 
third  division. 

The  counties  of  Sangamon  and  Tazewell  shall  compose  the  first 
brigade  of  the  fourth  division. 

The  counties  of  McLean,  Macon,  Shelby,  Fayette,  Champaign 
and  Vermilion  shall  compose  the  second  brigade  of  the  fourth 
division. 

division!  °f  fifth  The  C0linties  of  Calhoun,  Pike,  Schuyler  and  Adams,  shall  com- 
First.  '  pose  the  first  brigade  of  the  fifth  division. 

Secon(L  The  counties  of  Fulton,  Peoria,  Henry  and  Knox  shall  compose 

the  second  brigade  of  the  fifth  division. 

Third*  The  counties  of  Hancock,  McDonough,  Warren  and  Mercer, 

shall  compose  the  third  brigade  of  the  fifth  division. 

SvSion8  °f sixth  The  counties  of  Jo  Daviess,  Whiteside,  Rock  Island,  Ogle, 
First!011'  Winnebago  and  Putnam,  shall  compose  the  first  brigade  of  the 
sixth  division. 

Second.  The  counties  of  La  Salle,  Iroquois,  Will,  Cook,  Kane  and 

McHenry,  shall  compose  the  second  brigade  of  the  sixth  division. 
!onScers bd-l’d ’s'  ^EC*  3*  The  militia  of  this  State  shall  be  officered  as  follows,  to 
regiments, ^and  wit :  .  To  each  division  there  shall  be  one  major  general,  who  shall 
appoint  one  division  inspector,  one  division  quarter-master,  to  rank 
as  colonels  of  infantry ;  and  two  aids-de-camp,  to  rank  as  lieutenant 
colonels.  To  each  brigade  there  shall  be  one  brigadier  general, 
who  shall  appoint  one  brigade  inspector,  to  act  as  brigade  major; 
one  quarter  master  and  one  aid-de-camp,  to  rank  as  majors.  The 
aid-de-camp  to  perform  the  duty  of  brigade  judge  advocate.  To 
each  regiment  there  shall  be  one  colonel,  one,  two,  or  three  majors 
(as  the  case  may  be),  the  senior  to  be  lieutenant  colonel,  with  a 
regimental  staff,  to  be  appointed  by  the  colonel,  to  consist  of  one 
adjutant,  who  shall  act  as  regimental  judge  advocate  ;  one  quarter¬ 
master  and  one  paymaster,  to  rank  as  captains,  respectively;  one 
surgeon  and  surgeon’s  mate,  one  sergeant  major,  one  quarter-master 
sergeant,  one  drum  major,  and  one  fife  major.  To  each  odd  bat¬ 
talion,  not  forming  a  part  of  a  regiment,  one  major,  with  a  staff  of 
a  regiment,  to  be  appointed  by  the  major.  To  each  company  there 
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shall  be  one  captain,  one  first  and  one  second  lieutenant,  four  ser¬ 
geants,  four  corporals,  one  drummer  and  fifer;  the  said  sergeants 
and  corporals,  to  be  appointed  by  the  captains,  respectively,  and  to 
hold  their  appointments  by  certificate. 

Sec.  4.  There  shall  be  one  adjutant  general,  quarter-master 
general  and  paymaster  general,  to  be  appointed  by  the  commander- 
in-chief,  to  rank  respectively  as  colonels  of  cavalry;  and  the  com¬ 
mander-in-chief  is  also  authorized  to  appoint  two  aids-de-camp, 
with  the  same  rank,  to  continue  in  service  until  the  expiratioh  of 
his  term  of  service  as  governor. 

Sec.  5.  Each  division,  brigade,  regiment,  battalion  and  company,  Rank  of  divis- 
when  in  the  field,  shall  take  rank  agreeably  to  the  date  of  the  com-  ir0e^entsrisaand 
mission  of  the  officer  commanding  the  same;  each  division  shall  companies, 
consist  of  not  less  than  two  nor  more  than  six  brigades;  each  brig¬ 
ade  of  not  less  than  three  nor  more  than  six  regiments ;  each  regi¬ 
ment  of  not  less  than  two  nor  more  than  three  battalions;  each 
battalion  of  not  less  than  three  nor  more  than  six  companies;  each 
company  shall  consist  of  not  less  than  thirty-two  nor  more  than 
ninety-six  privates. 

Sec.  6.  Whenever  it  becomes  necessary  to  create  new,  or  alter  Alteration  of 
old  brigade  districts,  the  major  general  of  the  division  shall  call  the  regimental  dS 
field  officers,  or  a  majority  of  them,  together,  in  which  brigades  the tricts- 
bounds  are  to  be  fixed;  he  shall  act  as  president  of  the  board,  and 
cause  the  division  inspector  to  record  any  alterations  that  may  be 
made;  in  like  manner,  whenever  it  becomes  necessary  to  divide 
any  regiment  in  this  state,  so  as  to  make  two  regiments,  it  shall  be 
the  duty  of  the  colonel  or  officer  commanding  the  same,  to  notify 
the  brigadier  general  of  his  brigade  thereof,  who  may,  if  he  think 
such  division  proper,  issue  his  order  to  the  colonel,  or  officer  com¬ 
manding  said  regiment,  directing  him  to  convene  a  board  of  officers 
of  his  regiment,  which  shall  consist  of  all  the  commissioned  officers 
thereof,  a  majority  of  whom  shall  constitute  a  quorum,  the  colonel, 
or  officer  highest  in  rank  present,  presiding.  Said  board,  when  so 
convened,  shall  proceed  to  determine  whether  they  will  divide  said 
regiment;  and  if  a  division  is  agreed  upon,  they  shall  designate  the 
line  of  division,  and  the  place  of  holding  the  regimental  muster  of 
the  new  regiment,  and  cause  the  same  to  be  recorded  by  the  adju¬ 
tant  of  said  regiment,  who  shall  be  in  attendance  for  that  purpose. 

A  return  of  the  proceedings  of  said  board  shall  forthwith  be  trans¬ 
mitted  to  the  general  of  said  brigade,  who  shall  issue  his  order  for 
an  election  for  a  colonel  to  command  the  new  regiment,  which  shall 
be  conducted,  and  return  thereof  made,  as  in  other  cases.  But 
commissioned  officers,  living  in  the  bounds  of  any  regiment  so  cre¬ 
ated,  or  of  the  old  regiment,  shall  continue  to  hold  their  respective 
offices  as  though  no  such  division  had  been  made.  In  like  manner, 
whenever  it  shall  become  necessary  to  alter  any  old  regimental 
district,  it  shall  be  the  duty  of  the  brigadier  general  of  the  brigade 
to  call  a  board  of  field  officers,  to  consist  of  not  less  than  five,  for 
that  purpose;  at  which  board  he  shall  preside,  and  cause  his  brigade 
major  to  record  all  the  proceedings  and  alterations  made  by  such 
board;  also,  in  like  manner,  whenever  it  becomes  necessary  to  alter 
old,  or  create  new,  battalion  districts,  it  shall  be  the  duty  of  the 
colonel  to  call  the  field  officers  and  captains  of  the  regiment  together, 
a  majority  of  whom  may  act;  and  it  shall  be  the  duty  of  the 
colonel  to  preside  at  such  meeting,  and  cause  his  adjutant  to  record 
all  alterations  made  by  such  board;  and  whenever  it  becomes  neces- 
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sary  to  alter  old,  or  create  new,  company  districts,  it  shall  be  the 
duty  of  the  major  to  call  a  meeting  of  the  captains  of  his  battalion, 
a  majority  of  whom  may  act;  at  which  meeting  he  shall  preside; 
and  it  shall  be  the  duty  of  the  adjutant  to  record  the  proceedings 
and  alterations  made  by  such  board. 

Sec.  1.  No  person  shall  be  eligible  to  a  command  in  the  militia 
in  this  state,  who  is  not  a  citizen  of  the  United  States,  and  of  this 
state,  and  has  not  resided  in  the  proper  bounds  at  least  ten  days ; 
and  every  officer,  commissioned  by  virtue  of  this  chapter,  shall, 
within  thirty  days  after  receiving  a  commission,  and  previous  to 
entering  upon  the  duties  of  his  office,  take  an  oath  to  support  the 
constitution  of  the  United  States,  ancl  of  this  state ;  also  an  oath 
of  office,  a  certificate  of  which  shall  be  indorsed  on  the  back  of 
his  commission,  by  the  person  administering  the  same ;  and  if  any 
person  receiving  such  commission,  who  was  elected  by  his  own 
consent,  shall  fail  to  take  the  oaths  as  aforesaid,  within  the  time 
herein  provided,  and  give  notice  thereof,  within  twenty  days  there¬ 
after,  to  the  proper  officer,  whose  duty  it  shall  be  to  direct  such 
vacancy  to  be  filled,  and  to  forward  the  date  of  his  commission  to 
the  adjutant  of  the  regiment,  he  shall  be  fined  in  the  sum  of  ten 
dollars,  by  sentence  of  the  regimental  court  marshal,  and  forfeit 
his  office,  which  shall  be  filled  as  in  other  cases  :  Provided ,  That 
any  officer  declared  duly  elected  may  receive  a  certificate  of  any 
superior  officer,  which  shall  entitle  him  to  command  until  his  com¬ 
mission  can  be  procured  ;  and  in  all  cases,  the  officer  giving  such 
certificate  shall  administer  to  such  officer  the  necessary  oaths  of 
office :  Provided ,  also,  That  whenever  it  may  be  necessary  to 
administer  oaths  to  carry  into  effect  any  of  the  provisions  of  this 
chapter,  any  judge,  justice  of  the  peace,  or  officer  of  the  militia, 
duly  commissioned  and  sworn,  shall  be  authorized  to  administer 
such  oath. 

Sec.  8.  There  may  be  one  company  of  artillery  and  one  com¬ 
pany  of  cavalry  attached  to  each  regiment,  to  be  raised  by  volun¬ 
tary  enrollment  ;  and  one  company  of  grenadiers,  light  infantry  or 
riflemen,  attached  to  each  battalion,  to  be  raised  also  by  voluntary 
enrollment :  Provided ,  It  shall  not  reduce  a  district  company  in 
such  regiment  or  battalion  below  the  number  of  forty- two,  rank 
and  file  ;  and  if  such  company  will  thereby  be  reduced  below  the 
number  of  forty-two,  rank  and  file,  such  person  shall  return  to  his 
proper  company;  and  in  no  case  shall  an  election  be  held  or  ordered 
in  any  independent  company,  until  it  shall  be  made  to  appear  that 
there  are  at  least  forty- two  men  authorized  to  serve  enrolled  in 
such  intended  company. 

Sec.  9.  All  light  or  independent  companies  shall  be  armed  and 
equipped  in  the  same  manner  that  similar  corps  are  in  the  army  of 
the  United  States,  and  shall  consist  of  the  following  officers,  non¬ 
commissioned  officers,  musicians  and  privates,  to  wit:  To  each 
company  of  cavalry,  there  shall  be  one  captain,  on  first,  one  second 
and  one  third  lieutenant,  one  cornet,  four  sergeants,  four  corporals, 
one  saddler,  one  farrier,  one  trumpeter,  and  not  less  than  forty-six, 
nor  more  than  one  hundred  and  sixteen,  rank  and  file ;  to  all  other 
independent  companies,  there  shall  be  one  captain,  one  first,  one 
second  and  one  third  lieutenant,  four  sergeants,  four  corporals,  one 
drummer,  one  fifer,  and  not  less  than  forty-six,  nor  more  than  one 
hundred  and  sixteen,  rank  and  file :  Provided ,  That  each  inde- 
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pendent  company  may  agree  upon  an  uniform,  which  they  shall 
wear  upon  parade  and  in  service.  * 

Sec.  10.  All  independent  companies,  when  called  into  service,  service, 
shall  serve  by  company,  and  if  any  non-commissioned  officer, 
musician  or  private,  in  any  such  company,  shall  refuse  or  neglect, 
either  by  himself  or  a  substitute,  to  perform  such  service,  after 
being  duly  notified,  such  person  shall  be  considered  as  in  service, 
and  shall  be  liable  to  be  punished  as  a  deserter  ;  and  if  any  mem¬ 
ber  of  such  company  shall  be  sick  or  absent,  when  his  company  is 
called  into  service,  such  person  shall  be  required  to  join  his  com¬ 
pany  as  soon  as  liis  health  will  permit,  or  he  shall  have  returned 
to  the  state,  under  the  same  penalty  of  refusing  or  neglecting  to 
perform  service  :  Provided ,  That  when  any  independent  company 
shall  have  served  a  regular  tour  of  duty,  no  person  shall  be  admitted 
a  member  of  such  company,  without  producing  to  the  officer  com¬ 
manding  the  same,  a  regular  discharge,  stating  that  such  applicant 
has  served  a  similar  tour. 

Sec.  11.  For  good  cause  shown,  the  commander-in-chief  may  Resignations, 
receive  the  resignation  of  major  generals,  who  may  accept  the 
resignation  of  brigadier  generals,  within  their  respective  divisions. 

Brigadier  generals  may  accept  the  resignation  of  colonels,  or 
officers  commanding  odd  battalions,  within  their  respective  brig¬ 
ades;  and  colonels  or  officers  commanding  odd  battalions  may 
accept  the  resignation  of  commissioned  officers,  within  their  respect¬ 
ive  commands,  and  in  all  cases  when  a  resignation  is  accepted,  the 
cause  of  such  resignation  shall  be  indorsed  on  the  back  of  the 
commission  ;  and  it  shall  be  the  duty  of  all  officers  authorized  to  Elections  to  fin 
accept  resignations  as  above,  to  order  elections  to  fill  such  vacan-  vacancies* 
cies  as  may  occur  by  resignation  or  otherwise,  giving,  at  all  times, 
sufficient  notice  of  such  election;  and  except  in  cases  of  emergency, 
the  order  for  an  election  of  a  major  or  brigadier  general,  shall  be 
given  to  the  officers  commanding  regiments  or  odd  battalions, 
within  the  limits  of  the  division  or  brigade,  where  such  election  is 
to  be  held,  at  least  forty  days  previous  to  such  election,  who  shall 
give  to  all  commissioned  officers  of  their  respective  commands,  at 
least  twenty  days’  notice  of  the  time  and  place  of  holding  such 
election.  For  the  election  of  a  colonel  or  major  commanding  an 
odd  battalion,  the  order  shall  be  given  to  the  next  common  superior 
officer,  at  least  twenty  days  previous  to  such  election,  who  shall 
give  at  least  ten  days’  notice  of  the  time  and  place  of  holding  such 
election,  to  all  the  officers  commanding  companies  within  the  regi¬ 
ment  or  battalion  (as  the  case  may  be),  where  such  election  is  to 
be  held,  who  shall  give  at  least  five  days’  notice  to  their  respective 
commands.  For  the  election  of  a  lieutenant  colonel  or  major, 
there  shall  be  at  least  fifteen  days’  notice  given  to  all  the  officers 
commanding  companies  within  their  respective  battalions,  who 
shall  give  at  least  five  days’  notice  of  the  time  and  place  of  hold¬ 
ing  such  election,  to  their  respective  companies.  For  the  election 
of  a  captain  or  commissioned  officer,  there  shall  be  at  least  ten 
days’  notice  given  to  the  senior  commissioned,  or  if  there  be  no 
commissioned,  non-commissioned  officer  of  the  company,  who  shall 
give  to  the  company  at  least  five  days’  notice  of  the  time  and  place 
of  holding  such  election.  All  returns  of  elections  so  held,  shall 
be  made  to  the  officer  ordering  the  same,  who  shall  certify  to  the 
adjutant  general,  within  thirty  days  thereafter,  the  names  of  all 
officers  who  may  have  been  thus  duly  elected.  And  it  shall  be  the 
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duty  of  all  officers  authorized  to  appoint  staff  officers,  to  accept 
their  resignation  as  above,  and  fill  all  vacancies  in  their  own  staff 
by  appointment :  Provided ,  That  no  resignation  of  an  officer  shall 
be  accepted,  unless  such  officer  shall  have  held  his  commission  at 
least  two  years. 

Sec.  12.  The  manner  of  voting  shall  be,  by  the  elector  address¬ 
ing  the  judges  of  the  election,  in  his  own  proper  person,  and  with 
an  audible  voice,  to  be  heard  by  the  judges  and  clerk,  name  the 
person  he  votes  for,  and  the  clerk  shall  enter  the  name  of  the  per¬ 
son  voting,  and  his  vote,  accordingly,  in  a  poll  book,  to  be  pro¬ 
vided  for  that  purpose  ;  which  poll  book  shall  be  (as  near  as  may 
be)  in  the  following  form,  to  wit: 

A  Poll  Booh  of  an  election  held  at - ,  in  the  connty  of - ,  in  the - Regiment 

of  Illinois  Militia ,  on  the  - day  of - ,  18 — . 


NAMES  OF  VOTERS. 

CANDIDATES  FOR  -  ETC. 

A—  B— 

C—  D— 

1  1-1 

O 

D— 

1 

F— 

When  all  the  votes  shall  be  given,  they  shall  be  examined  and 
counted;  the  judges  shall  cause  the  clerk  to  make  out  a  return 
thereof,  as  near  as  may  be,  in  the  following  form,  to  wit : 

At  an  election  held  at - ,  in  the  county  of - ,  in  the - Regiment  of 

Illinois  Militia,  on  the - day  of - ,  A.  D.  18 — ,  the  following  named  persons 

received  the  number  of  votes  annexed  to  tbeir  names,  for  the  following  described 
offices,  to  wit: 

A —  B —  had - votes  for  Major  General. 

C —  D —  had - votes  for  Brigadier  General. 

E —  F —  had - votes  for  Colonel. 

F — i  G —  had - votes  for  Major. 

(And  in  like  manner  for  all  other  offices.) 

Certified  by  us, 

A-  B-O 

C —  D — ,v  Judges  of  Election. 

E-  F — ,) 

Attest  : 

J —  H — ,  Clerk  of  election. 

Which  return,  when  so  made  out  and  certified,  shall  be  transmitted 
by  the  judges  to  the  officer  ordering  the  election ;  and  the  poll 
book  aforesaid,  shall  be  transmitted  to  the  adjutant  of  the  regiment 
(or  odd  battalion,  as  the  case  may  be),  to  be  by  him  filed  with  the 
records  of  his  office  ;  and  in  case  of  a  contested  election,  it  shall 
be  the  duty  of  the  adjutant  to  transmit  the  same  to  the  presiding 
officer  of  the  court  of  inquiry,  in  which  such  contest  shall  be  tried ; 
and  the  person  having  the  greatest  number  of  votes  shall  be 
declared  duly  elected. 

Sec.  13.  All  contested  elections  in  the  militia  of  this  state,  shall 
be  tried  by  a  board  of  officers,  to  be  appointed  for  that  purpose  by 
the  officer  ordering  the  same,  under  the  rules  and  regulations  fol¬ 
lowing,  to  wit :  The  commander-in-chief  shall  appoint  the  board 
of  officers,  to  decide  the  contested  elections  of  major  generals; 
major  generals  shall  appoint  the  board  to  decide  the  contested 
elections  of  brigadier  generals ;  brigadier  generals  shall  appoint 
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the  board  to  decide  the  contested  elections  of  colonels,  lieutenant 
colonels  and  majors  ;  and  the  commandants  of  regiments  and  odd 
battalions,  for  the  time  being,  shall  appoint  the  board  to  decide  the 
contested  elections  of  captains  and  subaltern  officers :  Provided , 

That  in  all  cases,  the  members  composing  such  board  of  officers 
as  aforesaid,  shall  be  as  near  the  rank  as  may  be  of  the  officer 
whose  election  shall  be  contested,  and  shall  consist  of  not  less  than 
three,  nor  more  than  seven,  members. 

Sec.  14.  The  officer  appointing  the  board  of  officers  as  afore¬ 
said,  shall  notify  each  member  thereof,  in  writing,  of  the  time 
when  and  place  where  such  board  is  to  be  held,  and  if  any  officer, 
when  so  appointed  and  notified  as  aforesaid,  shall  neglect  or  refuse 
to  attend  at  the  time  and  place  of  holding  such  board,  he  shall  be 
liable  to  be  fined,  as  in  other  cases,  for  neglect  of  duty. 

Sec.  15.  The  division  inspector  shall  attend  all  boards  of  offi¬ 
cers,  which  may  be  organized  to  pass  upon  the  contested  elections 
of  major  generals  ;  and  shall  keep  a  record  of  the  proceedings  of 
such  boards,  respectively.  The  brigade  inspector  shall  attend  all 
boards  which  may  be  organized  to  pass  upon  the  contested  elec¬ 
tions  of  brigadier  generals ;  and  shall  keep  a  record  of  the  pro¬ 
ceedings  of  such  boards,  respectively.  And  the  adjutant  of  the 
regiment  (or  odd  battalion,  as  the  case  may  be)  shall  attend  all 
boards  which  may  be  organized,  to  pass  upon  the  contested  elec¬ 
tions  of  colonels,  lieutenant  colonels,  majors,  captains  and  subaltern 
officers  ;  and  shall  keep  a  record  of  the  proceedings  in  each  case, 
respectively;  and  the  decisions  of  all  such  boards  of  officers, 
which  may  at  any  time  be  instituted  as  aforesaid,  shall  be  final  and 
conclusive  upon  all  the  parties  concerned. 

Sec.  16.  When  any  election  shall  be  contested  as  aforesaid,  it 
shall  not  be  lawful  for  the  officer,  whose  duty  it  may  be  to  certify 
the  same,  to  make  return  thereof,  until  a  decision  shall  be  had 
thereon  as  aforesaid  ;  after  which,  the  presiding  officer  of  the  board 
shall  certify  to  the  officer  who  may  have  appointed  the  same,  which 
of  the  contending  parties  is  entitled  to  the  office ;  and  such  suc¬ 
cessful  party  shall  then  be  commissioned,  as  in  other  cases :  Pro¬ 
vided ,  That  no  exception  shall  be  allowed  to  be  taken  to  the 
election  of  any  officer,  unless  the  same  be  done  within  ten  days 
after  such  election  shall  have  been  held. 

Sec.  17.  The  presiding  officer  of  any  board,  which  may  at  any 
time  be  appointed  to  pass  upon  a  contested  election  as  aforesaid, 
shall  have  power,  at  the  request  of  either  party,  to  send  for  and 
examine  witnesses  ;  and  if  any  witness,  when  properly  summoned, 
shall  refuse  or  neglect  to  attend  any  such  board  as  aforesaid,  with¬ 
out  a  reasonable  excuse,  it  shall  be  the  duty  of  the  presiding  officer 
as  aforesaid,  to  turn  such  witness  over  as  a  delinquent  to  the  next 
regular  court  of  inquiry,  to  be  held  for  the  county  wherein  such 
witness  shall  reside  ;  Avho  shall  thereupon  proceed  to  acquit  or  to 
assess  the  fine  of  such  witness,  as  circumstances  shall  require,  in 
like  manner  as  is  prescribed  against  delinquent  militia-men  for 
failing  to  attend  muster,  when  legally  required  so  to  do.- 

Sec.  18.  All  oaths  of  office  to  be  taken  by  the  militia  officers  in 
this  state,  shall  be  (as  near  as  may  be)  in  the  following  form, 
to  wit : 

I  do  solemnly  swear  (or  affirm),  that  I  will  support  the  constitution  of  the  Oath  of  officer 
United  States  and  of  this  state,  and  that  I  will  not  be  engaged  in  dueling,  either 
directly  or  indirectly,  during  my  continuance  in  office  ;  and  that  I  will  faithfully 
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discharge  the  duties  of  captain  in  the - regiment  of  Illinois  militia  (or  otherwise, 

as  the  case  may  be),  to  the  best  of  my  skill  and  understanding :  So  help  me  God. 

Which  said  oath  shall  be  indorsed  on  the  commission  or  certificate 
(as  the  case  may  be),  and  certified  by  the  officer  administering  the 
same. 

Sec.  19.  In  addition  to  the  staff  in  the  several  regiments  and 
odd  battalions  in  this  state,  as  at  present  organized,  there  shall  be 
appointed  by  the  commandant  of  each  regiment  and  odd  battalion, 
a  color  bearer  to  each  battalion,  whose  duty  it  shall  be  to  take 
charge  of  the  colors  of  the  battalion  to  which  he  may  belong,  and 
bear  the  same  at  all  regimental  and  battalion  parades  and  drill 
musters,  and  on  such  other  occasions  as  shall  be  necessary,  when 
required  so  to  do. 

Sec.  20.  Whenever  any  officer  of  the  militia  in  this  state,  shall 
have  served  as  such,  without  intermission,  for  the  period  of  seven 
years,  and  shall  have  been  completely  equipped  for  the  whole  of 
said  time,  according  to  law,  he  shall  ever  after  be  exempted  from 
the  performance  of  military  duty,  except  in  time  of  war,  invasion 
or  insurrection. 

Sec.  21.  If  the  members  of  any  militia  company  in  this  state, 
shall  neglect  or  refuse  to  elect  company  officers  to  command  such 
company,  when  legally  notified  of  the  time  and  place  of  holding  an 
election  for  such  purpose,  and  such  company  shall  thereby  become 
unofficered  and  disorganized,  it  shall  be  the  duty  of  the  command¬ 
ant  of  the  regiment  or  odd  battalion  (as  the  case  may  be),  to  attach 
such  company  to  the  next  nearest  company  in  the  regiment  or  bat¬ 
talion,  to  which  the  same  may  belong,  without  delay  ;  whereupon 
the  officer  commanding  the  company,  to  which  the  same  may  be 
attached,  shall  proceed  to  enroll  the  names  of  all  the  militia-men 
within  the  bounds  of  such  attached  company,  and  shall  require 
them  to  perform  military  duty  in  such  company,  in  all  respects,  as 
though  they  had  originally  belonged  to  his  command. 

Sec.  22.  All  volunteer  cavalry,  grenadier,  light  infantry  and 
rifle  companies,  now  raised  and  organized,  shall  have  until  the  first 
day  of  April  next  to  uniform  and  equip  themselves,  respectively : 
Provided ,  That  no  such  company  shall  hereafter  be  dissolved  for 
the  want  of  equipment  as  the  law  directs ;  but  in  such  case,  each 
member  shall  be  fined  twenty-five  cents,  for  each  and  every  day 
he  shall  appear  on  parade  without  being  equipped  according  to 
law,  and  the  regulation  of  the  company  to  which  he  may  belong. 

Sec.  23.  In  all  cases  where  militia  officers  shall  be  fined  for 
appearing  on  parade  without  equipments,  the  fine  shall  be  propor¬ 
tioned  according  to  the  extent  to  which  the  uniform  of  such  officer 
shall  be  deficient. 

Sec.  24.  In  all  cases  hereafter,  where  a  resignation  is  accepted, 
the  cause  of  such  resignation  may  either  be  indorsed  on  the  com¬ 
mission,  or,  if  the  commission  be  not  surrendered,  on  the  letter  of 
resignation. 

Sec.  25.  There  shall  be  in  every  year  a  muster  of  each  regiment, 
on  such  day  in  September  as  the  commandant  of  the  brigade  shall 
direct,  at  which  all  field,  staff  and  company  officers,  non-com¬ 
missioned  officers,  musicians  and  privates  of  the  regiment,  shall 
attend,  armed  and  equipped,  as  the  law  directs. 

Sec.  26.  There  shall  be  in  every  year,  at  such  time  and  place, 
in  April,  as  the  commandant  of  the  battalion  may  direct,  a  muster 
of  each  battalion,  at  which  every  commissioned  and  non-com- 
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missioned  officer,  musician  and  private  of  the  battalion,  shall 
attend,  armed  and  equipped,  as  the  law  directs. 

Sec.  27.  There  shall  be  in  every  year,  in  April,  at  such  time  Company  mus- 
and  place  as  the  commandant  of  the  company  may  direct,  a  mus- ters* 
ter  of  each  company ;  at  which  every  commissioned  and  non¬ 
commissioned  officer,  musician  and  private  of  such  company,  shall 
attend,  armed  and  equipped  as  the  law  directs  ;  and  it  shall  be  the 
duty  of  the  commandants  of  companies  at  such  muster,  to  notify 
the  company  of  the  times  and  places  of  holding  all  musters  and 
courts  ot  assessment  and  appeal,  for  the  current  vear,  which  any 
of  the  company  may  be  required  to  attend ;  which  shall  be  all  the 
notice  required  for  persons  regularly  enrolled. 

Sec.  38.  Each  brigadier  general  shall  appoint  the  days  in  each  Notice  of  mus- 
year,  on  which  the  regimental  muster  shall  be  held  in  his  brigade, ters’ 
and  notify  the  commandants  of  regiments  and  the  major  general 
thereof,  by  the  first  day  of  March,  annually :  Provided ,  That  if 
the  brigadier  general  should  fail  to  notify  the  commandant  of  any 
regiment,  of  the  time  prescribed  by  law,  the  commandant  of  such 
regiment,  shall  appoint  his  own  regimental  muster. 

Sec.  29.  The  commander  of  each  regiment,  on  receiving  from 
the  commandant  of  the  brigade  notice  of  the  time  of  holding  the 
annual  regimental  muster,  shall  add  thereto  the  place  of  holding 
the  same,  and  also  the  time  and  place  of  holding  the  annual  battalion 
and  the  regimental  drill  musters,  and  the  court  of  assessments  and 
appeals;  a  copy  of  which  he  shall  cause  to  be  delivered  to  the 
field  officers  and  commandants  of  companies,  by  the  first  day  of 
April  thereafter. 

Sec.  30.  And  the  brigadier  generals  are  hereby  required  to  Reports  and 
attend  the  regimental  musters  in  their  respective  brigades,  accom- reviews- 
panied  by  their  brigade  inspectors,  whose  duty  it  shall  be  to 
inspect  the  militia-men,  their  arms  and  equipments,  and  report  the 
condition  of  the  same  to  the  major  general  commanding  the  divis¬ 
ion  to  which  their  brigades  may  belong,  within  thirty  days  there¬ 
after  ;  and  the  said  brigadier  generals  are  hereby  required  to 
review  each  regiment  of  their  brigades  before  they  are  dismissed 
from  parade. 

Sec.  31.  There  shall  be  one  regimental  drill  muster  in  each  Drill  musters  of 
year,  at  such  time  and  place  as  may  be  appointed  by  the  com-  resimenta- 
mandant  of  the  regiment  as  aforesaid,  to  continue  two  days ;  at 
which  all  the  commissioned  and  staff  officers  and  sergeants  of  the 
regiment  shall  attend ;  commissioned  officers  to  be  armed  with 
swords,  fire  arms  and  accoutrements  :  Provided ,  That  field  officers  Officers,  how  to 
only,  shall  be  compelled  to  be  armed  with  swords;  non-commis- be armed> etc< 
sioned  officers  with  fire  arms  and  cartouch  boxes,  or  pouch  and 
horn;  and  shall  be  trained  and  exercised  agreeably  to  the  rules 
and  regulations  of  the  army  of  the  United  States,  except  that 
surgeons  and  surgeon’s  mates  need  not  attend  such  drill;  and  the 
commandant  of  the  regiment,  or,  in  case  of  his  absence,  the  officer 
highest  in  rank  or  command  at  such  drill,  shall  cause  the  roll  of  offi¬ 
cers  to  be  called  on  each  day,  note  all  delinquents,  and  make  return 
thereof  to  the  next  court  of  assessment:  Provided ,  That  all  the 
notices  required  as  aforesaid,  shall  be  issued  by  the  colonels  and 
majors  commanding  odd  battalions,  in  writing,  to  each  of  the  cap¬ 
tains  by  the  first  of  April,  annually ;  and  the  captains  shall  give 
notice  to  their  companies,  respectively,  at  least  ten  days  previous 
to  the  first  muster  in  the  year,  by  causing  written  or  printed  notices 
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to  be  set  up  in  five  of  the  most  public  places  in  the  bounds  of  their 
companies,  respectively,  stating  the  time  and  place  for  all  the 
musters  and  courts  of  assessment  and  appeals,  for  that  year. 

Fines.  Sec.  32.  N o  private  shall  be  fined  more  than  seventy-five  cents 

for  failing  to  attend  any  regimental  muster,  or  more  than  fifty  cents 
for  failing  to  attend  any  battalion  or  company  muster.  No  captain 
shall  be  fined  for  failing  to  wear  epaulets,  or  subaltern  officer  for 
failing  to  equip  himself  in  time  of  peace. 

Place  of  holding  Sec.  33.  In  all  cases  where  there  is  only  one  regiment  in  the 

ters.mental  muS'  county,  the  regimental  muster  shall  be  held  at  the  county  seat. 

Exemptions.  Sec.  34.  No  person  conscientiously  opposed  to  doing  military 
duty,  by  reason  of  his  religious  opinions,  shall  be  compelled  to  do 
so  in  time  of  peace :  Provided. ,  Such  person  shall  be  a  member  of 
a  religious  society,  whose  rules  require  him  to  support  all  poor 
persons  connected  with  such  society ;  and  any  person  so  being 
opposed  to  doing  militia  duty,  but  not  a  member  of  any  religious 
society,  may  be  exempted  therefrom,  on  paying  seventy-five  cents 
each  year  into  the  county  treasury.  The  clerk  of  the  county 
commissioners’  court  of  the  county  where  such  application  shall 
be  made,  shall  require  an  affidavit  of  the  applicant,  that  he  is 
conscientiously  opposed  to  doing  military  duty,  and  of  his  age,  and 
make  a  record  thereof,  and  issue  his  certificate  to  such  applicant, 
of  his  exemption  from  doing  military  duty  in  time  of  peace ;  such 
applicant  shall  pay  the  clerk  granting  such  certificate  twenty-five 
cents ;  and  the  clerk  shall  keep  a  record  of  all  such  certificates  and 
affidavits  so  granted  by  him,  in  a  book  for  that  purpose. 

Arming  of  inde-  Sec.  35.  When  any  independent  company  of  grenadiers,  light 

Jues!ent  corapa'  infantry,  riflemen,  artillery  or  cavalry,  shall  become  organized  and 
uniformed  according  to  law,  the  captain  or  commanding  officer 
thereof  may  petition  the  governor  to  furnish  him,  for  the  use  of  his 
company,  with  such  a  number  of  muskets,  rifles  or  other  arms, 
with  their  accoutrements,  or  if  an  artillery  company,  a  cannon  or 
field  piece  and  swords,  with  their  necessary  appendages,  as  their 
respective  companies  may  require,  and  set  forth  in  said  petition 
the  regiment  to  which  his  company  belongs,  the  number  it  contains, 
and  a  specific  number  and  description  of  the  arms  and  equipments 
requisite  for  them ;  which  number  shall  not  be  for  more  than  ten 
persons  over  and  above  the  number  of  rank  and  file  his  company 
shall  at  that  time  contain;  which  petition  shall  be  accompanied 
with  a  certificate  of  the  colonel  or  commanding  officer  of  the 
regiment  to  which  it  belongs,  that  such  company  has  been  organ¬ 
ized  according  to  law ;  and  also  a  bond,  payable  to  the  governor 
and  his  successors  in  office,  for  the  use  of  the  people  of  the  State 
of  Illinois,  in  a  penal  sum,  equal  to  fourteen  dollars  for  each 
musket  and  equipment  by  him  so  petitioned  for,  a  sum  equivalent 
thereto  for  such  other  arms  as  they  may  require,  according  to  the 
prices  at  which  they  are  rated  by  the  United  States,  when  furnishing 
them,  and  signed  by  himself  as  principal,  with  good  and  sufficient 
securities,  conditioned  to  safely  keep  and  have  in  readiness  for  use, 
the  arms  and  other  equipments  by  him  received,  in  case  they 
should  be  required  at  any  time.  Which  bond  must  be  proved,  as 
to  the  sufficiency  of  «the  security,  by  the  judge  of  the  circuit  court 
of  the  county  where  such  company  is  formed ;  and  his  certificate 
thereof,  together  with  the  bond,  shall  be  filed  in  the  office  of  the 
secretary  of  state. 
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Sec.  30.  The  governor,  upon  application  being  made  to  him  as 
aforesaid,  may,  if  there  be  any  arms  or  other  equipments,  so 
petitioned  for,  within  the  state,  or  due  to  this  state  from  the  United 
States,  immediately  furnish  him  with  the  same ;  and  the  person  so 
applying  shall,  upon  their  being  delivered,  consider  them  in  his 
care,  and  from  that  time  shall  become  responsible  for  the  same, 
upon  the  conditions  of  his  bond.  And  said  company  shall  be 
permitted  to  use  the  same  upon  all  occasions,  whenever  they  may 
be  called  together  for  any  kind  of  duty. 

Sec.  37.  There  shall  be  held,  annually,  at  the  same  place,  on  the  Court  of  inquiry, 
same  day  week  next  succeeding  the  regimental  muster,  a  court  of 
inquiry  and  assessment  of  fines,  to  be  composed  of  the  colonel, 
lieutenant  colonel,  major  and  captains,  or  any  five  of  them,  if  a 
regiment,  or  three  if  a  battalion,  may  act ;  the  said  court  to 
continue  in  session  from  day  to  day,  until  the  business  shall  be 
finished.  It  shall  be  the  duty  of  said  court  to  assess  fines  on 
all  delinquent  officers,  non-commissioned  officers,  musicians  and 
privates,  belonging  to  such  regiment,  in  conformity  to  the  provisions 
of  this  chapter;  and  to  fine  all  captains  or  officers  commanding 
companies,  who  shall  neglect  or  refuse  to  return  to  said  court,  by 
twelve  o’clock  of  the  day  of  such  court’s  sitting,  all  the  delinquen¬ 
cies  of  their  respective  companies,  at  the  several  musters  held 
during  the  year;  and  it  shall  be  the  duty  of  all  delinquents  so 
returned,  to  appear,  without  further  notice,  at  said  court,  to  make 
a  lawful  excuse,  if  any  they  have ;  and  should  any  persons  feel 
themselves  aggrieved  by  the  decision  of  said  court,  they  may 
appeal  to  the  colonel  for  a  new  hearing,  who  shall,  on  receiving 
satisfactory  evidence  that  it  is  just,  grant  the  same,  by  giving  an 
order  to  the  constable  to  suspend  the  collection  of  such  fine ;  and 
if  the  person  so  applying  for  a  new  hearing  shall  fail  to  attend  at  the 
next  annual  court  of  assessment,  or  shall  not  be  able  to  show  cause 
why  he  should  not  have  been  fined,  it  shall  be  the  duty  of  said 
court  to  issue  their  warrant  anew  for  the  amount,  with  an  addition 
of  twenty  per  cent.  The  presiding  officer  of  each  board  shall 
cause  the  adjutant  of  the  regiment  to  keep  a  record  of  the  pro¬ 
ceedings  of  the  court,  in  a  book  kept  for  that  purpose,  and  make 
out  therefrom  a  certified  list  of  the  names  of  the  persons  fined, 
with  the  fine  or  fines  annexed  to  each  name ;  upon  which  list  it 
shall  be  the  duty  of  the  presiding  officer  to  issue,  and  furnish  to 
the  constable  appointed  to  collect  such  fines,  the  following  warrant, 
to  be  indorsed  at  any  time  when  it  may  be  necessary,  which  shall 
be  his  authority  for  collecting  and  paying  over  the  same,  to  wit: 


State  of  Illinois,  ) 

-  County ,  $  ss  ' 

To  A —  B — ,  Constable  of  the  County  of - ,  Greeting  : 

In  the  name  of  the  people  of  the  State  of  Illinois,  you  are  hereby  required  and 
commanded  to  collect  from  each  person  named  in  the  foregoing  list,  the  several  sums 
of  money  set  opposite  their  respective  names,  and  within  ninety  days  after  receiving 
this  warrant,  to  pay  over  to  the  paymaster  of  the  regiment  the  amount  so  collected, 
and  take  his  receipt  for  the  same ;  and  if  any  one  or  more  of  the  said  persons  shall 
neglect  or  refuse  to  pay  the  same,  you  are  hereby  further  commanded  to  levy  on  the 
personal  goods  and  chattels  of  each  delinquent,  and  make  sale  thereof  according  to 
the  law  regulating  the  collection  of  debts  of  a  similar  amount,  by  execution,  in  this 
state. 

Given  under  my  hand,  this - day  of - ,  A.  I).  18 — . 

A —  F — ,  Colonel  of  the - regiment, 

and  president  of  the  court. 
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And  any  constable  collecting  any  fines  under  the  provisions  of  this 
chapter,  who  shall  neglect  or  refuse  to  pay  over  the  amount  so 
collected,  as  required  in  the  foregoing  warrant,  after  deducting 
twenty  per  cent.,  which  shall  be  his  fees  for  collection,  it  shall  be 
the  duty  of  the  paymaster  of  the  regiment  to  proceed  against  such 
constable  or  his  securities,  before  any  justice  of  the  peace  of  said 
county;  and  the  said  constable  and  liis  securities  shall  only  be 
exonerated  from  the  payment  of  the  amount  of  such  fines,  by 
showing,  to  the  satisfaction  of  such  justice,  that  there  was  no 
property  whereon  to  levy,  of  which  such  fine  or  fines  could  be  made, 
or  that  the  collection  had  been  suspended  by  order  of  the  colonel; 
and  if,  in  the  opinion  of  the  commandant  of  the  regiment,  or 
another  board  of  officers,  any  constable  has  neglected  his  duty,  it 
shall  be  the  duty  of  such  colonel  or  board  to  withdraw  the  warrant 
from  such  constable,  and  appoint  another  or  others,  as  the  case 
may  require. 

Fines  and  for-  Sec.  38.  The  following  forfeitures  and  penalties  shall  be  incurred 

feitures.  for  delinquencies,  to  wit:  By  the  commandants  of  divisions, 

for  neglect  of  any  of  the  duties  enjoined  on  them,  the  sum  of 
twenty  dollars;  by  the  commandant  of  brigades,  for  neglect  of 
any  lawful  orders  of  their  superior  officers,  or  any  of  the  duties 
enjoined  on  them,  the  sum  of  fifteen  dollars;  by  the  commandant 
of  a  regiment,  for  neglect  of  any  orders  of  his  superior  officers,  or 
any  of  the  duties  enjoined  on  him,  the  sum  of  ten  dollars ;  by  the 
commandant  of  a  battalion,  for  neglect  of  any  orders  of  his  superior 
officers,  or  any  of  the  duties  enjoined  on  him,  the  sum  .of  eight 
dollars;  by  the  commandant  of  a  company,  for  neglect  of  any 
orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on 
him,  the  sum  of  five  dollars;  by  any  subaltern  officer,.  for  neglect 
of  any  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined 
on  him,  the  sum  of  three  dollars ;  by  the  adjutant  general,  quarter¬ 
master  general,  paymaster  general,  or  either  of  the  aids-de-camp 
to  the  commander  in  chief,  for  neglect  of  any  orders  of  their 
superior  officers,  or  any  of  the  duties  enjoined  on  them,  the  sum 
of  fifteen  dollars ;  by  a  division  inspector,  division  quarter-master, 
division  paymaster,  or  either  of  the  aids-de-camp  to  the  major 
general,  for  neglect  of  any  orders  of  their  superior  officers,  or  any 
of  the  duties  enjoined  on  them,  the  sum  of  ten  dollars;  by  a 
brigade  major,  brigade  quarter-master,  or  the  aid-de-camp  to  the 
brigadier  general,  for  any  neglect  of  any  orders  of  their  superior 
officers,  or  any  of  the  duties  enjoined  on  them,  the  sum  of  eight 
dollars ;  by  the  adjutant,  quarter-master,  paymaster,  surgeon  or 
surgeon’s  mate  of  a  regiment,  for  neglect,  of  any  orders  of  then- 
superior  officers,  or  any  of  the  duties  enjoined  on  them,  tlie^  sum 
of  five  dollars ;  by  the  regimental  non-commissioned  staff  officers, 
for  neglect  of  any  orders  of  their  superior  officers,  or  any  of  the 
duties  enjoined  on  them,  the  sum  of  two  dollars;  by  non-commis¬ 
sioned  officers,  musicians  and  privates  of  companies,  for  neglect  to 
attend  any  regimental  muster,  the  sum  of  two  dollars;  or  any 
other  muster  fixed  or  ordered  agreeably  to  law,  or  for  neglect  of 
any  orders  of  a  superior  officer,  the  sum  of  one  dollar ;  for  failing 
to  attend  at  any  muster  without  their  proper  arms,  uniform  and 
accoutrements,  they  shall  be  fined  in  proportion  to  rank  as  recited 
in  the  foregoing  part  of  this  section,  in  one-half  the  sum  for  neglect 
of  duty  or  disobedience  of  orders.  Fathers  shall  be  bound  for  the 
payment  of  fines  incurred  by  their  sons  under  twenty-one  years  of 
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age  ;  guardians,  for  the  payment  of  fines  incurred  by  their  wards  ; 
and  masters,  for  the  payment  of  fines  incurred  by  their  apprentices ; 
to  be  charged  and  collected  accordingly. 

Sec.  39.  On  complaint  of  a  commissioned  officer  in  writing,  to 
a  superior  officer,  charging  any  officer  under  the  command  of  such 
superior,  with  neglect  of  any  of  the  duties  enjoined  on  them  by 
law,  of  disobedience  of  orders,  or  of  being  guilty  of  any  conduct 
unbecoming  an  officer  or  a  gentleman,  such  superior  officer  shall,  if 
he.  thinks  the  complaint  sufficient  cause  for  an  arrest,  cause  the 
officer  against  whom  such  complaint  is  made  to  be  arrested,  by 
notifying  such  officer  in  writing  that  he  is  suspended  from  com¬ 
mand  until  acquitted  from  such  arrest ;  stating  at  the  same  time, 
the  grounds  of  arrest,  and  the  time  and  place  of  trial ;  and  at  the 
same  time  notify  the  officer  next  in  command,  that  in  consequence 
of  such  arrest,  he  is  required  to  do  the  duties  which  were  enjoined 
on  the  officer  so .  arrested :  Provided ,  That  when  any  superior 
officer  shall  consider  the  charges  made  against  any  officer  of 
insufficient  consequence  to  cause  his  arrest,  he  shall,  .on  applica¬ 
tion. of  the  officer  preferring  the  charges,  give  him  his  reasons  in 
writing  for  his  refusal  to  cause  the  arrest ;  which  reasons  the  com¬ 
plaining  officer  may  send,  together  with  the  charges,  to  the  next 
common  superior,  who  may,  if  he  thinks  it  correct,  order  the  arrest 
and  trial  of  such  officer. 

Sec.  40.  In  all  cases  where  an  officer  is  arrested,  the  officer  who 
orders  the  arrest  shall  issue  any  subpoenas  that  may  be  applied 
for  by  either  of  the  parties,  or  which  he  may  think  necessary  to 
compel  the  attendance  of  witnesses ;  and  the  party  so  applying, 
or  any  person  whom  the  officer  granting  the  subpoena  may  appoint, 
may  serve  the  same,  and  indorse  the  time  of  service  thereon,  which 
shall,  be  at  least  three  days  previous  to  the  sitting  of  the  court 
martial,  and  shall  make  a  return  thereof  to  the  president  of  the 
said  court,  the  first  day  thereof,  who  shall,  if  necessary,  admin¬ 
ister,  an  oath  or  affirmation  to  the  person  returning  the  subpoena 
relative  to  the  service  thereof;  any  person  who  neglects  or  refuses 
to  attend  a  court  martial,  after  being  subpoenaed,  shall  be  fined  in 
a  sum  not  exceeding  fifty  dollars,  which  fine  shall  be  collected  and 
applied  as  other  fines  under  the  provisions  of  this  chapter ;  and 
any  court  martial  shall  have  power  to  issue  compulsory  process  to 
compel  the  attendance  of  witnesses  who  neglect  or  refuse  to  attend, 
after  being  duly  subpoenaed. 

Sec.  41.  Major  generals  shall  be  tried  by  courts  martial  ap-  Courts  martial, 
pointed  by  the  commander-in-chief,  where  a  major  general  shall 
preside ;  brigadier  generals  shall  be  tried  by  courts  martial 
appointed  by  a  major  general,  where  a  brigadier  general  shall  pre¬ 
side;  colonels,  lieutenant  colonels,  majors  and  captains,  shall  be 
tried  by  courts  martial  appointed  by  a  brigadier  general,  where  a 
colonel  shall  preside  ;  and  subalterns  shall  be  tried  by  courts  mar¬ 
tial  appointed  by  a  colonel,  where  a  lieutenant  colonel  or  major 
shall  preside ;  each  court  martial  shall  consist  of  not  less  than  five, 
nor  more  than  thirteen  members,  and  to  be  of  rank,  as  near  as 
can  be  conveniently  had,  of  the  officer  tried ;  all  courts  martial,  so 
ordered,  shall  have  power  to  punish  any  officer  for  neglect  of  duty, 
disobedience  of  orders,  contempt,  or  any  conduct  unbecoming  an 
officer  or  a  gentleman,  by  suspension,  fining,  cashiering  and  dis¬ 
qualification  to  hold  any  office  in  the  militia  of  this  state :  Pro¬ 
vided,  That  when  the  militia  are  called  into  service,  the  command- 
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ing  officer  present  shall  alone  have  power  to  order  an  officer  into 
a  state  of  arrest,  except  in  such  cases  as  are  designated  in  the 
twenty- seventh  article  of  war. 

Sec.  42.  When  any  court  martial  is  met,  the  president  shall 
administer  the  following  oath  or  affirmation  to  the  judge  advocate  : 

You  do  solemnly  swear,  or  affirm  (as  the  case  may  be),  that  you  will  not  disclose 
or  discover  the  vote  of  any  particular  member  of  this  court  martial,  unless  required 
to  give  evidence  thereof  as  a  witness  by  a  court  of  justice,  nor  divulge  the  sentence 
of  the  court  to  any  but  the  proper  authority,  until  it  shall  be  disclosed  by  the  same. 

And  the  judge  advocate,  or  the  person  acting  as  such,  shall 
administer  the  following  oath  to  each  member  of  such  court 
martial : 

You  do  swear,  or  affirm  (as  the  case  may  be),  that  you  will  truly  determine, 
according  to  evidence,  the  matter  now  before  you,  between  the  United  States,  or  the 
State  of  Illinois  (as  the  case  may  be)  and  A —  B — (the  person  to  be  tried),  and  that 
you  will  truly  administer  justice,  according  to  law,  without  partiality,  favor  or  affec¬ 
tion,  according  to  your  conscience  and  the  best  of  your  understanding,  and  the 
custom  of  war  in  like  cases  ;  and  that  you  will  not  divulge  the  sentence  of  the  court, 
until  it  shall  be  published  by  the  proper  authority ;  neither  will  you  discover  the 
vote  or  opinion  of  any  member  of  the  court,  unless  required  to  give  evidence  thereof 
in  a  court  of  justice. 

The  judge  advocate  shall  prosecute  in  the  name  of  the  United 
States,  or  of  this  state  (as  the  case  may  be),  but  shall  so  far  con¬ 
sider  himself  counsel  for  the  person  accused  as  to  object  to  any 
leading  question  being  put  to  him,  or  any  witness,  which  might 
tend  to  criminate  himself ;  he  shall  also  see  that  right  and  justice 
shall  be  done  to  the  accused.  All  persons  giving  evidence  before 
a  court  martial,  are  to  be  examined  on  oath,  in  the  following 
manner : 

You  do  swear,  or  affirm  (as  the  case  may  be),  that  the  evidence  that  you  give 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

The  court  shall  have  power  to  punish  its  members,  or  any  person 
attending  the  same,  for  disorderly  conduct,  as  in  other  cases  ;  and 
in  giving  their  votes  on  any  subject,  to  begin  with  the  lowest  in 
rank :  Provided ,  That  the  party  tried  by  such  court  martial,  shall 
be  entitled  to  a  copy  of  the  sentence  and  the  proceedings  of  the 
court  in  his  case,  after  the  decision  and  sentence,  upon  demand 
thereof,  whether  such  sentence  be  approved  or  not :  Provided , 
also ,  That  all  sentences  of  any  general  court  martial  shall  be  sub¬ 
mitted  to  the  officer  ordering  such  court,  who  shall  have  power  to 
approve  or  disapprove  the  sentence  of  any  such  court;  also,  to 
pardon,  or  mitigate  the  sentence. 

Requisition  by  Sec.  43.  Whenever  it  may  be  necessary  to  call  into  actual 

for  tE^mffitia*63  service  any  part  of  the  militia  of  this  state,  on  a  requisition  of 
the  executive  of  the  United  States,  on  an  actual  or  threatened 
invasion  of  this  state,  or  any  of  the  neighboring  states  or  territo¬ 
ries  of  the  United  States,  the  commander-in-chief  shall  forthwith 
demand  from  each  division,  a  detachment  in  proportion  to  the 
strength  thereof,  except  as  hereinafter  excepted ;  which  order  shall 
be  delivered  by  a  special  messenger  to  the  several  commandants  of 
divisions,  specifying  the  number  required  from  each  division,  the 
time  and  place  of  rendezvous,  if  ordered  to  march,  and  if  the  same 
be  detached  under  any  particular  act  of  the  United  States,  to 
indorse  the  same  on  such  order;  and  the  several  commandants 
of  divisions,  after  receiving  such  notice,  shall  proceed  forthwith 
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to  detach  the  same  accordingly:  Provided ,  That  whenever  the 
safety  of  any  of  the  frontier  settlements  of  this  state  shall,  in  the 
opinion  of  the  governor,  require  it,  he  may  exempt  the  militia  in 
such  settlements  from  being  called  into  service,  and  make  such 
further  provisions  for  their  defense  as  the  necessity  of  the  case 
may  require ;  which  exemption  shall  be  expressed  in  his  orders  to 
the  commandants  of  the  divisions,  who,  together  with  the  com¬ 
mandants  of  brigades,  regiments,  battalions  and  companies,  shall 
govern  themselves  accordingly :  And  provided ,  also ,  That  such 
militia-men  may  be  required  to  serve  as  spies  on  their  own  fron¬ 
tiers  ;  and  that  on  actual  invasion,  or  any  extreme  emergency, 
the  commander-in-chief,  commandants  of  divisions,  brigades,  regi¬ 
ments,  battalions  and  companies,  may  call  on  the  whole  or  any 
part  of  the  militia  under  their  respective  commands,  as  the  nature 
of  the  case  may  require,  who  shall  continue  in  service,  if  neces¬ 
sary,  until  the  militia  can  be  regularly  called  out ;  and  all  manner 
of  persons  so  called  and  refusing  to  serve,  shall  be  liable  to  the 
penalties  and  punishments,  as  it'  they  had  been  regularly  drafted 
into  actual  service. 

Sec.  44.  Whenever  any  detachment  of  militia  of  this  state  shall  Duty  within  the 
be  ordered  into  actual  service,  to  perform  a  tour  of  duty,  under ytate* 
the  laws  of  this  state,  the  commanding  officer  of  brigades  or  regi- 
ments,  on  receiving  the  proper  orders  from  any  superior  officer, 
shall  issue  his  orders  to  the  commanding  officers  of  the  regiment 
or  battalion  composing  his  brigade  or  regiment  (as  the  case  may 
be),  detailing  to  them  the  number  of  men  required  from  their 
respective  commands,  ordering  them  to  cause  the  captains  or  com¬ 
manding  officers  of  companies,  together  Avith  the  subalterns  or 
commissioned  officers  of  their  respective  companies  composing 
their  regiments  or  battalions,  to  furnish  the  number  of  men 
required ;  and  on  the  receipt  of  such  orders,  the  commanding 
officer  of  each  and  every  company  so  ordered,  shall  forthwith 
assemble  his  company  at  their  usual  place  of  muster,  and  at  such 
meeting  he  shall  divide  those  subject  to  do  military  duty,  by  bal¬ 
lot,  into  as  many  classes  as  there  are  men  required  of  him;  and  in 
case  of  the  absence  of  any  of  the  members  of  the  company,  the 
commanding  officer  shall  draw  for  him  or  them,  and  forthwith 
notify  such  absentee  or  absentees,  by  himself  or  a  non-commis¬ 
sioned  officer ;  and  Avlien  such  absentee  or  absentees  cannot  be 
found,  a  written  notice  shall  be  left  at  his  or  their  last  and  most 
usual  place  of  abode,  signed  by  a  non-commissioned  officer,  by 
Avhom  such  notice  may  be  proven,  Avliich  warning  shall  be  deemed 
sufficient ;  and  each  class,  so  formed,  shall  furnish  one  able  bodied 
man,  by  draft  or  contract,  as  such  class  may  agree,  within  live 
days  thereafter,  to  the  acceptance  of  the  commanding  officer  of 
such  company,  who  shall  immediately  enroll  such  man  or  men, 
and  cause  them  to  be  marched  agreeably  to  the  orders  he  may 
have  received  for  that  purpose. 

Sec.  45.  When  any  class  shall  be  called  on  to  furnish  a  militia- 1  Scam.  r.  264. 
man,  agreeably  to  the  preceding  section,  and  any  part  of  such 
class  shall  agree  and  actually  furnish  such  able  bodied  man,  to  the 
acceptance  of  the  commanding  officer  of  such  company,  and  the 
remaining  part  of  such  class,  furnishing  a  man,  shall  report  the 
same,  in  Avriting,  to  the  commanding  officer  of  the  company  to 
which  such  class  may  belong;  and,  on  the  receipt  of  such  report, 
the  captain  or  commanding  officer  shall  immediately  assess  on  the 
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members  of  the  class,  equally,  the  amount  which  may  have  been 
paid,  or  contracted  to  be  paid,  by  that  part  of  the  class  who  have 
furnished  the  man,  and  shall  certify  and  deliver  the  same  over  to 
such  part  of  the  class  as  has  furnished  the  man  returned  for  ser¬ 
vice  ;  and  such  man  or  men  having  furnished  such  able  bodied 
man  for  the  class  to  which  they  belong,  on  the  receipt  of  such  cer¬ 
tificate,  shall  have  full  power  to  sue  for  and  recover,  in  their  own 
name,  and  for  their  own  use,  for  each  of  the  remaining  parts  of 
the  class  who  have  refused  or  neglected  to  comply  with  such 
requisition,  his  equal  part  of  the  sum  paid,  or  to  be  paid,  as  afore¬ 
said,  before  any  justice  of  the  peace  or  court  having  competent 
jurisdiction,  which  shall  be  collected,  with  costs  of  suit,  and  paid 
over,  as  in  other  cases,  from  which  there  shall  be  no  appeal  or  stay 
of  execution :  Provided ,  That  no  more  than  fifteen  dollars  per 
month  shall  be  given,  in  addition  to  the  regular  monthly  pay  of 
any  substitute  so  hired  in  the  name  and  for  such  class. 

Sec.  46.  If  either  of  the  classes,  when  regularly  formed  and 
notified,  shall  neglect  or  refuse  to  comply  with  the  requisitions  of 
this  chapter,  within  five  days,  the  captain  or  commanding  officer 
of  such  company  shall  detach,  by  draft,  One  able  bodied  man  from 
each  and  every  class  so  refusing  or  neglecting,  and  cause  him  to 
be  enrolled  and  march  forthwith  to  the  place  of  rendezvous ;  and 
if  such  man  shall  desert  or  abscond,  after  being  ordered  to  the 
place  of  rendezvous,  he  shall  be  advertised  and  treated  as  a 
deserter ;  and  when  any  militia-man  shall  be  so  drafted,  the  com¬ 
mandant  of  his  company  in  which  he  resides  shall  thereupon 
assess  on  the  remaining  members  of  the  class,  equally,  the  sum  of 
fifty  dollars,  and  certify  the  same  to  such  militia-man,  on  applica¬ 
tion,  who  shall  thereupon  be  authorized  and  empowered  to  sue  for 
and  recover  from  each  of  the  remaining  members  of  his  class  the 
sum  so  assessed,  in  the  same  manner  as  a  part  of  a  class  furnish¬ 
ing  a  man  for  a  tour  of  duty  are,  by  the  provisions  of  the  preceding 
section,  empowered  to  recover  from  the  part  neglecting  or  refus¬ 
ing  :  Provided ,  That,  in  all  cases,  any  person  so  drawn  may  serve 
by  a  sufficient  substitute,  to  be  approved  by  the  captain  or  com¬ 
manding  officer  of  the  company  to  which  he  may  be  offered  to 
serve  in. 

Sec.  47.  When  there  may  be  minors  in  any  class,  parents  may 
be  bound  for  their  sons,  guardians  for  their  wards,  to  the  extent 
of  the  funds  of  such  wards  in  the  hands  of  such  guardians,  and 
masters  for  their  apprentices. 

Sec.  48.  ISTo  militia-man  who  has  served  a  tour  of  duty,  either 
by  himself  or  substitute,  nor  militia-man  who  has  paid  the  whole 
penalty  for  neglecting  or  refusing  to  perform  a  tour  of  duty,  shall 
be  called  on  to  serve  a  second  tour  of  duty  until  each  remaining 
member  of  the  class  has  served  a  tour  of  duty,  either  by  himself 
or  substitute :  Provided ,  That  all  fines  or  penalties  that  may  be 
collected  for  neglect,  desertion  or  refusal  to  serve,  shall,  in  time  of 
war,  be  applied  to  hiring  of  substitutes,  and  equally  divided  among 
the  classes  of  the  company  to  which  the  person  belonged  owing 
such  fine. 

Sec.  49.  When  any  detachment  of  militia  shall  be  called  into 
service,  the  captain  or  commandant  of  each  company  shall  take 
care  that  his  portion  of  men  are  assembled  and  marched  to  the 
proper  place  of  rendezvous,  with  a  list  of  the  men ;  which  list  he 
shall  deliver,  or  cause  to  be  delivered,  to  the  adjutant  of  the  regi- 
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ment,  wlio  shall  make  out  a  roll  of  the  whole,  the  rank  of  the 
officers,  and  names  of  the  non-commissioned  officers  and  privates  ; 
and  when  the  detachment  shall  be  completed  and  placed  under  the 
proper  officer,  he  shall  attend  them  to  a  place  appointed  for  the 
meeting  of  the  detachment  of  the  brigade,  where  the  several 
adjutants  shall  deliver  to  the  brigade  major,  or  officer  appointed 
to  command  the  whole  detachment  from  the  brigade,  a  complete 
roll,  containing  the  names  of  the  commissioned  officers,  non-com¬ 
missioned  officers  and  privates,  composing  the  detachment  from 
each  regiment,  noting  such  remarks  as  circumstances  may  require ; 
and  it  shall  be  the  duty  of  the  officer  appointed  to  command  such 
detachment  to  make  out  two  complete  rolls  of  the  whole  detach¬ 
ment,  and  certify,  under  his  hand,  one  of  which  he  shall  direct 
to  the  brigadier  general,  and  the  other  to  the  major  general  of  the 
brigade  and  division  from  which  such  troops  are  detached. 

Sec.  50.  For  the  purpose  of  having  the  militia,  when  called  into  Duty  of  officers, 
service,  properly  officered,  the  following  order  is  hereby  enjoined, 
that  is  to  say :  All  major  generals  shall  serve  on  tours  of  duty 
agreeably  to  the  dates  of  their  respective  commissions,  if  the 
whole  detachment  from  the  state  amounts  to  a  major  general’s 
command ;  and  the  brigadier  generals  shall  also  serve  according 
to  the  dates  of  their  commissions  respectively,  if  the  whole  detach¬ 
ment  from  the  state  shall  amount  to  a  brigadier  general’s  command ; 
and  if  more  than  one  brigadier  general’s  command,  the  next  senior 
brigadier  general  shall  be  called  to  take  command;  subordinates, 
and  so  on,  in  succession ;  and  all  other  officers,  although  out  of  the 
state  at  the  time  the  call  is  made,  shall  serve,  according  to  the 
dates  of  their  respective  commissions,  as  follows:  The  senior 
colonel,  lieutenant  colonel,  major  and  platoon  officers,  within  the 
bounds  from  which  such  regiment,  battalion  or  company,  was 
formed,  shall  take  command  therein  according  to  rank,  in  proper 
succession ;  and  when  there  shall  be  two  or  more  commissions  of 
the  same  rank  and  date  in  any  regiment,  the  commandant  thereof 
shall,  in  the  presence  of  two  disinterested  officers,  determine  the 
seniority  of  such  officers  by  lot,  which  shall  ever  alter  govern 
such  officers  as  to  their  rank ;  in  like  manner  the  brigadier  general 
shall  determine  the  rank  of  colonels  in  his  brigade  ;  in  like  manner 
major  generals  shall  determine  the  rank  ot  brigadier  generals  in 
his  division ;  and,  in  like  manner,  shall  the  adjutant  general  deter¬ 
mine  the  rank  of  major  generals;  and  the  rank  thus  determined 
shall  be  entered  on  the  several  rank  rolls,  as  pointed  out  in  this 
chapter.  The  division,  brigade  and  regimental  stall  officers  will 
serve,  on  tours  of  duty,  with  their  respective  generals  or  colonels, 

(as  the  case  may  be) ;  the  non-commissioned  officers  shall  serve  with 
their  respective  company  officers  as  follows :  The  first  sergeant, 
first  corporal  and  musicians  shall  serve  with  the  captain ;  the 
second  and  third  sergeant,  and  second  and  third  corporal,  with  the 
first  lieutenant;  the  fourth  sergeant  and  fourth  corporal  shall  serve 
with  the  second  lieutenant:  Provided,  That  when  the  adjutant 
shall  be  called  to  perform  regular  tours  of  duty  with  the  colonel, 
he  shall,  previous  to  his  departure  from  the  regiment  in  which  he 
shall  belong,  deliver  all  papers  and  records  in  his  possession,  and 
belonging  to  the  regiment,  unto  the  senior  officer  remaining  in  said 
regiment,  who  is  hereby  authorized  and  required,  without  delay, 
to  appoint  an  adjutant  pro  tempore  ;  and  when  absence,  sickness 
or  other  circumstances  prevent  any  non-commissioned  officer  of  a 
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company  from  marching,  when  called,  the  commissioned  officers 
shall  determine,  by  lot,  among  the  other  non-commissioned  officers, 
who  among  them  shall  perform  the  tour  of  duty  in  place  of  him 
whose  duty  it  was  to  march  ;  and  those  persons  on  whom  such  lot 
may  fall,  shall  be  compelled  to  perform  the  tour  of  duty  in  the 
same  manner  as  though  he  were  otherwise  subject  to  the  same; 
and  he  whose  duty  it  was  to  serve  such  tour  of  duty  shall  march 
on  the  next ;  and  any  officer  or  non-commissioned  officer  who  may 
resign  his  office  after  being  notified  to  march  on  a  tour  of  duty, 
before  he  has  completed  the  same,  shall  be  compelled  to  serve  on 
such  tour  as  a  private,  under  all  the  penalties  described  by  this 
chapter  for  a  private  failing  to  perform  a  tour  of  duty,  after  being 
regularly  drafted  on  such  a  tour  :  Provided ,  That  the  commander- 
in-chief  may,  if  he  shall  think  it  advisable,  permit  any  superior 
officer  to  take  the  command  of  any  detachment  of  militia  called 
into  service,  such  officer  to  rank,  during  his  continuance  in  such 
command,  agreeably  to  its  number  and  the  requisition,  without 
regard  to  his  rank  in  the  militia. 

Exemption.  Sec.  51.  If  any  person  wishes  to  be  exempted  from  military 

duty,  on  account  of  bodily  infirmity  or  disability,  such  person 
shall  appear  before  the  next  regimental  court  of  inquiry  or  assess¬ 
ment,  where  he  shall  be  examined,  on  oath,  by  the  surgeon  of  the 
regiment,  in  the  presence  of  the  court,  relative  to  his  indisposition 
or  disability  to  perform  military  duty ;  the  president  of  the  court 
shall  give  to  each  man  found  disabled  a  certificate  of  exemption 
until  his  complaint  shall  be  removed. 

How  long  militia  Sec.  52.  The  militia  of  this  state,  when  called  into  actual  ser¬ 
vice,  shall  serve  six  months,  unless  sooner  discharged,  from  the 
time  they  arrive  from  the  place  of  rendezvous  within  the  brigade 
from  which  they  are  detached;  which  place  shall  be  designated 
by  the  commandant  of  the  brigade,  and  shall,  in  all  cases,  be  com¬ 
manded  by  the  militia  officers  regularly  elected  and  appointed, 
agreeably  to  the  provisions  of  this  chapter;  and  if  discharged 
previous  to  the  expiration  of  six  months,  shall  be  entitled  to  pay 
for  such  time  as  they  have  been  in  the  service,  allowing  them  a 
reasonable  time  to  return  to  their  places  of  residence,  and  shall  be 
entitled  to  a  discharge  for  a  full  tour  of  duty. 

Salaries.  Sec.  53.  The  adjutant  general  shall  be  allowed,  in  time  of  war, 

four  hundred  dollars,  and  in  time  of  peace,  one  hundred  dollars, 
annually ;  the  division  inspector,  the  sum  of  five  dollars  for  each 
regiment  he  shall  actually  inspect  by  order  of  the  major  general  of 
the  division  to  which  he  belongs,  on  the  certificate  of  the  major 
general;  the  brigade  major,  the  sum  of  ten  dollars,  annually,  for 
each  battalion  in  the  brigade  to  which  he  belongs,  on  the  certificate 
of  the  major  general;  officers  performing  the  duties  of  special 
judge  advocate  to  general  courts  martial,  the  sum  of  one  dollar 
and  fifty  cents  per  day ;  and  to  officers  attending  a  general  court 
martial,  as  members  or  witnesses,  the  sum  of  one  dollar  per  day 
for  every  day  they  may  be  necessarily  employed  in  the  perform¬ 
ance  of  said  duties,  on  the  certificate  of  the  officer  ordering  and 
the  president  of  the  court,  to  be  paid  out  of  the  state  treasury : 
Provided ,  That  no  compensation  will  be  allowed  to  officers  attend¬ 
ing  courts  martial,  as  members  or  witnesses,  who  reside  within  ten 
miles  of  the  place  where  such  court  is  held.  The  adjutants  of 
regiments,  the  sum  of  one  dollar  and  fifty  cents  per  day  for  attend¬ 
ing  each  battalion  and  regimental  muster  and  court  of  assessment, 
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upon  the  certificate  of  the  colonel,  to  be  paid  out  of  the  funds  of 
the  regiment. 

Sec.  54.  In  addition  to  the  persons  exempted  from  military  duty  Exemptions, 
by  the  laws  of  the  United  States,  and  by  this  chapter,  there  shall 
be  exempted  the  following  :  The  lieutenant  governor  of  the  state, 
the  chief  and  associate  justices  of  the  supreme  and  circuit  courts, 
the  attorney  general  of  the  state,  licensed  ministers  of  the  gospel, 
and  keepers  of  jails. 

Sec.  55.  The  following  shall  be  the  uniform  and  equipments  of  Uniform  of 
the  several  officers  of  the  militia  of  this  state,  to  be  worn  at  allofficers‘ 
times  when  on  duty :  Every  general  officer,  or  of  the  general  staff, 
blue  coat  and  pantaloons,  made  in  the  fashion  of  the  United  States’ 
uniform,  gold  epaulets,  with  sword,  mounting,  buttons,  spurs,  etc.,  of 
the  same  color;  a  round  hat,  black  cockade,  white  plume,  black  belt, 
red  silk  sash,  stock  and  boots  ;  every  regimental  officer,  a  blue  coat 
and  pantaloons,  made  in  the  fashion  of  the  United  States’  infantry 
uniform,  or  common  dress  coat,  as  such  regimental  officer  may 
think  proper,  silver  epaulet  or  epaulets,  according  to  rank,  sword, 
mounting,  buttons  and  spurs  of  the  same  color;  a  round  hat,  black 
cockade,  with  plume  with  a  red  top,  red  belt,  stock  and  boots : 
j Provided,  That  platoon  officers  may  wear  a  blue  hunting  shirt  and 
pantaloons,  trimmed  with  red ;  and  for  good  cause  shown,  shall 
not  be  fined  for  not  wearing  epaulets.  Officers  of  the  medical  staff 
may  wear  a  blue  coat  and  pantaloons,  made  in  the  fashion  of  the 
general  staff,  with  black  silk  velvet  collars  and  cuffs,  yellow  mounted 
sword  or  hanger,  yellow  buttons,  spurs,  etc. 

Sec.  56.  The  colonels  commanding  regiments,  lieutenant  colonels,  Duty  of  officers, 
and  majors  commanding  battalions,  and  captains  commanding  com¬ 
panies,  shall  appoint  the  place  of  holding  their  several  regimental 
and  drill,  battalion  and  company  musters,  which  shall  be  as  near 
the  centre  of  their  respective  commands  as  convenient ;  and  all 
officers,  non-commissioned  officers,  musicians  and  privates,  Avliose 
duty  it  is  made  by  this  chapter,  to  attend  any  regimental  drill, 
battalion  or  company  muster,  by  the  hour  of  ten,  A.  M.,  of  the  day 
of  such  muster,  armed  and  equipped  ;  at  half-past  ten  o’clock,  the 
officers  commanding  companies  shall  cause  their  respective  rolls  to 
be  called,  and  note  all  delinquents ;  at  eleven  o’clock,  the  superior 
officers  present  at  any  regimental  drill,  battalion  or  company  mus¬ 
ter,  shall  assume  the  command,  and  exercise  them  until  three 
o’clock,  P.  M.,  agreeably  to  the  established  discipline  for  the  army 
of  the  United  States. 

Sec.  57.  The  colonels  commanding  regiments,  and  majors  com-  Colors, 
manding  battalions,  not  attached  to  a  regiment,  shall,  as  soon  as 
there  are  funds  sufficient  belonging  to  the  regiments  or  odd  bat¬ 
talions,  purchase  out  of  said  fund,  a  stand  of  colors,  made  after 
the  fashion  of  the  United  States’  flag,  with  the  number  of  the 
regiment,  brigade  and  division,  inscribed  upon  it ;  the  captains 
commanding  companies  shall  furnish  their  respective  musicians 
with  proper  instruments ;  and  the  drum  and  fife  majors  shall  fur¬ 
nish  themselves  with  proper  instruments,  to  be  paid  for  out  of  the 
funds  of  the  regiment,  by  order  of  the  regimental  board  ot  officers. 

Sec.  58.  In  addition  to  the  services  required  of  the  major  gen-  Duties  of  major 
erals  by  this  chapter,  it  shall  be  their  duty  to  review  the  several Benerat” 
regiments,  and  odd  battalions  not  attached  to  regiments,  composing 
the  several  brigades  attached  to  their  respective  divisions,  as  often 
as  is  consistent,  and  as  in  their  opinion  the  good  of  the  service 
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may  require,  to  cause  their  respective  division  inspectors  to  record 
all  general  orders  ;  also,  all  reports  and  rank  rolls  received  annually 
from  the  several  brigades  attached  to  their  divisions ;  and,  when 
required  by  the  commander-in-chief,  to  make  out  division  returns 
and  rank  rolls,  to  be  forwarded  to  the  adjutant  general  of  the  state ; 
and  to  do  and  perform  all  other  duties  that  may  be  necessary  to 
carry  into  elfect  the  provisions  of  this  chapter,  or  which  may 
appertain  to  the  office  of  major  general. 

Sec.  59.  In  addition  to  the  services  required  of  the  brigadier 
generals  by  this  chapter,  it  shall  be  their  duty  to  review  their 
several  regiments,  and  battalions  not  attached  to  regiments,  com¬ 
posing  their  respective  brigades,  annually,  at  their  regimental  or 
battalion  musters  in  the  fall;  to  cause  their  respective  brigade 
majors  to  record  all  reports  received  annually,  from  the  several 
regiments  and  odd  battalions  composing  their  commands,  and  to 
make  out  a  consolidated  brigade  return  therefrom,  and  forward  one 
copy  to  the  major  general  of  the  division,  and  one  to  the  adjutant 
general  of  the  state,  on  or  before  the  first  day  of  December,  annu¬ 
ally  ;  and  to  do  and  perform  all  other  duties  which  may  be  neces¬ 
sary  to  carry  into  full  effect  the  provisions  of  this  chapter,  or  which 
may  be  necessary  to  the  perfection  of  discipline,  or  which  may  in 
anywise  appertain  to  the  effect  of  brigadier  general. 

Sec.  60.  In  addition  to  the  services  required  of  the  colonels 
commanding  regiments,  and  majors  commanding  battalions  not 
attached  to  a  regiment,  it  shall  be  their  duty  to  require  from  the 
several  officers  commanding  battalions,  if  a  regiment,  or  companies, 
if  a  battalion,  complete  returns  of  their  respective  commands,  on 
the  day  of  a  regimental  or  battalion  muster,  in  the  fall  of  each 
year ;  to  cause  their  adjutants  to  record  all  returns  so  received ; 
also,  all  orders  received  or  issued  by  themselves;  and  to  make 
out  a  regimental  return  and  rank  roll,  and  forward  it  to  the  brig¬ 
adier  general  of  their  respective  brigades,  on  the  day  of  holding 
their  annual  regimental  court.  It  shall  also  be  their  duty  to  take 
the  command  at  all  regimental  or  drill  musters,  and  exercise  their 
regiments  or  battalions  (as  the  case  may  be),  agreeably  to  the  dis¬ 
cipline  established  for  the  army  of  the  United  States ;  also,  to  be 
responsible  for  the  good  order  of  their  respective  regiments  or  odd 
battalions  (as  the  case  may  be),  and  cause  to  be  executed  the  laws 
and  orders  applicable  to  their  commands,  and  to  do  and  perform  all 
other  duties  belonging  to  their  respective  offices. 

Sec.  61.  In  addition  to  the  services  required  of  lieutenant 
colonels  and  majors  commanding  battalions,  it  shall  be  their  further 
duty  to  assume  the  command  at  all  musters  of  their  respective 
battalions,  to  require  of  the  officers  commanding  companies,  annual 
returns  on  the  day  of  the  regimental  muster  in  the  fall,  and  on  the 
same  day  deliver  the  returns  so  received  to  the  officer  commanding 
the  regiment,  and  to  do  and  perform  all  other  duties  which  may  in 
any  way  appertain  to  their  office. 

Sec.  62.  In  addition  to  the  services  required  of  captains  or 
officers  commanding  companies,  it  shall  be  their  further  duty  to 
to  take  command  of  their  respective  companies,  at  all  company, 
battalion  and  regimental  musters,  at  ten  o’clock,  A.  M.,  of  the  day 
of  holding  such  muster;  and  at  half-past  ten  o’clock,  call  or  cause 
the  roll  of  their  company  to  be  called,  under  their  immediate 
inspection,  noting  all  delinquents  at  any  such  muster  upon  a  com¬ 
pany  roll  or  report  of  delinquents,  made  out  by  them  for  that 
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purpose,  in  which  all  the  delinquents  at  any  muster  held  during  the 
year  shall  be  noted ;  which  delinquent  report  shall  be  returned  to 
the  regimental  court  of  assessment  of  fines,  by  twelve  o’clock  of 
the  day  of  holding  such  court,  by  every  such  commanding  officer, 
which  shall  be  considered  good  evidence  against  all  delinquents 
therein  returned  ;  also,  to  make  out  and  deliver  to  the  command¬ 
ing  officers  of  their  respective  regiments  or  battalions,  on  the  day 
of  holding  the  regimental  or  battalion  musters  in  the  fall,  a  com¬ 
plete  return  of  the  companies  under  their  command ;  at  which 
muster,  they  shall  cause  the  names  of  such  persons  as  have  been 
delinquents  at  any  muster  held  during  the  year,  to  be  read  aloud; 
also,  to  obey  all  orders  from  their  superior  officers,  and  to  do  and 
perform  such  other  duties  as  may  appertain  to  their  office.  It  shall 
also  be  the  duty  of  all  inferior  officers,  non-commissioned  officers, 
musicians  and  privates,  to  go  on  parade  at  all  musters  so  held,  at 
ten  o’clock,  and  to  do  and  perform  such  services  as  may  in  anywise 
appertain  to  their  respective  stations. 

Sec.  63.  In  case  of  the  death,  removal,  absence  or  resignation  Vacancies, 
of  any  superior  officer,  it  shall  be  the  duty  of  the  next  officer  in 
rank  attached  to  the  same  corps,  to  assume  the  command,  and  per¬ 
form  all  the  duties  that  would  have  devolved  on  any  such  com¬ 
manding  officer,  were  he  present,  and  to  exercise  the  same  until 
such  superior  officer  shall  return,  or  the  vacancy  be  filled,  agree¬ 
ably  to  the  provisions  of  this  chapter.  In  like  manner,  if  it  should 
happen  at  any  time,  that  there  is  no  commissioned  officer  belonging 
to  any  company,  it  shall  be  the  duty  of  the  senior  non-commissioned 
officer  of  such  company  to  assume  the  command,  under  the  same 
penalties  that  any  superior  officer  of  a  company  would  be,  were 
they  present,  for  any  neglect  of  their  duties. 

Sec.  64.  There  shall  be  observed  in  the  several  corps  of  militia  Obey  orders, 
in  this  state,  a  gradual  and  universal  subordination  of  authority ; 
and  all  inferior  officers  and  privates  shall  obey  all  orders  from  their 
respective  superior  officers ;  but  it  is  understood,  that  orders  are 
not  to  be  manifestly  against  law  or  reason,  and  that  nothing  in  this 
chapter  shall  be  so  construed  as  to  prevent  any  superior  officer 
from  taking  the  command  at  any  muster  of  the  militia  of  this  state. 

Sec.  65.  The  adjutant  general  shall  keep  his  office  at  the  seat  of  Place  of  keeping 
government;  and  it  shall  be  his  duty  to  receive  all  certificates  of S office. guiei* 
elections  for  officers,  to  file  the  same  in  his  office,  to  procure  fromDuties- 
the  secretary  of  state  the  commissions  of  all  officers  duly  elected 
or  appointed,  and  within  ten  days  after  receiving  any  certificate 
of  election  or  appointment,  forward  the  commission  to  the  officer 
by  whom  such  certificate  was  transmitted,  all  which  commissions 
shall  be  properly  registered  by  him ;  also,  to  lay  before  the  com¬ 
mander-in-chief  an  abstract  of  the  annual  returns  of  the  militia 
made  to  his  office,  and  forward  to  the  President  of  the  United 
States,  annually,  a  duplicate  thereof;  to  perform  the  duties  of 
inspector  general,  and  distribute  all  orders  from  the  commander- 
in-chief  of  the  divisions,  or  other  corps  of  militia ;  to  attend  all 
reviews  with  the  commander-in-chief;  to  obey  all  orders  from  him 
relative  to  carrying  into  effect  the  provisions  of  this  chapter,  and 
to  do  and  perform  all  other  acts  and  duties  which  appertain  to  the 
office  of  adjutant  general. 

Sec.  66.  It  shall  be  the  duty  of  the  division  inspector  of  each  Division  in¬ 
division,  to  act  as  assistant  adjutant  general,  to  distribute  allspect01‘ 
orders  from  the  commandants  of  divisions,  or  the  adjutant  gen- 
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eral ;  attend  all  reviews  with  the  major  general ;  to  record  all 
orders  received  or  issued  by  the  major  general,  also  all  returns 
and  rank  rolls  received,  annually,  from  the  several  brigades  com¬ 
posing  their  division;  also,  a  detail  of  all  detachments  marched 
into  service  from  their  divisions,  in  a  general  order  book  kept  for 
that  purpose  ;  also,  to  make  out  division  returns,  when  required 
by  the  major  general  or  any  superior  officer,  and  to  perform  such 
other  duties  as  may  appertain  to  their  office. 

Sec.  67.  In  addition  to  the  services  required  of  the  brigade 
majors,  it  shall  be  their  duty  to  attend  all  regimental  musters,  and 
all  officer  and  drill  musters  held  in  the  several  regiments,  or  odd 
battalions  not  attached  to  a  regiment,  composing  their  respective 
brigades,  to  inspect  the  arms  and  equipments  of  all  officers  and 
privates  at  every  such  muster,  and  report  all  such  as  are  delin¬ 
quent  to  the  commanding  officer  present,  to  be  handed  to  the  next 
regimental  court  of  assessment;  also,  to  record  all  orders  received 
or  issued  by  the  brigadier  general ;  also,  all  returns  and  rank  rolls 
received  annually  from  the  several  regiments  and  odd  battalions 
composing  their  respective  brigades,  in  the  general  order  book 
kept  for  that  purpose ;  to  consolidate  the  annual  returns  and 
rank  rolls  received  from  the  several  officers  commanding  regi¬ 
ments  and  odd  battalions  in  their  brigades,  into  a  brigade  return ; 
and  on  the  first  day  of  December,  annually,  transmit  one  copy  to 
the  major  general  of  the  division,  and  one  to  the  adjutant  general 
of  the  state ;  to  keep  a  correct  detail  of  all  detachments  marched 
from  their  brigade  into  service ;  to  distribute  all  general  orders ; 
and  to  do  and  perform  such  other  services  as  may  be  necessary  for 
the  discipline  of  the  militia,  and  all  other  duties  that  may  appertain 
to  the  office  of  brigade  inspector. 

Sec.  68.  In  addition  to  the  services  required  of  the  adjutants  of 
regiments  or  odd  battalions,  it  shall  be  their  duty  to  attend  all 
regimental,  drill  and  battalion  musters,  and  courts  martial,  or 
courts  of  inquiry,  held  in  their  respective  regiments  or  battalions 
(as  the  case  may  be) ;  to  deliver  all  general  and  regimental  orders ; 
also,  to  record  all  orders  received  or  issued  by  their  respective 
commanding  officers ;  also,  all  annual  returns  received  by  them, 
and  the  date  of  each  officer’s  commission  belonging  to  their  regi¬ 
ment  or  battalion,  noting  the  resignations,  removals  or  death  of 
any  officer,  in  an  order  book  kept  for  that  purpose  ;  also,  to  make 
out,  under  the  direction  of  their  commanding  officers,  regimental 
returns  and  rank  rolls,  and  on  the  day  of  holding  their  annual 
court,  forward  such  returns  and  rank  rolls  to  the  general  of  their 
respective  brigades ;  to  furnish  the  paymaster  of  the  regiment 
with  a  duplicate  of  all  lists  of  fines  put  into  the  hands  of  any  con¬ 
stable  for  collection ;  also,  at  all  regimental  or  drill  musters,  in 
case  of  the  absence  of  the  brigade  major,  to  perform  such  duties 
as  may  be  required  of  him  at  any  such  muster  ;  also,  at  all  regi¬ 
mental,  battalion  or  drill  musters,  to  form  the  regiment  or  battalion 
(as  the  case  may  be),  by  eleven  o’clock,  A.  M.,  and  immediately 
thereafter  inform  the  commanding  officer  that  the  parade  is  ready ; 
also,  to  keep  a  correct  detail  of  all  detachments  marched  into  ser¬ 
vice  from  their  regiments  or  battalions  (as  the  case  may  be),  and  to 
do  and  perform  such  other  duties  as  may  be  required  of  them  by 
their  superior  officers,  and  all  other  duties  that  may  appertain  to 
the  office  of  adjutant. 
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Sec.  69.  It  shall  be  the  duty  of  the  sergeant  major  to  assist  the  Sergeant  majors, 
adjutant  in  forming  the  regiment  or  battalion  (as  the  case  may  be) 
at  all  musters ;  also,  to  assist  him  in  delivering  all  orders  to  the 
regiment,  and  to  do  such  other  services  as  he  may  be  required  to 
perform,  or  that  may  belong  to  the  station  of  sergeant  major. 

Sec.  70.  It  shall  be  the  duty  of  the  quarter-master  general,  to  Quarter-master 
apply  for  and  receive  all  arms  that  are  or  may  become  due  to  this  general- 
state  from  the  general  government,  to  deposit  all  arms  so  received, 
or  which  may  have  heretofore  been  received,  and  not  otherwise 
disposed  of,  in  some  safe  place  at  the  seat  of  government  of  this 
state  ;  also,  to  employ  such  means  to  preserve  all  such  arms  from 
damage,  as  in  his  opinion  may,  from  time  to  time,  become  neces¬ 
sary  ;  to  furnish,  when  required  so  to  do  by  any  superior  officer,  a 
full  exhibit  of  all  the  arms  in  his  possession  belonging  to  the  state ; 
also,  to  do  and  perform  all  other  duties  that  may,  in  anywise, 
appertain  to  the  office  of  quarter-master  general. 

Sec.  71.  All  officers  belonging  to  the  general  or  regimental  staff,  General  duties, 
whose  duties  are  not  defined  particularly  by  this  chapter,  shall 
attend  all  musters  held  by  their  respective  commanding  officers, 
to  obey  all  orders  from  them,  or  any  superior  officer,  and  to  do 
and  perform  such  other  duties  as  may,  in  anywise,  appertain  or 
belong  to  their  respective  stations. 

Sec.  72.  Each  regimental  paymaster  appointed  under  the  pro- Regimental  pay- 
visions  of  this  chapter,  shall,  and  is  hereby,  required  to  give  bond  masters* 
to  the  county  commissioners  of  the  county  where  he  may  reside, 
and  their  successors  in  office,  with  good  and  sufficient  security,  in 
the  sum  of  two  hundred  dollars,  conditioned  for  the  faithful  per¬ 
formance  of  his  duty ;  which  bond  shall  remain  on  file  in  the 
clerk’s  office  of  said  commissioners,  and  be  prosecuted  on  a  fail¬ 
ure  in  the  conditions  thereof,  at  the  suit  of  the  adjutant,  in  the 
same  manner  that  a  suit  could  be  prosecuted  against  a  sheriff  or 
county  treasurer  for  a  failure  of  the  conditions  of  his  bond ;  it 
shall  also  be  his  duty  to  receive  all  money  belonging  to  his  regi¬ 
ment  or  odd  battalion  (as  the  case  may  be),  which  he  shall  only 
pay  out  by  an  order  from  the  regimental  court,  taking,  at  all  times, 
proper  vouchers  for  any  moneys  so  paid ;  to  attend  all  courts  of 
inquiry  held  in  his  regiment  or  battalion,  and  lay  before  the  board 
an  account  of  the  finances  of  the  regiment,  stating  particularly  all 
moneys  received  and  paid  out,  with  his  several  proceedings  rela¬ 
tive  to  the  duties  of  his  office  ;  and  all  accounts  so  exhibited  and 
settled  by  the  board,  shall  be  entered  by  the  adjutant  on  his 
order  book;  and  to  do  and  perform  such  other  services  as  may  be 
required,  or  which  may,  in  anywise,  appertain  to  the  office  of 
paymaster. 

Sec.  73.  If  any  paymaster  shall  neglect  or  refuse  to  pay  over 
any  moneys  that  may  be  in  his  hands,  the  adjutant  of  the  regiment 
shall  make  an  application  in  writing  to  the  circuit  court  held  in 
the  proper  county,  against  such  paymaster,  setting  forth  the  facts ; 
and  the  adjutant  shall  give  the  said  paymaster  a  copy  of  any 
such  application  five  days  before  the  session  of  said  court ;  where¬ 
upon  the  court  shall,  at  that  term,  proceed  to  render  judgment 
against  such  paymaster  and  his  securities,  for  the  amount  ol  such 
moneys  so  retained,  with  twenty  per  cent,  added;  and  interest 
until  paid,  with  costs  of  suit;  and  the  testimony  ol  the  adjutant 
or  other  parol  evidence  of  such  delinquency,  shall  be  sufficient  for 
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the  court  to  render  judgment ;  from  which  there  shall  be  no  aj>peal 
or  stay  of  execution. 

Sec.  74.  When  any  necessary  expense  shall  accrue  in  carrying 
into  effect  the  provisions  of  this  chapter,  for  the  payment  of  which 
no  provision  is  hereinbefore  made,  the  same  shall  be  paid  out  of  the 
contingent  fund,  by  the  order  of  the  commander-in-chief. 

Sec.  75.  Whenever  there  is  any  new  division  or  brigade  created, 
the  elections  to  fill  such  vacancies  shall  be  held  on  the  third  Satur¬ 
day  of  September ;  the  election  to  be  held  at  the  same  places  that 
the  regimental  musters  are  held,  and  conducted  by  the  colonels  or 
majors  commanding  odd  battalions ;  and  when  there  is  no  com¬ 
missioned  officer  in  the  county,  it  shall  be  held  by  the  sheriff,  and 
advertised  by  him  according  to  law ;  and  when  there  is  any  county 
in  the  state  that  the  militia  is  not  organized,  the  sheriff  of  such 
county  shall  advertise  and  hold  all  such  elections  at  the  county 
seat,  on  the  first  Saturday  in  June ;  or  if  there  be  pressing 
necessity  therefor,  at  any  other  time  he  may  appoint. 

Sec.  76.  Whenever  any  volunteer  or  independent  company  shall 
be  organized  according  to  the  laws  of  this  state,  it  shall  be  lawful 
for  such  company,  at  any  regular  meeting  thereof,  to  adopt  a  con¬ 
stitution  and  by-laws  for  the  regulation  and  government  of  said 
company,  which  shall  not  be  inconsistent  with  the  constitution  of 
the  United  States  or  of  this  state. 

Sec.  77.  It  shall  be  the  duty  of  the  acting  orderly  sergeant  of 
the  company  to  keep  a  perfect  and  complete  record  of  the  consti¬ 
tution  and  by-laws  of  said  company,  which  shall  be  signed  by  the 
acting  captain  of  the  company,  and  countersigned  by  the  acting 
orderly  sergeant;  and  said  constitution  and  by-laws  shall,  at  all 
times,  be  subject  to  the  inspection  of  any  member  of  the  company, 
and  of  all  militia  officers,  and  any  person  interested  therein. 

Sec.  78.  Said  constitution  and  by-laws  may  fix  the  fines  and 
penalties  which  shall  be  imposed  on  any  member  of  the  company 
for  an  infraction  of  any  of  the  provisions  of  said  constitution  or 
by-laws,  and  may  also  fix  the  fines  which  shall  be  imposed  on  any 
member  for  a  failure  to  parade  at  any  muster  which  may  be  called, 
according  to  the  constitution  or  by-laws  of  the  company. 

Sec.  79.  ISTo  company  shall  be  entitled  to  any  of  the  benefits 
hereof,  which  shall  not  provide  in  its  constitution  or  by-laws  for 
company  musters  at  least  once  in  each  year. 

Sec.  80.  When  any  member  of  the  company  shall  have  been 
guilty  of  a  violation  of  any  of  the  provisions  of  the  constitution  or 
by-laws  of  the  company,  and  a  fine  shall  have  been  assessed  on 
him  in  accordance  with  the  provisions  of  said  constitution  and 
by-laws,  it  shall  be  the  duty  of  the  acting  orderly  sergeant  of  the 
company,  or  in  case  he  is  interested,  then  of  the  next  sergeant  of 
the  company,  to  demand  of  such  member  said  fine  ;  and  in  case  of 
his  neglect  or  refusal  to  pay  the  same,  it  shall  be  lawful  to  bring 
suit  for  the  same,  in  the  name  of  the  company,  before  any  justice  of 
the  peace  of  the  county,  subject  to  an  appeal  to  the  circuit  court, 
as  in  cases  of  debt  or  assumpsit :  Provided ,  however ,  That  when 
said  suit  shall  be  brought,  security  for  costs  shall  be  given  by  some 
responsible  person  or  persons,  in  case  said  suit  shall  be  determined 
against  said  company. 

Sec.  81.  It  shall  be  sufficient  evidence  that  the  constitution  or 
by-laws  have  been  regularly  adopted  if  they  are  signed  by  the 
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acting  captain,  and  countersigned  by  the  acting  orderly  sergeant 
of  the  company ;  and  any  member  of  said  company  may  be  a 
witness  in  all  cases  brought  under  the  provisions  of  this  law. 

Sec.  82.  All  lines  collected  shall  be  received  by  the  acting 
orderly  sergeant  or  acting  captain  of  the  company,  and  shall  be 
used  for  the  benefit  and  under  the  direction  of  the  company. 

Sec.  83.  It  shall  be  lawful  for  any  two  or  more  volunteer  com¬ 
panies  to  organize  themselves  into  an  odd  battalion,  and  elect  their 
major  and  all  other  staff  officers:  Provided ,  The  parade  grounds 
of  said  companies  are  in  the  same  county  and  not  more  than 
twenty-five  miles  apart,  and  in  case  there  shall  be  four  or  more 
volunteer  companies  in  one  county,  they  may  organize  themselves 
into  a  regiment  and  two  battalions,  and  elect  their  colonel  and 
staff  officers  in  such  manner  as  may  be  mutually  agreed  upon  by 
the  respective  companies. 

Sec.  84.  Whenever  any  battalion  or  regiment  shall  become  Reg  imental  and 
organized  as  aforesaid,  it  shall  be  lawful  for  the  same  to  adopt  a  ’U^]011  organ‘ 
constitution  and  by-laws  for  their  government,  as  is  above  provided 
for  in  the  cases  of  companies,  the  acting  colonel  or  major  (as  the 
case  may  be),  supplying  the  place  of  the  acting  captain,  and  the 
acting  adjutant  the  place  of  the  orderly  sergeant. 

Sec.  85.  Any  person  serving  eight  years  in  one  or  more  volun-  Exemption, 
teer  or  independent  companies,  shall  be  exempt  from  performing 
any  military  duty  in  time  of  peace,  upon  obtaining  a  certificate  or 
certificates  that  he  has  faithfully  discharged  his  duty  as  a  member 
of  said  company. 


(3.)  STATE  ARMS. 

[&ess.  Laws  March  1,  1847,  p.  18.] 

Section  1.  The  quarter-master  general  is  hereby  required  to  cause  Depository  re- 
all  of  the  small  state  arms  and  accoutrements,  at  Alton,  and  other  “e°1^dtoSpnng* 
places  where  they  may  be  found,  to  be  removed  to  Springfield,  and 
to  employ  some  person  to  clean  and  put  in  order  said  arms,  for 
their  preservation,  and  cause  them  to  be  put  in  suitable  boxes  and 
deposited  in  a  dry  room,  in  the  state  house ;  and  to  remove  the 
state  cannon  and  appendages  to  such  place  or  places,  for  safe 
keeping,  as  the  commander  in  chief  may  direct,  causing  them  also 
to  be  cleaned  and  kept  housed  and  dry,  and  in  charge  of  some 
responsible  person  or  persons. 

Sec.  2.  The  governor  and  auditor  shall  examine  the  account  Expenses  of  re- 
and  charges  of  the  quarter-master  general,  for  the  labor  and  expenses  moval* 
incurred  in  the  performance  of  the  duty  imposed  on  him  by  the 
foregoing  section,  and  shall  allow  a  reasonable  and  fair  compen¬ 
sation  for  the  same ;  upon  which  the  auditor  shall  issue  his  warrants 
upon  the  treasurer,  who  shall  pay  the  same  out  of  any  moneys  not 
otherwise  appropriated. 

Sec.  3.  It  shall  be  the  duty  of  the  quarter-master  general  to  Report  of  quar- 
report  to  the  commander  in  chief  the  number  and  condition  of  the  j£1a'“aster  geD" 
different  kinds  of  arms  so  found,  in  whose  charge  they  are  placed, 
and  the  expenses  incurred,  who  shall  lay  the  same  before  the  next 
general  assembly,  at  the  commencement  of  its  session. 
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(4.)  STATE  ARSENAL. 

[Sess.  Laws  Feb.  14,  1S55,  p.  150,  Sec.  1.] 

That  the  sum  of  seven  thousand  dollars  he,  and  the  same  is, 
hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended,  by  the  governor,  in  the  purchase  of 
a  suitable  piece  of  ground,  in  or  near  the  city  of  Springfield,  and 
building  thereon  an  arsenal,  for  the  safe  keeping  and  preservation 
of  the  state  arms :  Provided ,  The  plan  of  said  house  shall  be  so 
fixed  that  this  appropriation  shall  cover  the  whole  expense  thereof. 


PUBLIC  INSTITUTIONS,  vide  CHARITIES,  EDUCx\TION. 


PUBLIC  LANDS,  vide  CIVIL  PROCEDURE,  FEDERAL 

RELATIONS,  STATE  LANDS. 


PUBLIC  PRISONS. 


(1.)  PENITENTIARY  (AT  ALTON). 

[Rev.  Stat.  1S45,  Chap.  LXXXI. ] 

Section  1.  The  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  three  inspectors  of  the  penitentiary, 
who  shall  hold  their  offices  for  the  term  of  two  years,  and  until 
others  are  in  like  manner  appointed  and  qualified. 

Sec.  2.  The  said  inspectors,  or  a  majority  of  them,  shall  have 
power,  and  it  shall  be  their  duty,  from  time  to  time,  to  examine 
and  inquire  into  all  matters  connected  with  the  government, 
discipline  and  police  of  the  penitentiary  at  Alton,  which  is  com¬ 
mitted  to  their  care;  the  punishment  and  employment  of  the 
prisoners  therein  confined;  the  moneyed  concerns  and  contracts 
for  work  to  complete  the  penitentiary,  and  the  purchase  and  sale 
of  the  articles  provided  for  the  said  penitentiary,  or  sold  on  the 
account  thereof;  they  shall  have  power  to  make  rules  and  regula¬ 
tions  for  the  management  of  the  said  penitentiary  and  the  officers 
therein  employed,  and  to  require  the  warden,  from  time  to  time, 
to  render  a  minute  and  full  account  of  all  the  expenditures,  with 
the  receipts  and  other  transactions  of  and  concerning  the  said 
penitentiary. 

Sec.  3.  The  said  inspectors  shall  keep  regular  minutes  of  their 
proceedings,  and  shall,  at  the  meeting  of  each  general  assembly, 
make  a  full  report  of  the  situation  of  the  said  penitentiary,  and  all 
things  connected  with  the  management  of  the  same,  the  number 
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of  prisoners  confined  therein,  the  accounts,  both  of  receipts  and 
expenditures  and  all  proceedings  by  them  as  inspectors  of  the 
penitentiary  tor  the  preceding  two  years. 

Sec.  4.  The  inspectors  ot  the  penitentiary  are  authorized  and 
empowered  to  appoint  a  warden,  and  all  inferior  officers  and  agents 
in  the  said  penitentiary,  to  superintend  and  manage  the  affairs  of 
the  same.  Pile  inspectors  shall  have  power  to  revoke  the  appoint¬ 
ment  of.  the  warden  and  inferior  officers  and  agents,  whenever  in 
their  opinion,  the  interests  of  the  state  shall  require  it ;  but,  unless 
so  ie\  oked,  he  shall  hold  his  office  for  the  term  of  two  years  and 
until  his  successor  is  appointed  and  qualified. 

Sec.  5.  I  oi  the  purpose  of  preventing  the  escape  of  convicts, 
the  warden,  with  the  approbation  of  the  inspectors,  may  employ 
three  able  bodied  and.  trusty  men  as  prison  guards,  who  shall 
alternately,  undei  the  direction  oi  the  warden,  guard  the  prisoners 
as  well  by  night  as  by  day ;  which  number  of  prison  guards  may 
be  increased  by  the .  inspectors  when  the  increased  number  of 
convicts  shall  render  it  necessary ;  Provided,  That  not  more  than 
three  guards  shall  be  employed,  unless  the  number  of  convicts  shall 
amount  to  forty. 

Sec.  6..  On  failure  to  realize  from  the  labor  of  the  convicts 
confined  in  said  penitentiary,  a  sum  sufficient  to  defray  the  inci¬ 
dental  expenses  of  the  same,  and  support  the  convicts,  the  inspectors 
shall  have  power  to  draw  on  the  auditor  for  a  sum  not  exceeding 
fifteen  hundred  dollars  per  annum,  to  supply  the  deficiency. 

Sec.  7.  The  warden  shall  receive  a  salary,  at  the  rate  of  one  Warden’s  salary, 
thousand  dollars  a  year,  payable,  quarterly,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated ;  but  if  any  convicts  shall 
escape,  from  said  penitentiary  during  his  continuance  in  office,  a 
deduction  of  thirty  dollars  shall  be  made  from  his  salary,  for  every 
convict  so  escaping. 

Sec.  8.  The  inspectors  shall  meet  at  the  penitentiary  on  the  first  Meeting  of  in- 
Monday  of  every  month,  at  such  hour  as  they  shall  appoint.  They spectors- 
shall  appoint  one  of  their  number  to  act  as  secretary,  who  shall 
enter  in  a  book,  to  be  provided  for  the  purpose,  all  orders, 
regulations  and  other  transactions  of  the  board. 

Sec.. 9.  One  of  the  inspectors,  to  be  designated  by  the  board,  visitation, 
shall  visit  the  penitentiary  once  a  week,  and  each  inspector  may 
visit  the  penitentiary  as  often  as  he  shall  think  necessary. 

Sec.  10.  At  every  monthly  meeting  of  the  board  of  inspectors,  Report. 

.  the  superintendent  shall  make  a  report  of  the  receipts,  expenses 
and  condition  of  the  penitentiary  during  the  preceding  month. 

Sec.  11.  The  inspectors  shall  establish  and  maintain  a  rigid  Police  reguia- 
system  of  police  in  the  penitentiary;  and,  so  far  as  practicable,  tlons‘ 
they  shall  prevent  any  conversation  between  the  convicts. 

Sec.  12.  The  inspectors  are  authorized  to  furnish,  at  the  expense  Bible  for  con- 
of  the  state,  a  copy  of  the  bible  to  each  convict  who  is  able  andvlcts* 
willing  to  read  the  same. 

.  8ec.  13.  The  warden  is  authorized,  under  the  direction  of  the  Registry, 
inspectors,  to  procure,  at  the  expense  of  the  state,  a  book  or  books, 
in  which  he  shall  keep  a  descriptive  list  of  all  the  convicts,  stating 
.  their  age,  place  of  birth,  place  and  time  of  conviction,  crime  of 
which  they  were  convicted,  duration  of  sentence,  time  of  reception 
into,  the  penitentiary,  trade,  business  or  profession,  former  habits 
of  life,,  whether  married  or  unmarried,  and  such  other  particulars 
as  the  inspectors  may  direct. 
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Sec.  14.  The  inspectors  are  authorized,  if,  in  their  opinion,  the 
public  interest  will  be  promoted  thereby,  to  cause,  a  separate 
account  to  be  opened  by  the  warden  with  each  convict,  in  which 
such  convict  shall  be  credited  with  all  the  extra  woik  which  he 
may  perform,  and  charged  for  all  the  time  he  may  lose  by  refusal 

to  labor,  or  misconduct  of  any  hind. 

Sec.  15.  At  the  close  of  each  week,  the  warden  shall  make  an 
entry  in  a  book  to  be  kept  for  that  purpose,  of  the  good  or  bad. 
behavior  of  each  convict  during  the  week ;  also,  of  the  state,  of 
such  convict’s  health,  and  such  other  particulars  as,  in  the  opinion 
of  the  inspectors,  it  may  be  useful  for  them  to  know. 

Sec.  16.  The  inspectors  are  authorized,  if  they  shall  deem  it 
expedient,  to  allow  compensation  to  the  convicts  for  work  per¬ 
formed  over  and  above  the  quantity  usually  required  of  workmen, 
such  compensation  to  be  applied,  under,  the  direction  ,  of  the 
inspectors,  in  supplying  such  convicts  with  useful  reading;  to 
the  support  of  their  families,  if  they  have  any  ;  or  it.may  be  placed 
to  their  credit,  and  paid  to  them  when  they  are  discharged  from 

the  penitentiary.  e 

Sec.  17.  No  inspector  of  the  penitentiary,  shall  become  person¬ 
ally  interested,  either  directly  or  indirectly,  in  any  purchase,  sale, 
lease  or  contract  of  any  kind,  to  be  entered  into  by  the  board  of 
inspectors,  on  behalf  of  the  state,  with  any  person  oi  peisons 
whomsoever,  under  a  penalty  of  two  hundred  dollars.. 

Sec.  18.  Before  entering  upon  the  duties  of  their  respective 
•  offices,  the  inspectors  and  warden  of  the  penitentiary  shall  sever¬ 
ally  take  and  subscribe  an  oath  to  support  the  constitution  of  the 
United  States  and  of  this  state,  and  faithfully  to  perform  the 
duties  of  their  respective  offices  according  to  law  and  to  the  best 
of  their  ability.  Such  oaths  may  be  administered  by  any  judge, 
justice  of  the  peace,  or  notary  public,  of  this  state,  and  shall  be 
transmitted  by  the  inspectors  to  the  secretary  of  state,  and  filed 

in  his  office.  .  „ 

Sec.  19.  Each  of  the  inspectors  of  the  penitentiary,  before 

entering  upon  the  duties  of  his  office,  shall  execute  a  bond  to  the 
governor,  for  the  use  of  the  people  of  this  state,  in  the  penal  sum 
of  five  thousand  dollars,  with  sufficient  sureties,  to  be  approved 
by  the  judge  of  the  second  judicial  circuit,  with  the.  condition 
that  such  inspector  shall  faithfully  perform  the  duties  of  Ins 
office  according  to  law;  which  bond  shall  be.  transmitted  by  the 
inspectors,  to  the  secretary  of  state,  and  filed  in  his  office. 

Sec.  20.  The  warden  of  the  penitentiary,  before  entering  upon 
the  duties  of  his  office,  shall  execute  a  bond  to  the  governor,  for  the 
use  of  the  people  of  this  state,  in  the  penal  sum  of  ten  thousand 
dollars,  with  sufficient  sureties,  approved  by  the  judge  of  the  second 
judicial  circuit,  conditioned  that  the  said  warden  shall  faithfully  and 
truly  perform  the  duties  of  said  office  according  to  law. 

Sec.  21.  No  spiritous  liquors  shall  be  given  or  furnished  to  any 

convict,  unless  prescribed  by  a  physician. 

Sec.  22.  The  inspectors  of  the  penitentiary  are  hereby  author¬ 
ized,  if,  in  their  opinion  the  interests  of  the  state  will  be  promoted 
thereby,  to  lease  the  penitentiary  and  the  labor  of  the  convicts,  lor 
a  term  of  years,  not  exceeding  three,  to  some  qualified  and  respon¬ 
sible  person,  who  shall  thenceforth,  during  the  continuance  of  the 
lease,  be  the  warden  of  the  penitentiary,  and  shall  perform  aU  the 
duties  required  of  that  officer  by  law  ;  such  lessee  being  required 
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to  furnish  all  necessary  food,  clothing  and  bedding  for  the  con¬ 
victs;  to  hire  all  the  necessary  guards;  and  in  all  respects,  to 
manage  the  affairs  of  the  _  penitentiary  in  such  a  manner  as  best  to 
promote  the  reformatKin,  improvement,  and  health  of  the  convicts: 

Provided,  lliat  the  penitentiary  shall  not  be  leased  for  a  longer 

tenn  than  three  years,  nor  upon  any  terms  which  will  make  the 
penitentiary  a  cost  to  the  state. 

Sec.  23  No  contract  shall  be  entered  into  by  the  inspectors 
with  any  lessee,  which  will  restrain  or  affect  the  power  of  the 
executive  to  pardon  any  convict  confined  in  the  penitentiary,  or  to 

grant  the  lessee  any  remuneration  in  consequence  of  the  exercise 
of  the  pardoning  power. 

A.fUi24'  U  eontr?-ct  which  may  i)e  entered  into  by  the  inspect- 
ors  w fill  any  lessee,  shall  be  so  construed  as  to  interfere  with  the 
light  of  the  state  to  remove  the  convicts  to  another  buildino-  here¬ 
after  to  be  erected;  but  the  right  to  make  such  removal  is  hereby 
resei  ved,  and  when  such  removal  shall  have  been  made,  the  lease 
heiem  provided  for  shall  no  longer  attach  to  the  present  peniten¬ 
tiary  buildings,  but  shall  thenceforth  attach  and  apply  to  such  new 

JP  Gli  1 1 G 11  ll  til'  V, 

Sec.  25.  Triplicate  copies  of  such  lease  shall  be  executed  by  the 
parties ;  one  copy  of  which  shall  be  kept  by  the  lessee,  one  retained 
by  the  inspectors,  and  the  other  copy  shall  be  transmitted  by  them 
to  the  secretary  of  state,  and  filed  in  his  office. 

Sec.  26.  .  The  person  who  may  become  warden  of  the  peniten- 
iai},  >}  ^  n  ue  o  a  lease,  as  herein  provided,  shall  be  required 
to  take  an  oath  of  office,  and  give  bond  as  in  other  cases,  but 
shall  receive  no  salary  or  other  compensation,  except  such  as  shall 
be  stipulated  m  such  lease. 

Sec.  27.  No  lease  entered  into  by  the  inspectors  in  pursuance 
of  this  chapter  shall  be  transferable  by  the  lessee  without  the 
written  assent  of  the  inspectors. 

Sec  28.  Before  executing  any  lease  of  the  penitentiary,  and  of 
the  labor  of  the  convicts,  the  inspectors  shall  appoint  a  day  on 
which  they  will  receive  written  proposals  for  such  lease:  and 
they  shall  cause  four  weeks’  notice  to  be  given  of  the  same  by 
advertisement  m  the  newspapers  published  at  Alton,  and  in  ’the 
newspaper  published  by  the  state  printer.  In  deciding  upon  the 
proposals  received,  the  inspectors  shall  take  into  consideration  the 
qualifications  and  ability  of  the  persons  offering  the  same. 

Wo’*?9*  ?°  Jva1!‘cl1en  of  tlie  penitentiary,  unless  he  is  also  the  Contracts, 

lessee  thereof,  shall  become  personally  interested,  either  directly 
or  indirectly,  m  any  purchase,  sale  or  contract  to  be  entered  into 
b>  the  board  of  inspectors  on  behalf  of  the  state,  with  any  person 
or  persons  whomsoever,  under  a  penalty  of  two  hundred  dollars. 

fcEc.  30  The  governor  shall  have  power  to  remove  from  office  Removal  of 
ny  inspector  ot  the  penitentiary  for  misconduct  or  long  continued  insPectors- 
neg  ect  of  the  duties  of  his  office,  and  to  appoint  another  person  to 

ll  the  vacancy  until  the  end  of  the  next  succeeding  session  of  the 
general  assembly. 

tlimf  3iV  UhenUVer  the  insPectors  shall  lease  the  penitentiary,  Duty  of  inspect- 
tliey  shall  make  an  inventory  of  all  the  tools  and  all  the  manu- orSl 

actured  articles  and  raw  materials  belonging  to  the  penitentiary 
and  hx  upon  them  such  prices  as,  in  their  judgment,  they  will 
readily  sell  for;  a  copy  of  which  inventory  shall  be  signed  by  the 
inspectors,  and  filed  in  the  office  of  the  auditor  of  public  accounts. 
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Sec.  32.  The  lessee  of  the  penitentiary  may  receive  such  prop¬ 
erty  at  said  valuation,  on  a  credit  of  one  year,  by  securing  the 
payment  of  the  same.  If  he  declines  to  receive  it  on  these  terms, 
the  inspectors  shall  have  power  to  dispose  of  such  property  on  the 

best  terms  they  can  procure.  >  # 

Sec.  33.  If  the  inspectors  of  the  penitentiary  shall  fail  to  lease 
the  penitentiary  within  a  reasonable  time,  they  shall  be  authorized 
to  draw  on  the  auditor  of  public  accounts  for  a  sum  not  exceeding 
three  thousand  dollars,  payable  out  of  any  money  in  the  treasury 
not  otherwise  appropriated ;  which  sum  shall  be  applied  exclu¬ 
sively  to  the  purchase  of  materials  for  making  barrels  and  other 
articles,  the  manufacture  of  which,  at  the  penitentiary,  may  be 
considered  by  the  inspectors  advantageous  to  the  state. 

Sec.  34.  The  said  inspectors  shall  each  receive  the  sum  of  two 
dollars  per  day,  for  each  day  they  may  be  necessarily  employed  in 
the  discharge  of  the  duties  of  their  office :  Provided ,  That  the 
same  shall  not  exceed  fifty  dollars  in  the  course  of  any  one  year. 

Sec.  35.  All  persons  sentenced  to  hard  labor,  or  solitary  imprison¬ 
ment  and  hard  labor,  shall  be  imprisoned,  restrained  and  employed 
in  and  within  the  precincts  of  the  penitentiary,  located  at  the  city 
of  Alton  in  the  county  of  Madison ;  and  the  couit  befoie  whom  anj 
such  conviction  may  be  had,  is  hereby  authorized  and  empowered, 
by  its  order  on  the  sheriff  of  the  county  where  such  conviction  is 
had,  to  cause  all  such  convicts,  as  soon  as  conveniently  may  be 
after  sentence,  to  be  removed  from  the  jail  of  such  county  to  the 
said  penitentiary;  and  the  sheriff  of  the  county  in  which  such  con¬ 
viction  may  be  had,  is  hereby  authorized  and  recjuiied,  by  himself 
or  his  deputies,  to  remove  such  convicts  to  the  penitentiary  accord¬ 
ingly,  and  deliver  such  convict  into  the  custody  of  the  warden  or 
other  officer,  who  may  have  charge  of  said  penitentiary ;  and  the 
said  sheriff  or  his  deputies,  shall  have  all  the  power  of  sheriffs  and 
deputies  in  all  counties  in  this  state  which  they  may  enter  into  oi 
pass  through  for  the  purpose  of  conveying  such  convicts  to  the 
penitentiary  aforesaid;  and  it  shall  be  the  duty  of  the  cleik  of  the 
court  before  whom  such  conviction  may  be  had,  to  make  out  and 
deliver  to  the  sheriff  of  the  county,  a  copy  of  said  conviction  and 
judgment  and  order  thereon;  and  the  said  sheriff  or  deputy  shall 
have  an  attested  copy  thereof,  with  a  copy  of  his  return  theieon, 
with  the  warden  or  other  officer  having  the  charge  or  custody  of 
said  penitentiary,  and  the  sheriff  shall  make  due  return  to  the  court 
of  their  said  order. 

Sec.  36.  It  shall  he  the  duty  of  the  sheriff  of  the  county  where 
the  conviction  was  had,  to  employ  a  sufficient  force  to  guard  all 
convicts  to  the  penitentiary ;  and  the  sheriff  shall  be  responsible 
for  the  safe  delivery  of  such  convicts.  A  failure  to  deliver  the 
same,  shall  be  a  breach  of  duty  in  the  official  conduct  oi  such 
sheriff,  for  which  he  maybe  indicted  in  any  county,  as  in  other 
cases  of  malconduct  in  office.  The  said  sheriff  shall  be  allowed 
thirty  cents  for  each  mile  necessarily  traveled  in  going  to  the  peni¬ 
tentiary  with  each  convict,  when  taken  separately,  but  when  moie 
than  one  convict  shall  be  sentenced  to  the  penitentiary  at  the  same 
term  of  the  court,  twenty-five  cents  per  mile  shall  be  allowed  tor 
the  second,  and  the  same  compensation  for  any  greater  number  oi 
convicts  sentenced  at  the  same  term  of  the  court,  to  be  paid  out  oi 
the  state  treasury,  on  the  warrant  of  the  auditor,  which  shall  be 
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issued  in  favoi  of  sucli  sheriff,  oil  the  presentation  of  the  warden’s 
certificate  that  such  convict  or  convicts  had  been  delivered  into 
his.  custody  by  such  sheriff ;  and  which  shall  be  in  full  compen¬ 
sation  foi  all  charges  and  expenses  of  himself  and  guards  in 
conveying  such  convict  or  convicts  to  the  penitentiary. 

Sec.  37.  It  shall  be  the  duty  of  the  warden  or  officer  having 
charge  or  custody  of  said  penitentiary,  to  receive  such  persons  as 
may  be  convicted,  sentenced  and  ordered  to  be  imprisoned  in  said 
penitentiary,  and  them  safely  keep  at  hard  labor,  or  solitary  con¬ 
finement  and  hard  labor,  within  the  precincts  of  said  penitentiary 
pursuant  to  their  sentence,  until  their  time  shall  fully  expire,  or 
they  be  otherwise  discharged  by  due  course  of  law.  *  The  said 
warden  01  officer  having  charge  or  custody  of  said  penitentiary, 
and  the  convicts  therein  confined,  shall  not,  under  any  circum¬ 
stances  "whatever,  permit  or  suffer  any  convict  to  leave  the  prison, 

01  yard  connected  therewith,  for  any  purpose  whatever,  excepting 
in  w oi  king  in  the  stone  quarry  belonging  tp  the  state  and  connected 
with  said  prison,  at  such  times  as  additions  may  be  making  to  the 
prison  buildings  or  walls  connected  therewith,  and  in  assisting 
in  the  conveyance  of  articles  manufactured  in  the  prison  to  the 
landing  in  front  of  the  penitentiary,  and  in  the  unloading  of  boats 
of  such,  articles  and  materials  as  may  be  intended  for  the  use  of 
the  penitentiary,  and  in  the  conveyance  of  any  such  articles  to  the 
same  :  Provided ,  however ,  That  in  case  of  any  accident  happening 
to  the  prison,  or  the  walls  thereof,  the  inspectors  may  permit  and 
direct  the  removal  of  the  convicts  confined  therein,  or  any  part  of 
the  same,  to  any  other  place  of  security,  for  such  length  of  time 
as. they,  may  deem  necessary,  or  until  such  repairs  shall  be  made  to 
said  prison ;  and  in  the  event  of  any  contagious  disease  breaking 
out  among  the  convicts  in  said  prison,  the  inspectors  may,  if  they 
deem  it.  necessary,  order  and  direct  that  such  diseased  convict 
or  convicts  be  removed  to  some  safe  and  secure  place,  where 
they  shall  receive  such  medical  treatment  and  nursing  as  their  cir¬ 
cumstances  may  require ;  and  as  soon  as  their  health  will  permit, 
and  the  safety  and  health  of  the  other  convicts  will  not  be  endan¬ 
gered  thereby,  said  convicts  shall  be  returned  to  their  confinement 
in  said  prison,  to  serve  out  their  time  pursuant  to  their  sentence. 

Sec.  38.  If,  at  any  time,  the  warden  or  officer  having  charge  of 
said  penitentiary,  and  the  convicts  confined  therein,  shall  violate 
any  of  the  provisions  of  the  foregoing  section  of  this  chapter,  such 
officer  shall,,  on  conviction,  be  fined  in  a  sum  not  less  than  five,  nor 
more  than  eight,  hundred  dollars,  for  each  and  every  violation ;  and 
the  judge  of  the  second  judicial  circuit  shall  give  this  chapter  in 
charge  to  the  grand  jury,  at  every  term  of  the  circuit  court  of 
Madison  county; 

Sec.  39.  The  using  of  the  lash  in  the  infliction  of  punishment  Whipping, 
upon  convicts,  is  hereby  expressly  forbidden  (unless  sanctioned  and 
ordered  by  the  inspectors),  and  it  shall  be  their  duty  to  examine 
into  all  disorderly  conduct  of  convicts,  when  requested  by  the  war¬ 
den;  and  when  it  shall  appear  that  any  convict  has  been  disorderly, 
refractory  or  disobedient,  they  may  order  such  corporeal  pun¬ 
ishment  as  they  may  deem  necessary  to  enforce  obedience,  not 
inconsistent  with  humanitv. 
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AMENDATORY  ACT. 

[Rev.  Stat.  1845,  App.  p.  582.] 

Section  1.  That  the  penitentiary  of  the  State  of  Illinois,  located 
at  Alton,  in  the  county  of  Madison,  in  said  state,  and  the  labor  of 
the  convicts  now  or  hereafter  to  be  confined  therein,  shall  be,  and 
the  same  is,  hereby  leased  and  granted  to  Samuel  A.  Buckmaster, 
upon  the  following  terms  and  conditions,  to  wit : 

1st.  The  said  lease,  herein  authorized  and  granted,  shall  take 
effect,  and  the  term  thereof  commence,  from  and  after  the  tenth 
day  of  June,  A.  D.  one  thousand  eight  hundred  and  forty-five, 
and  shall  continue  to  the  said  S.  A.  Buckmaster,  his  executors, 
administrators  and  assigns,  for  a  period  of  eight  years,  from  the 
commencement  of  the  same,  and  until  the  tenth  day  of  June,  A.  D. 
eighteen  hundred  and  fifty-three,  unless  sooner  avoided,  for  reasons 
specified  in  this  act. 

2d.  The  said  lessee  shall  pay,  annually,  into  the  treasury  of  the 
state,  a  bonus  of  five  thousand  and  one  hundred  dollars,  which  said 
bonus  shall  be  paid  in  gold,  silver,  auditor’s  warrants,  or  in  other 
state  indebtedness,  at  its  current  value  at  the  time  of  paying  the 
same  ;  the  first  payment  of  five  thousand  and  one  hundred  dollars 
to  be  made  on  the  tenth  day  of  June,  A.  D.  eighteen  hundred  and 
forty-six,  and  a  like  sum  of  five  thousand  and  one  hundred  dollars 
per  annum,  on  the  tenth  day  of  June  of  every  year  thereafter, 
during  the  continuance  of  said  lease,  and  until  the  entire  rent 
herein  stipulated  for  and  reserved  shall  have  been  paid:  Provided, 
That  the  said  bonus  accruing  for  the  last  year  of  said  term,  shall  be 
paid  in  advance. 

3d.  The  said  lessee,  within  one  year  from  the  commencement  of 
the  term  herein  granted  and  authorized,  shall  apply  the  labor  of 
one-fourth  of  the  convicts  confined  in  said  penitentiary,  to  the 
manufacture  of  hempen  articles ;  and  within  two  years  from  the 
commencement  of  the  said  term,  the  said  lessee  shall  divert  and 
apply  the  labor  of  a  majority  of  the  said  convicts  to  the  said  manu¬ 
facture  of  hempen  articles ;  and  during  the  remainder  of  the  said 
term,  the  labor  of  a  major  part  of  the  convicts,  who  may  be  from 
time  to  time  confined  in  the  said  penitentiary,  shall  be  applied 
entirely  and  exclusively  to  the  manufacture  ol  hempen  articles,  and 
to  no  other  employment  or  purpose  whatever. 

4th.  The  said  lessee,  in  addition  to  the  bonus  hereinbefore  pre¬ 
scribed,  shall  pay  the  usual  fees  of  the  inspectors  ;  shall  furnish,  at 
his  own  expense,  the  necessary  guards ;  shall  feed  and  clothe  the 
convicts,  and  furnish  all  necessary  beds  and  bedding  tor  the  cells, 
and  all  necessary  bills  of  physicians,  and  shall  save  the  state  harm¬ 
less  from  all  expense  by  reason  of  any  of  the  items  specified  in  this 
article. 

5th.  The  said  lessee  shall  enter  into  bond,  conditioned  to  abide 
by  and  comply  with  all  the  provisions  ot  this  act,  so  tar  as  shall 
apply  to  the  duties  to  be  performed  by  the  said  lessee ;  which  bond 
shall  be  made  to  the  people  of  the  State  of  Illinois,  in  the  penal 
sum  of  twenty  thousand  dollars,  with  Washington  Libby,  Robert 
Ferguson,  Lansing  T.  Wells,  Lewis  J.  Chanson,  B.  C.  Webstei  & 
Co.,  James  L.  Lamb,  William  Tyler  Brown,  or  such  of  them  as 
shall  be  approved  and  deemed  sufficient  by  the  Governor,  as  Ins 
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securities ;  which  said  bond  shall  be  executed  within  ten  days  after 
the  passage  of  this  act,  and  shall  be  tiled  with  the  secretary  of 
state,  and  shall  be  renewable  every  two  years,  or  oftener,  if,  in 
the  opinion  of  the  inspectors,  the  securities  become  insufficient 
to  secure  the  interests  of  the  state,  with  such  securities  as  the 
governor  for  the  time  being  shall  approve. 

6th.  The  said  lessee,  his  executors,  administrators  or  assigns, 
shall  be  bound  by  all  the  provisions  of  this  act ;  and  if,  at  any  time 
for  a  period  of  thirty  days  after  the  same  shall  become  due  and 
payable,  the  yearly  bonus,  as  herein  provided,  shall  remain  unpaid, 
or  the  said  lessee  shall  fail  to  comply  with  any  of  its  substantial 
provisions,  the  lease  hereby  granted  shall  therefor  become  forfeited: 
Provided ,  That  the  said  lessee  and  his  securities  shall  not  be 
released  from  the  amount  of  any  bonus  due  at  the  time  that  the 
said  penitentiary  shall  be  resumed  by  the  state,  by  reason  of  said 
forfeiture,  nor  from  any  loss  that  may  accrue  to  the  state  by  reason 
of  a  less  bonus  being  obtained  upon  a  reletting  of  the  same. 

7th.  The  said  S.  A.  Buckmaster,  by  virtue  of  this  act,  shall  be 
warden  of  the  said  penitentiary,  and  shall  take  an  oath,  possess  all 
the  right,  and  perform  all  the  duties,  of  warden  of  the  said  peniten¬ 
tiary,  as  is  now  provided  by  law ;  and  all  laws  not  coming  within 
the  purview  of  this  act,  respecting  the  power  of  the  inspectors  and 
the  police  and  management  of  the  said  penitentiary,  and  such  other 
laws,  not  inconsistent  with  the  terms  of  this  act,  as  the  legislature 
may,  from  time  to  time,  prescribe  for  the  welfare  and  reformation 
of  the  said  convicts,  shall  be  in  force,  and  binding  upon  the  said 
warden  and  lessee. 

8th.  If  the  said  lessee  shall  be  called  upon  by  the  state,  during 
the  term  of  the  said  lease,  to  construct  a  warden’s  house,  the  said 
lessee  shall  be,  and  hereby  is,  bound,  to  construct  the  same  com¬ 
plete,  according  to  the  original  plan,  for  the  sum  of  three  thousand 
dollars,  to  be  deducted  from  the  said  sum  of  five  thousand  one 
hundred  dollars,  accruing  for  the  year  when  such  warden’s  house 
shall  be  built. 

9th.  All  laws  coming  within  the  purview  of  this  act,  and  all 
laws  that  authorize  the  inspectors  of  the  penitentiary  to  lease  the 
same,  and  appropriate  the  proceeds  of  said  lease  to  any  purpose, 
are  hereby  repealed. 


AMENDATORY  ACT. 

[Sess.  Laics  Feb.  26, 1S47,  p.  64.] 

Section  1.  That  it  shall  be  the  duty  of  the  inspectors  of  the  Additional  ceils 
penitentiary  of  this  state  to  proceed,  as  soon  as  practicable,  to  the  pavements.  im 
erection  and  completion  of  ninety-six  additional  cells  in  said  peni¬ 
tentiary,  of  the  same  dimensions  and  structure  of  those  already  in 
use,  and  complete  the  fourteen  cells  now  in  an  unfinished  state, 
except  that  they  make  such  alterations  as  to  the  ventilation  and 
admission  of  light  therein  as  they  may  deem  necessary,  consistent 
with  the  safe  keeping  of  the  prisoners.  They  shall  also,  in  the 
same  manner,  cause  to  be  erected  an  additional  story  to  the  house 
already  occupied  by  the  warden  as  a  dwelling  house,  which,  when 
suitably  completed,  shall  be  used  and  appropriated  for  a  hospital 
for  said  prisoners;  also  a  warden’s  house  in  the  niche  at  the  south- 
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west  angle  of  the  area  of  the  out  wall  of  said  penitentiary,  to  be 
three  stories  high,  and  abont  forty-four  feet  by  thirty-six  feet  in 
dimensions,  .to  be  built  of  either  brick  or  stone,  as  said  inspectors 
may  determine;  also  a  cooper  shop,  one  hundred  feet  in  length  by 
fifty  in  width,  to  be  erected  at  a  suitable  distance  from  the  outer 
walls,  and  of  such  materials  as  said  inspectors  shall  deem  most  suit¬ 
able  ;  also  a  cistern  of  suitable  dimensions  to  afford  a  bathing  place 
tor  said  convicts,  and  the  supply  of  water  for  the  extinguishment 
of  fires  and  other  necessary  purposes  about  said  prison;  also  a 
kitchen  of  suitable  size  and  structure,  adjoining  the  dining  room, 
for  the  use  of  said  convicts;  also  a  smith  shop  and  wagon  maker 
shop,  of  such  dimensions  and  materials  as  are  suitable  therefor. 
Said  inspectors  shall  also  cause  to  be  erected,  and  kept  open,  a 
common  sewer  for  carrying  off  the  water  and  filth  within  the  said 
prison,  unless,  in  their  judgment,  they  can  provide  some  other 
convenient  mode  of  accomplishing  said  object,  in  which  case  they 

adamized!6  mac" ma^  a^°l,t  8u°h  m°de  in  lieu  of  said  sewers.  They  shall  also 
cause,  the  whole  of  the  area  of  said  prison  requiring  the  same  to 
be.  suitably  macadamized  or  paved,  as  they  shall  deem  best.  The 
said  inspectors  shall  also  have  the  authority  to  cause  such  supports 
and  additions  as  they  may  deem  most  advisable  for  the  preserva¬ 
tion  and  security  of  the  walls  around  said  prison  to  be  erected. 

How  to  proceed.  Sec.  2.  The  said  inspectors  shall  proceed  in  the  execution  of  said 
works  in  such  a  manner  as  to  have  those  first  completed  which 
may  be  most  needed,  keeping  in  view  the  necessity  of  having  the 
hospital  in  a  state  of  readiness  for  the  approaching  sickly  season; 
and  also  the  accrual  of  the  bonus  due  and  to  become  due  by  the 
lessee  of  said  prison  to  the  state,  out  of  which  the  expenses  for  the 
improvements  contemplated  in  the  preceding  section  are  to  be  paid: 

pain  SUm  t0  be  Provided->  That  the  expenditures  herein  authorized  shall  in  no 
event  exceed  the  bonus  due  and  to  become  due  the  state  from 
the  present  lessee. 

Contract.  Sec.  3.  The  said  inspectors  shall  contract  on  the  best  terms  they 

can  for  the  erection  and  completion  of  the  works  set  forth  in  the 
first  section  of  this  act,  and  in  so  doing  shall  require  the  contract 
to  be  reduced  to  writing,  in  which  shall  be  stated  particularly  the 
time  and  manner  in  which  the  same  shall  be  completed,  and  that  it 
shall  be  finished  in  a  substantial  and  workmanlike  manner  ;  and  in 
case  the  work  should  be  let  to  any  other  person  than  the  lessee  of 
said  penitentiary,  bond  and  security  shall  be  required  for  its  faith¬ 
ful  performance  according  to  the  terms  of  the  contract. 

thnated*0  be  es'  ^EC‘  ^ie  lessee  said  penitentiary  may  also  contract  for 
said  work,  and  in  case  it  is  adjudged  to  him  by  said  inspectors  the 
work  shall  be  estimated  by  three  mechanics,  one  to  be  chosen  by 
said  lessee,  the  other  by  said  inspectors,  and  the  two  shall  choose 
a  third,  by  whom  the  value  of  the  work  shall  be  estimated  under 
oath;  and  the  said  inspectors  shall  have  the  right  to  elect  whether 
they  will  pay  for  said  work  according  to  the  contract  with  said 
lessee  or  the  estimation  thereof ;  and  the  lessee  shall  have  the  right 
to  employ  any  of  the  convicts  in  said  prison  in  the  construction  of 
said  work ;  and  the  said  inspectors  may  give  to  said  lessee  certifi¬ 
cates  stating  the  value  of  the  work  done  by  said  lessee,  according 
to  their  judgment,  as  the  said  work  progresses,  which  he  may  file 
with  the  treasurer  of  state,  which  shall  be  considered  as  so  much 
money  paid  by  said  lessee  into  the  state  treasury,  but  which  shall 
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not  be  deemed  final  and  conclusive  between  the  parties,  but  shall 
abide  the  election  of  the  said  inspectors  as  to  the  choice  of 
payment. 

Sec.  5.  Should  the  contract  authorized  to  be  made  by  this  act 
not  be  taken  by  the  lessee,  the  persons  who  may  do  the  work  shall 
receive  from  the  inspectors  certificates  of  the  amount  of  work  done 
from  time  to  time,  and  which  certificates  shall  be  paid  by  the  lessee 
out  of  the  bonus  due  to  the  state,  and  which  certificate,  when 
returned  to  the  treasurer,  shall  be  in  full  for  the  bonus  due  to  the 
state,  so  far  as  said  certificate  may  go. 

Sec.  6.  The  said  warden  shall  not  place  convicts  for  slight 
offenses  in  the  same  cell  with  those  guilty  of  enormous  crimes. 

Sec.  7.  The  convicts  in  said  penitentiary  shall  be  provided  Seats  and  tables, 
with  comfortable  seats  at  tables  ranged  crosswise  of  the  said  dining 
room,  for  their  accommodation  while  at  meals  and  during  divine 
service. 

Sec.  8.  The  said  warden  shall  be  required  to  have  and  preserve  a  Records, 
record  of  the  convicts  received  hereafter,  their  names  and  descrip¬ 
tion,  the  counties  from  whence  sent,  the  crimes  for  which  they 
were  convicted,  the  term  of  time  for  which  they  were  sentenced, 
the  country  and  state  in  which  they  were  born,  and  the  nature  and 
degree  of  their  education,  together  with  such  other  information 
as  he  shall  deem  necessary,  and  he  shall  report  the  same  to  each 
session  of  the  legislature ;  he  shall  also  keep  a  journal  of  the  num¬ 
ber  of  the  violations  of  the  regulations  of  said  prison,  and  the 
nature  and  extent  of  the  punishment  therefor,  an  abstract  of  which 
shall  be  reported  at  the  same  time. 

Sec.  9.  The  physician  in  attendance  upon  said  prison  shall  be  Physician’s  re¬ 
required  to  report  to  the  warden,  who  shall  report  to  the  legislature,  port* 
at  each  session,  a  list  of  the  names  and  ages  of  those  who  may  die, 
with  the  nature  and  description  of  the  disease,  together  with  such 
other  information  as  he  may  deem  important. 

Sec.  10.  The  said  warden,  under  the  direction  of  the  inspectors,  Money,  clothing, 
shall  allow  to  each  person,  upon  the  expiration  of  his  term  of  ser- etc' 
vice,  either  by  pardon  or  lapse  of  time,  such  sum  of  money  as  may 
be  deemed  suited  to  his  wants,  and  also  a  comfortable  suit  of 
citizens’  clothes  suited  to  his  condition,  if  the  said  person  have  not 
such  clothes  of  his  own. 

Sec.  11.  The  said  inspectors  shall  procure  some  suitable  person  Divine  service, 
to  perform  divine  service  every  sabbath  day,  at  least  once,  for  the 
benefit  of  said  convicts,  for  which  they  shall  allow  the  sum  of  five 
dollars  per  week ;  and  in  case  of  sickness  of  any  convict,  upon  his 
request  to  that  effect,  any  clergyman  or  other  religious  person,  of 
any  denomination  designated  by  him,  shall  be  procured,  if  possible, 
to  administer  such  spiritual  consolation  as  such  convict  may  need. 

Sec.  12.  The  inspectors  shall  give  a  certificate  to  said  person  Chaplain’s  pay. 
officiating  as  chaplain  of  said  prison,  stating  the  amount  due  to 
him,  which  shall  be  paid  by  the  warden  and  deducted  out  of  his 
bonus. 

Sec.  13.  The  inspectors  shall  allow  to  the  persons  selected  to  Compensation  of 
appraise  the  work  done,  pursuant  to  the  provisions  of  this  act,  such  aw)raisers- 
compensation  as  they  may  deem  suitable,  which  shall  be  paid  out 
of  any  funds  belonging  to  said  penitentiary,  or  by  the  said  warden, 
and  their  receipt  shall  be  allowed  him  as  credit  in  his  settlement 
with  the  state. 
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City  powers  of 
Alton. 


Amount  allowed. 


Account  of 
money. 


Sabbath  service. 


Provision  for 
books. 


Saving  clause. 


Sec.  14.  The  city  of  Alton  shall  not  have  any  control  over  the 
penitentiary  landing,  except  for  police  regulations  and  wharfage 
purposes,  and  for  keeping  the  same  in  repair,  reserving  to  the  state 
and  the  lessee  of  the  penitentiary  all  rights  belonging  to  them 
therein. 

Sec.  15.  The  warden  of  the  penitentiary  shall  not  be  allowed, 
in  any  event,  more  than  three  thousand  dollars  for  building  the 
warden’s  house,  in  conformity  with  the  provisions  of  the  eighth 
section  of  an  act  entitled  “An  act  to  lease  the  penitentiary,” 
approved  March  1,  1845. 

Sec.  16.  The  warden  of  the  penitentiary  shall  keep  an  exact 
account  of  the  money  paid  and  the  value  of  clothes  furnished  to 
discharged  convicts,  under  the  provisions  of  this  act,  and  shall  be 
allowed  to  deduct  the  same  out  of  the  bonus  due  by  him  to  the 
state :  Provided ,  That  the  inspectors  shall  first  pass  upon  the 
correctness  of  said  amount,  and  allow  the  same. 

Sec.  17.  The  warden  shall  see  that  said  convicts  are  brought 
out  every  sabbath  day  to  attend  divine  service,  as  prescribed  in  this 
act,  except  in  cases  of  probable  insurrection  or  other  imminent 
danger. 

Sec.  18.  That  fifty  dollars  a  year,  to  be  paid  out  of  the  bonus, 
be  appropriated  for  the  purchase  of  such  books  as  the  inspectors 
may  designate  for  the  use  of  said  convicts,  which  said  money  is 
also  to  be  expended  by  the  inspectors,  and  that  all  books  donated 
to  the  use  of  the  convicts  shall  be  applied  and  kept  by  the  warden 
for  the  purpose  for  which  they  were  donated,  and  for  no  other 
purpose  whatever. 

Sec.  19.  No  forfeiture  shall  accrue  against  said  lessee  by  reason 
of  his  not  employing  any  greater  number  of  hands  in  the  manufacture 
of  hempen  articles  than  are  now  employed  for  that  purpose. 


AMEND ATOKY  ACT. 


Inspectors  to 
purchase  lots. 


Take  deed. 


To  sell  lots. 


[Sess.  Laws  Feb.  S,  1849,  p.  101.] 

Section  1.  That  it  shall  be  the  duty  of  inspectors  of  the  peni¬ 
tentiary  in  this  state  to  proceed,  as  soon  as  practicable,  to  purchase, 
in  the  name  of  the  people  of  the  state,  a  certain  tract  of  land, 
consisting  of  five  lots  in  Alton,  lying  on  the  north  side  of  Wall 
street,  and  on  the  west  side  of  William  street,  being  originally  a 
portion  of  the  penitentiary  grounds,  being  numbered  lots  forty- 
five,  forty-six,  forty- seven,  forty-eight  and  forty-nine,  as  per  plat 
of  Alton :  Provided ,  Said  inspectors  shall  not  pay  over  the  sum 
of  two  thousand  two  hundred  dollars  for  said  lots  of  land. 

Sec.  2.  The  said  inspectors  shall  take,  and  have  properly 
executed  and  recorded,  a  deed  in  favor  of  the  State  of  Illinois,  in 
fee  simple,  for  said  lots,  when  purchased  as  aforesaid. 

Sec.  3.  Said  inspectors  shall  have  power,  and  are  hereby 
authorized,  to  sell  and  dispose  of,  to  the  highest  and  best  bidder, 
for  cash  or  on  credit,  as  they  deem  proper,  the  gore  or  tract  of 
land  lying  on  the  south  side  of  Second  or  Short  street,  being  a 
part  of  the  wharfage  ground  belonging  to  said  penitentiary  :  Pro¬ 
vided,  The  same  shall  not  be  sold  for  less  than  the  value  set  upon 
it  by  the  said  inspectors.  The  governor  is  hereby  authorized  to 
make  out  a  patent  to  the  purchaser  or  purchasers  thereof,  upon 
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being  satisfied,  from  the  certificate  of  the  said  inspectors,  or  a 
majority  thereof,  of  the  payment  of  the  money  as  agreed  upon. 

Sec.  4.  That  the  inspectors  of  the  prison  be  authorized,  and  the  To  contract  for 
same  are  hereby  authorized,  to  contract  with  the  present  warden  building  walu 
for  the  erection  of  a  wall,  commencing  at  the  north-east  corner  of 
the  penitentiary  yard,  running  north  one  hundred  and  sixty-three 
feet,  thence  west  three  hundred  and  thirty  feet,  thence  south  one 
hundred  and  sixty-three  feet,  to  the  north-west  corner  of  aforesaid 
yard ;  the  said  wall  to  be  thirty  feet  high  and  three  and  a  half 
feet  thick  on  an  average,  battering  from  bottom  to  the  top,  the 
foundation  of  which  shall  be  sunk  three  feet  below  the  level  of  the 
grade  of  the  prison  yard,  and  securely  bound  together  by  regular 
bands  running  through  said  wall,  and  thoroughly  grouted,  so  as  to 
make  it  permanent  and  secure.  The  said  wall  shall  be  examined 
by  three  competent  mechanics,  wdiose  decision  shall  be  in  accord¬ 
ance  with  this  act;  and  if  said  appraisers  shall  decide  that  said 
wall  is  not  in  accordance  with  this  act,  then  they  shall  state  the 
amount  which  shall  be  deducted  from  the  price,  as  allowed  by 
this  act. 

Sec.  5.  That  the  inspectors  be,  and  the  same  are,  hereby  Price  of  same, 
authorized  to  pay  for  the  above  named  wall  the  sum  of  one  dollar 
and  twenty-five  cents  for  every  perch,  to  be  paid  out  of  rent  of 
prison ;  and  if  said  appraisers  shall  estimate  the  work  below  the 
sum  named  in  this  act,  then  such  amount  of  appraisement  shall  be 
allowed,  and  no  more. 

Sec.  6.  That  the  inspectors  be,  and  the  same  are,  hereby  Appropriation 
authorized  to  pay  the  sum  of  one  hundred  and  fifty  dollars  to  the f?ont  of  prison, 
warden  of  the  prison,  for  the  building  of  a  wall  in  front  of  the 
prison,  three  hundred  and  thirty  feet  long,  five  high,  and  two 
thick;  which  shall  be  a  good,  firm  wall;  the  same  to  be  paid  out 
of  the  rents  of  the  prison. 

Sec.  7.  That  the  inspectors  be,  and  are,  hereby  authorized  to  Lease  to  be  ex- 
extend  the  lease  until  the  improvements  contemplated  in  this  acttended‘ 
shall  be  paid  for :  Provided ,  nevertheless ,  That  the  time  of  lease 
shall  not  extend  over  one  year  beyond  the  present  lease. 

Sec.  8.  That  should  the  lease  be  extended  the  above  named  Duty  of  inspect- 
one  year,  the  inspectors  shall  be,  and  are,  hereby  authorized  to or3' 
pay  the  balance  in  their  hands  to  the  contingent  expenses,  as  the 
condition  of  the  prison  may  require. 

Sec.  9.  That  the  governor  be,  and  hereby  is,  authorized  to  Governor  to  ap- 
appoint  some  suitable  person  as  chaplain,  who  shall  be  paid  from  point  chaplain* 
rents  of  said  prison,  as  is  now  provided  for  by  law. 

Sec.  10.  That  the  chaplain  shall  not  pass  any  letters,  or  other  Duty  of  chap- 
communication,  to  or  from  the  prison,  without  the  advice  or  con- Ulu* 
sent  of  the  warden  of  the  prison. 


AMENDATORY  ACT. 

[iSess.  Laws  Jan.  31, 1851,  p.  13.] 

Section  1.  That  the  lease  granted  to  Samuel  A.  Buckmaster  Lease  extended, 
by  the  legislature  of  this  state,  by  an  act  entitled  u  An  act  to  lease 
the  penitentiary,”  approved  March  1st,  1845,  be,  and  the  same  is, 
hereby  extended  for  and  during  the  period  of  five  years,  from  and 
after  the  expiration  of  the  present  lease,  granted  by  the  said  act 
to  which  this  is  an  amendment. 
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Yearly  rent.  Sec.  2.  The  said  Samuel  A.  Buckmaster  shall  pay,  annually, 
the  sum  of  five  thousand  and  one  hundred  dollars  bonus,  or  rent, 
for  .said  penitentiary,  as  is  provided  for  by  section  two  of  the  act 
to  which  this  is  an  amendment. 

Bond  required.  Sec.  3.  The  said  Samuel  A.  Buckmaster  shall  enter  into  bond, 
conditioned  to  comply  with  the  provisions  of  this  act,  and  the  act 
to  which  this  is  an  amendment ;  which  bond  shall  be  made  to  the 
people  of  the  State  of  Illinois,  in  the  penal  sum  of  twenty  thousand 
dollars,  with  good  and  sufficient  securities,  to  be  approved  by  the 
governor  of  this  state;  which  bond  shall  be  executed  within  thirty 
days  after  the  passage  of  this  act,  and  shall  be  renewable  every 
two  years,  or  oftener,  if,  in  the  opinion  of  the  inspectors  of  the 
penitentiary,  the  securities  become  insufficient. 


AMENDATOEY  ACT. 


[xStess.  Laws  Feb.  10,  1851,  p.  25.] 


Inspector  to  set 
tie  with  lessee. 


How  paid  for. 


Improvements 

authorized. 


Proviso. 


Guards  exempt 
from  road  labor. 


Section  1.  That  the  inspectors  of  the  penitentiary  be,  and  they 
are,  hereby  authorized  to  settle  with  the  lessee  of  the  penitentiary 
for  the  improvements  made  by  him,  and  which  they,  in  their 
reports  to  the  legislature,  recommend  to  be  paid  for,  and  that  they 
issue  their  certificate,  in  favor  of  said  lessee,  for  the  amount  so 
allowed;  which  said  certificate  shall  be  received  by  the  treasurer 
of  this  state  as  so  much  money  paid  by  said  lessee,  and  the  said 
treasurer  shall  give  his  receipt  for  the  same,  to  apply  on  any  bonus 
or  rent  due,  or  to  become  due,  from  said  lessee  to  the  State  of 
Illinois. 

Sec.  2.  The  inspectors  of  the  penitentiary  are  hereby  authorized 
to  make  such  improvement  in  the  penitentiary  as  is  recommended 
by  their  reports,  or  such  as  they  may  deem  necessary,  from  time 
to  time,  to  be  made,  or  for  the  safe  keeping  or  successful  working 
of  the  convicts  :  Provided ,  hoieever ,  That  they  shall  keep  in  view 
the  bonus  due,  or  to  become  due,  from  time  to  time,  and  that  in  no 
case  shall  they  be  allowed  to  draw  on  the  treasury  for  making 
such  improvements. 

Sec.  3.  The  guards  of  the  penitentiary  are,  by  this  act,  declared 
exempt  from  doing  road  labor  during  their  service  as  such  guards. 


AMENDATOEY  ACT. 

[Ness.  Laws  Feb.  12, 1853,  p.  177,  Sec.  5.] 

inspectors  to  To  the  order  of  the  inspectors  of  the  penitentiary  the  sum  of 
tiary.r  pemten'  five  thousand  and  one  hundred  dollars,  which  amount  was  paid  by 
the  lessee  of  the  penitentiary  into  the  state  treasury  for  the  bonus 
or  rent  of  the  penitentiary  for  the  first  year  of  the  present  lease, 
and  that  the  inspectors  are  authorized  to  use  the  same  in  rebuild¬ 
ing  that  portion  of  the  main  wall  which  has  fallen,  and  for  such 
other  improvements  as  they  may  deem  necessary. 


AMENDATOEY  ACT. 

|Ness.  Laics  Feb.  14,  1S55,  p.  146.] 

inspectors  to  Section  1.  That  the  inspectors  of  the  penitentiary  be,  and  they 
to  penitentiary,  are,  hereby  authorized  to  contract,  without  delay,  for  the  erection 
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and  completion  of  one  hundred  and  fifty  cells,  in  addition  to  said 
penitentiary,  to  be  built  of  cut  stone,  and  finished,  in  every  par¬ 
ticular,  in  the  same  manner  as  those  last  built,  and  to  cause  the 
same  to  be  covered  with  a  good  tin  roof,  thoroughly  painted ;  and 
also  to  cause  the  old  roof  to  be  taken  off  of  the  main  prison  build¬ 
ing  and  warden’s  house,  and  cause  them  also  to  be  covered  with  a 
good  tin  roof,  and  thoroughly  painted. 

Sec.  2.  The  inspectors  of  the  penitentiary  are  also  authorized  Purchase  ground 
to  purchase  a  lot  of  ground,  in  some  convenient  place,  without  the for  cemetery* 
limits  of  the  city  of  Alton,  not  to  exceed  two  acres,  to  be  used  by 
the  penitentiary  as  a  burial  place  for  the  convicts  that  die  :  Pro¬ 
vided  ,  That  said  ground  shall  not  cost  to  exceed  three  hundred 
dollars. 

Sec.  3.  The  auditor  of  public  accounts  is  hereby  directed  to  draw  Duty  of  auditor, 
his  warrant  on  the  treasurer,  payable  to  the  order  of  the  inspectors 
of  the  penitentiary,  for  such  sum  or  sums,  and  in  such  installments, 
as  the  said  inspectors  may  order,  in  payment  for  the  improvements 
provided  for  in  sections  one  and  two  of  this  act,  which,  when 
completed,  shall  not  cost  to  exceed  the  sum  of  thirty-five  thousand 
ble  out  of  any  money  in  the  treasury  not  otherwise 
by  law. 


dollars,  pay  a 
appropriated 


AMENDATORY  ACT. 

[, Sess .  Laws  Feb.  14,  1S57,  p.  54,  Sec.  1.] 

That  the  auditor  of  public  accounts  is  hereby  directed  to  draw  Auditor  to  draw 
his  warrant  on  the  treasurer,  in  favor  of  Samuel  A.  Buckmaster, warrant' 
for  the  sum  of  eleven  thousand  and  fifty-six  dollars  and  forty-five 
cents,  being  the  amount  due  said  Buckmaster  for  improvements  in 
the  penitentiary  at  Alton,  as  shown  by  the  report  of  the  inspectors 
of  said  penitentiary  to  this  session  of  the  general  assembly. 


AMENDATORY  ACT. 

[Sess.  Laws  Feb.  16,  1S57,  p.  120,  Sec.  1.] 

That  the  penitentiary  of  the  State  of  Illinois,  located  at  Alton,  Pease  to  s.  k. 
in  said  state,  and  the  labor  of  the  convicts  confined  therein,  shall  Cat,ey* 
be,  and  the  same  are,  hereby  leased  and  granted  to  Samuel  K. 

Casey,  his  heirs,  executors,  administrators  and  assigns,  for  the 

term  and  space  of  five  years,  from  and  after  the  lease  of  said  pen- Five  years,  upon 

itentiary  now  held  by  Samuel  A.  Buckmaster  shall  expire,  on  the  same  terms' 

same  terms  and  subject  to  the  same  conditions  and  agreements 

upon  which  said  lease  was  granted  to  said  Buckmaster,  by  an  act 

of  the  legislature  of  the  State  of  Illinois,  entitled  “An  act  to  lease 

the  penitentiary,”  approved  March  the  first,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  forty -five:  Provided ,  That  Proviso. 

the  third  and  eighth  sections  of  said  act  shall  not  apply  to  the  lease 

hereby  granted,  but  the  same  are  hereby  repealed  ;  and  the  fifth  Certain  section 

section  of  said  act,  which  names  the  persons  required  as  the  said  modified.  and 

Buckmaster’ s  securities  on  his  bond,  is  hereby  declared  to  be  so 

modified  and  changed,  that  the  security  required  from  the  said 

Samuel  Iv.  Casey,  the  lessee,  by  virtue  of  this  act,  shall  be 

approved  by  the  governor ;  which  said  bond  shall  be  executed  and 

approved  previous  to  the  expiration  of  said  Buckmaster’s  lease : 
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PUBLIC  PRISONS.  [PA'RT  II. 


Provided ,  That  nothing  in  this  act  shall  be  so  construed  as  to 
prevent  the  state  at  any  time  from  using  the  labor  of  one  hundred 
of  the  convicts  of  the  penitentiary  in  constructing  a  new  one,  as 
may  hereafter  be  provided  for  by  law.  For  such  labor  a  reasonable 
allowance  shall  be  made  from  the  state  to  said  Casey  :  Provided , 
That  so  soon  as  a  new  penitentiary  shall  be  built  and  the  one  at 
Alton  abolished,  this  lease  shall  extend  to  the  new  one  without 
damage  to  the  state  on  account  of  the  leasing  of  the  old  one. 


(2.)  PENITENTIARY  (AT  JOLIET). 

ISess.  Laws  Feb.  19,  1857,  p.  181.] 

Section  1.  That  David  Y.  Bridges,  of  Johnson  county, 
Chauncey  L.  Higbee,  of  Pike  county,  and  Nelson  D.  El  wood, 
ot  Will  county,  be,  and  they  are,  hereby  appointed  commissioners, 
with  full  power  and  authority  to  select  and  obtain  by  purchase  or 
otherwise,  for  the  state,  a  suitable  site  for  a  penitentiary,  and  also 
obtain  for  the  state,  by  purchase  or  otherwise,  contiguous  to  or  in 
the  vicinity  of  such  site  for  such  penitentiary,  such  other  lands 
and  stone  quarries  as  they  shall  deem  for  the  best  interests  of  the 
state,  and  to  procure  drafts  and  specifications  for,  and  cause  to  be 
erected  and  built  on  said  site  a  building  or  buildings  of  stone,  with 
with  such  other  materials  as  shall  be  requisite,  of  sufficient  strength 
and  durability,  with  cells  for  the  convenient  confinement  of  con¬ 
victs,  with  guard  rooms,  work  shops  and  yards,  dining,  cooking  and 
wash  rooms,  hospital,  chapel  and  rooms  for  the  keeper  or  keepers, 
and  in  all  things  to  arrange  the  same  upon  the  most  advisable  plan, 
in  their  judgment,  both  to  covenience  and  utility,  for  a  public  peni¬ 
tentiary,  and  of  sufficient  capacity  for  one  thousand  cells  for  con¬ 
victs  ;  to  inclose,  or  cause  to  be  inclosed,  with  good  and  substantial 
walls  of  stone,  sufficient  ground  for  all  necessary  yards,  to  be 
paved  and  covered  with  good  flagging  stones,  or  both,  as  far  as 
may  be  necessary,  and  with  full  power  to  make  all  necessary  con¬ 
tracts,  subject  to  the  provisions  herein  contained,  and  to  employ 
such  agents,  overseers  and  workmen  as  they  shall  deem  necessary: 
Provided ,  That  said  commissioners  shall  not  have  the  power  to 
bind  the  state  by  contract  for  any  greater  amount  than  is  hereby 
appropriated  by  this  act,  over  the  proceeds  of  the  sale  of  the 
grounds  and  buildings  of  the  old  penitentiary  at  Alton,  until  other¬ 
wise  ordered  by  the  general  assembly ;  and  they  may  contract  for 
the  construction  of  such  part  of  the  work  in  this  section  specified 
without  making  any  arrangements  as  to  the  residue  thereof. 

.  Sec.  2.  That  the  said  commissioners  appointed  under  and  by 
virtue  of  this  act,  before  they  enter  upon  their  duties  hereby 
assigned  them,  or  receive  any  moneys,  shall  give  their  bonds,  with 
three  or  more  sureties,  to  the  State  of  Illinois,  jointly  and  sev¬ 
erally,  to  be  approved  by  the  governor,  in  the  penalty  of  fifteen 
thousand  dollars,  conditioned  faithfully  and  punctually  to  perform 
the  duties  required  of  them  by  this  act.  It  shall  be  the  duty  of 
such  commissioners  to  keep  an  accurate  account  of  all  moneys 
received  and  paid  out  by  them,  and  to  make  a  detailed  report  of 
all  expenditures  by  them  made,  and  the  condition  and  progress  of 
said  buildings  and  work,  and  of  all  matters  and  things  connected 
therewith,  as  well  as  their  actings  and  doings  in  the  premises,  to 
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the  auditor  of  public  accounts,  annually,  on  the  first  Monday  of 
January  in  each  year. 

Sec.  3.  Said  commissioners  shall,  as  soon  as  practicable  after  the  Select  ground, 
passage  of  this  act,  procure  the  ground  for  the  site  of  said  peniten- etc> 
tiary,  and  such  other  land  and  stone  quarries  as  they  shall  deem  for 
the  interest  of  the  state,  which  are  hereby  provided  for,  and  pro¬ 
cure  the  titles  thereof,  to  be  made  to  the  state,  and  shall  proceed  to 
erect  and  build,  or  cause  to  be  erected  and  built,  such  part  and 
portions  of  said  penitentiary  buildings  as  may  be  needed  for  the 
immediate  use  and  occupancy  of  convicts,  to  the  number  of  not 
less  than  one  hundred. 

Sec.  4.  That  said  commissioners  are  hereby  authorized  and  Convicts, 
empowered  to  employ  such,  and  as  many  of  the  convicts  confined 
in  the  penitentiary  at  Alton,  to  labor  upon  the  penitentiary  build¬ 
ings  hereby  authorized  to  be  erected,  and  the  other  works,  as 
they  may  deem  expedient  and  as  they  can  contract  with  the  lessee 
or  warden  of  the  penitentiary  lor,  and  for  the  best  interest  of  the 
state,  as  soon  as  said  penitentiary  buildings  are  far  enough 
advanced  to  safely  keep  such  convicts. 

Sec.  5.  That  there  be,  and  is,  hereby  appropriated  the  sum  of  Appropriation, 
seventy -five  thousand  dollars,  for  the  purchase  of  lands  authorized 
hereby,  and  the  erection  and  construction  of  the  buildings  and 
other  works  and  appurtenances  hereby  authorized,  and  paying  the 
expenses  and  charges  incident  thereto,  and  keeping  and  providing 
for  convicts  committed  to  said  penitentiary ;  which  said  money 
shall  be  paid  to  said  commissioners  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  on  the  warrant  of  the  auditor 
of  public  accounts,  in  sums  of  not  exceeding  ten  thousand  dollars 
at  any  one  time.  The  auditor  of  public  accounts  is  hereby  author¬ 
ized  and  required,  to  draw  his  warrant  on  the  treasurer,  for  the 
money  hereby  appropriated,  on  receiving  a  certificate  of  said  com¬ 
missioners  that  such  moneys  are  necessary  for  the  purpose  contem¬ 
plated  by  this  act,  in  sums  not  exceeding  at  one  time  ten  thousand 
dollars :  Provided ,  That  after  said  commissioners  shall  have  Proviso, 

drawn  any  amount  of  money  by  virtue  of  this  act  they  shall  not 
be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof, 
while  there  shall  remain  in  their  hands  unexpended  the  amount  of 
over  one  thousand  dollars  ;  and  they  shall  produce  to  the  auditor 
of  public  accounts,  proper  vouchers  showing  the  expenditure  of 
such  moneys. 

Sec.  6.  The  said  commissioners  shall  procure  all  necessary  imple-  Procure  materi- 
ments,  tools  and  machinery,  to  be  used  by  the  convicts  on  and als* 
about  the  building  and  erecting  said  penitentiary  buildings, 
works  and  appurtenances,  and  procuring  the  stone  and  necessary 
materials  therefor,  and  shall  furnish  or  cause  to  be  furnished,  all 
necessary  food,  clothing  and  medical  attendance  for  all  convicts 
committed  to  said  penitentiary ;  they  shall  cause  to  be  sunk  and 
constructed  all  necessary  wells  and  cisterns,  and  shall  cause  to  be 
constructed  all  necessary  sewers  and  drains  for  carrying  off  water 
and  filth  from  said  penitentiary. 

Sec.  7.  That  the  convicts  who  shall  be  committed  to  said  Convicts  to  be 
penitentiary  shall  be  required  to  labor  on  and  about  the  buildings employed- 
and  other  works  in  the  construction  of  said  penitentiary,  and  in 
getting  out  and  preparing  materials  therefor,  until  the  same  shall 
be  completed,  whenever,  in  the  opinion  of  said  commissioners,  or 
any  two  of  them,  they  shall  be  so  employed. 
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What  laws  to  Sec.  8.  That  the  laws,  rules  and  regulations,  for  the  government 
govern  officers.  an(^  conducting  of  the  penitentiary  at  Alton,  so  far  as  they  will 
apply,  shall  be  applicable  to  the  government  and  conducting  of  the 
penitentiary  hereby  created,  except  when  the  same  shall  come  in 
conflict  with  this  act. 

Sec.  9.  That  the  commissioners  shall  have  the  power  and  are 
hereby  authorized  to  appoint,  employ  and  pay  all  necessary  over¬ 
seers,  guards,  keepers  and  laborers  on,  in  or  about  said  penitentiary, 
and  for  the  safe  keeping  and  care  of  convicts  committed,  thereto. 
Convicts  to  be  Sec.  10.  That  whenever  said  penitentiary  shall  be  sufficiently 
tentiary!ew  pem"  advanced  in  the  construction  thereof  for  the  accommodation  and 
safe  keeping  of  convicts,  the  said  commissioners  shall  certify  that 
fact  to  the  secretary  of  state,  and  the  secretary  of  state  shall 
thereupon  notify  all  the  judges  of  the  circuit  and  other  courts  in 
the  third  grand  division  of  the  state  wherein  convictions  can  be 
had,  with  power  to  send  to  the  penitentiary ;  and  from  and  after 
such  notice,  all  convicts  sentenced  to  the  penitentiary  by  any  court 
in  said  third  grand  division  shall  be  committed  to  the  penitentiary 
hereby  authorized  to  be  built;  but  in  case  all  so  committed  cannot 
be  accommodated  therein,  then  such  portion  as  cannot  be  so 
accommodated  shall  be,  by  the  officer  or  officers  having  such  con- 
Convicts  to  be  victs  in  charge,  taken  to  the  penitentiary  at  Alton.  The  keeper 
gene  to  Alton.  Qr  warc|en  0f  g^p  penitentiary  shall  receive  all  such  convicts. 

Sec.  11.  The  commissioners  hereby  appointed,  or  who  shall  be 
appointed  by  virtue  of  this  act,  are  fully  empowered  to  do  and 
perform  everything  necessary  to  fully  carry  into  effect  the  provisions 
and  requirements  of  this  act,  to  perform  any  and  all  necessary 
jonrneys  for  that  purpose;  and  they  shall  each  be  allowed  and 
paid  the  sum  of  five  dollars  for  each  and  every  day’s  service 
necessarily  rendered  or  performed  by  them,  respectively,  under 
and  for  the  purpose  of  carrying  out  the  provisions  hereof.  Said 
commissioners  shall  keep  accurate  accounts  of  their  said  services 
ac*  and  expenses,  and  submit  the  same,  from  time  to  time,  to  the 
auditor  of  public  accounts,  and  the  said  auditor  shall  allow  and 
certify  what  he  shall  find  to  be  justly  due  to  said  commissioners, 
and  file  said  certificates  of  allowance  in  his  office,  and  issue  his 
warrant  on  the  state  treasurer  therefor;  and  the  treasurer  shall 
pay  the  same  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Sec.  12.  That  any  two  of  said  commissioners  are  hereby  author¬ 
ized  to  act,  and  to  transact  any  and  all  business  herein  provided 
for,  as  fully  as  if  all  were  present.  In  case  of  the  death,  removal, 
refusal  or  inability  to  act,  of  any  one  or  more  of  such  commission¬ 
ers,  or  of  the  temporary  absence  of  any  one  or  more  of  them,  the 
remaining  commissioner  or  commissioners,  as  the  case  may  be, 
shall  appoint  another  or  others  to  fill  such  vacancy  or  vacancies, 
either  permanently  or  temporarily,  as  the  case  may  be,  and  every 
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herein  directed:  Provided ,  That  in  the  event  of  any  temporary 
appointment,  under  the  provisions  of  this  section,  the  bond  may 
be  approved  by  any  one  or  more  of  the  other  commissioners. 

Sec.  13.  That  the  commissioners  appointed  under  and  by  virtue 
of  this  act,  for  the  purpose  of  insuring  the  completion  and  fulfill¬ 
ment  of  all  contracts  entered  into  for  the  construction  of  any 
portion  of  the  work  herein  authorized,  or  for  furnishing  materials 
therefor,  are  hereby  required  to  take  bonds  from  all  persons  who 
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shall  conti  act  for  such  work,  witli  good  and  sufficient  security, 
conditioned  for  the  faithful  performance  of  their  undertaking ; 
which  Bonds  shall  be  executed  to  the  said  commissioners  for  the 
use  ot  the  people  of  the  State  of  Illinois  ;  and  for  any  violation  of 
the  conditions  ot  said* bonds,  the  commissioners  shall  have  power, 
and  aie  hereby  authorized,  to  commence  and  prosecute  suits  on 
the  same,  in  any  court  of  competent  jurisdiction. 

Sec.  14.  The  said  commissioners,  if  they  believe  the  interest  of  May  use  materi- 
the  state  will  be  promoted  thereby,  are  hereby  authorized  and?Vf  0ld  peni* 
empowered  to  use,  as  tar  as  practicable,  the  material  of  the  old  “  ^ 
penitentiary  at  Alton,  in  the  erection  ot  the  new  one,  and  to  incor¬ 
porate  both  penitentiaries  into  one,  and  to  sell  such  of  the  materials 
of  the  old  one  as  may  not  be  needed  in  and  about  the  erection  of 
the  new  one,  and  make  such  contract  with  the  city  of  Alton  con¬ 
cerning  the  title  oi  the  prison  grounds  as  they  may  deem  for  the 
best  interests  o;  the  state,  and  also  to  sell  and  convey  the  ground 
ou  ned  by  the  state,  in  the  city  of  Alton,  upon  which  the  old 
penitentiary  stands,  to  the  best  advantage,  either  at  public  auction 
or  otherwise,  and  apply  the  proceeds  thereof  in  and  about  the 
erection  of  the  new  one  :  Provided ,  That  if  the  said  commissioners  Proviso, 
shall  determine  that  the  interest  of  the  state  will  be  better  promoted 
by  having  but  one  penitentiary,  any  existing  lease  on  the  old  one 
shall  be  transferred  to  the  new  one,  and  be  held  as  applying  to  it 
as  fully  and  completely  as  though  the  same  had  been  originally 
given  thereon  or  executed  therefor. 

Sec.  15.  It  shall  be  the  duty  of  the  governor,  by  and  with  the  Superintendent 
advice  and  consent  of  the  senate,  to  appoint  a  superintendent  0f t0  be  apPointed- 
the  penitentiary,  who  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  appointed  and  qualified,  whose  duty  it  shall  be  to  Duty, 
reside  at  the  location  thereof,  and  to  exercise  a  constant,  careful 
and  watchful  supervision  over  the  prisoners  confined  therein ;  and 
to  see  that  they  are  properly  fed  and  clothed  and  provided  for  in 
sickness,  and  that  no  inhuman  or  cruel  treatment  shall  be  inflicted 
upon  them,  and  for  this  purpose  he  shall,  at  all  times,  have  free 
access  to  said  prison,  and  to  every  department  thereof,  at  his 
pleasure.  Xo  prisoner  shall  be  punished  without  his  written 
permission,  nor,  with  it,  in  any  cruel  or  inhuman  manner;  and  any 
lease,  granted  by  the  state  to  any  person  or  persons,  upon  or  for 
said  penitentiary,  shall  be  subject  to  the  provisions  of  this  section. 

8^0.  1(>.  Said  supei mtendent  shall  report  quarterly  to  the  gov-  Superintendent 
ernor  the  condition  and  treatment  of  the  convicts  in  the  said t0  report* 
penitentiary,  and  take  an  oath  to  faithfully  perform  his  duty,  and 
shall  receive,  as  a  compensation  for  his  services,  the  sum  of  one 
thousand  dollars  per  annum,  to  be  paid  quarterly  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated ;  and  the  auditor 
of  public  accounts  is  authorized  to  issue  his  warrants  therefor  on 
the  treasury,  and  to  deliver  the  same  to  the  said  superintendent. 

I11  case  the  commissioners  appointed  under  the  provisions  of  this 

act  shall  not  deem  it  for  the  best  interest  of  the  state  to  discontinue 

the  old  penitentiary  at  Alton,  and  merge  it  into  the  new  one  to  be 

erected,  then  and  in  that  case  it  shall  be  the  duty  of  the  governor 

to  appoint  another  superintendent  for  the  new  penitentiary,  who  Another  superin- 

sliall  be  vested  with  the  same  powers,  be  subject  to  the  same  panted t0 be  ap" 

regulations  and  requirements,  and  receive  the  same  compensation 

as  the  superintendent  of  the  penitentiary  at  Alton  receives. 


Ill 


882 


PUBLIC  PRISONS, 


[part  IT. 


Lessee  to  pay  ad¬ 
ditional  sum. 


Insane  convicts 
how  treated. 


Commissioners 
not  to  expend 
money  until 
they  report. 


Law  repealed  as  Sec.  17.  The  law  authorizing  the  appointment  of  inspectors  of 
to  inspector.  ga^  penitentiary  is  hereby  repealed.  All  the  duties  devolving  on 
said  inspectors,  or  which  are  now  by  law  required  to  be  performed 
by  them,  shall  devolve  upon  and  be  performed  by  the  superintendent 
of  the  penitentiary. 

Sec.  18.  In  addition  to  the  amount  which  the  lessee  of  said 
penitentiary  may  be  by  law  required  to  pay  the  state  annually  for 
the  use  of  said  penitentiary,  he  shall  expend  the  sum  of  five  hun¬ 
dred  dollars  for  the  purchase  of  a  suitable  library  for  the  use  of 
the  prisoners  confined  therein;  and  the  said  prisoners  shall  have 
free  access  to  said  library  on  each  and  every  Sabbath,  under  the 
direction  of  the  superintendent,  who  shall  take  charge  of  the  same, 
and  see  that  it  is  properly  preserved. 

Sec.  19.  If  any  case  of  insanity  shall  occur  in  the  state  peniten¬ 
tiary,  the  patient  shall  at  once  be  removed  therefrom  to  the  insane 
hospital,  at  Jacksonville,  at  the  expense  of  the  state;  and  should 
said  patient  recover  before  his  or  her  term  of  service  expires  in 
said  penitentiary,  lie  or  she  shall  be  returned  thereto,  unless  par¬ 
doned  by  the  governor ;  the  insanity,  in  all  cases,  to  be  determined 
by  the  prison  physician. 

Sec.  20.  The  said  commissioners  shall  not  expend  any  money, 
or  make  any  contract  binding  upon  the  state,  until  after  they  have 
ascertained  the  extent  and  quality  of  land  required  for  the  use  of 
such  new  penitentiary,  and  also  a  suitable  site  for  the  same, 
together  with  its  cost,  also  the  extent  and  quality  of  stone  quarries 
necessary  to  be  purchased  for  the  use  of  such  penitentiary,  and  the 
cost  of  purchasing  the  same,  also  the  best  plan  upon  which  to 
construct  such  penitentiary,  with  detailed  estimates  of  its  cost, 
and  report  the  same  to  a  board,  to  be  composed  of  the  governor, 
auditor  and  treasurer  of  this  state ;  and  if  the  said  board  shall 
approve  of  the  selection  of  a  site  and  a  plan  of  constructing  said 
penitentiary,  and  also  of  the  cost,  as  well  as  the  cost  of  such  lands, 
in  writing,  then  the  said  commissioners  may  proceed  to  the  execu¬ 
tion  of  the  powers  and  duties  prescribed  in  this  act,  in  conformity 
Additional  com-  therewith.  There  shall  be  associated  with  the  above  named  com¬ 
missioners  the  following  persons,  to  wit :  William  McMurtry  and 
William  B.  Plato,  whose  duties,  powers  and  responsibilities  shall 
be  the  same  with  those  of  the  other  commissioners,  and  in  case  of 
the  happening  of  any  vacancy  in  the  said  board,  the  governor  of  this 
state,  by  and  with  the  advice  and  consent  of  the  senate,  may  fill 
commissioners  the  same.  The  said  commissioners  shall  proceed  to  advertise  for 
t0  add  contract.*1  sealed  proposals  for  the  construction  of  the  said  penitentiary, 
according  to  the  plans  approved  as  aforesaid,  to  such  extent  as  is 
contemplated  by  this  bill,  and  they  shall  award  said  contract  to 
the  lowest  bidder  for  the  whole  or  any  part  thereof,  who  shall  offer 
satisfactory  security  for  the  performance  of  the  contract. 


awart 


(3.)  COUNTY  JAILS. 

[Rev.  Stat.  1S45,  Chap.  XU] 

Common  jail  to  Section  1.  There  shall  be  kept  and  maintained,  in  good  and 
maintained ^in  sufficient  condition  and  repair,  a  common  jail  in  each  county 
each  county.  within  this  state,  at  the  permanent  seat  of  justice  for  such  county. 
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Sec.  2.  The  sheriff  of  each  county  in  this  state  shall  have  the  Sheriff  may  ap- 
custody,  rule,  keeping  and  charge  of  the  jail  within  the  county,  pointjaiIer’ 
and  of  all  prisoners  in  such  jail,  and  may  appoint  a  jailer  under 
him,  and  remove  him  at  pleasure,  for  whose  conduct  he  shall  be 
responsible. 

Sec.  3.  It  shall  be  the  duty  of  the  sheriff*  and  jailer  to  receive  Duty  of  sheriff 
from  constables  and  other  officers,  and  confine  in  such  jail,  all and  jailer* 
persons  who  shall  be  apprehended  by  such  constables  or  other 
officers  for  offenses  against  this  state,  or  who  shall  be  committed 
to  such  jail  by  any  competent  authority,  until  discharged  by  due 
course  of  law. 

Sec.  4.  It  shall  not  be  lawful  for  any  sheriff*  or  jailer,  to  confine  Debtors, 
or  keep  debtors  and  persons  committed  for  crimes  in  the  same 
room,  but  they  shall  be  confined  and  kept  separate  and  apart  from 
each  other. 

Sec.  5.  Every  person  who  shall  be  committed  to  the  Common  Cost  of  arrest, 
jail  within  any  county  of  this  state,  by  lawful  authority,  for  any  ieaicprisonment’ 
crime  or  misdemeanor,  if  he  or  she  shall  be  convicted  thereof,  shall 
pay  the  expenses  of  arresting  and  conveying  him  or  her  to  the 
said  jail,  and  also  of  his  or  her  support  while  in  jail,  before  he  or 
she  shall  be  discharged,  and  the  property  of  such  person  shall  be 
subjected  to  the  payment  of  such  expenses  from  the  time  of  his  oi¬ 
lier  arrest ;  and  all  such  expenses  up  to  the  time  of  conviction  shall 
be  included  in  the  judgment  for  costs.  All  expenses  incurred  for 
the  support  of  such  convicted  person  after  conviction,  may  be 
collected  by  order  of  the  circuit  court,  from  time  to  time,  as 
occasion  may  require :  Provided ,  however ,  That  said  court  may, 
in  their  discretion,  refuse  to  make  such  order  upon  being  satisfied 
on  the  oath  of  such  convicted  person,  or  otherwise,  that  such 
convicted  person  has  no  property  or  means  of  satisfying  such 
expenses  for  his  or  her  support. 

Sec.  0.  Whene\ ei  any  person  committed  to  jail  upon  any  crim- Poor  prisoners, 
inal  process,  under  any  law  of  this  state,  shall  declare  on  oath  or 
affirmation,  in  writing,  that  he  or  she  is  unable  to  buy  or  procure 
necessary  food,  the  sheriff*  or  jailer  shall  provide  such  prisoner  with 
necessary  food,  for  which  he  shall  be  allowed  a  reasonable  compen¬ 
sation,  to  be  ascertained  by  the  county  commissioners1  court,  and 
paid  as  other  county  charges.  And  if,  from  the  inclemency  of*  the 
season,  the  sickness  of  the  prisoner  or  other  cause,  the  sheriff*  shall 
be  of  opinion  that  additional  clothes  or  bedding  are  necessary  for 
such  prisoner,  and  such  prisoner  shall-  be  unable  to  obtain  or  pro¬ 
cure  the  same,  the  said  sheriff*  shall  furnish  the  same  for  the  use  of 
such  prisoner  during  his  confinement ;  for  which  he  shall  be  allowed 
a  just  compensation,  and  paid  as  aforesaid. 

Sec.  7.  Every  sheriff*  and  jailer,  and  other  person  or  persons  Right  of  prison- 
whatsoever,  to  whose  custody  or  keeping  any  person  or  persons  themsdves*16 f°r 
shall  be  committed,  by  virtue  of  any  writ  or  process,  or  for  any 
criminal  offense,  except  on  conviction  of  any  felonious  offense,  shall 
permit  and  suffer  him,  her  or  them  so  committed,  at  his,  her  or 
their  will  and  pleasure  to  send  for,  and  have  any  cider,  ale,  beer, 
victuals  or  other  necessary  drink  or  food,  from  what  place  and 
whom  they  please,  and  also  to  have  and  use  such  bedding,  linen  and 
other  things,  as  he,  she  or  they  shall  think  fit,  without  detaining 
the  same,  or  any  part  thereof,  or  enforcing  or  requiring  him,  her  or 
them  to  pay  for  the  having  or  using  thereof,  or  putting  any  manner 
of  restraint  or  difficulty  upon  him,  her  or  them  in  using  thereof,  or 
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Visitation  of 
grand  jury. 


Diet,  etc.,  of  pris¬ 
oners  confined 
for  felonies,  etc. 


Duty  of  sheriff 
when  his  own 
j  ail  is  insuffi¬ 
cient. 


1.  To  provide  a 
guard. 


2.  To  remove 
prisoner  to  jail 
of  foreign 
county. 


relating  thereto.  And  it  shall  be  the  duty  of  the  grand  jury,  at 
each  term,  or  a  committee  to  consist  of  at  least  three  members 
thereof,  to  visit  the  jail  of  their  county,  and  examine  the  condition 
thereof,  and  inquire  into  the  treatment  of  the  prisoners,  and  make 
report  thereof  to  the  court.  And  it  is  hereby  made  the  especial 
duty  of  the  circuit  court,  at  each  term,  to  inquire  and  see  that  all 
prisoners,  civil  and  criminal,  are  humanely  treated. 

Sec.  8.  All  persons  convicted  of  any  felonious  or  other  high 
crime,  and  sentenced  to  imprisonment  for  six  months  or  upward, 
shall,  for  the  whole  term  of  their  imprisonment,  be  kept  upon 
inferior,  but  wholesome  food.  All  spiritous  liquors  are  prohibited  to 
such  prisoners  unless  by  the  direction  of  some  respectable  physician. 

Sec.  11.  Whenever  the  sheriff  of  any  county  in  this  state  shall 
be  of  opinion  that  the  jail  of  his  county  is  insufficient  to  secure  the 
prisoners  that  shall  be  confined  therein,  it  shall  be  his  duty  to  give 
notice  thereof  to  the  county  commissioners’  court  of  such  county ; 
and  also,  whenever  any  sheriff  shall  have  in  his  custody  any  person 
or  persons  charged  with  any  capital  offense  or  other  high  crime 
against  the  laws  of  this  state,  and  the  jail  of  the  county  shall  be 
insufficient,  or  if  there  shall  be  no  jail  in  his  county,  he  may,  by 
and  with  the  advice  and  direction  of  any  of  the  judges  of  the 
circuit  or  supreme  court,  or  of  any  two  justices  of  the  peace  of  his 
county,  employ  a  guard  sufficient  for  the  guarding  and  the  safe 
keeping  of  such  prisoner  or  prisoners  in  his  own  county,  the  said 
guard  not  to  exceed,  however,  in  any  instance,  more  than  three 
persons.  The  expenses  of  said  guard  to  be  audited  and  paid  as 
other  county  expenses. 

Sec.  12.  It  shall  be  lawful  for  the  sheriff  of  any  county  in  this 
state,  when  there  shall  happen  to  be  no  jail,  or  when  the  jail  of  such 
county  shall  be  insufficient,  to  commit  any  person  or  persons  in  his 
custody,  either  on  civil  or  criminal  process,  to  the  nearest  jail  of 
some  other  county  in  the  same  circuit ;  and  it  is  hereby  made  the 
duty  of  the  sheriff  or  keeper  of  the  jail  of  said  county,  to  receive 
such  person  or  persons  so  committed  as  aforesaid,  and  him,  her  or 
them,  safely  keep,  subject  to  the  order  or  orders  of  the  circuit  judge 
for  the  said  circuit. 

Sec.  13.  It  shall  be  the  duty  of  the  sheriff  so  committing  any 
person  or  persons  as  aforesaid,  for  any  criminal  offense,  forthwith 
to  notify  the  circuit  judge  for  the  circuit  where  such  person  or 
persons  so  committed  is  or  are  to  be  tried,  of  the  committing  of 
such  person  or  persons  to  the  jail  of  such  other  county;  and 
transmit  at  the  same  time  to  such  circuit  judge  a  copy  of  the  cause 
of  the  caption  and  detention  of  such  person  or  persons.  Where¬ 
upon,  it  shall  be  the  duty  of  such  circuit  judge,  within  fifteen  days 
next  preceding  the  first  day  of  the  circuit  court  of  the  county 
where  such  person  or  persons  is  or  are  to  be  tried,  to  issue  a  writ 
or  writs  of  habeas  corpus ,  directed  to  the  sheriff  or  keeper  of  the 
jail  of  the  county  where  such  person  or  persons  is  or  are  committed, 
commanding  him  or  them  to  have  the  body  or  bodies  of  such  person 
or  persons  thus  committed,  together  with  the  day  and  cause  of  his 
or  their  caption  and  detention,  before  the  circuit  court  of  the  said 
county  for  the  trial  of  such  offenses,  on  the  first  day  of  their  next 
term  of  the  said  court;  and  it  shall  be  the  duty  of  the  said  sheriff 
or  keeper  of  the  jail  to  bring,  or  cause  to  be  brought,  the  said 
person  or  persons,  thus  committed  as  aforesaid,  on  the  day  and  at 
the  place  mentioned  in  the  said  writ.  And  any  sheriff  or  keeper  of 
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the  jail  as  aforesaid,  failing  or  neglecting  to  make  return  as  afore¬ 
said,  and  to  bring  the  body  or  bodies  of  said  person  or  persons 
according  to  the  command  of  the  said  writ,  shall  be  deemed  guilty 
of  a  contempt  of  the  said  court,  and  shall  be  liable  to  be  attached  and 
committed  to  the  j  ail  of  the  said  county,  there  to  remain,  without  bail 
or  mainprize,  until  he  shall  obey  such  writ  5  and  shall  moreover 
forfeit  to  the  prisoner  or  party  aggrieved,  a  sum  not  exceeding  five 
hundred  dollars,  to  be  apportioned  according  to  the  nature,  aggra¬ 
vations  and  circumstances  of  the  case,  and  the  injury  which ^the 
party  aggrieved  may  sustain  thereby,  to  be  recovered  by  the 
prisoner  or  party  aggrieved,  in  an  action  on  the  case  founded  upon 
this  statute  5  and  the  said  sheriff  or  keeper  of  the  jail  may  also,  in 
the  discretion  of  the  said  court,  be  removed  from  office,  and  ren¬ 
dered  incapable  of  holding  or  executing  the  same  thereafter.  The 
sheriff,  for  committing  any  prisoner  as  aforesaid,  or  for  executing 
any  writ  of  habeas  corpus  under  this  chapter,  shall  be  entitled  to 
the  like  fees  as  are  provided  by  law  for  similar  services. 

Sec.  14.  In  all  cases  where  a  person  is  committed  from  another 
county,  for  a  criminal  offense  under  this  chapter,  such  county  or 
the  prisoner  shall  pay  the  expenses,  in  the  same  manner  as  if  the 
commitment  had  been  in  the  county  where  the  offense  was  com¬ 
mitted.  And  in  civil  suits,  the  plaintiff  or  defendant  shall  pay  the 
expenses  in  the  same  manner  as  if  the  imprisonment  had  taken 
place  in  the  same  county  where  the  suit  was  commenced. 

Sec.  15.  The  sheriff  may  be  imprisoned  in  the  jail  in  his  own  sheriff  may  be 
county,  and  for  the  time  that  he  shall  be  confined  within  the  walls  3fa°li;edinhis 
of  the  prison,  the  coroner  shall  have  the  custody,  rule,  keeping  and 
charge  of  the  said  jail,  and  shall  by  himself  and  his  securities  be 
answerable  for  the  faithful  discharge  of  his  duties  in  that  office. 


AMENDATORY  ACTS. 

[Xess.  Laics  Feb.  28,  1847,  p.  55.] 

Section  1.  That  it  shall  be  the  duty  of  the  several  sheriffs  and  Sheriffs  and  jaii- 
jailers  in  the  several  counties  in  this  state,  to  furnish,  for  the  use  blankets,  etc™fo^ 
of  the  jails  of  their  respective  counties,  a  sufficiency  of  good  useof  Jails, 
blankets  and  bedding,  for  the  comfortable  lodging  of  all  persons 
that  may,  from  time  to  time,  be  confined  therein ;  and  it  shall  also 
be  the  duty  of  said  sheriffs  or  jailers  to  keep  their  jails  clean,  and 
in  such  order  and  condition  as  will  not  endanger  the  health  of 
persons  that  may  be  confined  therein. 

Sec?  2.  It  shall  be  the  duty  of  the  county  commissioners’  courts  county  court  to 
of  the  several  counties  in  this  state,  to  make  such  an  allowance,  forkpaymentnof 
from  time  to  time,  out  of  the  county  treasury,  as  shall  be  just  and the  above  arti- 
right,  for  the  articles  required  to  be  furnished,  as  is  provided  for 
in  the  first  section  of  this  act. 

Sec.  3.  Any  sheriff  or  jailer  who  shall  fail  or  refuse  to  comply  Penalty  for  vio- 
with  the  provisions  of  the  first  section  of  this  act,  shall  be  liable  latl0n* 
to  indictment,  and,  upon  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  fifty  dollars,  before  any  court  having  jurisdiction  of 
the  same. 

Sec.  4.  So  much  of  the  existing  laws  as  allow  sheriffs  or  jailers  Repealing 
thirty-seven  and  a  half  cents  per  day  for  dieting  prisoners,  be  and  Uause' 
the  same  is  hereby  repealed ;  and  hereafter  the  county  commis-  Compensa- 
sioners’  courts,  of  the  several  counties  in  this  state,  shall  make tl0n’ etc' 
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such  an  allowance  therefor,  not  to  exceed  thirty-seven  cents  per 
day,  as  they  shall  deem  just  and  proper. 

[/Sess.  Laws  Feb.  10,  1849,  p.  119,  Sec.  1.] 

Compensation  of  That  in  all  cases  hereafter,  or  which  have  heretofore  happened, 
prisoner  is  uni- when  persons  are  committed  to  any  common  jail,  by  virtue  of  any 
bieto  pay  or  has  w aiTant  of  commitment  of  any  justice  of  the  peace,  or  other  iudi- 
charged!  cial  authority  within  this  state,  and  such  person  is  unable  to  pay 
for  board  and  jail  fees,  or  shall  be  discharged  from  such  imprison¬ 
ment  by  order  of  any  competent  authority,  and  also  in  all  cases 
where  the  law  makes  no  provision  for  such  payment,  the  county 
where  the  cause  of  such  imprisonment  accrued  shall  pay  the 
sheriff  of  such  county  his  proper  fees  and  charges,  including 
board,  accruing  by  virtue  of  such  imprisonment. 

[£iess.  Laws  Feb.  15,  1S55,  p.  193.] 

Duty  of  sheriff  Section  1.  That  it  shall  be  lawful  for  the  sheriff  of  any  county 
Sufficient'1  13  m"  bi  this  state,  where  there  shall  happen  to  be  no  jail,  or  where  the 
jail  of  such  county  shall  be  insufficient,  to  commit  any  person  or 
persons  in  his  custody,  either  on  civil  or  criminal  process,  to  the 
nearest  sufficient  jail  of  some  other  county;  and  it  is  hereby  made 
the  duty  of  the  sheriff  or  keeper  of  the  jail  of  said  county  to 
receive  such  person  or  persons  so  committed  as  aforesaid,  and 
him,  her  or  them,  safely  keep,  subject  to  the  order  or  orders  of  the 
circuit  judge  of  the  circuit  from  which  such  process  or  order  of 
commitment  was  issued,  or  till  otherwise  discharged  by* a  due 
process  of  law. 

Act  repealed.  Sec.  2.  So  much  of  section  twelve  of  the  chapter  to  which  this 
is  an  amendment  as  is  in  conflict  with  this  act,  is  hereby  repealed. 

[tfess.  Laws  Feb.  16,  1S57,  p.  152,  Sec.  1.] 

Board  of  pris-  That  so  much  of  “An  act  to  amend  the  law  in  relation  to  jails  and 
Law  Amended,  jailers,”  approved  February  28th,  1847,  be  so  amended  as  to  allow 
sheriffs  or  jailers  fifty  cents  per  day  for  dieting  prisoners,  instead  of 
thirty-seven  and  a  half  cents  per  day,  as  now  allowed  by  said  act. 

Vide ,  also,  chancery  code,  civil  procedure,  criminal  code, 

FEDERAL  RELATIONS,  PERSONAL  LIBERTY,  WILLS,  DESCENT  DIS¬ 
TRIBUTION  AND  ADMINISTRATION. 
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PUBLIC  WORKS. 


ILLINOIS  AND  MICHIGAN  CANAL. 


(1.)  LAND  LAWS,  WATER  POWER,  ETC.,  PRIOR  TO  THE  GRANT  OF 

THE  CANAL  BY  THE  STATE. 

1.  ACT  OF  CONGRESS,  MARCH  30,  1822. 

Section  1.  That  the  State  of  Illinois  be,  and  is,  hereby  author- state  authorized 
ized,  to  survey  and  mark  through  the  public  lands  of  the  United  markU1  route aiof 
States,  the  route  of  the  canal  connecting  the  Illinois  river  with  the  canaI- 
southern  bend  of  lake  Michigan;  and  ninety  feet  of  land  on  each  Right  of  way 
side  ol  said  canal  shall  be  forever  reserved  from  any  sale  tobegianted‘ 
made  by  the  United  States,  except  in  cases  hereinafter  provided 
for,  and  the  use  thereof  forever  shall  be,  and  the  same  is,  hereby 
vested  in  the  said  state  for  a  canal,  and  for  no  other  purpose  what¬ 
ever;  on  condition,  however,  that  if  said  state  does  not  survey 
and  direct  by  law  said  canal  to  be  opened,  and  return  a  complete 
map  thereof  to  the  treasury  department,  within  three  years  from 
and  after  the  passing  of  this  act ;  or  if  the  said  canal  be  not  com¬ 
pleted,  suitable  for  navigation,  within  twelve  years  thereafter;  or 
if  said  ground  shall  ever  cease  to  be  occupied  by,  and  used  for,  a 
canal  suitable  for  navigation,  the  reservation  and  grant  hereby 
made  shall  be  void  and  of  none  effect :  Provided ,  always ,  That 
nothing  in  this  act  contained,  or  that  shall  be  done  in  pursuance 
thereof,  shall  be  deemed  or  construed  to  imply  any  obligation  on 
the  part  of  the  United  States  to  appropriate  any  money  to  defray 
the  expense  of  surveying  or  opening  said  canal :  Provided ,  also, 

That  the  said  canal,  when  completed,  shall  be  and  forever  remain 
a  public  highway  for  the  use  of  the  Government  of  the  United 
States,  free  from  any  toll  or  other  charge  whatever,  for  any  property 
of  the  United  States,  or  persons  in  their  service  passing  through 
the  same. 

Sec.  2.  That  every  section  of  land  through  which  said  canal  route  Reservation  of 
may  pass,  shall  be,  and  the  same  is  hereby,  reserved  from  future  sale! anis 
sale,  until  hereafter  specially  directed  by  law ;  and  the  said  state 
is  hereby  authorized  and  permitted,  without  waste,  to  use  any 
materials  on  the  public  lands  adjacent  to  said  canal  that  may  be 
necessary  for  its  construction. 


2.  ACT  OF  ILLINOIS  LEGISLATURE,  FEB.  14,  1823. 

[, Sess .  Laws ,  1S23,  p.  151.] 

Section  1.  That  Emanuel  J.  West,  Erastus  Brown,  Theophilus  incorporation 
W.  Smith,  Thomas  Sloo,  junior,  and  Samuel  Alexander,  be,  and  Slogan  Ta! 
they  are  hereby,  appointed  a  board  of  commissioners,  to  consider, nal  company. 
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devise  and  adopt  such  measures  as  shall  or  may  be  requisite  to 
effect  the  communication,  by  canal  and  locks,  between  the  navi¬ 
gable  waters  of  the  Illinois  river  and  lake  Michigan  ;  and  in  case  of 
the  death  or  resignation  of  any  of  the  said  commissioners,  in  the 
recess  of  the  general  assembly,  the  governor,  or  the  person  admin¬ 
istering  the  government  of  this  state,  shall  appoint  another  com¬ 
missioner  or  commissioners  to  supply  such  vacancy  or  vacancies, 
who  shall  continue  in  office  until  the  end  of  the  next  session  of  the 
general  assembly. 

Sec.  2.  That  the  said  commissioners  shall  choose  one  of  their 
number  to  be  president  of  said  board,  who  shall  have  power  to  call 
a  meeting  of  the  same,  whenever,  in  his  opinion,  it  shall  be  requisite 
and  necessary ;  and  the  said  board  may  adjourn,  from  time  to  time, 
to  meet  at  any  time  and  place  they  may  deem  most  conducive  to 
the  public  good ;  and  further,  the  said  commissioners  shall  have 
power  to  employ  an  engineer,  and  such  other  persons  as  may  be 
necessary  to  enable  them  to  fulfill  and  discharge  the  duties  imposed 
upon  them  by  this  act,  and  to  allow  and  pay  the  said  engineer  and 
other  persons,  so  by  them  employed,  for  their  respective  services, 
such  sum  or  sums  of  money  as  may  be  adequate  and  reasonable. 

Sec.  3.  That  it  shall  be  the  duty  of  the  said  commissioners,  as 
soon  as  may  be  after  the  passage  of  this  act,  to  cause  that  part  of 
the  territory  of  this  state  which  may  lie  upon,  or  contiguous  to,  the 
propable  courses  and  ranges  of  the  said  canal,  to  be  explored  and 
examined,  for  the  purpose  of  fixing  and  determining  the  most 
proper  and  eligible  route  for  the  same,  and  to  cause  all  necessary 
surveys  and  levels  to  be  taken,  and  accurate  maps,  field  books  and 
drafts  thereof  to  be  made ;  and  further,  to  adopt  and  recommend 
proper  plans  for  the  construction  and  formation  of  the  said  canal, 
and  of  the  locks,  dams  and  embankments,  tunnels,  culverts  and 
aqueducts,  which  may  be  necessary  for  the  completion  of  the  same; 
and  to  cause  all  necessary  plans,  drafts  and  models  thereof,  to  be 
executed  under  their  direction. 

Sec.  4.  That  it  shall  be  the  duty  of  the  said  commissioners  to 
make,  or  cause  to  be  made,  with  as  much  accuracy  and  minute¬ 
ness  as  may  be,  calculations  and  estimates  of  the  sum  or  sums  of 
money  which  may  or  will  be  necessary  for  completing  the  said 
canal,  according  to  the  plan  or  plans  which  may  be  adopted  and 
recommended  by  them  for  the  construction  and  formation  of  the 
same,  and  to  cause  the  said  calculations  and  estimates,  and  all  sur¬ 
veys,  maps,  field  books,  plans,  drafts  and  models,  authorized  and 
directed  by  this  act,  or  so  many  thereof  as  may  be  completed, 
together  with  a  plain  and  comprehensive  report  of  all  their  pro¬ 
ceedings,  under  and  by  virtue  of  this  act,  to  be  presented  to  the 
general  assembly  of  this  state,  at  the  commencement  of  their  next 
regular  session,  or  at  the  commencement  of  an  extra  session  of  the 
present  general  assembly,  should  the  governor  convene  the  same. 


3.  ACT  OF  CONGRESS,  MARCH  2,  1827. 

Section  1.  That  there  be,  and  hereby  is,  granted  to  the  State  of 
Illinois,  for  the  purpose  of  aiding  the  said  state  in  opening  a  canal 
to  unite  the  waters  of  the  Illinois  river  with  those  of  lake  Michigan, 
a  quantity  of  land,  equal  to  one-half  of  five  sections  in  width,  on 
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each  side  of  said  canal,  and  reserving  each  alternate  section  to 
the  United  States,  to  be  selected  by  the  commissioner  of  the  land 
office,  under  the  direction  of  the  President  of  the  United  States, 
from  one  end  of  the  said  canal  to  the  other ;  and  the  said  lands 
shall  be  subject  to  the  disposal  of  the  legislature  of  the  said  state, 
for  the  purpose  aforesaid  and  no  other :  Provided ,  That  said  canal, 
when  completed,  shall  be  and  forever  remain  a  public  highway  for 
the  use  of  the  Government  of  the  United  States,  free  from  any  toll 
or  other  charge  whatever,  for  any  property  of  the  United  States, 
or  persons  in  their  service,  passing  through  the  same  :  Provided , 
That  said  canal  shall  be  commenced  within  five  years,  and  com¬ 
pleted  within  twenty  years,  or  the  state  shall  be  bound  to  pay  to 
the  United  States  the  amount  of  any  lands  previously  sold,  and 
that  the  title  to  purchasers  under  the  state  shall  be  valid. 

Sec.  2.  That  so  soon  as  the  route  of  the  said  canal  shall  be 
located  and  agreed  on  by  the  said  state,  it  shall  be  the  duty  of  the 
governor  thereof,  or  such  other  person  or  persons  as  may  have 
been,  or  shall  hereafter  be,  authorized  to  superintend  the  construc¬ 
tion  of  said  canal,  to  examine  and  ascertain  the  particular  sections 
to  which  the  said  state  will  be  entitled  under  the  provisions  of  this 
act,  and  report  the  same  to  the  secretary  of  the  treasury  of  the 
United  States. 

Sec.  3.  That  the  said  state,  under  the  authority  of  the  legis¬ 
lature  thereof,  after  the  selection  shall  have  been  so  made,  shall 
have  power  to  sell  and  convey  the  whole  or  any  part  of  the  said 
land,  and  to  give  a  title  in  fee  simple  therefor  to  whomsoever  shall 
purchase  the  whole  or  any  part  thereof. 


4.  ACT  OF  JAN.  22,  1829. 

[Ness.  Laws ,  1829,  p.  14.] 

Section  1.  [Commissioners  provided  fori  whose  duty  it  shall  Construction  of 
be  to  consider,  devise  and  adopt  such  measures  as  may  be  required  ea,  etc. 
to  facilitate  and  effect  the  communication,  by  means  of  a  canal 
and  locks,  between  the  navigable  waters  of  Illinois  river  and  lake 
Michigan. 

Sec.  2.  And  the  president  of  the  board  shall  have  power  to  call  Power  of  com- 
a  meeting  of  the  commissioners,  whenever,  in  his  opinion,  the  public  mlssloners* 
interest  requires  it,  or  a  majority  of  the  commissioners  may  request 
it.  And  the  said  board  may  adjourn,  from  time  to  time,  to  meet  at 
any  time  or  place  they  may  deem  most  conducive  to  the  public 
good.  And  the  said  commissioners  shall  have  power  to  employ 
such  agents,  engineers,  surveyors,  draftsmen  and  other  persons,  as 
in  their  opinion  may  be  necessary  to  enable  them  to  fulfill  and  dis¬ 
charge  the  duties  imposed  upon  them  by  this  act,  and  to  pay  them 
such  compensation  for  their  services  as  they  may  think  them  justly 
entitled  to  :  Provided ,  That  if  the  government  of  the  United  States  Engineer, 
furnishes  an  engineer,  it  shall  be  the  duty  of  the  said  commissioners 
to  accept  of  his  services,  for  the  purposes  contemplated  by  this  act. 

Sec.  5.  It  shall  be  the  duty  of  the  canal  commissioners,  as  soon  Exploration  and 
as  practicable  after  the  passage  of  this  act,  to  cause  those  parts  0fsurvey  of  routes, 
the  territory  of  this  state  which  lie  upon,  or  contiguous  to,  the 
probable  course  or  range  of  said  canal,  to  be  explored  and  exam¬ 
ined  for  the  purpose  of  fixing  and  determining  the  most  proper  and 
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eligible  route  for  the  same,  and  to  cause  all  necessary  surveys  and 
levels  to  be  taken,  and  accurate  maps,  field  books  and  drafts  thereof 
to  be  made ;  and  as  soon  thereafter  as  they  may  be  able  to  com¬ 
mand  sufficient  funds,  and  deem  it  expedient,  they  shall  commence 
the  work  by  opening  a  canal,  and  constructing  locks,  aqueducts, 
dams  and  embankments,  to  effect  a  navigable  communication 
between  lake  Michigan  and  the  Illinois  river. 

Sec.  6.  The  canal  commissioners  shall  select,  or  cause  to  be 
selected,  as  soon  as  practicable,  in  conjunction  with  such  commis¬ 
sioner  as  shall  be  appointed  by  the  commissioner  of  the  general  land 
office,  under  the  direction  of  the  President  of  the  United  States, 
the  alternate  sections  of  land  granted  to  this  state  by  the  provisions 
of  an  act  of  congress,  entitled  “  An  act  to  grant  a  quantity  of  land 
to  the  State  of  Illinois,  for  the  purpose  of  aiding  her  in  opening  a 
canal  to  connect  the  waters  of  the  Illinois  river  with  those  of  lake 
Michigan,”  approved  2d  March,  1827.  And  if  no  commissioner 
shall  be  appointed  on  the  part  of  the  general  government,  the  said 
commissioners,  or  either  of  them,  shall  proceed  to  make  such  selec¬ 
tion,  and  shall,  without  delay,  forward  to  the  governor  a  duplicate 
copy  of  the  list  containing  the  numbers  of  each  section  by  him 
or  them  selected,  who  shall  forward  a  copy  of  the  same  to  the 
commissioner  of  the  general  land  office. 

Sec.  7.  As  soon  as  said  lands  shall  have  been  selected,  and  a 
duplicate  list  thereof  furnished  as  aforesaid,  it  shall  be  the  duty  of 
said  commissioners  to  give  the  necessary  public  notice,  and  pro¬ 
ceed  to  sell  the  same,  at  any  place,  either  in  this  state  or  elsewhere, 
as  they  may  think  best,  in  half-quarter  sections,  quarter  or  frac¬ 
tional  sections.  The  sale  shall  be  conducted  in  the  same  manner, 
and  the  land  sold  upon  the  same  terms  and  conditions,  in  all 
respects,  as  the  lands  of  the  United  States  are  now  sold.  Any  or 
either  of  said  commissioners  may  superintend  said  sales,  and  the 
treasurer  shall  have  the  same  power,  and  perform  the  same  duties 
in  the  disposal  of  said  lands  that  are  exercised  by  the  receivers  of 
public  moneys  of  the  United  States.  And  it  shall  be  the  duty  of 
the  said  superintending  commissioner  or  commissioners,  to  grant 
to  the  purchaser  or  purchasers  a  certificate  of  purchase,  containing 
a  description  of  the  number  of  acres  purchased,  and  the  price  for 
which  the  same  was  sold ;  duplicates  of  all  which  said  commis¬ 
sioner  or  commissioners  shall  forward  to  the  auditor  of  public 
accounts,  who  shall  record  the  same.  And  the  person  holding  such 
certificate  shall,  upon  presenting  the  same  to  the  governor,  receive 
a  patent  for  the  land  described  in  the  same,  signed  by  the  governor, 
and  countersigned  by  the  secretary  of  state,  with  the  seal  of  the 
state  annexed  thereto.  The  said  commissioners  shall  have  power 
to  lay  off  such  parts  of  said  donation  into  town  lots,  as  they  may 
think  proper,  and  to  sell  the  same  at  public  sale,  in  the  same  man¬ 
ner  as  is  provided  in  this  act  for  the  sale  of  other  lands.  No  sale 
shall  be  made  otherwise  than  for  cash.  Uo  land  shall  be  sold  at 
private  sale,  until  the  same  shall  have  been  offered  at  public  sale. 

Sec.  8.  The  treasurer,  at  all  times  (except  the  times  of  public 
sale),  shall  keep  an  office  open  at  some  point  on  the  route  of  said 
canal,  at  which  persons  may  enter  any  of  the  lands  included 
within  the  said  donation,  at  one  dollar  and  twenty-five  cents  per 
acre,  in  cash,  in  the  same  manner  in  which  lands  may  be  entered 
in  any  of  the  land  offices  of  the  United  States.  And  at  all  such 
private  sales  the  treasurer  shall  grant  a  certificate  of  purchase  to 
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the  purchaser,  containing  a  description  of  the  quantity  of  land, 
and  the  price  for  which*  the  same  was  sold,  upon  presenting  which 
to  the  governor,  the  party  shall  he  entitled  to  receive  a  patent  for 
the  same,  as  above  provided.  It  shall  be  the  further  duty  of  the 
treasurer  to  make  entries  of  sales  of  lands  made  by  him,  in  a  book 
or  books  to  be  kept  by  him  for  that  purpose,  containing  a  faithful 
description  of  the  quantity  of  acres  in  each  tract  sold  by  him,  and 
the  price  at  which  the  same  was  sold,  and  he  shall  make  monthly 
returns  therefor  to  the  auditor  of  public  accounts. 

Sec.  9.  It  shall  be  the  duty  of  the  commissioners  (a  majority  of  Duty  of  commis- 
wliom  may  act  in  all  cases  whatever)  to  draw  upon  the  treasurer  treasurer.  n 
in  favor  of  ail  persons  to  whom  the  board  may  become  indebted ; 
and  the  said  treasurer  shall  pay  out  no  money  except  upon  the 
order  of  said  commissioners,  or  as  is  herein  expressly  provided 
for;  and  he  shall  take  receipts  therefor.  Duplicates  of  all  orders 
shall  be  kept  by  said  commissioners,  and  it  shall  be  the  duty  of 
said  commissioners  and  treasurer  to  furnish  duplicates  of  all  orders 
and  receipts,  and  a  complete  and  detailed  statement  of  the  amount 
of  sales  and  receipts,  the  quantity  of  land  sold,  the  prices  for 
which  the  same  was  sold,  and  of  all  their  proceedings,  to  each 
called  or  regular  session  of  the  general  assembly,  accompanied 
with  such  plans,  remarks  and  observations  as  they  may  be  enabled 
to  make,  respecting  the  further  progress  and  execution  of  said 
work. 


5.  ACT  OF  FEBRUARY  15,  1831. 

[Sess.  Lares  1831,  p.  39.] 

Section  5.  There  shall  be  no  further  sale  of  canal  lands  by  Further  sales 
private  entry,  until  said  lands  are  so  far  disposed  of  that  the  board  Prohlblted- 
of  commissioners  may  deem  it  expedient,  by  an  order  of  their 
board,  to  be  given  to  the  treasurer,  a  copy  of  which  shall  be  pub¬ 
lished  four  weeks  successively,  in  some  public  newspaper  printed 
in  this  state,  when  the  same  shall  be  sold  at  private  sale,  as  is  pro¬ 
vided  for  in  the  act  to  which  this  is  an  amendment.  The  said 
board  shall  make  an  order,  directing  said  lands  to  be  sold  at  public 
sale,  from  time  to  time,  as  they  may  think  most  conducive  to  the 
interest  of  said  canal,  in  the  same  manner  and  under  the  same 
regulations  as  are  provided  in  the  act  to  which  this  is  an  amend¬ 
ment  :  Provided ,  however ,  That  the  superintending  commissioner 
shall  superintend  said  sales,  which  shall,  in  all  respects,  be  con¬ 
ducted,  certificates  made  out  and  signed,  and  patents  issued,  as  is 
provided  for  in  the  seventh  section  of  the  act  to  which  this  is  an 
amendment.  Said  commissioners  may  arrest  said  sales  when  they 
think  proper. 

Sec.  6.  Said  commissioners  may  cause  such  tracts  of  land  as  Subdivision  of 
they  may  think  proper  and  conducive  to  the  public  interest  to  pe  the  canal  lands- 
sold  in  tracts  of  forty  acres ;  and  they  may  subdivide  such  other 
tracts  into  smaller  quantities  or  lots,  and  sell  the  same  as  they  may 
think  most  profitable  to  the  canal  fund. 

Sec.  7.  They  shall  have  power  to  employ  an  engineer,  without  fox,  Illinois  and 
regard  to  any  that  has  been  promised  on  the  part  ol  the  general 
government,  to  survey  the  whole  line  of  the  canal,  or  so  much 
thereof  as  may  be  necessary  for  superintending  and  aiding  in  the 
construction  of  said  canal,  and  for  all  other  purposes  connected  with 
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the  same ;  they  shall  also  have  power  to  cause  said  engineer  to 
examine  the  Illinois  river,  from  the  mouth  of  Fox  river,  down  to 
the  head  of  steamboat  navigation ;  and  if,  in  their  opinion,  the 
navigation  of  the  Illinois  river* can  be  improved  by  dams  and 
locks,  or  otherwise,  so  as  to  secure  its  navigation  as  far  upward 
as  the  mouth  of  Fox  river,  with  as  little  expense,  and  as  much 
utility,  as  canaling  from  Fox  river  to  the  Little  Vermilion,  or  foot 
ot  the  rapids,  they  shall  have  power  to  terminate  said  canal  at  the 
mouth  of  Fox  river. 

Sec.  8.  The  superintending  commissioner  shall  so  alter  the 
survey  and  plat  of  the  town  of  Ottawa,  as  to  present  the  front 
street  of  said  town  on  the  verge  of  the  second  bank  of  the  Illinois 
river.  Said  street  shall  be  laid  oft*  at  least  one  hundred  and 
twenty  feet  wide;  and  the  plat  of  said  town,  together  with  the 
streets  and  alleys,  shall  be  so  altered  as  to  conform  thereto. 

Sec.  9.  Said  commissioners  shall  have  power  so  to  improve  the 
mouth  of  Fox  river,  if  they  may  deem  it  proper  to  terminate  said 
canal  there,  as  to  open  a  channel  under  the  bluff  of  the  town  of 
Ottawa,  of  sufficient  depth  for  steamboat  navigation ;  which  chan¬ 
nel  may  be  extended  to  a  point  at  or  near  the  termination  of  said 
bluff  All  the  ground  between  the  bluff  and  the  Illinois  river,  in 
the  town  of  Ottawa,  shall  be  reserved  from  sale. 

Sec.  10.  Nothing  in  this  act,  or  the  one  to  which  this  is  an 
amendment,  shall  be  so  construed  as  to  prevent  said  commission¬ 
ers,  or  their  successors  in  office,  from  using  any  stone,  timber, 
ground  or  water,  or  other  material,  for  the  purpose  of  making  or 
aiding  said  canal,  which  may  be  required  in  its  construction ;  and 
in  all  sales  of  said  lands  this  right  is  hereby  expressly  reserved 
free  from  any  cost,  charge  or  liability  whatever.  And  the  said 
commissioners  may  reserve  from  sale  any  tract  or  tracts  of  land 
which  they  may  think  useful,  on  account  of  its  timber,  rock,  or 
other  advantages,  in  the  construction  of  said  canal. 

Sec.  11.  Said  commissioners  are  authorized,  if  they  may  be  of 
ojDinion  that  it  will  increase  the  value  of  lots  in  any  town  laid  off 
on  the  canal  lands  that  have  or  may  become  seats  of  justice,  to 
give,  a  quantity  of  lots  in  said  town,  not  exceeding  ten  acres,  to 
aid  in  the  erection  of  public  buildings,  for  which  donation  the 
governor  shall  issue  his  patent,  as  in  other  cases. 

Sec.  12.  The  said  superintending  commissioner,  and  such  engi¬ 
neers  as  may  be  employed  on  the  part  of  the  state,  are  hereby 
empowered  to  give  to  such  canal  such  dimensions  as  they  may 
think  most  advisable,  upon  survey  and  examination  thereof,  suitable 
to  canal  boat  navigation. 

Sec.  13.  It  shall  be  the  duty  of  the  superintending  commis¬ 
sioner  to  cause  the  engineer  employed  by  him  to  ascertain,  as  early 
in  the  spring  as  the  weather  will  permit,  whether  the  Calamic  will 
be  a  sufficient  feeder  for  the  part  of  the  canal  between  the  Chicago 
and  Des  Plaines  rivers,  “  or  whether  the  construction  of  a  railroad 
is  not  preferable,  or  will  be  of  more  public  utility  than  a  canal.” 
And  if  the  commissioner  shall  be  satisfied  of  the  sufficiency  of  said 
river,  and  that  a  canal  will  be  of  more  public  utility  than  a  rail¬ 
road,  it  shall  be  their  duty  to  commence  the  excavations  without 
delay.  And  if  they  shall  be  of  opinion  that  it  would  not,  all  fur¬ 
ther  proceedings  in  relation  to  said  canal,  and  sales  of  land,  shall 
be  deferred  until  the  next  meeting  of  the  legislature :  Provided , 
however ,  That  said  commissioner  shall  cause  such  a  commence- 
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ment  to  be  made  in  the  progress  of  the  said  canal  as  to  bring  the 
state  within  the  act  ot  congress  making  said  grant,  so  as  to  save 
said  grant  to  the  state,  if  they  shall  be  of  opinion  sufficient  has 
not  been  done  already. 


6.  ACT  OF  FEBRUARY  9,  1835. 

[Aess.  Laws  Feb.  9,  1S35,  p.  84.] 

Section  1.  That  hereafter,  if  any  person  or  persons  shall,  with- Trespass  on 
out  legal  authority,  go  upon  the  canal  lands  belonging  to  this  state, canal  lands’ 
and  there  cut,  fell,  box,  or  in  anywise  destroy  any  tree  or  trees,  or 
other  timber  standing  or  lying  on  said  canal  lands,  or  carry  or  haul 
away  any  stone  or  coal  from  said  lands,  shall,  upon  indictment,  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars  for  each 
offense. 

Sec.  2.  It  shall  be  the  duty  of  every  sheriff,  coroner,  constable 
and  justice  of  the  peace  in  the  counties  of  this  state  where  the 
aforesaid  lands  lie,  to  take  notice  of  and  present  all  and  every 
person  so  offending  to  the  next  grand  jury  of  their  respective 
counties,  in  which  the  said  offense  or  offenses  against  the  first 
section  of  this  act  has  or  have  been  committed. 

Sec.  3.  It  shall  be  the  duty  of  the  prosecuting  attorney  in  the 
sixth  judicial  circuit  of  this  state,  to  cause  this  act  to  be  given  in 
charge  to  the  respective  grand  juriefc  (in  the  counties  in  which 
said  lands  are  situated),  whose  duty  it  shall  be  to  inquire  into  and 
make  presentments  of  all  persons  who  may  have  violated  the 
provisions  of  this  act. 


V.  ACT  OF  JANUARY  9,  1836. 

[fess.  Laws  Jan.  9,  1836,  p.  145.] 

Section  15.  It  shall  be  the  duty  of  the  acting  commissioner  Power  of  com- 
(among  other  powers)  to  have  the  immediate  care  and  superintend-  missloner- 
ence  of  the  canal,  and  all  matters  relating  thereto. 

Sec.  16.  The  said  canal  shall  not  be  less  than  forty-five  feet  Dimensions  of 
wide  at  the  surface,  thirty  feet  at  the  base,  and  of  sufficient  depth  canal‘ 
to  insure  a  navigation  of  at  least  four  feet,  to  be  suitable  for  ordi¬ 
nary  canal  boat  navigation,  to  be  supplied  with  water  from  Lake 
Michigan  and  such  other  sources  as  the  canal  commissioners  may 
think  proper,  and  to  be  constructed  in  the  manner  best  calculated 
to  promote  the  permanent  interest  of  the  country ;  reserving 
ninety  feet  on  each  side  of  said  canal,  to  enlarge  its  capacity, 
whenever,  in  the  opinion  of  the  board  of  canal  commissioners,  the 
public  good  shall  require  it :  Provided ,  That  all  persons  who  have 
purchased,  or  shall  hereafter  purchase,  lands  fronting  the  said 
canal,  shall  be  permitted  to  lease  from  the  said  board  the  said 
reserved  ground  on  each  side  of  said  canal,  from  year  to  year,  or 
until  the  said  ground  shall  be  wanted  to  enlarge  the  capacity  of 
said  canal,  for  the  best  price  that  can  be  obtained,  to  be  paid  into 
the  canal  fund. 

Sec.  32.  The  commissioners  shall  examine  the  whole  canal  Town  sites, 
route,  and  select  such  places  thereon  as  may  be  eligible  for  town 
sites,  and  cause  the  same  to  be  laid  oft'  into  town  lots,  and  they 
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Chicago  prop-  shall  cause  the  canal  lands  in  or  near  Chicago,  suitable  therefor, 
erty'  to  be  laid  off  into  town  lots. 

sale  of  lands.  Sec.  33.  And  the  said  board  of  canal  commissioners  shall,  on 
the  twentieth  day  of  June  next,  proceed  to  sell  the  lots  in  the  town 
of  Chicago,  and  such  parts  of  the  lots  in  the  town  of  Ottawa,  as 
also  fractional  section  fifteen,  adjoining  the  town  of  Chicago,  it 
being  first  laid  off  and  subdivided  into  town  lots,  streets  and 
alleys,  as  in  their  best  judgment  will  best  promote  the  interest  of 
the  said  canal  fund:  Provided,  always ,  That  before  any  of  the 
aforesaid  town  lots  shall  be  offered  for  sale,  public  notice  of  such 
sale  shall  have  been  given  in  such  newspapers,  not  less  than  five  in 
number,  including  the  one  printed  at  Yandalia,  either  in  this  or 
other  states,  as  the  board  may  think  best,  at  least  eight  weeks  prior 
to  any  sale :  Provided ,  further ,  That  if  no  sale  be  made  on  the 
day  herein  named,  such  sale  may  be  made  at  any  time  thereafter, 
upon  giving  the  notice  and  upon  the  terms  herein  required. 

List  and  valua-  Sec.  34.  It  shall  be  the  duty  of  the  canal  commissioners,  before 
tion>  the  day  appointed  for  any  sale  of  lots,  to  make  a  list  of  the  lots 

intended  to  be  offered,  describing  them  by  their  numbers  and 
value,  each  lot  separately,  and  certify  the  same  under  their  hands 
and  seals,  which  list  and  certificate  shall  be  filed  with  the  treas¬ 
urer  and  preserved,  and  no  lot  shall  be  sold  for  less  than  the  valua¬ 
tion  ;  and  all  lots  remaining  unsold  shall  be  again  advertised  for 
sale  in  the  manner  aforesaid,  and  said  commissioners  shall  continue 
from  time  to  time  to  advertise  for  sale  all  lots  remaining  unsold,  at 
any  public  sale,  until  the  whole  shall  be  sold,'  and  no  lot  shall  be 
sold,  except  at  a  public  sale,  to  the  highest  bidder :  Provided , 
That  all  persons  who  may  have  made  improvements  upon  any  of 
the  lots  authorized  to  be  sold,  shall  be  permitted  to  remove  such 
improvement  at  any  time  before  the  day  fixed  for  the  sale  of  any 
such  improved  lots,  being  responsible  for  all  unnecessary  damage 
done  or  suffered  by  said  removal. 

Terms  of  sale.  Sec.  35.  The  terms  of  sale  shall  be  as  follows,  to  wit :  one- 
fourth  of  the  purchase  money  to  be  paid  in  advance  at  the  time  of 
purchase,  and  notes  taken  for’ the  payment  of  the  residue  in  three 
equal  annual  installments,  bearing  an  interest  of  six  per  cent,  per 
annum,  payable  annually  in  advance,  and  a  failure  to  pay  such 
interest  or  the  residue  of  such  principal  within  twenty  days  after 
the  same  or  any  installment  thereof  becomes  due,  shall  forfeit  to 
the  state,  for  the  benefit  of  the  canal  fund,  the  said  lot  or  lots,  and 
all  claim  thereon;  and  if  any  purchaser  before  forfeiture,  shall 
commit  unnecessary  waste  upon  any  lot  or  lots  not  paid  for,  he, 
she  or  they  so  offending,  shall  be  subject  to  an  action  at  law  for 
damages  to  said  commissioners,  and  a  certificate  of  the  acting 
commissioner  of  any  forfeiture,  shall  authorize  the  sheriff  of  the 
proper  county,  with  the  posse  comitatus ,  to  give  such  board  pos¬ 
session  of  such  forfeited  lot  or  lots,  on  behalf  of  the  state,  and  the 
lot  or  lots  so  forfeited  as  aforesaid  shall  be  resold  without  let  or 
stay,  extent  of  time,  or  subsequent  relief  of  any  kind  whatever, 
the  same  bringing  the  appraised  value. 

Rules  and  regu-  Sec.  36.  In  ail  sales  of  canal  lots,  the  secretary  and  treasurer 
to^aies. rclatlug  shall  act  as  register  and  receiver,  and  shall  be  governed  by  the 
same  rules  that  now  govern  registers  and  receivers  in  the  United 
States  land  offices  in  this  state,  except  as  is  herein  provided. 

Sec.  37.  It  shall  be  the  duty  of  the  treasurer,  upon  the  payment 
of  the  purchase  money,  to  grant  to  the  purchaser  or  purchasers,  a 
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certificate  containing  a  description  of  the  lands  or  lots  purchased, 
and  the  price  for  which  the  same  was  sold,  and  shall  forward  a 
duplicate  of  such  certificate  to  the  auditor  of  the  state,  who  shall 
record  the  same  ;  and  the  person  holding  such  certificate  shall,* 
upon  presenting  the  same  to  the  governor,  receive  a  patent  for  the 
land  described  therein,  signed  by  the  governor,  and  countersigned 
by  the  secretary  of  state,  with  the  seal  of  the  state  affixed  thereto. 

Sec.  oS.  All  moneys  paid  to  the  treasurer  for  the  purchase  of 
any  canal  lands  or  lots,  shall  be  by  him  immediately  deposited  in 
some  bank,  under  the  direction  of  the  governor,  for  the  payment 
of  the  interest  of  the  canal  loan,  and  for  work  done  on  the  canal. 

Sec.  39.  None  of  the  board  of  canal  commissioners  shall  be  canal  commis- 
allowed  to  purchase  any  of  the  canal  lands  or  lots  herein  author-  A*™? 

ized  to  be  sold,  nor  shall  they,  or  either  of  them,  directly  or  indi-  *rs. 
rectly,  be  concerned  in  any  such  purchase,  or  have  any  manner  of 
interest  therein,  and  all  sales  in  which  the  said  commissioners,  or 
any  of  them,  shall  be  in  any  way  interested,  shall  be  absolutely 
null  and  void,  the  purchase  money  shall  be  forfeited,  and  the  land 
shall  revert  to  the  canal  fund ;  but  said  canal  commissioners  or 
either  of  them,  are  hereby  required  and  authorized  to  bid  for  any 
tract  or  lot  of  land  so  offered  for  sale,  if,  in  their  opinion,  the 
interest  of  the  canal  fund  requires  it,  and  in  such  case  the  bid  shall 
be  in  the  name  of  such  commissioner  for  the  use  of  the  state,  and 
the  said  lot  or  tract  shall  revert  by  such  bid  to  the  state  for  the  use 
of  the  canal  fund,  and  shall  be  subject  to  sale  thereafter,  as  other 
lots  or  tracts  are  now  or  hereafter  may  be  by  law  subject  to  sale. 

Any  commissioner  who  shall  be  guilty  of  a  violation  of  the  provis¬ 
ions  of  this  section,  shall  be  deemed  to  have  perpetrated  a  fraud, 
and  upon  indictment  and  conviction  thereof,  in  any  court  having 
competent  jurisdiction,  shall  be  punished  by  forfeiture  of  his  office, 
and  fined  in  a  sum  not  less  than  one  thousand  nor  more  than  five 
thousand  dollars :  Provided ,  That  a  prosecution  for  such  offense 
shall  be  commenced  within  ten  years  after  the  commission  of  the 
same. 

Sec.  40.  If  any  two  or  more  persons  shall  combine  themselves  Combination  at 
together  for  the  purpose  of  lessening  competition  at  the  sale  ofsales  lllegal* 
any  of  the  canal  lands  or  lots,  or  if  they  shall  agree  or  have  any 
understanding  among  themselves,  that  they  will  not  bid  upon  one  * 
another  at  any  such  sale,  for  the  purpose  of  obtaining  the  said 
canal  lands  or  lots  at  a  low  price,  the  same  shall  be  deemed  a 
fraud,  and  any  person  or  persons  convicted  thereof  in  any  court 
having  competent  jurisdiction,  shall  be  fined  in  a  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  one  moiety 
thereof  to  the  use  of  the  person  informing,  and  the  other  moiety 
to  the  canal  fund  ;  and  any  patent  issued  for  any  lands  or  lots  pur¬ 
chased  as  aforesaid  shall  be  absolutely  null  and  void,  the  money 
paid  therefor  shall  be  forfeited,  and  the  lands  or  lots  so  purchased 
shall  revert  to  the  canal  fund.  And  it  is  hereby  declared  to  be 
the  duty  of  the  state’s  attorney  to  prosecute  for  all  such  offenses : 

Provided ,  That  all  such  prosecutions  shall  be  commenced  within 
ten  years  after  the  commission  of  the  offense. 

Sec.  42.  The  board  of  commissioners  shall,  quarterly,  viz. :  on  Report  of  sales, 
the  first  Mondays  of  March,  June,  September .  and  December  in 
each  year,  make  a  minute  and  particular  report  to  the  governor, 
which  report  shall  set  forth,  in  a  plain  and  intelligible  manner,  all 
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of  tlieir  acts  and  doings  in  relation  to  the  said  canal,  and  the  canal 
lands  and  lots. 

Sec.  43.  They  shall  annually,  on  the  first  Monday  of  December, 
make  a  report  to  the  governor,  setting  forth  all  of  their  acts  in 
relation  to  the  canal,  and  canal  lands  and  lots,  during  the  previous 
year,  in  like  manner  as  is  required  of  them  in  their  quarterly 
reports,  containing  such  statements  and  estimates  for  the  year  as 
their  quarterly  reports  do  for  the  quarter. 

Sec.  44.  The  said  canal  shall  commence  at  or  near  the  town  of 
Chicago,  on  canal  lands,  and  shall  terminate  near  the  mouth  of  the 
Little  Vermilion,  in  La  Salle  county,  and  on  land  owned  by  the 
state. 


8.  ACT  OF  MARCH  2,  1857. 

[£ess.  Laws  March  2,  1857,  p.  89.] 

Section  5.  Said  commissioners,  when  elected,  before  entering 
upon  the  duties  of  their  office,  shall  take  and  subscribe  the 
following  oath,  viz. : 

I  do  solemnly  swear,  in  the  presence  of  Almighty  God,  that  I  do  not  own  land  on 
or  adjoining  the  canal  route,  and  that  I  am  in  no  manner,  either  directly  or  indi¬ 
rectly,  interested  in  any  land  within  ten  miles  of  said  contemplated  canal,  further 
than  a  common  interest  as  a  citizen  of  this  state,  and  that  I  will  not  buy  or  trade  in 
any  land  on  the  route,  or  within  ten  miles  of  the  same,  during  the  time  that  I  act 
as  canal  commissioner,’  and  that  I  will  faithfully  discharge  the  duties  of  canal 
commissioner,  according  to  law,  and  the  best  of  my  abilities :  So  help  me  God. 

Sec.  6.  The  said  commissioners  shall  have  power  to  sell  such 
parts  of  the  canal  lands  in  the  township  in  which  Chicago  is  sit¬ 
uated,  and  such  alternate  lots  in  such  town  sites  at  the  termination, 
and  along  the  canal  route,  as  are  or  may  be  laid  out  by  them,  as 
may  be  necessary  to  produce  the  sum  of  one  million  of  dollars, 
such  sales  in  all  respects  to  be  made  in  the  same  manner  and  upon 
the  same  terms  as  the  sales  authorized  by  the  act  to  which  this  is 
an  amendment :  j Provided,  That  said  sales  may  be  made  at  such 
place  or  places  as  the  said  commissioners  may  deem  for  the 
interest  of  the  state. 

Sec.  7.  The  said  commissioners  shall  have  power  to  cause  sur¬ 
veys  of  such  town  sites  as  they  may  select,  to  be  laid  out  by  such 
person  or  persons  as  they  may  think  proper ;  the  plats  of  such 
towns,  certified  by  such  person  or  persons  so  employed  and  said 
commissioners,  shall  be  recorded  in  the  recorder’s  office  in  the 
county  where  such  town  is  situated,  and  such  plat  so  certified  and 
recorded,  or  an  attested  copy  thereof,  shall  be  evidence  in  any 
court  of  law  or  equity  in  this  state  ;  and  plats  of  such  town  sites, 
subdivisions  of  sections  or  surveys,  which  have  been  made  and 
certified  by  the  former  commissioners,  shall  also  be  recorded  in 
the  same  manner,  and  have  the  same  validity  as  aforesaid. 

Sec.  8.  The  said  commissioners  shall  construct  a  navigable 
feeder  from  the  best  practicable  point  on  Fox  river,  to  the  Illinois 
and  Michigan  canal  at  the  town  of  Ottawa,  and  such  basins  or 
lateral  canal  connecting  the  Illinois  river  with  said  canal  at  that 
point,  as  in  their  opinion  will  most  enhance  the  value  of  the 
property  of  the  state. 

Sec.  9.  That  the  judge  of  the  circuit  court  within  whose  circuit 
the  said  canal  lands  are  situated,  shall,  on  or  before  the  first  Mon- 
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da)  in  June  next,  appoint  three  commissioners,  citizens  of  this 
state,  who  shall  not  be  interested  in  any  lands  within  the  district  of 
country  through  which  said  canal  passes,  and  who  do  not  reside  in 
said  distiict,  to  be  a  boaid  tor  the  appraisement  and  determination 
of  all  questions  of  damages  which  may  arise  from  the  construction 
ot  said  canal,  a  certificate  ot  whose  appointment  under  the  hand 
of  said  judge  shall  be  lecorded  in  each  county  in  which  any  of 
said  canal  lands  lie.  It  shall  be  the  duty  ot  said  commissioners 
whenever  requested  by  the  board  of  canal  commissioners  to  ex¬ 
amine  into  all  questions  ot  damages,  which  may  arise  between  said 
canal  commissioners  and  any  individual  or  individuals,  to  make 
repoits  within  twenty  days  alter  such  examination  in  writing  to 
the  said  canal  commissioners,  and  file  a  copy  of  such  reports  in 
the  cleik  s.  office  of  the  circuit  court  ot  the  county  in  which  the 
land  may  lie  on  v  hich  any  damages  may  be  claimed,  which  reports 
shah  contain  a  full  account  in  writing  of  said  claim,  the  manner 
in  which  it  may  arise,  and  all  such  testimony  as  may  be  taken  by 
them  in  relation  to  the  same  ;  also  an  assessment  of  the  damages, 
it  any  are  awarded,  accompanied  by  a  description  of  the  property 
to  be  surrendered  by  such  individual  to  the  state,  where  the  ques¬ 
tion  of  damages  may  relate  to  the  right  of  way,  or  surrender  of 
land  for  the  use  of  hydraulic  or  other  purposes.  Upon  the  return 
of  said  report,  and  assessment  of  damages  aforesaid,  the  said  cir¬ 
cuit  court  at  its  succeeding  term,  if  in  its  opinion  the  damages 
assessed  are  not  too  high,  and  it  no  objection  be  made  to  the  same, 
shall  cause  an  order  to  be  made  of  record,  directing  the  said  board 
of  canal  commissioners  to  pay  to  such  individual  or  individuals,  in 
whose  favor  they  may  decide,  such  sum  as  may  be  awarded  for 
his  or  their  damages,  as  aforesaid,  with  such  costs  as  such  party 
may  have  expended  in  the  defense  of  such  claim  for  damages,  to 
be  certified  by  the  court :  P rovided ,  however ,  That  if,  upon  exam¬ 
ination,  of  such  returns,  assessment  and  testimony  furnished  as 
aforesaid,  by  said  commissioners,  if  the  said  court  shall  be  of 
opinion  the.  said  assessment  is  too  high,  or  the  individual  or 
individuals  in  whose  favor  such  assessment  shall  be  made, -shall 
be  dissatisfied  with  the  same,  the  said  court  shall  proceed  to 
heai  and  determine  the  question  of  damages  in  such  manner 
as  it  may  deem  equitable  and  just,  and  the  said  court  is  hereby 
vested  with  full  power  and  jurisdiction,  to  make  all  orders  and 
decrees  in  the  premises,  and  to  enforce  their  observance,  neces- 
smv  to  carry  into  full  effect  all  or  any  decision  which  may  be 
made:  Provided ,  ri  1 1 at  appeals  shall  be  allowed  to  the  supreme 
court  as  in  other  cases :  And  provided,  also ,  That  the  court  shall 
have  power  to  compel  all  persons  to  pay  costs  occasioned  by  their 
objections  or  exceptions  to  assessments,  which  are  not  sustained 
by  the  court,  and  the  court  shall  also  have  power  in  all  cases  to 
make,  such  orders  in  respect  to  costs  as  may  be  deemed  equitable 
and  just.  In  assessing  damages,  regard  shall  be  had  as  well  to 
the  benefit  as  the  injury  arising  from  the  construction  of  the  canal. 

Sec.  10.  The  canal  commissioners  shall  insist  upon  the  right  of 
the  state  to  the  right  of  way,  through  and  upon  all  lands  heretofore  Right  of  way 
sold  or  granted  by  the  state,  and  also  the  use  of  all  water  and 
materials  required  in  the  construction  of  the  canal,  under  the  res¬ 
ervation  contained  in  the  tenth  section  of  the  act  passed  January 
22,  1829,  providing  for  the  construction  of  said  canal,  and  under 
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the  reservation  contained  in  subsequent  laws  on  the  same  subject; 
but  if  the  courts  shall  decide  against  this  right,  then  the  same 
mode  of  proceeding  shall  be  had  in  reference  to  said  lands,  water 
and  materials,  as  in  other  cases. 

Board  of  assess-  Sec.  12.  The  board  of  assessment  shall  in  all  cases  deliver  copies 
ment-  of  their  reports  to  each  of  the  parties  interested,  or  their  attorney, 

before  filing  a  copy  with  the  clerk,  as  herein  required,  and  they 
shall  certify  the  fact  of  delivering  such  copies  upon  the  copy 
filed  with  the  clerk,  as  aforesaid,  and  the  delivery  of  such  copy 
shall  be  evidence  of  notice,  and  the  court  shall  proceed  to  adjudi¬ 
cate  upon  the  rights  of  all  parties  so  notified,  without  requiring 
any  other  or  further  notice  to  be  given ;  for  good  cause  shown,  the 
court  may  continue  all  causes  and  questions  arising  under  this  act, 
from  term  to  term  as  in  other  cases. 

Chicago  and  Sec.  13.  The  canal  commissioners  shall  cause  the  plats  of  the 
Ottawa  lots.  towns  of  Chicago  and  Ottawa,  by  which  they  were  governed  in 
selling  lots  in  said  towns,  to  be  recorded  with  the  certificates  of 
the  late  canal  commissioners,  indorsed  thereon  as  to  the  identity 
of  said  plats.  They  shall  also  have  power  to  execute  and  perform 
all  duties  heretofore  required  of  canal  commissioners  in  relation  to 
alterations  in  the  survey  of  the  town  of  Ottawa:  Provided , 

That  no  rights  acquired  by  individuals  shall  be  affected  thereby. 
The  plats  of  said  towns,  or  certified  copies  thereof,  shall  be 
admitted  as  evidence  in  all  courts  or  places  whatsoever. 

Loan.  Sec.  14.  The  governor  of  the  state,  when  he  shall  be  advised 

of  its  necessity  by  said  canal  commissioners,  shall  borrow  upon 
the  credit  of  the  state  the  sum  of  five  hundred  thousand  dollars, 
on  the  same  terms  and  in  the  same  manner  prescribed  in  the  act 
to  which  this  is  an  amendment,  which  said  sum  shall  be  expended 
on  the  canal  in  the  year  1838,  in  addition  to  the  moneys  arising 
from  the  sale  of  the  canal  lands,  and  which  may  be  then  in  the 
treasury  of  said  board. 


9.  ACT  OF  MARCH  4,  1837. 


[ Sess .  Laics  March  4,  1S37,  p.  44.] 


State  agents  to 
prevent  trespass 
upon  canal  lands, 
etc. 


Section  1.  That  there  shall  be  elected,  by  joint  vote  of  both 
houses  of  this  general  assembly,  two  agents  to  go  and  remain  upon 
the  canal  lands  of  this  state,  for  the  purpose  of  preventing  and 
detecting  all  persons  who  have  or  may  trespass  upon  said  lands, 
and  of  instituting  and  attending  to  the  prosecution  of  suits  for  the 


same. 

Permits.  $ec.  2.  The  said  agents  shall  visit  every  person  residing  upon 

or  cultivating  any  part  of  the  canal  lands,  and  upon  the  execution 
of  a  bond  by  any  such  person,  as  hereinafter  required,  any  one  of 
the  agents  is  hereby  authorized  to  deliver  to  such  person  a  written 
permit  to  remain  upon  the  land,  or  to  continue  to  cultivate  the 
same,  until  the  said  land  is  advertised  for  sale  by  the  state,  free 
from  any  charge  of  rent,  and  to  use  for  fuel  only  the  timber  and 
wood  lying  upon  the  ground:  P rovided.  That  said  permit  shall  not 
extend  to  authorize  any  person  to  use  wood  off  of  more  than  six 
hundred  and  forty  acres  of  timbered  land  ;  and  no  person  shall  be 
permitted  to  inclose  or  cultivate  any  timbered  land,  nor  to  cultivate 
more  than  six  hundred  and  forty  acres  of  prairie  land. 
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bEC.  3.  Persons  who  reside  upon  their  own  land  and  cultivate 
canal  lands,  shall  he  considered  as  coming'  within  the  provisions  of 
this  act  ;  hut  no  such  person  shall  he  allowed  to  use  wood  lyin°* 
or  being  upon  canal  lands. 

Sec.  4.  Every  person  to  whom  a  permit  is  given  as  aforesaid, 
shall  execute  a  bond  to  the  State  ot  Illinois,  with  one  or  more 
responsible  persons  as  securities,  in  the  penalty  of  five  hundred 
dollars,  conditioned  as  follows  : 

. TnE  Condition  of  this  Bond  is  such,  That  whereas,  the  State  of  Illinois  has  B< 

given  to  the  said - a  permit  to  (here  state  the  substance  of  the  permit)  now  if 

the  s.aid  — ~  sha]1  wel1  aQd  truly  comply  with  the  terms  of  said  permit,  and  the 
provisions  of  the  law  under  which  the  same  was  given,  then  this  bond  to  be  void 
otherwise  to  remain  in  full  force  and  effect.  ’ 

Sec.  5.  The  obligees  of  any  bond  executed  as  aforesaid,  shall 
be  considered  as  bound,  first,  that  the  person  to  whom  the  permit 
is  given,  will . not  use  any  timber,  or  tree  of  any  description,  stand- 
ing  or  growing  upon  canal  lands,  for  any  purpose  whatever; 
second,  that  he  will  not  use  for  fuel,  any  timber  or  wood  of  any 
description,  situated  upon  any  canal  lands,  except  that  described 
in  the  permit ;  third,  that  he  will  not  permit  any  person  to  use  or 
take  any  tree,  timber  or  wood  off  of  the  land  described  in  the 
permit ;  fourth,  that  he  will  surrender  the  possession  of  the  lands 
described  in  the  permit,  to  the  agents  of  the  state,  together  with 
all  improvements  thereon,  whenever  said  lands  shall  be  advertised 
foi  sale ;  fifth,  that  he  will  not  sell  or  transfer  his  right  of  posses¬ 
sion,  nor  rent  or  lease  the  same  for  a  longer  time  than  one  year ; 
sixth,  that  in  case  of  a  violation  or  breach  of  any  condition  upon 
which  the  permit  is  given,  the  agents  of  the  state  shall  have  the 
right  to  take  possession  of  the  premises,  with  all  improvements 
thereon.  1 

Sec.  6.  If  any  person  shall,  after  this  act  takes  effect,  cut,  fell,  Tr 
box,  bore,  injure  or  destroy,  any  tree  or  sapling  of  any  description 
whatever,  standing  or  growing  upon  any  land  described  in  any 
permit  hereby  authorized  to  be  given,  he  or  she  shall  be  liable  to 
pay  for  every  tree  or  sapling  so  cut,  felled,  boxed,  bored,  injured 
or  destroyed,  any  sum  not  less  than  five  dollars,  nor  more  than 
twenty  dollars,  which  may  be  recovered  by  action  of  debt  in  favor 
of  the  person  to  whom  the  permit  is  given,  before  any  justice  of 
the  peace  or  circuit  court  having  jurisdiction  of  the  amount 
claimed;  and  the  recovery  shall  be  for  the  use  of  the  person  in 
whose  name  the  suit  is  instituted. 

Sec.  7.  If  any  person  shall,  after  this  act  takes  effect,  purchase, 
receive  or  use  any  tree,  sapling  or  timber,  or  wood  of  any  descrip¬ 
tion,  which  shall  have  been  taken  off  of  or  from  any  canal  land 
described  in  any  permit  aforesaid,  such  person  shall  be  liable  to 
pay  at  the  rate  of  twenty  dollars  for  every  such  tree  or  sapling, 
and  one  dollar  per  foot  in  length  of  every  piece  of  timber,  and 
twenty  dollars  per  cord  for  wood,  to  be  recovered  by  the  person  to 
whom  the  permit  is  given,  in  an  action  of  assumpsit  or  debt,  before 
any  justice  of  the  peace  or  circuit  court  having  jurisdiction  of  the 
amount. 

Sec.  8.  If  any  person  to  whom  a  permit  shall  be  given  as  afore¬ 
said,  shall  violate  the  provisions  of  this  act,  by  cutting,  taking, 
receiving,  purchasing  or  using  any  tree,  sapling,  timber  or  wood, 
or  shall  in  any  manner  whatsoever  violate  or  fail  to  comply  with 
the  provisions  of  the  law,  such  person  shall  be  liable  to  an  action 
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upon  liis  or  her  bond,  and  shall  also  forfeit  all  right  and  claim  to 
the  possession  allowed  him  or  her  by  the  permit,  and  to  all  the 
improvements  upon  the  premises ;  and  a  certificate  of  the  fact  of 
such  forfeiture,  made  by  the  canal  commissioners,  under  the  seal 
of  the  board,  shall  be  sufficient  to  authorize  any  sheriff  to  remove 
any  person  off  of  and  from  any  canal  lands ;  and  sheriffs  are  hereby 
required  to  act  upon  the  said  certificates,  and  call  to  their  aid  the 
power  of  the  county  when  necessary,  to  remove  any  person  as 
aforesaid. 

Sec.  9.  If  any  person,  except  those  to  whom  permits  may  be 
given,  shall  hereafter  cut,  fell,  bore,  box,  injure  or  destroy  any  tree 
or  sapling,  of  any  description,  standing  or  growing  upon  canal 
lands,  he  or  she  so  offending  shall  be  liable  to  pay  any  sum  not  less 
than  five  nor  more  than  twenty  dollars,  for  every  such  tree  or 
sapling  so  cut,  felled,  boxed,  bored,  injured  or  destroyed,  to  be 
recovered  by  action  of  debt,  in  the  name  of  the  State  of  Illinois, 
before  any  justice  of  the  peace  or  circuit  court  having  jurisdiction 
of  the  amount :  Provided ,  That  when  the  injury  or  trespass  shall 
be  committed  upon  any  land  described  in  any  permit,  a  recovery 
in  behalf  of  the  state  shall  bar  any  subsequent  recovery  in  behalf 
of  the  person  to  whom  the  permit  was  given;  and  a  recovery  in 
behalf  of  such  person,  with  satisfaction  of  the  amount,  by  actual 
payment  of  the  money  recovered,  shall  be  a  bar  to  any  subsequent 
recovery  in  behalf  of  the  state ;  and  the  provisions  of  this  section 
shall  apply  to  third  persons,  who  employ  persons  who  commit  any 
injury  or  trespass  herein  prohibited. 

Sec.  10.  If  any  person  shall  hereafter  purchase,  receive  or  use 
any  tree,  timber  or  wood,  of  any  description,  or  any  sapling  which 
may  have  been  taken  or  removed  from  any  canal  lands,  he  or  she 
shall  be  liable  to  pay  for  every  tree  or  sapling  so  purchased, 
received  or  used,  the  sum  of  twenty  dollars,  and  for  every  foot  in 
length  of  any  piece  of  timber  so  purchased,  received  or  used,  the 
sum  of  one  dollar,  and  for  wood,  at  the  rate  of  twenty  dollars  per 
cord,  to  be  recovered  by  action  of  assumpsit  or  debt,  in  the  name 
of  the  state,  in  any  court,  or  before  any  justice  of  the  peace,  having 
jurisdiction  of  the  amount  claimed:  Provided ,  That  when  a  judg¬ 
ment  shall  have  been  recovered  under  the  provisions  of  this  section 
in  favor  of  the  state,  such  recovery  shall  operate  as  a  bar  to  a 
future  recovery  in  the  name  of  any  person  to  whom  a  permit  may 
have  been  given :  And  provided ,  also,  That  a  recovery,  and  actual 
payment  of  the  money  recovered,  in  behalf  of  any  person  author¬ 
ized  to  sue  for  the  same,  shall  be  a  bar  to  any  subsequent  recovery 
in  behalf  of  the  state. 

Sec.  11.  The  circuit  courts  of  every  county  in  the  state  are 
hereby  vested  with  jurisdiction  to  hear  and  determine  all  causes, 
and  actions  instituted  in  behalf  of  the  state,  under  the  provisions  ot 
this  act ;  and  the  clerks  of  said  courts  are  hereby  required  to.  issue 
process  and  subpoenas  for  witnesses,  directed  to  any  county  in  the 
state,  and  such  process  shall  be  executed  and  obeyed  as  other 
process. 

Sec.  12.  If  any  sheriff  or  other  officer  shall  fail  to  execute  and 
return  any  process,  issued  under  the  provisions  of  this  act,  he  shall 
be  liable  to  be  proceeded  against  by  attachment;  and  no  rule  to 
show  cause  shall  be  necessary  to  authorize  the  issuing  of  such 
attachment,  but  the  same  shall  be  issued  on  the  application  of  the 
agent  or  attorney  of  the  state,  and  be  returnable  as  early  as  prac- 
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tic  able ;  and  unless  the  sheriff  or  other  officer  can  show  a  legal 
excuse  tor  the  failure  to  execute  or  return  the  process,  he  shall  be 
liable  to  be  fined  in  any  sum  not  exceeding  five  hundred  dollars, 
and  to  pay  all  costs  of  the  proceedings  against  him;  he  shall, 
moreover,  be  liable  to  an  action  upon  his  bond  for  damages,  as  for 
other  violation  or  neglect  of  duty. 

Sec.  13.  The  canal  lands*  shall  be  considered  as  including  all 
lands  which  have  been,  or  may  hereafter  be,  granted  to  the  State 
of  Illinois  by  the  United  States,  to  aid  the  state  in  the  construction 
of  a  canal  to  unite  the  waters  of  the  Illinois  river  with  those  of 
lake  Michigan ;  and  the  certificate  of  any  canal  commissioner  that 
any  lot  or  parcel  of  land  is  included  or  embraced  in  any  such 
grant,  shall  be  evidence  of  the  existence  of  the  grant,  and  of  the 
right  of  the  state  to  the  land. 

Sec.  14.  It  shall  be  the  duty  of  the  agents  of  the  state,  appointed 
as  aforesaid,  to  cause  the  provisions  of  this  act  to  be  enforced,  and 
to  institute  and  prosecute  all  suits  and  actions  necessary  and 
proper  to  enforce  the  same;  and  it  shall  also  be  the  duty  of  every 
canal  commissioner,  engineer,  and  all  other  persons  employed  by 
the  state,  to  give  information  to  the  said  agents  of  all  and  every 
violation  of  the  provisions  of  this  act. 

Sec.  15.  The  governor  shall  cause  this  act  to  be  published  in  all 
the  newspapers  printed  in  Chicago,  Ottawa,  Peoria  and  Galena ; 
and  shall  issue  a  proclamation,  to  be  published  in  the  papers  afore¬ 
said,  declaring  the  time  when  the  same  shall  take  effect. 

Sec.  16.  Persons  who  obtain  permits  from  the  agents  of  the 
state,  under  the  provisions  of  this  act,  and  who  execute  bonds  as 
herein  required,  shall  be  and  are  hereby  released  from  all  penalties 
incurred  by  them  for  violating  the  provisions  of  the  law  in  relation 
to  trespassing  upon  canal  lands. 

Sec.  17.  Each  agent  elected  as  aforesaid,  shall  be  entitled  to 
three  dollars  per  day  for  every  day  employed,  to  be  paid  out  of 
the  canal  fund. 

Sec.  18.  Any  one  or  more  of  said  agents  shall  be  discharged  by 
the  governor,  whenever  the  canal  commissioners  shall  inform  him 
that  their  services  are  no  longer  essential  to  the  interests  of  the 
state. 

Sec.  19.  The  bonds  taken  by  the  agents,  as  herein  required, 
shall  be  delivered  over  to  the  board  of  canal  commissioners,  and 
by  them  kept  and  preserved. 


10.  ACT  OF  JULY  21,  1837. 

[, Special  Sess.  Laws  July  21,  1S3T,  p.  10.] 

Section  1 .  That  if  the  commissioners  of  the  Illinois  and  Michigan  Further  sales  and 
canal  shall  be  of  opinion  that  a  sale  of  parts  of  the  canal  lands, :  ' 
during  the  next  year,  will  advance  the  interests  of  the  state  by 
affording  facilities  to  contractors  in  procuring  supplies  and  places 
for  boarding  for  hands  employed  upon  the  canal  or  otherwise,  they 
are  authorized  to  select  lots  or  tracts  of  land  at  convenient  points 
along  the  line,  and  sell  the  same  for  the  purpose  aforesaid,  and 
subdivide  the  said  lots  or  tracts  into  lots  of  not  less  than  forty  nor 
more  than  eighty  acres,  the  division  to  be  made  to  correspond  with 
similar  divisions  of  lands  sold  by  the  United  States ;  and  the 
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Basin  lots 
Chicago. 


selection  to  be  made  so  that  no  lot  shall  lie  within  less  than  one 
half  mile  of  the  line  of  the  canal,  and  the  quantity  not  to  exceed  in 
value  four  hundred  thousand  dollars ;  and  the  lands  so  selected 
shall  be  valued,  advertised  and  sold  in  the  manner  required  for 
selling  lots  in  Chicago  and  Ottawa,  but  the  valuation  shall  not  be 
made  until  within  twenty  days  of  the  sale,  and  shall  be  made  as 
well  with  reference  to  the  terms  of  srfle  as  all  other  considerations 
affecting  the  market  value  thereof.  The  place  of  sale  shall  be  fixed 
by  the  commissioners.  The  terms  of  sale  shall  be,  one-tenth  the 
purchase  money  to  be  paid  at  the  time  of  sale,  and  the  balance  pay¬ 
able  in  ten  equal  annual  installments,  bearing  an  interest  of  six  per 
cent,  per  annum  from  the  date  of  sale,  payable  annually  in  advance, 
subject  to  the  same  conditions  and  provisions  prescribed  in  refer¬ 
ence  to  the  sale  of  lots  in  Chicago  and  Ottawa. 

Sec.  2.  No  two  quarter  sections  of  land  shall  be  sold  under  the 
provisions  of  this  act,  which  shall  adjoin  each  other. 

Sec.  3.  The  terms  of  the  sales  authorized  to  be  made  by  the  act 
which  was  approved  on  the  second  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  thirty-seven,  shall  be  the  same  as  those 
prescribed  in  this  act ;  and  the  sales  under  that  act  shall  be  limited 
to  the  actual  wants  of  the  canal  funds. 

Sec.  4.  In  negotiating  loans  which  have  been  or  may  be  author¬ 
ized  for  the  construction  of  the  canal,  the  governor  shall,  if  prac¬ 
ticable,  contract  to  receive  the  money  borrowed,  in  sums  of  one 
hundred  thousand  dollars,  or  less,  at  such  times  as  the  same  may  be 
wanting  for  use  upon  the  canal. 

Sec.  5.  In  the  construction  of  the  navigable  feeder  and  lateral 
canal  at  Ottawa,  the  canal  commissioners  may  so  alter  the  plan 
heretofore  prescribed,  as  to  connect  the  said  feeder  or  lateral  canal 
with  Fox  river,  instead  of  the  Illinois  river,  or  make  any  other 
change  which  in  their  judgment  may  be  best  calculated  to  enhance 
the  value  of  state  property,  and  the  usefulness  of  the  canal. 

Sec.  6.  The  canal  commissioners  are  authorized  to  make  a 
resurvey  of  those  parts  or  additions  to  the  town  of  Ottawa,  wherein 
lots  are  authorized  to  be  sold,  and  change  the  lines  of  the  lots  and 
streets,  so  as  to  make  those  lines  correspond  with  the  lines  of  that 
part  of  the  town  wherein  the  lots  have  heretofore  been  sold ;  or 
they  may  make  the  said  lines  in  such  manner  as  they  may  deem 
best  for  the  interests  of  the  state. 

at  Sec.  7.  The  canal  commissioners  are  authorized  to  enlarge  the 
natural  basin  at  the  confluence  of  the  north  and  south  branches  of 
the  Chicago  river,  so  as  to  render  the  same  as  useful  and  convenient 
as  possible ;  and  block  number  seven  of  the  canal  lots,  in  the  city 
of  Chicago,  shall  be  reserved  from  sale  for  the  purpose  of  exchang¬ 
ing  the  same  for  block  number  fourteen,  which  will  be  required  to 
be  removed  in  the  enlargement  of  the  said  basin ;  and  the  said 
commissioners  are  hereby  required  to  cause  the  aforesaid  block 
number  fourteen  to  be  appropriated  for  the  purpose  aforesaid,  and 
to  proceed  to  obtain  the  title  to  the  same,  in  the  manner  provided 
by  law  for  obtaining  lands  or  materials  for  the  use  of  the  canal. 

Sec.  8.  When  the  board  of  appraisement  shall  appraise  the  said 
block  fourteen,  they  shall  also  appraise  the  aforesaid  block  seven, 
and  if  the  owners  of  block  fourteen  will  take  in  exchange  for  the 
same,  block  number  seven,  at  the  appraisement  thereof,  the  canal 
commissioners  are  authorized  to  make  the  exchange,  taking  from 
the  said  owner  a  sufficient  conveyance  for  said  block  to  the  state, 
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and  giving  to  such  owner  a  certificate  of  purchase  for  block  seven, 
stating  therein  the  facts  of  the  transaction ;  and  if  block  seven 
shall  be  appraised  at  more  than  block  fourteen,  the  said  owner 
shall  be  required  to  pay  the  difference  in  a  reasonable  time,  to  be 
fixed  by  the  canal  commissioners ;  and  upon  such  payment  being 
made,  the  said  owner  shall  be  entitled  to  a  patent  for  the  same ; 
but  if  said  block  shall  be  valued  at  less  than  block  fourteen,  or  the 
same  sum,  he  shall  be  entitled  to  a  patent  upon  executing  the 
conveyance  aforesaid.  If  the  difference  in  value  shall  be  in  favor 
of  the  said  owner,  the  canal  commissioners  shall  pay  the  same  out 
of  the  canal  fund;  but  if  no  such  agreement  is  made,  as  herein 
contemplated,  the  aforesaid  block  fourteen  shall,  nevertheless,  be 
obtained  and  appropriated,  as  herein  provided,  and  block  number 
seven  shall  be  subject  to  sale  as  other  lots  in  Chicago  now  are. 

Sec.  9.  The  treasurer  of  the  board  of  canal  commissioners  shall  canal  treasurer. 


not  hereafter  be  required  to  perform  any  other  duties  than  those 
pertaining  to  the  office  of  treasurer  alone,  nor  shall  he  hereafter  be 
considered  one  of  the  board  of  canal  commissioners.  The  said 
board  shall  hereafter  be  composed  of  the  president  and  acting 
commissioner,  who  shall  perform  all  the  duties  required  of  the 
canal  commissioners,  except  such  as  relate  to  the  duties  of  treas¬ 
urer;  nevertheless,  it  is  hereby  declared  and  enacted,  that  when¬ 
ever  the  board,  as  organized  by  this  section,  shall  disagree  in 
opinion  upon  any  question,  matter  or  thing,  in  relation  to  the  canal, 
the  powers  or  duties  of  the  board,  or  of  any  agent,  or  other  mat¬ 
ter  whatever,  touching  their  duties  as  canal  commissioners,  the 
treasurer  is  hereby  constituted  and  appointed  the  umpire  to  give 
the  casting  vote  upon  every  such  difference,  and  in  giving  such 
vote,  he  shall  be  considered  as  bound  for  the  consequences  thereof, 
as  a  canal  commissioner;  and  the  board  of  commissioners  shall  act 
upon  all  decisions  made  by  the  umpire  as  aforesaid,  as  though  the 
three  making  the  decision  were  all  canal  commissioners. 


11.  ACT  OF  JULY  21,  1837. 

[. Special  Sess.  Laws  July  21,  1S37,  p.  9.] 

Section  1.  That  so  much  of  the  act  entitled  “An  act  for  the  F°rfeitures^re- 
construction  of  the  Illinois  and  Michigan  canal,”  approved  on  the 
ninth  of  January,  one  thousand  eight  hundred  and  thirty-six,  as 
declares  lands  and  lots  sold,  to  be  forfeited  to  the  state  in  default 
of  the  purchasers  making  payments  as  required  by  said  act,^  is 
hereby  repealed  in  respect  to  purchasers  who  comply  with  the  fol¬ 
lowing  conditions,  viz. :  That  they  will,  on  the  first  day  of  October 
next,  pay  all  the  interest  then  due  upon  said  debts,  according  to  the 
terms  of  sale  ;  and  on  the  first  day  of  October,  1838,  and  on  the 
first  day  of  October,  1839,  pay  the  interest  and  ten  per  cent,  of  the 
principal  which  may  be  due  ;  and  on  the  first  day  of  October,  in 
each  and  every  year  thereafter,  pay  the  interest  and  twenty  per 
cent,  upon  the  principal,  in  advance,  until  the  whole  sum  due  shall 
be  paid.  And  payments  made  at  the  times  and  in  the  manner 
herein  provided,  shall  be  accepted  by  the  canal  commissioners,  as 
a  compliance  on  the  part  of  the  purchasers  with  the  conditions  of 
sale,  as  prescribed  by  the  above  recited  act ;  but  nothing  herein 
contained  shall  be  construed  to  impair  or  in  anywise  affect  the  lien 
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of  the  state  upon  the  property  sold  for  the  payment  of  the  pur¬ 
chase  money,  or  any  part  thereof,  or  any  interest  due,  or  which 
may  become  due,  upon  the  same.  And  it  is  hereby  declared  that 
a  failure  on  the  part  of  any  purchaser  to  comply  with  the  con¬ 
ditions  herein  contained,  shall  work  a  forfeiture  of  the  lot  or  land 
purchased,  together  with  all  previous  payments  ;  and  the  provisions 
of  the  thirty-fifth  section  of  the  above  recited  act,  shall  be  deemed 
and  considered  applicable  to  such  lot  or  land  and  purchaser,  and 
shall  be  enforced  by  the  canal  commissioners. 

Sec.  2.  The  canal  commissioners  are  authorized  and  required  to 
receive  in  payment  for  canal  lots  and  lands  sold,  the  bills  and  notes 
of  the  State  Bank  of  Illinois  and  Bank  of  Illinois,  and  bills  *  and 
notes  of  anv  other  banks  which  the  bank  in  which  the  canal  funds 
are  or  may  be  deposited,  will  receive  and  credit  as  cash  to  the 
canal  fund. 

Sec.  3.  The  contractors  upon  the  canal,  with  whom  contracts 
were  made  previous  to  the  year  one  thousand  eight  hundred  and 
thirty-seven,  shall  be  entitled  to  monthly  payments,  upon  the  terms, 
and  in  the  manner  provided  for  making  payments,  upon  contracts 
made  subsequent  to  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-seven. 

Sec.  4.  That  all  relief  extended  to  purchasers  of  canal  property, 
under  the  provisions  of  this  act,  is  to  be  claimed  under  the  express 
understanding  and  condition,  that  the  legislature  reserves  the  right 
to  amend,  modify  or  repeal  this  act,  at  any  time  after  the  first  Mon¬ 
day  in  December,  eighteen  hundred  and  thirty-eight;  and  said 
right  to  amend,  modify  or  repeal  the  same  after  the  time  aforesaid, 
is  hereby  reserved. 


12.  ACT  OF  FEBRUARY  22,  1839. 

[Xess.  Laws  Feb.  22,  1839,  p.  157.] 

Section  1.  That  in  selecting  lands  for  sale,  in  the  execution  of 
the  laws  authorizing  the  sale  of  canal  lands,  the  commissioners 
shall,  so  far  as  may  be  consistent  with  the  public  interest,  select 
those  lands  on  which  improvements  were  made  previous  to  the 
first  day  of  March,  one  thousand  eight  hundred  and  thirty-five, 
and  in  valuing  said  lands,  the  price  shall  be  fixed  without  reference 
to  improvements,  and  as  though  it  had  never  been  occupied  or  used. 
The  improvements  shall  also  be  valued  separately ;  and  whatever 
injury  or  deterioration  of  value  the  lands  may  have  sustained  by 
reason  of  the  occupation  or  use  thereof,  shall  be  deducted  from  the 
present  value  of  the  improvements,  and  added  to  the  value  of  the 
land ;  and  upon  making  sale  of  said  land,  purchasers  shall  be 
required  to  pay  in  advance  the  value  of  such  improvements,  ascer¬ 
tained  and  (after  making  the  deduction  as  aforesaid)  settled  upon 
the  principles  aforesaid,  in  addition  to  the  ten  per  cent,  upon  the 
price  of  the  land,  which  sum  shall  be  paid  to  the  owner  of  the 
improvement,  in  case  such  owner  is  not  the  purchaser  thereof. 

Sec.  2.  When  the  injury  to  lands,  by  reason  of  the  occupation 
or  use  of  the  same,  shall  be  estimated  to  exceed  the  value  of  the 
improvements,  the  owner  of  the  improvement  shall  not  be  entitled 
to  any  compensation  therefor. 

Sec.  3.  It  shall  not  be  necessary  for  the  board  of  canal  com¬ 
missioners  to  require  the  service  of  assessors  in  ascertaining  dam- 
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ages  accruing  to  individuals  by  reason  of  the  use  of  land,  water 
or  timber,  where  said  board  can  agree  with  the  claimant  for  such 
damages. 

Sec.  4.  In  constructing  the  canal,  the  commissioners  shall,  when¬ 
ever  it  be  found  practicable,  cause  the  water  to  be  drained  from 
canal  lands  subject  to  inundation,  in  case  they  shall  be  satisfied 
the  value  of  such  land  will  be  enhanced  thereby  to  an  amount 
sufficient  to  justify  the  expense  of  such  draining. 

Sec.  5.  If,  in  any  case,  two  or  more  persons  shall  claim  to  be 
owners  of  the  same  improvement,  adverse  to  each  other,  and  the 
question  of  right  is  not  decided  before  a  sale  of  land  on  which 
such  improvement  is  situated,  the  price  paid  for  the  improvement 
shall  be  retained  until  the  question  is  decided ;  and  the  board  shall 
also  retain  out  of  the  money,  all  costs  which  may  be  adjudged 
against  the  board  in  the  settlement  of  such  question. 

Sec.  6.  Hereafter  the  per  centage  retained  from  contractors 
upon  estimates  of  work  done,  shall  not  exceed  twenty  nor  be  less 
than  ten  per  cent,  upon  the  amount  of  the  estimate  ;  and  this  sec¬ 
tion  shall  be  held  and  considered  as  a  part  of  the  act  entitled  “  An 
act  to  amend  the  several  laws  in  relation  to  the  Illinois  and  Mich¬ 
igan  canal,”  passed  at  the  present  session  of  the  general  assembly. 

Sec.  7.  In  cases  where  one  improvement  is  situated  upon  two 
lots  of  land  required  to  be  sold  separately,  the  valuation  of  the 
improvements  shall  be  made  with  reference  to  the  lots  of  land  and 
the  lines  dividing  the  same. 


13.  ACT  OF  FEBRUARY  22,  1839. 

[Ness.  Laws  Feb.  22,  1839,  p.  150.] 

Section  1.  That  the  board  of  commissioners  of  the  Illinois  and  Further  sales 
Michigan  canal  may  order  a  sale  or  sales  of  lots  of  ground  for  ant  edsts‘ 
manufacturing  purposes,  and  the  use  of  surplus  water  to  propel 
machinery,  for  a  term  of  years  not  exceeding  ninety-nine,  at  those 
points  and  places  on  the  line  of  the  canal  where  lots  have  or  may 
be  laid  off  for  that  purpose,  upon  the  terms  and  conditions  follow¬ 
ing  :  Provided ,  That,  until  the  further  action  of  the  general  assem¬ 
bly,  not  more  than  three  lots  shall  be  sold  at  any  one  place  or 
point. 

Sec.  2.  Each  lot,  with  the  privilege  of  using  water  to  propel 
machinery  to  be  erected  thereon,  shall  be  sold  separately,  at  pub¬ 
lic  auction,  to  the  person  bidding  the  highest  annual  rent  therefor. 

The  place  of  sale  shall  be  fixed  by  the  board.  A  notice,  stating 
the  time  and  place  of  the  sale,  and  describing  the  lots  and  water 
to  be  sold,  shall  be  published,  once  a  week,  for  eight  weeks,  in  at 
least  four  newspapers  in  the  state,  and  four  without  the  state, 
immediately  preceding  the  sale.  Previous  to  any  sale,  the  com¬ 
missioners  shall  value  the  lots  and  privileges  separately,  at  a  fair  and 
reasonable  value,  as  they  are  required  to  do  in  relation  to  lots  and 
canal  lands  ;  and  no  sale  shall  be  made  for  less  than  such  valuation. 

Upon  making  any  sale,  the  board  shall  execute  a  lease,  under  their 
seal,  for  such  term  of  years  as  may  have  been  directed,  in  the  name 
and  behalf  of  the  people  of  the  state,  to  the  purchaser ;  and,  in 
such  lease,  the  rent  bid  by  the  purchaser  shall  be  reserved.  Tripli¬ 
cate  leases  shall  be  made,  and  shall  be  signed  by  the  purchaser, 
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and  covenants  shall  be  inserted  for  the  annual  payment  of  the  rent, 
at  such  place  within  the  state,  and  to  such  person,  as  may  at  any 
time  be  required  by  law,  with  condition  that,  in  case  of  default  in 
making  any  annual  payment  for  the  period  of  one  year,  the  lease 
shall  become  void,  and  all  the  rights  thereby  granted  forfeited  to 
the  state. 

Sec.  3.  Leases  shall  also  contain  a  reservation  of  the  right  wholly 
to  resume  the  water  conveyed  and  the  privileges  thereby  granted,’ 
and  to  control  and  limit  the  use  of  such  water  and  privileges,  when¬ 
ever,  in  the  opinion  of  the  board  or  of  the  legislature,  the  neces¬ 
sary  supply  of  water  for  the  use  of  the  canal,  or  the  safety  of  the 
canal  or  works  connected  therewith,  shall  render  such  resumption, 
control  or  limitation  necessary ;  and  a  provision  that,  when  such 
resumption  is  made,  or  control  or  limitation  imposed,  no  compen¬ 
sation  or  damage  shall  be  allowed  for  any  improvements  or  erec¬ 
tions  made  in  consequence  of  such  lease ;  and  a  further  reservation 
shall  be  made  of  the  right  of  the  state,  without  making  any  com¬ 
pensation  to  the  purchaser,  wholly  to  abandon  or  destroy  the  work 
by  the  construction  of  which  the  water  privileges  shall  have  been 
created,  whenever,  in  the  opinion  of  the  legislature,  the  occupation 
and  use  of  such  works  shall  cease  to  be  advantageous  to  the  state. 

Sec.  4.  Leases  shall  contain  specific  descriptions,  by  actual 
measurement,  of  the  lots  leased,  and  shall  specify  the  quantity  of 
water  to  be  used  per  day  or  month. 

Sec.  5.  One  copy  of  each  lease  shall  be  delivered  to  the  pur¬ 
chaser,  who  shall,  without  delay,  cause  the  same  to  be  recorded 
by  the  recorder  of  the  county  in  which  the  premises  leased  are 
situated;  one  copy  shall  be  filed  and  kept  by  the  board,  and  the 
other  copy  shall  be  by  the  board  delivered  to  the  auditor  of  public 
accounts. 

Sec.  6.  All  the  expenses  of  executing  and  recording  leases  shall 
be  paid  by  the  purchaser. 

Sec.  7.  There  shall  also  be  inserted  in  every  lease,  a  condition 
inhibiting  the  manufacture  of  spiritous  or  vinous  liquors  upon  lots 
leased. 

Sec.  8.  The  board  shall  have  power  to  fix  a  time  within  which 
the  lessee,  his  heirs  or  assigns,  shall  put  in  operation  the  machinery 
intended  to  be  used  upon  lots  leased,  and  to  insert  a  condition  of 
forfeiture  in  every  lease,  on  failure  to  comply  with  the  conditions 
thereof,  either  as  to  time  or  manner ;  and  also  to  insert  conditions 
requiring  the  lessees,  their  heirs  and  assigns,  to  keep  the  buildings 
and  machinery  under  insurance  in  some  safe  office ;  and  in  case  of 
failure  in  this  condition,  that  the  board  or  the  state  shall  have  the 
right  to  effect  such  insurance,  and  to  add  the  cost  and  expense  of 
such  insurance  to  the  amount  of  rent  reserved. 

Sec.  9.  The  board  shall  take  and  nse  all  means  and  measures 
requisite  to  carry  into  effect  the  objects  of  this  act,  and  shall  fix  the 
places  at  which  water  is  to  be  taken  from  the  canal,  and  provide 
for  the  withdrawal  thereof  in  such  manner  as  to  prevent  injury  to 
the  canal,  and  also  provide  safe  conveyances  for  the  return  of  the 
water  into  the  canal,  or  for  its  running  off  without  injury  to  the 
state  or  individuals. 

Sec.  10.  The  board  shall  have  power  to  direct  the  material  with 
which  the  walls  of  the  houses  erected  on  leased  lots  shall  be  made, 
with  a  view  to  permanency,  and  to  avoid  injury  from  fire. 
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Sec.  11.  Sealed  proposals  sliall  be  received  for  purchases  under 
the  provisions  of  this  act,  and  each  proposal  shall  specify  the  use 
intended  to  be  made  of  the  lot  and  water,  the  time  within  which 
the  first  buildings  shall  be  commenced  and  completed,  and  the 
time  of  commencing  the  use  of  water  for  manufacturing  purposes ; 
and  also,  the  dimensions  of  the  buildings  as  to  width,  length  and 
height,  and  shall  also  be  accompanied  with  the  names  of  two  or 
more  responsible  persons,  to  be  bound  as  security  for  the  perform¬ 
ance  of  the  covenants,  so  far  as  relates  to  the  erection  of  buildings. 

Sec.  12.  Each  purchaser  shall  give  a  bond,  with  two  or  more 
securities,  payable  to  the  state,  with  conditions  that  the  purchaser 
will,  within  the  time  limited,  erect  one  or  more  buildings,  such  as 
may  be  agreed  on,  and,  in  case  of  default,  that  the  state  shall  be 
paid  three  times  the  amount  of  rent  reserved  by  the  terms  of  the 
lease,  from  the  date  thereof  to  the  date  of  obtaining  judgment 
upon  the  bond. 

Sec.  13.  The  provisions  of  the  thirty-ninth  and  fortieth  sections 
of  the  act  entitled  “  An  act  for  the  construction  of  the  Illinois  and 
Michigan  canal,”  approved  on  the  ninth  day  of  January,  one  thou¬ 
sand  eight  hundred  and  thirty-six,  shall  be  applicable  to  sales  made 
under  the  provisions  of  this  act. 

Sec.  14.  The  power  of  taxing  the  lots  and  privileges  sold  under  Taxation, 
the  provisions  of  this  act,  and  all  improvements  made  thereon,  is 
reserved  to  the  state ;  but  this  power  to  be  exercised  according  to 
the  provisions  of  the  constitution,  and  the  same  rules  to  be  observed 
in  assessing  and  collecting  the  taxes  as  are  applied  to  other  property 
in  the  state. 


14.  ACT  OF  FEBRUARY  26,  1839. 

[,6fess.  Lmcs  Feb.  26,  1S39,  p.  177.] 

Section  1.  That  the  sales  of  the  canal  lands  and  town  lots  Regulations  reia- 
heretofore  authorized  by  law,  shall  be  regulated  as  follows :  The  tlve  t0  sales‘ 
terms  of  sale  shall  be,  that  each  purchaser  shall  pay,  at  the  time  of 
sale,  ten  per  cent,  on  the  amount  of  the  purchase,  and  shall  be  bound 
to  pay  an  interest  of  six  per  cent,  per  annum  upon  the  balance,  at 
the  end  of  every  year  for  twenty  years,  at  which  time  the  principal 
shall  be  paid.  The  lands  and  lots  heretofore  valued  shall  be 
revalued,  before  being  offered  for  sale  under  the  provisions  of  this 
act ;  and  if  the  sales  of  lands  selected  for  sale  under  the  provisions 
of  the  act  entitled  “  An  act  to  provide  for  the  sale  of  certain  canal 
lands,  and  for  other  purposes,”  approved  on  the  twenty-first  day 
of  July,  one  thousand  eight  hundred  and  thirty-seven,  shall  not 
amount  to  four  hundred  thousand  dollars,  within  three  months  from 
the  termination  of  the  last  public  sale  thereof,  the  commissioners 
are  authorized  to  select  other  lots  of  land,  under  the  provisions  of 
said  act,  and,  after  valuing  them  as  required  by  law,  offer  them  for 
sale  upon  the  terms  herein  provided,  and  continue  to  make  selec¬ 
tions,  valuations  and  sales,  after  the  expiration  of  three  months 
from  the  termination  of  the  last  sale,  until  the  sales  shall  amount 
to  the  aforesaid  sum  of  four  hundred  thousand  dollars. 

Sec.  2.  In  all  sales  of  lands  and  lots  under  the  provisions  of  Conditions, 
this  act,  the  following  conditions  shall  be  annexed,  and  shall 
compose  part  of  the  contract : 


908 


PUBLIC  WORKS. 


[part  H. 


Certificates  of 
purchase. 


First.  That  the  purchaser  will  not  appropriate  or  use  the  lot  or 
land  so  as  to  reduce  its  value  by  means  of  the  use  thereof. 

Second.  That,  on  failure  to  make  payment  of  interest  and 
principal,  according  to  the  terms  of  sale,  all  rights  acquired  by  the 
purchase,  and  the  money  paid,  shall  be  forfeited  to  the  state. 

Third.  That  payments  upon  purchases  shall  be  made  at  Chicago, 
Ottawa,  or  Lockport,  as  may  be  provided  by  law,  to  the  person  or 
persons  who  may  be  authorized  to  receive  the  same. 

Fourth.  That  timber  upon  land  purchased  shall  not  be  sold, 
except  upon  being  converted  by  the  owner  of  the  land  into  furni¬ 
ture  or  machinery,  and  shall  be  used  only,  with  the  exception,  for 
ordinary  farming  or  agricultural  purposes,  upon  the  land  of  the 
purchaser. 

Fifth.  That  a  violation  of  any  one  of  the  conditions  of  sale 
shall  work  a  forfeiture  of  all  rights  acquired  by  the  purchaser. 

Sixth.  That  a  lien  shall  exist  in  favor  of  the  state,  as  well  upon 
all  improvements,  buildings  and  machinery,  which  maybe  made  or 
placed  upon  lands  or  lots,  for  the  payment  of  the  purchase  money 
and  interest,  as  upon  the  said  lands  or  lots. 

Seventh.  That  in  case  of  forfeiture  of  any  lot  or  land  for  non¬ 
payment  of  interest  or  principal  of  purchase  money,  or  for  any 
violation  of  the  conditions  of  sale,  the  purchaser  shall  be  liable  to 
pay  the  difference  between  the  price  for  which  the  land  may  be 
subsequently  sold  and  the  price  agreed  to  be  paid  by  such  pur¬ 
chaser  :  Provided ,  That  such  difference  shall  have  been  occasioned 
by  any  act  of  the  purchaser,  or  shall  be  a  consequence  resulting 
from  improper  use  of  the  premises,  or  any  part  thereof. 

Eighth.  That  no  buildings  or  fixtures  shall  be  removed  from 
any  lot  or  land  sold  under  the  provisions  o  :this  act,  without  the 
consent  of  the  board  or  state. 

Ninth.  That  no  stream  of  water  passing  through  the  canal 
lands  shall  pass,  by  the  sale,  so  as  to  deprive  the  state  of  the  use 
of  such  water,  if  necessary  to  supply  the  canal,  without  charge  for 
the  same. 

Tenth.  That  the  state,  the  board  of  canal  commissioners,  the 
agents  of  each,  and  all  contractors  acting  under  the  authority  of  the 
board  or  state,  shall  have  a  right  of  way  over  and  upon  said  land, 
in  the  construction  and  use  of  the  canal,  free  from  charge :  Pro¬ 
vided,  That  purchasers  or  owners  may  select  the  ground  on  which 
roads  for  the  uses  aforesaid  shall  pass,  if  there  be  no  road  at  the 
time  of  purchase. 

Eleventh.  Lands  situated  upon  streams  which  have  been  mean¬ 
dered  by  the  surveys  of  public  lands  by  the  United  States,  shall 
be  considered  as  bounded  by  the  lines  of  those  surveys,  and  not 
by  the  streams. 

Twelfth.  Lands  sold  under  the  provisions  of  this  act,  and  all 
improvements  made  thereon,  shall  be  subject  to  taxation  from  the 
date  of  sale,  according  to  the  laws  of  the  state  which  may  be 
enacted  with  reference  to  other  estate ;  the  taxes  to  be  assessed 
and  collected  under  and  according  to  the  revenue  laws  of  the  state. 
Upon  the  terms  and  conditions  specified  in  this  act,  the  board  shall 
execute  the  laws  heretofore  enacted  authorizing  sales  of  canal  lots 
and  lands,  notwithstanding  the  time  limited  for  those  sales  may 
have  expired. 

Sec.  3.  Purchasers  of  canal  lots  and  lands  shall  be  entitled  to 
certificates  of  purchase  from  the  treasurer  of  the  board,  upon 
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making  the  first  payment  of  the  purchase  money,  which  shall 
contain  a  description  of  the  lot  or  land  purchased,  and  specify  the 
terms  of  sale,  and  the  condition  upon  which  purchasers  will  be 
entitled  to  patents ;  which  certificate  shall  he  surrendered  to  the 
board  when  full  payment  of  the  purchase  money  is  made ;  and 
purchasers  shall,  upon  such  surrender,  be  entitled  to  final  certifi¬ 
cates,  which  are  required  to  be  given  by  the  thirty-seventh  section 
of  the  act  entitled  “  An  act  for  the  construction  of  the  Illinois  and 
Michigan  canal,”  approved  on  the  ninth  day  of  January,  one  thou¬ 
sand  eight  hundred  and  thirty-six  ;  and  such  final  certificates  may 
be  given  to  assigness  or  transferees,  upon  making  proof  of  assign¬ 
ments  and  transfers,  as  required  by  the  act  entitled  “An  act  in 
relation  to  the  title  of  school  and  canal  lands,”  approved  sixteenth 
of  January,  one  thousand  eight  hundred  and  thirty- seven ;  and 
patents  shall  issue  upon  all  final  certificates  to  purchasers,  their 
heirs  or  assigns,  as  required  by  the  above  recited  acts ;  and  pur¬ 
chasers  of  lots  and  lands  heretofore  sold,  shall  be  entitled  to 
certificates  under  the  provisions  of  this  section. 

Sec.  4.  Certificates  of  the  purchase  of  canal  lots  and  lands  shall 
be  evidence  of  title  in  the  purchaser,  his,  her  or  their  heirs  or 
assigns,  except  as  against  the  state  or  a  patent. 

Sec.  14.  Town  lots  and  land,  valued  and  offered  for  sale  by  the 
board  of  canal  commissioners,  and  not  sold  at  public  auction,  may 
be  purchased  at  their  valuation,  at  any  time  within  three  months 
after  being  offered  at  public  sale ;  the  sale  to  be  made  by  the 
secretary  of  the  board,  and  the  treasurer  to  give  a  certificate  of 
purchase  upon  receiving  a  certificate  of  the  deposit  of  the  amount  of 
the  purchase  money  in  one  of  the  banks  of  this  state ;  but  no  one 
person  or  company  shall  be  permitted  to  purchase  at  private  sale 
more  than  three  lots,  nor  more  than  three  hundred  and  twenty 
acres  of  land,  nor  shall  any  such  sale  be  made  except  to  persons 
who  intend  bona  fide  to  improve  and  occupy  the  lot  or  land  pur¬ 
chased;  and  every  purchaser,  before  being  permitted  to  purchase 
at  private  sale,  shall  make  and  file  with  the  secretary  of  the  board 
an  affidavit,  in  the  words  following: 

I,  A —  B — ,  do  swear  (or  affirm,  as  the  case  may  be),  that  I  desire  to  purchase 
the  (here  insert  the  description  of  the  lot  or  land),  for  the  purpose  of  improving  and 
occupying  the  same  bona  Jide  ;  that  the  purchase  is  not  for  the  use  of,  nor  in  trust 
for,  any  person  or  persons  whatever,  except  for  myself. 

Sec.  18.  Islands  and  inundated  lands,  situated  within  the  limits 
of  sections  of  lands  granted  to  the  state  by  the  United  States, 
shall  be  deemed  occupied  and  held  as  canal  lands. 

Sec.  19.  Purchasers  of  canal  lots  and  lands  may  pay  the  amount 
due  upon  the  purchase  at  any  time,  and  receive  final  certificates 
from  the  treasurer,  as  herein  provided. 

Sec.  20.  The  provisions  of  the  thirty-ninth  and  fortieth  sections 
of  the  act  entitled  “An  act  for  the  construction  of  the  Illinois  and 
Michigan  canal,”  approved  on  the  ninth  day  of  January,  one  thou¬ 
sand  eight  hundred  and  thirty-six,  are  hereby  made  applicable  to 
sales  made  under  the  provisions  of  this  act,  with  this  exception, 
that,  after  any  lots  or  lands  have  been  subject  to  private  sale  under 
the  provisions  of  this  act,  for  the  period  of  one  month,  any  of  the 
board  of  canal  commissioners,  or  other  agent  of  the  state,  may 
purchase  not  exceeding  one  block  of  town  lots,  or  three  hundred 
and  twenty  acres  of  land  on  which  to  reside ;  but  this  provision  is 
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not  to  extend  to  more  than  one  purchase,  and  the  terms  of  sale  to 
be  the  same  as  those  imposed  upon  other  purchasers. 

Sec.  24.  The  laws  authorizing  the  sale  of  lots  and  lands  by  the 
canal  commissioners  shall  be  construed  as  conferring  power  upon 
the  board  to  continue  sales  from  day  to  day  for  any  number  of 
days  not  exceeding  twenty. 


15.  ACT  OF  FEBRUARY  26,  1839. 

[5'ess.  Laws  Feb.  26, 1889,  p.  165.] 

Section  1.  That  each  and  every  agent  elected  or  appointed 
under  the  provisions  of  an  act  of  the  general  assembly,  entitled 
“An  act  to  protect  the  canal  lands  against  trespassers,”  approved 
on  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-seven,  shall  be,  and  they  are  hereby,  discharged  from  all 
further  duty  under  the  act  aforesaid ;  and,  immediately  upon  the 
passage  of  this  act,  the  board  of  canal  commissioners  shall  appoint 
one  or  more  agents,  not  exceeding  three,  under  the  provisions  of 
said  act,  and  vest  them,  jointly  and  severally,  with  all  the  power, 
and  require  them  to  perform  all  the  duties  specified  in  said  act, 
and  such  other  duties  as  the  board  may  deem  requisite  to  the  pro¬ 
tection  of  the  interest  of  the  state  and  the  protection  of  the  public 
property. 

Sec.  2.  The  agents  to  be  appointed  under  the  provisions  of  this 
act,  shall  notify  each  person  residing  upon  canal  lands,  or  who 
may  cultivate  any  part  thereof,  that  unless  he  or  she  will  execute 
bond  as  required  by  the  act  to  which  this  is  an  amendment,  and 
agree  to  comply  with  the  provisions  thereof,  as  amended  by  this 
act,  that  he  or  she  must,  within  twenty  days  after  such  notice 
given,  abandon  the  occupation  or  cultivation  of  the  same ;  and 
each  and  every  person  who  shall  fail  or  refuse  to  abandon  the 
occupation,  possession  or  cultivation  of  any  canal  lands,  upon 
being  notified  as  aforesaid,  shall  be  liable  to  pay  the  sum  of  five 
dollars  for  every  day  which  he  or  she  shall  continue  in  the  occupa¬ 
tion,  possession  or  cultivation  of  such  lands,  after  the  expiration 
of  the  time  limited  by  this  notice  of  the  agents ;  which  sum  may 
be  recovered  in  an  action  of  debt  or  assumpsit,  in  the  name  of  the 
State  of  Illinois,  before  the  circuit  court  of  any  county  in  the  state, 
or  any  justice  of  the  peace  of  any  county  where  such  person  may 
reside  or  be  found ;  and  separate  actions  may  be  maintained  for 
every  day’s  violation  of  the  law,  or  actions  may  be  maintained  for 
the  penalties  incurred  by  two  or  more  days’  violation  thereof : 
Provided ,  That  this  section  shall  not  apply  to  improvements  upon 
lots  owned  by  the  state  adjoining  Ottawa,  or  to  any  lots  situated 
within  the  limits  of  any  town  or  village  laid  off  by  the  canal 
commissioners. 

Sec.  3.  Persons  who  have  or  may  execute  bonds  to  the  state, 
under  the  provisions  of  this  and  the  act  to  which  this  is  an  amend¬ 
ment,  shall  be  permitted,  in  all  cases,  to  remove  the  crops  growing 
upon  lands  occupied  or  cultivated  at  the  time  of  the  sale  thereof 
by  the  state  :  and  the  same  privilege  is  extended  to  those  who 
remove  from  land  without  having  executed  such  bond. 

Sec.  4.  The  agents  appointed  under  the  provisions  of  this  act 
may,  under  the  direction  of  the  board  of  canal  commissioners,  sell 
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wood  or  timber  lying  upon  the  ground  on  canal  lands ;  but  no  tree 
standing  or  growing  upon  said  land  shall  be  sold,  under  any 
pretence  whatever. 

Sec.  5.  If  any  person  shall,  without  authority  of  law,  quarry 
and  remove  from  any  canal  lands  any  rock  or  stone,  or  shall 
remove  from  said  lands  any  rock  or  stone  already  quarried,  or  if 
any  person  shall  use  any  rock  or  stone  taken  from  canal  lands, 
each  and  every  such  person  shall  be  liable  to  pay  at  the  rate  of 
live  dollars  for  each  perch  of  such  stone,  to  be  recovered  by 
action  in  favor  of  the  stute,  under  the  provisions  of  the  act  to 
which  this  is  an  amendment,  as  though  such  rock  or  stone  had 
been  embraced  in  said  act. 

Sec.  6.  Agents  appointed  under  this  act  shall  be  subject  to  be 
displaced  at  any  time  by  the  board  of  canal  commissioners,  and 
shall  be  bound  to  perform  any  service  required  by  the  board,  as 
well  as  the  duties  specially  pointed  out  by  law;  and  the  board 
shall  have  power  to  appoint  others  in  the  place  of  those  displaced, 
and  keep  agents  in  service  so  long  and  at  such  times  as  in  their 
judgment  the  interest  of  the  state  may  demand ;  and  the  agents 
shall  be  paid  by  the  board  a  reasonable  sum,  which  shall  not 
exceed  four  dollars  per  day. 

Sec.  7.  Money  collected  by  the  agents  under  the  provisions  of 
this  act,  shall  be  accounted  for  to  the  board  of  canal  commissioners, 
and  shall  compose  a  part  of  the  canal  funds. 

Sec.  8.  The  agents  may,  under  the  direction  of  the  board  of 
canal  commissioners,  include  any  quantity  of  land  in  permits ; 
and  the  persons  to  whom  permits  are  given,  shall  have  all  the 
rights  that  are  granted  by  permits  under  the  provisions  of  the  act 
to  which  this  is  an  amendment ;  and  the  obligations  of  such  per¬ 
sons  upon  the  bond  shall  extend  to  the  wdiole  land  included  in  the 
permit ;  and  permits  may  be  given  to  persons  who  do  not  reside 
on  or  cultivate  canal  lands. 

Sec.  9.  Said  agents  may,  also,  under  the  direction  of  the  board 
of  canal  commissioners,  authorize  the  opening  of  stone  quarries 
and  banks  of  stone,  coal,  or  either,  upon  such  terms  as  may  be 
deemed  reasonable,  or  shall  be  agreed  on ;  and  contracts  made  in 
relation  to  the  use  of  such  stone  and  coal,  shall  be  in  the  name  of 
the  State  of  Illinois,  and  shall  be  valid  to  all  intents  and  purposes. 

Sec.  10.  If  any  person,  to  whom  a  permit  has  been  or  may  be 
given  to  occupy  or  cultivate  canal  lands,  shall  fail  to  deliver 
possession  of  the  premises  to  the  purchaser  thereof,  within  sixty 
days  after  being  requested  to  deliver  and  surrender  the  same,  such 
person  shall  be  liable  to  pay  to  the  purchaser  five  dollars  for  every 
day  of  retaining  such  possession  after  the  expiration  of  the  said 
term  of  sixty  days;  which  may  be  recovered,  by  action  of  debt  or 
assumpsit,  before  any  court  or  justice  of  the  peace  having  juris¬ 
diction  of  the  amount  claimed :  P rovided,  hoviever ,  That  crops 
growing  or  standing  upon  land  shall,  in  all  cases,  be  removed  by 
the  owner  thereof,  at  the  season  of  the  year  when  such  crops  are 
usually  taken  from  lands. 

Sec.  -11.  If,  at  any  time,  a  judgment  shall  be  obtained  upon  the 
bond  of  any  person  to  whom  a  permit  has  been  or  may  be  given 
to  occupy  or  cultivate  canal  lands,  such  judgment  shall  operate  as 
a  forfeiture  of  all  rights  granted  by  the  permit ;  and  thereupon 
such  person  may  be  proceeded  against  as  though  no  permit  had 
been  given. 
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16.  ACT  OP  MARCH  2,  1839. 

[Sess.  Laws  March  2,  1839,  p.  276.] 

Section  1.  That  all  persons  who  made  purchases  of  lots  and 
land  of  the  commissioners  of  the  Illinois  and  Michigan  canal,  in 
the  year  one  thousand  eight  hundred  and  thirty-six,  shall  be  per¬ 
mitted  to  pay  for  said  lots  and  land  under  and  according  to  the 
provisions  of  the  act  passed  at  the  present  session  of  the  general 
assembly,  entitled  “  An  act  to  amend  the  several  laws  in  relation 
to  the  Illinois  and  Michigan  canal.'”  All  such  purchasers  shall  be 
permitted  to  surrender  their  certificates  of  purchase,  and  obtain 
new  certificates  ;  and  have  their  notes  or  bonds  canceled,  and 
execute  new  notes  for  the  balance  due,  without  paying  ten  per 
cent,  in  advance  at  the  time  of  the  surrender  and  cancelment.  By 
the  new  notes  they  shall  be  bound  to  pay  six  per  cent,  per  annum 
interest  on  the  amount  due,  for  twenty  years,  and  then  to  pay  the 
principal ;  and  all  the  provisions  of  the  act  above  recited  shall  be 
applicable  to  said  purchasers,  and  their  rights  and  liabilities  shall 
be  regulated  and  defined  by  the  act  aforesaid.  The  provisions  of 
this  act  shall  not  in  any  manner  affect  the  lien  of  the  state  upon 
the  lots  and  lands  and  all  improvements  thereon  for  the  payment 
of  the  purchase  money ;  and  purchasers  who  avail  themselves  of 
the  provisions  of  this  act,  shall  hold  the  lots  and  lands  subject  to 
all  the  conditions  in  the  act  aforesaid. 

Sec.  2.  The  provisions  of  this  act  shall  extend  to  heirs,  devisees 
and  assignees  of  purchasers. 

Sec.  3.  In  making  the  valuation  of  improvements  upon  canal 
lands  under  the  law  authorizing  their  valuation,  the  standard  or 
rule  of  estimation  shall  not  be  what  the  improvements  cost,  nor 
what  the  making  of  such  improvements  would  cost,  at  the  date 
of  valuation,  but  the  estimate  shall  be  the  addition  which  the 
improvements  make  to  the  value  of  the  land. 

Sec.  4.  In  making  the  selections  of  lands  to  be  sold  whereon 
improvements  are  situated,  the  selections  shall  be  confined  to 
lands  occupied  or  cultivated  by  persons  having  permits  to  occupy 
or  cultivate  the  same. 

Sec.  5.  The  canal  commissioners  shall  be  permitted  to  purchase 
the  lots  in  Lockport,  at  their  valuation,  on  which  they  have 
erected  dwellings,  and  make  payment  therefor  under  and  according 
to  the  provisions  of  the  act  recited  in  the  first  section  of  this  act. 
The  purchase  shall  extend  to  the  improvements  ;  and  the  cost  of 
the  improvements  shall  be  paid  without  reference  to  their  val¬ 
uation.  The  lots  shall  be  valued  with  reference  to  their  actual 
value  at  the  date  of  making  improvements  thereon,  by  the 
commissioners,  having  regard  to  the  terms  of  sale. 

Sec.  6.  The  valuation  of  said  lots  shall  be  made  by  three  or 
more  of  the  assessors  appointed  by  the  circuit  court  of  Will 
county,  or  the  judge  thereof,  and  they  shall  make  duplicate  certifi¬ 
cates  of  their  valuation;  one  shall  be  filed  with  the  secretary  of 
the  board  of  canal  commissioners,  and  the  other  with  the  clerk  of 
the  circuit  court  of  Will  county. 

Sec.  1.  The  first  section  of  this  act  shall  continue  in  force  one 
year;  the  fifth  and  sixth  sections  six  months,  and  no  longer. 
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shall  be  made  by  law.  1 


17.  ACT  OF  FEBRUARY  23,  1839. 

Laws  Feb.  23,  1S39,  p.  168.] 

Section  1.  That,  in  addition  to  the  loans  heretofore  authorized  Further  loan 
to  be^  made  tor  the  purpose  of  aiding  in  the  construction  of  the 
Illinois  and  Michigan  canal,  there  shall  be  borrowed  for  the  pur¬ 
pose  aforesaid  a_  sum  not  exceeding  four  millions  of  dollars  for  a 
term  not  exceeding  fifty  years,  and  at  a  rate  of  interest  not  exceed¬ 
ing  six  per  cent,  per  annum,  payable  yearly,  the  payment  of  interest 
and  reimbursement  of  principal  to  be  made  at  such  place  within 
or  without  the  United  States,  and  in  such  currency  as  may  be 
agreed  upon.  J 

Sec.  2.  The  governor  of  the  state  is  authorized  and  required  to 
execute  bonds  for  and  in  behalf  of  the  state,  for  any  sum  or  sums 
of  money  which  may  be  borrowed  under  the  provisions  of  this  act 
in  the  English  or  any  foreign  language,  stipulating  for  the  payment 
of  the  interest  and  principal,  within  or  without  the  United  States, 
in  such  cuirency  as  may  be  agreed  on  by  the  contracting  parties ; 
which  bond  shall  be  signed  by  the  governor,  countersigned  by  the 
auditor  of  public  accounts,  and  the  impress  of  the  great  seal  of 
state  shall  be  affixed  thereon  by  the  secretary  of  state. 

Sec.  3.  -The  state  doth  hereby  agree  and  irrevocably  pledge  its 
faith  to  provide  sufficient  resources  and  means  with  wdiich  t<?  pay 
the  interest  accruing  upon  said  bonds  as  it  becomes  due  and  paya¬ 
ble,  and  to  reimburse  the  principal  when  the  same  becomes  due  ; 
and  doth  hereby  irrevocably  pledge,  as  security  for  this  purpose’ 
all  the  lands  heretofore  granted,  or  which  may  hereafter  be 
granted,  to  the  State  of  Illinois  by  the  United  States,  to  aid  the 
state  in  the  construction  of  said  canal,  and  the  said  canal,  with  all 
its  appurtenances,  and  the  revenue  arising  from  the  use  of  said 
canal,  and  every  branch  or  part  thereof,  subject  to  the  liens  here¬ 
tofore  created  upon  the  lands,  canal  and  revenue  aforesaid,  as  well 
as  all  premiums  which  may  be  obtained  from  the  sale  of  bonds  and 
certificates  of  stock  created  by  this  act,  and  the  rents,  issues  and 
profits  which  may  in  anywise  accrue  to  the  state  from  the  lands 
and  premises  herein  pledged,  as  well  as  from  water  privileges  upon 
the  line  of  the  canal.  0 

&ec.  4.  It  shall  be  deemed  a  good  execution  of  the  power  to 
borrow,  to  sell  the  bonds  herein  authorized  to  be  made ;  and  the 
said  bonds  shall  be  so  framed  as  that  they  shall  be,  in  form  and 
substance,  certificates  of  stock,  and  shall  be  called  the  “Illinois 
and  Michigan  canal  stock.” 

Sec.  5.  When  bonds  shall  have  been  executed  as  required  by 
this  act,  the  governor  is  authorized  to  constitute  and  appoint  a 
suitable  agent  or  agents  to  sell  and  transfer  the  same,  and  vest  the 
said  agent  or  agents  with  full  power  to  take  all  proper  means  and 
measures  for  the  sale  and  transfer  of  said  bonds. 

Sec.  6.  All  money  obtained  under  the  provisions  of  this  act 
shall  be  kept  and  used  according  to  the  provisions  of  the  law  now 
m  force  in  relation  to  the  canal  fund. 
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Sec.  1.  The  right  is  reserved  to  the  state  to  sell  any  of  the 
lands  pledged  by  this  act,  and  the  proceeds  of  sales  to  be  applied 
exclusively  to  the  payment  of  interest  upon  canal  loans,  or  to 
expenses  of  constructing  the  canal. 

Sec.  8.  No  bonds  shall  be  sold  under  the  provisions  of  this  act 

for  less  than  their  par  value.  # 

Sec.  9.  In  contracting  for  loans  under  the  provisions  of  this  act, 
provision  shall  be  made  for  the  reception  of  the  money  by  the 
state,  in  sums  of  one  hundred  thousand  dollars,  as  the  same  may 
be  wanting  for  expenditure  upon  the  canal. 


18.  ACT  OF  FEBRUARY  28,  1839. 


Reservations 
and  donations 
for  religious 
uses. 


[Xtfss.  Laws  Feb.  28,  1S39,  p.  196.] 

Section  1.  That,  for  the  purpose  of  adding  to  the  value  of 
town  lots  owned  by  the  state  in  towns  laid  out  and  established  by 
the  board  of  commissioners  of  the  Illinois  and  Michigan  canal,  by 
encouraging  public  improvements,  the  said  board  shall  designate 
lots  in  each  of  said  towns,  to  be  donated  to  religious  societies  or 
congregations,  whereon  to  erect  houses  of  worship ;  and  one  lot 
shall  be  granted  to  every  society  or  congregation  desiring  the 
same,  upon  condition  that  such  society  will  erect  or  build  a  church 
or  chapel  thereon,  and  use  and  occupy  the  same  for  that  and  no 
other  purpose.  The  lots  so  donated  shall  be  unalienable  b^  the 
society  or  congregation ;  and  whenever  abandoned,  or  used  for 
any  other  purpose  than  is  expressed  in  this  act,  shall  revert  to  the 
state,  together  with  all  improvements  made  thereon.  The  title  to 
lots  shall  be  vested  in  societies  or  congregations  by  an  entry,  to  be 
made  by  the  board  of  canal  commissioners  upon  the  recorded  plat 
of  the  town,  of  the  name  of  the  society  or  congregation  foi  vhich 
the  donation  is  intended j  but  the  title  shall  be  subject  to  the 
provisions  of  this  act. 

Sec.  2.  The  board  shall  also  set  apart  and  designate,  m  the 
manner  aforesaid,  not  exceeding  four  lots  in  each  town,  on  which 
the  inhabitants  of  such  towns  may  erect  school  houses,  for  the  use 
of  common  schools  5  said  lots  to  be  unalienable,  and  to  be  occupied 
and  used  as  aforesaid,  under  the  direction  of  the  proper  authorities 
of  the  town.  The  provisions  of  this  act  shall  extend  to  towns 
hereafter  as  well  as  towns  already  laid  out. 


19.  ACT  OF  JANUARY  31,  1840. 

[Ness.  Laws  Jan.  31,  1S40,  p.  30.] 

Whereas,  Some  of  the  congregations  and  religious  societies  in 
towns  laid  off  by  the  board  of  commissioners  of  the  Illinois 
and  Michigan  canal  have  erected  churches  on  lots  in  such 
towns,  parts  of  which  are  held  by  individuals,  and  the  act 
entitled  “  An  act  to  provide  for  the  dedication  of  lots,  m  towns 
situated  on  canal  lands,  to  public  purposes,”  approved  Feb¬ 
ruary  28,  1839,  does  not  authorize  said  canal  commissioners  to 
divide  such  lots,  and  donate  to  such  religious  societies  and 
congregations  a  part  of  such  lots:  Therefore, 

Section  1.  Be  it  enacted ,  etc.,  That  the  board  of  commissioners 
of  the  Illinois  and  Michigan  canal  be,  and  they  are  hereby,  author- 
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ized,  under  the  act  to  which  this  is  an  amendment,  to  donate  and 
gi\  e  to  .  leligious  societies  and  congregations,  when  they  may 
request  it,  a  part  ot  any  lot,  in  lieu  ot  the  whole,  which  by  said 
act  they  aie  authoiized  so  to  donate,  to  hold,  use  and  occupy  the 
same  foi  the  pm  poses  and  on  the  conditions  in  said  act  mentioned. 

That  when  any  person  shall  have  been  the  purchaser 
horn  the  state,  or  the  assignee  of  any  such  purchaser,  of  any  por- 
tion  ot  any  such  lot,  another  part  ot  which  is  claimed  by  any 
religious  society  or  congregation  under  the  act  to  which  this  is  an 
amendment,  the  said  commissioners  shall  give  to  such  purchasers 
his  01  her  assigns,  a  certificate  ot  purchase  for  such  portion  of  such 
lot  held  by  him  or  them,  upon  his  or  their  compliance  with  the 
terms  ot  an  act  entitled  u  An  act  for  the  relief  of  purchasers  ot 
canal  lots  and  lands,”  approved  March  2,  1839,  at  a  price  which 
such  part  of  said  lot  shall  bear  in  value  to  the  amount  due  the 
state  on  the  whole  of  such  lot. 


20.  ACT  OF  FEBRUARY  1,  1840. 

[Se-ss.  Laws  Fed.  1,  1S40,  p.  79.] 

Secttox  1.  That  it  shall  be  the  duty  of  the  commissioners  of  Further  sales, 
the  Illinois  and  Michigan  canal  to  sell  so  much  of  the  canal  lands 
and  lots,  the  present  year,  as  may  be  required  to  pay  the  interest 
on  loans  made  for  canal  purposes;  sales  made  under  this  act  shall 
be  conducted,  and  under  the  same  restrictions,  as  required  by  the 
act  to.  which  this  is  an  amendment :  Provided ,  however ,  If  the 
commissioners  shall  be  of  opinion  the  interest  of  the  state  requires 
more  than  ten  per  cent,  to  be  paid  at  the  time  of  sale,  they  shall 
state  in  their  advertisements  the  amount  that  will  be  required  to 
be  paid  at  the  time  of  purchase. 

Sec.  2.  Where  timber  land  is  selected  for  sale,  it  shall  be  the  Timber  lands, 
duty  of  the  commissioners  to  divide  it  into  small  lots,  not  to  exceed 
forty  acres  in  one  lot,  and  to  require  one -fourth  of  the  purchase 
money  to  be  paid  at  the  time  of  purchase,  and  the  balance  to  be 
paid  in  three  annual  installments,  witli  six  per  cent,  interest,  paid 
in. advance  for  the  first  year.  Sales  made  under  the  provisions  of 
this  act  shall  be  subject  to  the  same  forfeitures  and  restrictions  as 
required  in  the  several  acts  authorizing  the  sales  of  canal  lands. 


21.  ACT  OF  FEBRUARY  27,  1841. 

[5ess.  Laves  Fed.  27,  1841,  p.  49.] 

Section  1.  That  all  persons  who  have  heretofore  purchased  Relief  law. 
any  of  the  property  belonging  to  the  canal,  any  of  the  canal  lands, 
or  any  of  the  lots  in  any  town,  sold  by  authority  of  the  state,  and 
who  have  made  advances  to  the  state  by  way  of  payment  for  the 
same,  and  who  have  by  any  means  forfeited  the  same  by  not  com¬ 
plying  with  the  other  stipulations  of  the  contract,  shall  be  entitled 
to  the  relief  hereinafter  granted,  upon  the  conditions  hereinafter 
mentioned,  that  is  to  say :  Every  person  who  has  paid  any  money 
upon  such  purchases  shall  first  ascertain  the  amount  from  the 
proper  authority,  and  next,  he  shall  have  or  procure  to  be 
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described  the  particular  lot  or  land  upon  which  payment  shall 
have  been  made,  and  shall  be  allowed  the  right  to  select  so  much 
of  his  original  purchase,  at  his  option,  as  the  said  payments  will 
cover,  deducting  from  the  original  price  stipulated  for,  thirty-three 
and  one -third  per  centum. 

Sec.  2.  Said  purchaser  shall  relinquish  all  claim  to  the  lots  or 
lands  which  he  does  not  choose  to  purchase,  and,  in  writing,  make 
his  selection  known  to  the  board  of  canal  commissioners,  who  are 
hereby  authorized  and  required  to  procure  and  deliver  to  such 
purchaser  a  deed  or  patent  for  the  same,  agreeable  to  the  laws  now 
in  force  for  patenting  lands  and  lots  sold  by  canal  commissioners. 

Sec.  3.  If  any  balance  shall  be  due  to  the  canal  fund,  the  same 
shall  be  promptly  paid  at  the  rate  aforesaid ;  but  it  shall  in  no  case 
be  allowed  that  the  said  board  shall  issue  scrip  of  forfeited  pay¬ 
ments  that  may  in  any  event  become  currency  for  the  payment  of 
any  other  lands  or  lots  belonging  to  the  canal  at  any  other  than 
the  amount  of  purchase,  but  that  the  same  balance,  it  any,  shall 
be  liquidated  by  the  conveyance  of  lands  or  lots  originally  sold, 
and  at  the  original  amount  or  price  given  at  the  time  ot  purchase, 
with  the  deduction  before  mentioned. 

Sec.  4.  That  it  may  be  lawful  for  any  purchaser  to  relinquish 
a  part  of  a  lot  by  fourths,  or  halves,  in  proportion  to  the  depreciated 
value  heretofore  fixed  by  this  act,  but  not  by  any  other  mode  than 
leaving  to  the  state  as  much  front  as  rear ;  and  in  all  cases  of  the 
relinquishment  of  lands,  other  than  town  lots,  the  same  shall  be 
done  in  pursuance  of  the  legal  subdivisions  of  the  United  States’ 
surveys,  and  not  less  than  forty  acres,  nor  shall  the  commissioners 
transfer  any  lands,  or  town  lots,  by  any  other  description  than  by 
such  legal  subdivisions. 

Sec.  5.  It  may  be  lawful  for  any  purchaser  as  aforesaid,  to  place 
his  payment  which  has  been  so  forfeited,  on  one  piece  of  land,  not 
a  town  lot,  or  one  or  more  town  lots,  or  such  particular  lot  or  piece 
of  land  as  he  may  deem  proper  at  the  original  purchase  price,  with 
the  deduction  as  aforesaid,  but  in  no  case  shall  it  be  allowed  to  any 
such  purchaser  to  place  this  payment  on  any  other  lands  or  lots,  at 
any  other  price  or  valuation  than  as  before  mentioned. 

Sec.  6.  The  canal  commissioners  shall  keep  a  just  and  full  record 
of  all  proceedings  under  this  act,  and  report  the  same  to  the  next 
meeting  of  the  general  or  special  session  ot  this  legislature. 

Sec. "l.  The  rights  of  the  purchasers  under  the  provisions  of  this 
act  may  be  the  subject  of  transfer  in  writing,  signed  by  the 
purchaser  or  his  legal  representative,  which  shall  be  filed  and 
recorded  by  the  board:  Provided ,  however ,  That  the  benefits  and 
relief  extended  by  the  provisions  of  this  act  shall  not  embrace  any 
land  or  town  lots  whatever,  except  the  town  lots  sold  by  the  com¬ 
missioners  of  the  Illinois  and  Michigan  canal  in  the  towns  of 
Chicago  and  Ottawa,  in  the  year  one  thousand  eight  hundred  and 
thirty -six,  being  for  the  relief  and  benefit  of  those  purchasers,  and 
none  others. 


22.  ACT  OF  FEBEFAEY  27,  1841. 

Laws  Feb.  27,  1S41,  p.  212,  Sec.  3.] 

The  commissioners  of  the  Illinois  and  Michigan  canal  are  hereby 
authorized  to  cause  any  obstruction  to  be  removed  from  any  of  the 
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canal  lands,  whether  said  obstructions  be  by  dam  or  otherwise,  if, 

in  their  opinion,  the  interests  of  the  state  require  the  same  to 
be  done. 


(2.)  LAND  LAWS,  WATER  POWER,  ETC.,  SUBSEQUENT  TO  THE  GRANT 

BY  THE  STATE. 

1.  ACT  OP  FEBRUARY  21,  1843. 

[Seas.  Laws  Feb.  21,  1S43,  p.  54.] 

Whereas,  It  has  been  represented  that  certain  holders  of  the  bonds  Grant  to  trus 
ol  this  state  are  willing  to  advance  the  necessary  funds  for  the  tees* 
completion  of  the  Illinois  and  Michigan  canal,  upon  being  secured 
the  payment  of  their  said  advances  and  of  their  said  bonds,  by 
a  vested  lien  upon  the  said  canal,  lands  and  revenues ;  for  the 
purpose,  therefore,  of  accomplishing  an  object  so  desirable  and 
beneficial  to  the  said  bond  holders  and  the  state, 

Section  1.  Be  it  enacted ,  etc.,  That  for  the  purpose  of  raising  a  Loan, 
fund  for  the  completion  of  the  Illinois  and  Michigan  canal,  the 
governor  of  this  state  be,  and  hereby  is,  fully  authorized  and 
empowered  to  negotiate  a  loan  solely  on  the  credit  and  pledge  of 
the  said  canal,  its  tolls,  revenues  and  lands,  to  be  granted  to 
trustees,  as  hereinafter  provided,  of  one  million  six  hundred 
thousand  dollars,  for  a  term  not  exceeding  six  years,  and  at  a  rate 
of  interest  not  exceeding  six  per  cent,  per  annum,  payable  out  of 
the  first  moneys  to  be  realized  from  the  said  canal,  its  lands,  tolls 
and  revenues,  the  payment  of  interest  and  reimbursement  of  prin¬ 
cipal  to  be  at  such  place,  within  or  without  the  United  States,  and 
payable  in  such  currency,  as  may  be  agreed  on. 

Sec.  2.  The  holders  of  canal  bonds  and  other  evidences  of 
indebtedness  of  this  state,  issued  for  the  purpose  of  aiding  in  the 
construction  ot  the  Illinois  and  Michigan  canal,  or  hereafter  to  be 
issued  for  work  done,  per  centage,  scaleage  or  damages,  shall  be 
first  entitled  to  subscribe,  in  proportion  to  the  amount  of  bonds  or 
other  indebtedness  held  by  them,  and  take  the  whole  of  the  said 
loan ;  but  if,  within  a  reasonable  time,  to  be  determined  by  the 
governor,  any  of  the  said  holders  of  canal  bonds  or  indebtedness 
shall  neglect  or  refuse  to  subscribe  as  aforesaid,  the  whole  of  the 
said  loan  may  be  subscribed  for  and  taken  by  other  holders  of 
canal  bonds  or  indebtedness  ;  but  if,  within  a  reasonable  time,  to  be 
determined  upon  by  the  governor,  the  holders  of  the  said  canal  bonds 
or  other  evidences  of  indebtedness  aforesaid,  shall  not  subscribe 
for  and  take  the  whole  of  the  said  loan,  then,  and  in  that  case,  any 
other  person  or  persons,  body  politic  or  corporate,  shall  be  entitled 
to  subscribe  for  and  take  so  much  of  the  said  loan  as  may  remain 
unsubscribed  for  by  the  said  holders  of  bonds  or  other  evidences  of 
debt  aforesaid. 

Sec.  3.  After  the  said  loan  shall  be  subscribed  for  as  aforesaid,  Trustees, 
there  shall  be  appointed  three  discreet  persons  to  constitute  a  board, 
to  be  known  by  the  style  and  description  of  the  “  Board  of 
Trustees  of  the  Illinois  and  Michigan  canal ;  ”  one  of  the  said 
trustees  shall  be  appointed  by  the  governor  of  this  state,  and  the 
other  two  shall  be  elected  or  appointed  by  the  subscribers  to  the 
said  loan,  or  the  holders  of  the  certificates  authorized  by  this  act, 
in  manner  and  form  as  hereinafter  mentioned.  Whenever  any 
vacancy  shall  occur  in  the  said  board  of  trustees,  either  by  death 
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or  resignation,  or  from  any  other  cause,  said  vacancy  shall  be  filled 
by  the  governor,  or  holders  of  said  certificates,  to  whom  belonged 
the  appointment  of  the  trustees  whose  seat  shall  have  become 
vacant,  as  the  case  may  be. 

Sec.  4.  The  first  election  of  trustees  by  the  subscribers  to  said 
loan  under  this  act,  shall  be  held  at  the  canal  office,  at  Lockport,  at 
such  time  as  the  governor  of  this  state  shall  appoint,  under  the 
direction  of  one  of  the  judges  of  the  supreme  court  of  this  state, 
who  is  hereby  appointed  inspector  of  the  first  election;  and  the 
two  persons  then  elected  as  trustees  by  the  said  subscribers,  and 
the  person  appointed  trustee  by  the  governor,  shall  hold  their 
offices  for  two  years  from  the  time  of  their  said  election  or 
appointment,  and  until  others  are  elected. 

Sec.  5.  Subsequent  elections  shall  be  held  every  two  years,  at 
such  time  and  place,  and  under  the  direction  of  such  persons  as  a 
majority  of  the  trustees  for  the  time  being  shall,  by  resolution  to  be 
entered  on  their  minutes,  appoint,  and  they  shall  hold  their  offices 
for  two  years,  and  until  others  are  elected  in  their  stead. 

Sec.  6.  At  the  election  of  trustees  under  this  act,  each  stock¬ 
holder  shall  be  entitled  to  one  vote  for  each  and  every  one  thousand 
dollars  of  stock  held  by  him;  and  in  all  elections,  votes  may  be 
given  in  person  or  by  proxy. 

Sec.  7.  All  elections  shall  be  by  ballot,  and  the  two  who  shall 
have  the  greatest  number  of  votes,  shall  be  the  two  trustees  duly 
elected  by  the  said  subscribers  or  holders  of  said  certificates.  At 
all  such  elections,  the  said  subscribers  or  holders  of  said  certificates, 
shall  designate,  upon  their  ballots,  one  of  the  persons  voted  for  as 
president ;  and  the  person  having  the  greatest  number  of  votes  as 
trustee  and  president,  shall  be  one  of  the  said  trustees  and  president 
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of  said  board. 

Sec.  8.  The  said  board  of  trustees  of  the  Illinois  and  Michigan 
canal,  when  duly  appointed  and  elected  as  aforesaid,  shall  apportion 
their  respective  duties  among  themselves,  and  so  far  as  is  not  incom¬ 
patible  with  this  act,  shall  possess  all  the  powers  and  perform  all 
the  duties  conferred  upon  the  board  of  commissioners  of  the  Illinois 
and  Michigan  canal  by  the  act  entitled  “An  act  for  the  construc¬ 
tion  of  the  Illinois  and  Michigan  canal,”  approved  January  ninth, 
eighteen  hundred  and  thirty-six,  and  the  act  supplementary  and 
amendatory  thereto,  and  shall  take  an  oath  or  affirmation,  and  give 
bonds  with  security  for  the  faithful  discharge  of  the  duties  imposed 
upon  them  by  this  act. 

Sec.  9.  If  the  holders  of  any  of  the  said  canal  bonds  or  other 
evidences  of  indebtedness,  issued  for  the  purpose  of  aiding  in  the 
construction  of  the  Illinois  and  Michigan  canal,  shall  become  sub¬ 
scribers  for  the  said  loan  or  any  part  thereof,  they  shall,  at  the  time 
of  subscribing,  file  or  cause  to  be  filed  with  the  governor,  a  brief 
description  of  said  bonds  or  other  evidences  of  indebtedness  afore¬ 
said,  owned  by  them,  which  description  shall  be  deposited  by  the 
governor  in  the  office  of  the  auditor  of  public  accounts,  in  order 
that  the  evidences  may  be  preserved  to  discriminate  the  holders 
who  subscribed  for  the  said  loan,  and  to  identify  the  said  bonds  or 
other  evidences  of  indebtedness  aforesaid,  that  may  in  consequence 
be  entitled  to  a  priority  of  payment  out  of  property  and  assets 
granted  to  the  board  of  trustees  as  hereinfter  provided. 

Sec.  10.  For  the  purpose  of  placing  in  the  hands  of  trustees  full 
and  ample  security  for  the  payment  of  said  loan  authorized  by  this 


PART  II.] 


PUBLIC  WORKS. 


919 


act,  and  the  interest  thereon,  as  well  as  for  securing  a  preference 
in  the  payment  of  such  ot  the  canal  bonds  and  other  evidences 
of  indebtedness  issued  by  this  state,  for  the  purpose  of  aiding  in 
the  construction  of  the  Illinois  and  Michigan  canal,  as  may  be 
owned  by  the  subscribers  to  the  said  loan,  the  state  does  hereby 
irrevocably  grant  to  the  said  board  of  trustees  of  the  Illinois  and 
Michigan  canal,  the  bed  of  the  said  Illinois  and  Michigan  canal, 
and  the  land  over  which  the  same  passes,  including  its  banks,  mar¬ 
gins,  tow  paths,  feeders,  basins,  right  of  way,  locks,  dams,  water 
power,  structures,  stone  excavated  and  stone  and  materials  quar¬ 
ried,  purchased,  procured  or  collected  for  its  construction;  and  all 
the  property,  right,  title  and  interest  of  the  state,  of,  in  and  to  the 
said  canal,  with  all  the  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining ;  and  also  all  the  remaining 
lands  and  lots  belonging  to  the  said  canal  fund,  or  which  hereafter 
may  be  given,  granted  or  donated,  by  the  general  government  to 
the  state,  to  aid  in  the  construction  of  the  said  canal,  and  the 
buildings  and  erections  belonging  to  the  state  thereon  situated ; 
the  said  board  of  trustees  to  have,  hold,  possess  and  enjoy  the 
same  as  fully  and  as  absolutely,  in  all  respects,  as  the  state  now  can 
or  hereafter  could  do,  for  the  uses,  purposes  and  trusts  hereinafter 
mentioned ;  but  it  is  to  be  understood,  that  all  canal  lands  and  lots 
heretofore  sold  by  the  board  of  commissioners,  upon  which  moneys 
are  now  due,  or  may  hereafter  become  due,  whether  the  said  lands 
and  lots  be  now  forfeited  or  relinquished,  or  hereafter  become  for¬ 
feited  or  relinquished,  shall  be  exempt  from  the  aforesaid  provisions 
of  this  act,  and  the  trustee  herein  provided  to  be  appointed  by  the 
governor,  or  any  other  officer  or  officers  having  the  management  of 
the  affairs  of  the  canal,  until  said  trustee  be  appointed  on  the  part  of 
the  state,  is  hereby  authorized  and  required  to  settle  all  accounts  due 
to  contractors  and  others  (except  for  such  damages  as  are  herein¬ 
after  provided,  for),  by  issuing  certificates  of  indebtedness  which, 
together  with  the  certificates  of  indebtedness,  scrip,  and  accept¬ 
ances  heretofore  issued  by  the  said  canal  commissioners,  shall  be 
received  by  said  trustee,  or  other  officer  or  officers  aforesaid,  in 
payment  for  said  lots  and  lands,  whenever  they  may  be  presented 
for  that  purpose.  The  said  lands  and  lots  hereby  reserved  shall, 
within  three  months  after  the  passage  of  this  act,  be  appropriated 
as  is  provided  in  the  thirteenth  section  of  this  act,  and  sold  in 
accordance  with  the  laws  of  this  state  regulating  the  sale  of  canal 
lands. 

Sec.  11.  The  subscribers  to  the  said  loan  shall  execute  an  agree- Agreement  be- 
ment  to  and  with  the  governor  of  this  state,  to  pay  the  amount  aubscr?bers.and 
respectively  subscribed  to  the  said  board  of  trustees,  at  such  times 
and  in  such  proportions  as  said  trustees  shall  direct,  and  said 
agreement  shall  specify  the  manner  in  which  said  trustees  shall  give 
notice  to  the  said  subscriber  of  every  call  for  a  payment :  Provided , 

That  in  case  any  subscriber,  under  the  provisions  of  this  act,  shall 
fail,  neglect  or  refuse  to  pay  any  installment  at  the  time  called  for 
by  said  trustees,  he  shall  forfeit  all  payments  previously  made,  and 
all  benefits  and  advantages  arising  under  the  provisions  of  this 
act :  Provided ,  however^  That  the  said  trustees  shall  be  bound  to 
make  a  call  for  at  least  one  hundred  thousand  dollars  per  quarter 
for  the  first  year  after  their  appointment. 

Sec.  12.  Whenever,  and  as  often  as  the  said  subscribers  to  the 
said  loan  shall  make  a  payment  of  any  portion  of  their  subscrip- 
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tions,  in  pursuance  of  a  call  of  the  said  trustees,  the  said  board  of 
trustees,  by  their  president  and  secretary,  under  the  seal  of  said 
board,  shall  execute  a  certificate  to  each  of  the  said  subscribers 
for  the  amount  paid  by  them  on  their  respective  subscriptions,  with 
one  year’s  interest,  at  the  rate  of  six  per  cent.,  added  to  the  prin¬ 
cipal,  stipulating  for  the  payment  of  the  same  within  six  years,  with 
interest,  at  the  rate  of  six  per  cent,  per  annum,  to  be  computed 
after  one  year  from  the  date  of  said  certificate,  and  to  be  paid 
semi-annually  thereafter  ;  the  said  principal  and  interest  to  be  paid 
by  the  said  trustees  out  of  the  first  moneys  to  be  realized  by  them 
from  the  Illinois  and  Michigan  canal,  its  assets,  revenues,  tolls  and 
lands  granted  to  the  said  trustees  by  this  act,  which  said  certificate 
shall  also  be  countersigned  by  the  governor,  and  the  impress  of  the 
great  seal  of  the  state  shall  be  affixed  thereon  by  the  secretary  of 
state. 

Sec.  13.  The  said  board  of  trustees,  when  appointed,  are  hereby 
authorized  to  take  possession  of  the  said  canal,  lands,  property  and 
assets,  granted  to  them  by  this  act,  and  proceed  to  complete  the 
same.  They  are  hereby  authorized  to  make  such  changes  and 
alterations  of  the  original  plan  of  said  canal  as  they  may  deem 
advisable,  without  reducing  its  present  capacity,  or  materially 
changing  its  present  location,  having  due  regard  to  economy,  per¬ 
manency  of  the  work,  and  an  adequate  supply  of  water  at  all 
seasons.  None  of  the  lots,  lands  or  water  powers  so  granted  to 
the  said  trustees,  shall  be  sold  until  three  months  after  the  com¬ 
pletion  of  said  canal ;  the  said  lots,  lands  and  water  powers,  shall 
then  be  offered  for  sale  by  the  said  trustees,  at  public  auction,  in 
lots  and  legal  subdivisions,  once,  or  oftener,  in  each  year  for  the 
four  succeeding  years  ;  said  sales  to  be  made  for  cash,  or  on  credit, 
in  the  manner  prescribed  in  the  act  of  the  ninth  of  January,  eigh¬ 
teen  hundred  and  thirty-six.  The  said  lands,  lots  and  water  power, 
before  they  are  offered  for  sale  as  aforesaid,  shall  be  appraised 
by  three  disinterested  persons,  to  be  appointed  by  the  judge  of  the 
circuit  court  in  which  said  lands,  lots  and  water  power  are  situ¬ 
ated,  who  shall  take  an  oath,  faithfully  and  impartially  to  discharge 
the  duty  of  appraisers.  Said  lands,  lots  and  water  power,  when 
so  appraised,  shall  not  be  sold  for  less  than  the  appraisement. 
After  the  expiration  of  the  four  years,  the  said  trustees  shall  expose 
the  residue  of  said  lands  which  may  remain  on  hand  to  sale,  at 
such  times,  and  in  such  manner,  as  they  may  deem  proper.  The 
said  board  of  trustees  are  authorized  to  convey  lands  and  water 
powers  sold  by  them  as  aforesaid,  after  the  purchase  money  for  the 
same  be  fully  paid,  but  not  before ;  and  the  said  lands  and  lots 
shall  be  exempt  from  taxation  of  every  description,  by  and  under 
the  authority  of  any  law  of  this  state,  until  after  the  same  shall 
have  been  sold  and  conveyed  by  the  said  trustees  as  aforesaid  : 

. Provided ,  also ,  That  in  the  construction  of  the  said  canal,  no 
change  shall  be  made  in  its  location  so  as  to  direct  the  water  power 
from  canal  lands  :  Provided ,  That  in  all  cases  where  improvements 
were  made  upon  the  said  canal  lands  or  lots  previous  to  the  first 
day  of  February,  eighteen  hundred  and  forty -three,  the  owner  of 
such  improvements  shall  be  entitled  to  purchase  the  said  lands  or 
lots  on  which  said  improvements  are  situated,  at  an  appraisement 
to  be  made  as  aforesaid  without  reference  to  said  improvements. 

Sec.  14.  The  said  trustees  shall  proceed  to  the  completion  of 
the  said  canal,  in  a  good,  substantial  and  workmanlike  manner,  so 
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that  the  same  shall,  if  practicable,  be  ready  for  use  and  navigation 
within  two  years  and  six  months  from  the  time  this  act  goes  into 
operation.^  The  said  trustees  shall  keep  a  just,  full  and  accurate 
account  ot  all  the  costs  and  expenditures  of  completing  and  super¬ 
intending  the  said  canal,  and  of  the  rents,  issues,  revenues  and 
profits  received  by  them  from  the  said  canal,  and  from  the  prop- 
erty  granted  to  them  by  this  act,  and  of  the  amounts  received  by 
them  under  the  said  loan,  and  shall  annually  make  a  report  to  the 
governor,  in  manner  and  form  specified  in  the  forty-third  section  of 
the  said  act  of  January  ninth,  eighteen  hundred  and  thirty-six: 

Provided ,  That  in  case  the  subscribers,  under  the  provisions  of 
this  act,  shall  fail  or  neglect  to  complete  the  said  canal  within  three 
years  after  this  act  goes  into  operation,  then,  and  in  such  case,  the 
lands  and  property  hereby  granted  to  said  trustees  shall  revert  to 
the  state. 

Sec.  15.  The  said  board  of  trustees  shall  annually  establish  a  Tariff  of  toils, 
tariff  of  tolls  to  be  paid  for  transportation  upon  said  canal  (but 
the  legislature  hereby  reserves  the  right  to  increase  the  tolls  with 
a  view  to  an  increase  of  revenue,  but  shall  not  reduce  the  same 
without  the  consent  of  the  trustees),  and  are  hereby  fully  authorized 
and  empowered  to  collect  the  same,  and  from  time  to  time  make, 
ordain  and  establish  such  reasonable  rules,  by-laws  and  regulations, 
in  relation  to  the  collection  of  tolls,  the  transportation  upon  the 
canal,  the  conduct  of  boats  and  rafts,  and  the  general  police  of  the 
said  canal,  as  are  usual  or  may  be  found  necessary,  and  to  enforce 
the  observance  of  the  same;  and  that  said  canal,  when  completed, 
shall,  in  all  future  time,  be  free  for  the  transportation  of  the  troops 
of  the  United  States,  and  their  munitions  of  war,  without  the 
payment  of  any  toll  whatever. 

Sec.  16.  After  the  completion  of  the  said  canal  as  aforesaid,  Trust  defined, 
the  said  board  of  trustees  shall  make  annual  dividends  of  the 
moneys  which  shall  come  to  their  hands  from  the  said  canal,  its 
assets,  tolls,  revenues  and  lands  granted  to  the  said  trustees  by 
this  act,  after  payment  of  incidental  expenses,  among  the  holders 
of  the  bonds  of  this  state,  in  the  following  order :  First,  the  said 
board  of  trustees  shall  annually  make  a  pro  rata  dividend,  on  pay¬ 
ment  of  said  moneys  on  the  certificates  given  to  the  subscribers  to 
the  loan  authorized  by  this  act,  until  said  certificates  and  interest 
thereon  are  fully  paid.  Second,  the  said  trustees  shall  then  make 
annual  dividends  and  payments  of  said  money,  upon  the  interest 
due  upon  the  bonds  and  other  evidences  of  indebtedness  held  by 
the  subscribers  to  the  said  loan,  a  description  whereof  shall  have 
been  filed  with  the  governor,  as  provided  in  the  ninth  section  of  this 
act,  until  the  interest  thereon  is  fully  paid.  Third,  the  said  trustees 
shall  then  make  annual  dividends  and  payments  of  said  money 
upon  the  interest  due  to  the  non-subscribing  holders  of  bonds  or 
other  evidences  of  canal  indebtedness.  Fourth,  after  paying  all 
interest  due  such  non-subscribing  bond  holders,  the  said  trustees 
shall  make  annual  dividends  pro  rata  upon  the  principal  of  the 
bonds  and  other  evidences  of  canal  indebtedness,  held  by  the  sub¬ 
scribers  to  said  loan,  as  provided  for  by  the  ninth  section  of  this  act, 
until  the  same  shall  be  liquidated,  at  which  time  the  trust  hereby 
created  shall  cease,  and  the  canal  shall  revert  to  the  state,  with  all 
the  appurtenances  thereunto  belonging:  Provided ,  That  the  certifi¬ 
cates  of  canal  indebtedness,  not  stipulating  on  their  face*  for  the 
payment  of  interest,  shall,  when  registered  by  subscribers  to  said 
116 
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loan  as  hereinbefore  provided,  bear  an  interest  of  six  per  cent,  per 
annum,  from  and  after  the  time  when  they  shall  be  so  registered : 
JPYovided ,  further ,  That  no  appraisal  shall  be  made  for  any  dam¬ 
ages  arising  under  the  provisions  of  any  contract  entered  into  in 
pursuance  of  an  act  for  the  construction  of  the  Illinois  and  Mich¬ 
igan  canal,  unless  the  contractor  or  contractors  interested  therein, 
shall  first  signify  his  or  their  consent  in  writing  (which  writing 
shall  be  deposited  with  the  appraisers,  to  be  filed  in  the  auditor’s 
office),  that  such  appraisal  of  damages  shall  be  made  without  allow¬ 
ing  any  prospective  damages,  or  any  profits  which  said  contractor 
or  contractors  might  have  made,  had  they  finished  their  jobs  ; 
but  such  contractor  or  contractors  shall  be  allowed  the  value  of 
their  machinery  upon  the  canal  at  the  time  the  work  stopped,  and 
back  per  centage  and  scaleage,  which  entire  amount  of  damages 
so  allowed  to  all  contractors,  shall  not  exceed  the  sum  of  two 
hundred  and  thirty  thousand  dollars. 

Sec.  17.  The  governor  is  hereby  authorized  and  empowered  to 
appoint  three  discreet  and  skillful  persons  to  go  on  to  the  jobs  and 
lettings  upon  the  canal,  and  appraise  the  actual  damage  which  the 
respective  contractors  upon  the  said  canal  will  sustain  in  being 
deprived  of  the  same.  Said  appraisal  shall  be  final  and  conclusive, 
unless  appealed  from.  That  if  any  person  shall  consider  himself 
aggrieved  by  the  decision  of  said  appraisers,  he  may  appeal  from 
the  same  at  any  time  within  thirty  days  to  the  circuit  court  of  the 
county  in  which  the  job  so  appraised  is  situated.  If  the  governor 
shall  be  satisfied  that  the  appraisal  is  fair  and  honest,  he  shall  issue 
certificates  of  canal  indebtedness,  bearing  interest  ai  six  per  cent., 
to  the  persons  in  vdiose  favor  the  appraisal  shall  be  made,  for  the 
amount ;  the  holders  of  which  certificates  shall  be  entitled  to  all 
the  privileges  conferred  by  this  act  upon  the  other  holders  of 
canal  indebtedness  ;  and  the  present  contractors  of  the  Illinois  and 
Michigan  canal  shall  have  the  right  to  take  the  contract  for  the 
jobs  which  they  now  hold,  at  the  estimate  of  the  engineer  to  be 
appointed  by  said  trustees,  under  such  regulations  and  provisions 
as  the  said  trustees  shall  direct. 

Sec.  18.  This  act  shall  go  into  effect,  and  the  said  canal  property 
and  assets  shall  vest  in  the  said  trustees,  as  hereinbefore  granted, 
whenever  and  as  soon  as  the  full  amount  of  the  said  loan  shall  be 
subscribed  for,  and  the  trustees  elected  as  hereinbefore  provided; 
and  when  this  act  goes  into  effect,  so  much  of  the  acts  heretofore 
passed  by  the  legislature  of  this  state  in  relation  to  the  Illinois  and 
Michigan  canal,  and  the  canal  lands  and  property,  as  conflicts  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  19.  Whenever  the  trust  created  by  this  act  shall  have  been 
fully  executed  and  performed  by  the  said  trustees,  the  said  canal 
and  the  canal  property  that  may  then  remain,  shall  revert  to  the 
state,  and  the  state  hereby  reserves  the  right  of  paying  oft*  the 
bonds  and  certificates  to  be  paid  to  the  said  trustees,  and  the 
incidental  expenses  paid  by  them,  and  the  interest  thereon ;  and 
the  said  trustees  shall  then  resign  the  said  canal,  and  the  remaining 
canal  property  and  assets  to  the  state. 

Sec.  20.  This  act  shall  be  a  public  act,  and  shall  be  liberally 
construed  in  all  courts  of  justice;  and  the  state  hereby  solemnly 
pledges  its  faith  to  supply,  by  future  legislation,  all  such  defects  as 
may  be  found  necessary  to  enable  the  said  trustees  to  carry  into 
full  effect  the  fair  and  obvious  intent  of  this  act. 
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Sec.  21.  It,  in  consequence  of  any  defect,  omission  or  objection  covenant  to  sup- 
to  the  foregoing  act,  the  said  bond  holders  or  other  persons  shall  ply  defects- 
neglect  or  refuse  to  subscribe  for  the  said  loan,  in  that  case,  the 
governor  is  hereby  authorized  to  negotiate  and  enter  into  a  contract 
with  the  said  bond  holders  or  other  persons,  in  pursuance  of  the 
general  principles  of  this  act:  Provided ,  That  he  shall  make  no 
further  pledge  of  the  faith  or  credit  of  the  state,  for  any  advance 
ot  money,  but  shall  be  limited  to  pledging  the  canal  and  canal 
property  therefor  :  And  provided ,  further ,  That  in  any  negotia¬ 
tions  to  be  made,  under  the  provisions  of  this  act,  for  the  purpose 
of  carrying  them  into  effect,  nothing  shall  be  done  which  shall  in 
anywise  interfere  with  the  rights  now  secured  to  the  holders  of 
canal  bonds.  The  governor  is  hereby  vested  with  all  such  power 
as  may  be  necessary  to  carry  this  act  into  operation,  or  to  make, 
or  cause  to  be  made,  such  negotiation. 

Sec.  22.  The  said  tiustees  shall  employ  a  chief  engineer,  of  Chief  engineer, 
know  n  and  established  character  tor  experience  and  integrity,  who 
shall,  be  subject  to  the  direction  of  the  trustees,  but  shall  be 
required  to  execute  a  bond  to  the  governor  in  the  sum  of  ten  thou¬ 
sand  dollars,  to  be  approved  by  him,  for  the  faithful  performance 
ot  all  the  duties  ot  an  engineer,  and  shall  be  subject  to  be  removed 
by  the  governor  for  any  good  reasons,  which  he  shall  make  known 
to  the  next  general  assembly.  The  said  engineer  shall,  in  addition, 
be  required  to  take  an  oath  “  that  he  will  faithfully  and  impartially 
perform,  all  the  duties  of  his  office,  without  respect  to  persons,  and 
that  he  is  neither  interested  nor  will  be  interested  in  any  job,  work 
or  contracts,  let  or  to  be  let  on  the  canal,  or  connected  therewith,” 
which  oath  shall  be  entered  and  subscribed  on  the  bond  of  said 
engineer. 


2.  ACT  OF  MARCH  2,  1843. 

P&ss.  Laws  March  2,  1S43,  p.  62.] 

Section  2.  The  present  acting  commissioner  of  the  said  canal  Actin  g  commis¬ 
si]  all  continue  to  hold  his  office  until  some  other  officer  or  officers  i^^c^for^a 
are  appointed  to  take  charge  of  the  affairs  of  the  canal,  and  shall  certain  period, 
perform  all  the  duties  heretofore  required  to  be  performed  by  the 
board  of  commissioners  and  treasurer.  The  office  of  secretary  is 
also  hereby  continued  as  aforesaid ;  and  one  engineer,  to  be 
selected  by  the  said  commissioners,  shall  be  retained  until  settle¬ 
ments  have  been  made  with  contractors.  The  said  commissioner 
is  also  authorized  to  employ  an  agent  for  the  prevention  of  tres¬ 
passes  upon  canal  lands,  in  case  the  services  of  such  agent  shall 
be  deemed  necessary. 

Sec.  3.  The  said  commissioner  shall  at  all  times  receive  such 
evidence  of  canal  indebtedness  as  have  been  issued,  or  may  be 
issued,  as  aforesaid,  in  payment  for  balances  due  for  lands  or  lots, 
whenever  the  said  evidence  of  indebtedness  may  be  presented  for 
that  purpose ;  and  upon  full  payment  being  made,  he  shall  issue 
final  certificates  to  the  purchaser  or  purchasers  of  said  land  or  lots. 
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ACT  OF  FEBRUARY 


25,  1843. 


[Sess.  Laws  Feb.  25,  1843,  p.  220,  Sec.  1.] 

That  persons  who  have  made  improvements  on  private  property 
situated  on  or  near  the  line  of  the  Illinois  and  Michigan  canal,  for 
the  purpose  of  aiding  in  the  construction  of  said  work,  are  hereby 
authorized  to  remove  the  same  at  any  time  within  six  months,  after 
notice  to  that  effect,  in  writing,  is  given  by  the  owner  of  said  land  : 
Provided ,  That  nothing  in  this  act  contained  shall  be  so  construed 
as  to  authorize  the  use  of  private  property,  without  paying  a 
reasonable  compensation  therefor. 


4.  ACT  OF  MARCH  4,  1843. 

[<S(3SS.  Laws  March  4,  1S43,  p.  63.] 

Whereas,  But  a  small  amount  of  the  money  will  be  required  to 
complete  the  Fox  river  feeder,  and  furnish  water  to  propel 
machinery  at  Ottawa,  La  Salle  county,  from  the  canal,  as  has 
been  heretofore  planned,  it  would  be  for  the  interest  of  the  state, 
as  well  as  for  the  benefit  and  convenience  of  the  citizens  of 
La  Salle  county,  that  the  agent  of  the  state  in  charge  of  the 
canal,  or  the  trustees  who  may  be  appointed  under  a  late  act  to 
provide  for  the  completion  of  the  Illinois  and  Michigan  canal, 
dispose  of  the  same,  as  provided  for  by  “  An  act  to  provide  for 
selling  water  lots  on  the  Illinois  and  Michigan  canal,”  approved 
February  twenty -second,  one  thousand  eight  hundred  and  thirty- 
nine,  before  the  canal  is  finished,  that  the  state  may  receive  the 
income  which  would  accrue,  and  the  citizens  of  La  Salle  county 
the  convenience  from  the  use  of  the  same :  Therefore, 

Section  1.  Pe  it  enacted ,  etc.,  That  the  agents  of  the  state 
having  charge  of  the  Illinois  and  Michigan  canal,  or  the  trustees 
that  may  be  appointed  under  the  provisions  of  an  act  to  provide 
for  the  completion  of  the  Illinois  and  Michigan. canal,  may  and  are 
hereby  authorized  to  dispose  of  the  surplus  water  from  the  canal 
at  Ottawa,  La  Salle  county,  together  with  lots  on  which  the  same 
maybe  used,  on  the  terms  provided  by  “An  act  to  provide  for  the 
disposing  of  water  lots  on  the  Illinois  and  Michigan  canal,”  approved 
February  twenty-second,  one  thousand  eight  hundred  and  thirty- 
nine,  except  so  much  of  said  act  as  is  contained  in  the  third  section 
of  said  act,  which  said  third  section  of  the  said  act  is  hereby 
repealed,  whenever  and  at  such  times  as  the  said  agents  or  trustees 
may  deem  it  for  the  best  interest  of  the  state  :  Provided ,  That  the 
water  lots  so  sold  shall  be  subject  to  an  appraisal  on  the  completion 
of  said  canal,  as  is  now  provided  by  an  act  entitled  “  An  act  to 
provide  for  the  completion  of  the  Illinois  and  Michigan  canal,” 
approved  February  twenty-first,  one  thousand  eight  hundred  and 
forty-three ;  and  the  purchasers  of  any  such  water  lots  as  may  be 
sold  under  the  provisions  of  this  act,  shall  pay  for  the  use  of  such 
lot  such  appraisal  as  shall  then  be  made  for  the  remaining  term  for 
which  they  have  leased  said  lot. 

Sec.  2.  Any  settler  on  canal  lands  who  has  not  made  his 
improvements  previous  to  the  first  day  of  December,  eighteen 
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hundred  and  forty-two,  shall  not  be  entitled  to  the  preemption 
rights  granted  by  the  provisions  of  “  An  act  for  the  completion  of 
the  Illinois  and  Michigan  canal,”  approved  February  twenty- first, 
one  thousand  eight  hundred  and  forty-three. 


5.  ACT  OF  JANUARY  29,  1845. 

[Ness.  Laws  Jan.  29,  1845,  p.  42.] 

Section  1.  That  the  assessment  either  for  state,  county,  city  01*  Taxation  of  ca- 
town  purposes  upon  all  lands  and  town  lots  belonging  to  thenallands- 
Illinois  and  Michigan  canal  fund,  but  which  have  been  sold  upon  a 
credit,  shall  be  made  upon  the  basis  of  the  valuation  of  the  prop¬ 
erty,  as  in  other  cases,  but  the  lien  for  said  tax  shall  extend  only 
to  the  actual  interest  which  has  been  paid  for  by  the  purchaser  or 
purchasers,  together  with  the  improvements  thereon,  and  shall  not 
extend  to  the  interest  of  the  state  in  said  lots  and  lands. 

Sec.  .2.  That  if  the  taxes  upon  the  said  property  assessed  as 
aforesaid  shall  not  be  paid  according  to  law,  and  it  shall  be  neces¬ 
sary  to  sell  the  same  for  taxes,  such  sales  shall  extend  to  the 
interest  paid  for  as  aforesaid,  and  all  improvements  thereon,  the 
fee  simple  title  to  said  property  still  remaining  in  the  state.  Such 
sale  shall  be  deemed  to  transfer  only  such  interest  as  the  purchaser 
or  person  against  whom  the  taxes  are  assessed,  had  in  the  premises 
and  improvements  aforesaid,  subject,  however,  to  the  right  of 
redemption  as  in  other  cases. 

Sec.  3.  That  all  sales  heretofore  made  for  taxes  due  and  unpaid 
upon  said  property,  shall  be  considered  within  the  purview  of  this 
act,  and  all  deeds  hereafter  to  be  made  by  virtue  of  any  such  sale, 
shall  convey  only  the  interest  of  the  original  purchaser  or  pur¬ 
chasers,  or  his  assignee  or  assignees,  and  shall  vest  all  the  right, 
title  and  interest  of  said  purchaser  or  purchasers,  or  his  or  their 
assignee  or  assignees,  in  the  said  property  as  aforesaid,  and  to  all 
improvements  thereon. 

Sec.  4.  It  shall  be  the  duty  of  all  assessors  to  describe  particu¬ 
larly  in  their  assessment  rolls  all  such  canal  lands  as  may  be  taxed 
which  have  been  sold  by  the  state,  but  not  paid  for,  particularly 
describing  the  interest  upon  which  the  assessment  is  made ;  and 
the  officer  selling  the  same  for  taxes,  shall,  within  twenty  days  after 
any  such  sale,  file  with  the  proper  officers  of  the  canal  board  a 
particular  description  of  the  canal  lands  so  sold,  together  with  the 
date  of  said  sale. 

Sec.  5.  The  purchaser,  at  any  such  tax  sale,  shall  have  the 
right  to  continue  the  payments  agreed  by  the  original  purchaser  or 
claimant  to  be  paid  to  the  state,  until  the  expiration  of  the  time 
limited  for  the  redemption  of  the  same,  and  until  which  time  the 
original  purchaser  or  claimant  shall  have  a  right  to  redeem  the 
same  by  paying,  in  addition  to  the  sums  now  required  by  law,  the 
further  sums,  with  legal  interest  thereon,  which  the  purchaser  at 
such  tax  sales  may  have  paid  to  the  state  in  fulfillment  of  the 
original  purchase  ;  and  after  the  expiration  of  such  time  of  redemp¬ 
tion,  the  said  lands  and  lots  not  having  been  redeemed,  the  pur¬ 
chaser  at  such  tax  sale  shall  have  the  right  to  make  full  payment 
according  to  the  terms  of  the  original  purchase,  and  shall  be 
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entitled  to  a  patent  for  such  lands  or  lots,  the  same  as  if  he  had 
been  the  original  purchaser. 

Sec.  6.  In  making  payments  for  the  purpose  of  redeeming  such 
lands  or  lots  as  aforesaid,  all  sums  of  money  or  scrip,  advanced  by 
the  purchaser  at  tax  sales,  in  continuation  of  the  payments  required 
of  the  original  purchaser  or  claimant,  shall  be  made  at  the  canal 
office,  in  gold  or  silver. 


6.  ACT  OF  FEBRUARY  27,  1845. 

[Sess.  Laws  Feb.  27,  1S45,  p.  308.] 

Section  1.  That  for  the  purpose  of  more  effectually  protecting 
the  canal  lands  against  trespassers,  the  acting  commissioner  of  the 
Illinois  and  Michigan  canal,  shall,  immediately  upon  the  passage 
of  this  act,  appoint  such  agent  or  agents  as  may  be  necessary  to 
protect  the  canal  lands  and  property,  who  shall  possess  all  the 
powers,  and  perform  all  the  duties  specified  in  the  acts  to  which 
this  is  an  amendment,  except  as  hereinafter  otherwise  provided. 

Sec.  2.  Each  of  said  agents  shall  receive,  as  a  compensation  for 
his  services,  the  sum  of  two  dollars  per  day,  for  every  day  he  may 
be  actually  employed  in  performing  the  duties  of  such  agent,  to  be 
paid  out  of  the  proceeds  of  the  sales  of  down  or  fallen  timber 
and  wood,  and  judgments  recovered  under  the  provisions  of  this 
act,  and  the  act  to  which  this  is  an  amendment :  Provided,  The 
aggregate  amount  paid  to  such  agents  shall  not  exceed  the  amount 
heretofore  paid  to  the  single  agent  employed  for  that  purpose. 

Sec.  3.  Each  of  the  said  agents,  before  entering  upon  the  duties 
of  his  office,  shall  execute  a  bond  to  the  State  of  Illinois,  in  the 
penalty  of  five  hundred  dollars,  with  one  or  more  securities,  to  be 
approved  by  the  acting  commissioner  of  the  Illinois  and  Michigan 
canal,  conditioned  that  he  will  well  and  faithfully  execute  all  the 
duties  required  of  him  by  law,  and  make  full  and  true  account  and 
payment  to  the  said  acting  commissioner,  or  such  person  or  per¬ 
sons  as  may  have  charge  of  the  affairs  of  said  canal,  of  all  moneys 
received  by  him  as  such  agent,  which  said  bond  shall  be  filed  and 
kept  in  the  canal  office. 

Sec.  4.  If  any  person  shall  cut,  fell,  box,  bore,  injure  or  destroy 
any  tree  or  sapling  of  any  description,  standing  or  growing  upon 
canal  land,  he  or  she  so  offending  shall  pay  five  times  the  value 
of  every  tree  or  sapling  so  cut,  felled,  boxed,  bored,  injured  or 
destroyed,  to  be  recovered  by  action  of  debt  in  the  name  of  the 
State  of  Illinois,  before  any  circuit  court  or  justice  of  the  peace 
having  jurisdiction  of  the  amount  claimed  ;  and  shall  also  be  liable 
to  be  indicted  and  punished  according  to  the  provisions  of  an  act 
entitled  “An  act  to  prevent  trespassing  on  the  canal  lands  of  this 
state,”  approved  February  9,  1835. 

Sec.  5.  If  any  person  shall  willfully  and  knowingly  receive  or 
use  any  tree,  timber  or  wood  of  any  description,  except  trees  down, 
or  fallen  timber  or  wood,  as  authorized  to  be  sold  under  the  provis* 
ions  of  the  law  of  this  state  for  the  protection  of  canal  lands,  he  or 
she  shall  be  liable  to  pay  for  every  tree,  timber  or  wood  so  pur¬ 
chased,  received  or  used,  five  times  the  value  thereof,  to  be  recov¬ 
ered  by  action  of  debt  in  the  name  of  the  State  of  Illinois,  before 
any  circuit  court  or  justice  of  the  peace  having  jurisdiction  of  the 
amount  claimed. 
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Sec.  6.  If  any  person  shall,  without  permission  from  the  acting 
comm  ssio  ci  01  a^ent  of  the  said  canal  lands,  take  or  remove  from 
the  canal  lands,  any  rock,  stone  or  coal,  he  or  she  so  offending  shall 
pay  five  times  the  value  of  such  rock,  stone  or  coal,  so  taken  or 
removed  as  aforesaid,  to  be  recovered  as  provided  in  the  foregoing 
sections,  and  shall  moreover  be  liable  to  be  indicted  and  punished 
in  accordance  with  the  provisions  of  the  act  entitled  “  An  act  to 
prevent  trespassing  on  the  canal  lands  of  this  state,”  approved 
February  9,  1835. 

feEC.  7.  If  any  person  or  persons  shall  willfully  remove,  injure  or 
destroy  any  materials  furnished  for  the  construction  of  the  canal, 
or  any  machinery  surrendered  to  the  state  by  contractors,  or 
shall  in  any  manner  injure  the  canal  or  the  embankments,  walls 
or  structures  thereof,  he,  she  or  they  shall  be  liable  to  pay  five 
times  the  amount  of  the  damage,  occasioned  thereby,  and  shall 
moreover  be  subject  to  indictment,  and  on  conviction  shall  be 
fined  in  any  sum  not  more  than  two  hundred  dollars,  or  imprisoned 
not  exceeding  ninety  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  8.  It  shall  be  the  duty  of  the  judges  holding  courts  in  the 
counties  of  Cook,  "Will,  Grundy  and  La  Salle,  to  give  the  provis¬ 
ions  of  this  act  in  especial  charge  to  the  grand  juries  of  said  coun¬ 
ties,  respectively;  and  all  justices  of  the  peace  and  constables  of 
said  counties  are  hereby  required  to  cause  this  act  to  be  enforced 
as  far  as  the  same  lies  in  their  power. 

Sec.  9.  The  actions  commenced  in  the  circuit  court  under  the 
provisions  of  this  act,  and  the  act  to  which  this  is  an  amendment, 
shall  not  be  dismissed  on  account  of  any  error,  defect  or  omission 
in  the  pleadings  or  process,  but  the  act  entitled  “An  act  concern¬ 
ing  amendments  and  jeofails,”  approved  January  11,  1827,  shall 
be  deemed  applicable  to  such  actions,  and  no  suits  commenced  as 
aforesaid  shall  be  dismissed  because  prosecuted  by  persons  other 
than  state’s  attorneys  or  the  attorney  general. 

Sec.  10.  That  for  the  purpose  of  carrying  this  act  into  effect, 
the  acting  commissioner  of  the  said  canal  shall  have  all  the  powers 
conferred  upon  the  board  of  commissioners  by  the  acts  of  which 
this  is  amendatory,  and  he  shall  require  the  said  agents  to  make 
report  of  their  proceedings  to  him  at  such  times  as  he  shall  appoint 
therefor,  under  oath,  stating  the  amount  of  money  he  has  received 
for  the  use  of  the  state,  under  the  provisions  of  this  act,  for  what 
and  of  whom  he  has  received  the  same,  the  amount  of  judgments 
that  have  been  received  and  from  whom,  and  the  number  of  days 
he  has  been  actually  engaged  in  such  business. 

Sec.  11.  That  so  much  of  the  act  entitled  “An  act  to  protect 
the  canal  lands  against  trespassers,”  approved  March  fourth,  one 
thousand  eight  hundred  and  thirty-seven,  and  the  act  entitled  “An 
act  to  amend  an  act  to  protect  the  canal  lands  against  trespass¬ 
ers,”  approved  February  twenty-sixth,  one  thousand  eight  hun¬ 
dred  and  thirty-nine,  as  comes  in  conllict  with  the  provisions  of 
this  act,  be  and  the  same  is  hereby  repealed ;  but  all  suits  com¬ 
menced  under  the  provisions  of  the  above  recited  acts,  and  now 
pending,  shall  be  prosecuted  to  judgment  in  accordance  with  the 
provisions  of  said  acts  ;  and  trespassers  on  canal  lands  prior  to  the 
passage  of  this  act,  against  whom  no  suits  have  been  commenced, 
may  be  prosecuted  as  heretofore  provided  by  law. 

Sec.  12.  The  acting  commissioner  is  hereby  authorized  and 
directed  to  sell  and  dispose  of  all  refuse  stone,  timber  and  all 
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other  materials  and  machinery  belonging  to  the  state,  which  are 
not  to  be  used,  or  which  are,  in  his  opinion,  unsuitable  to  be  used 
in  the  construction  of  the  canal,  which  sale  shall  be  made  for  the 
highest  prices  which  he  can  obtain  therefor,  either  at  public  or  pri¬ 
vate  sale,  and  to  be  sold  for  gold  and  silver,  or  canal  indebtedness. 

Sec.  13.  It  shall  be  the  duty  of  the  canal  commissioner,  or  other 
authorized  agent  of  the  state  having  charge  of  the  canal  and  canal 
property,  on  the  first  Wednesday  of  April  next,  and  annually  there¬ 
after,  to  offer  for  sale  at  public  auction,  at  the  canal  office  in  Lock- 
port,  all  lands  and  town  lots,  except  the  town  lots  in  the  city  of 
Chicago,  which  shall  be  sold  in  said  city  as  soon  as  may  be  after 
the  sale  of  lands  and  other  town  lots  at  Lockport,  which  have  been 
heretofore  sold  and  forfeited,  and  which  may  be  hereafter  forfeited 
to  the  state  by  the  non-payment  of  installments  or  interest.  Said 
commissioner  or  agent  shall  give  at  least  thirty  days’  notice  of 
such  sale,  by  publishing  a  description  of  the  lands  and  lots  to  be 
offered  for  sale,  in  a  newspaper  printed  in  Ottawa,  and  at  least  one 
of  the  papers  printed  in  Chicago.  Said  lands  and  lots  shall  be 
sold  in  conformity  with  the  general  provisions  of  “An  act  to 
amend  the  several  laws  in  relation  to  the  Illinois  and  Michigan 
canal,”  approved  February  twenty-third,  eighteen  hundred  and 
thirty-nine :  Provided ,  Said  lands  and  lots  shall  not  be  sold  for 
less  than  their  value  as  heretofore  appraised :  And  provided , 
further ,  That  it  shall  be  lawful  for  any  person  to  redeem  such 
lands  or  lots  by  making  payment  of  the  installment  or  interest  due, 
at  any  time  previous  to  the  day  of  sale. 


7.  ACT  OF  MARCH  1,  1845. 

[/Sfess.  Laws  March  1, 1S45,  p.  31.] 

Deed  of  trust.  Section  1.  That  after  the  contract  for  the  loan  of  one  million 
six  hundred  thousand  dollars,  as  contemplated  in  the  act  entitled 
“An  act  to  provide  for  the  completion  of  the  Illinois  and  Michigan 
canal,  and  for  the  payment  of  the  canal  debt,”  approved  February 
twenty-first,  one  thousand  eight  hundred  and  forty-three,  shall  be 
duly  executed  in  all  respects  as  is  provided  by  the  terms  of  the 
above  recited  act,  as  modified  by  the  provisions  of  this  act,  and 
the  trustees  are  appointed  as  is  contemplated  in  said  act,  the  gov¬ 
ernor  of  this  state  shall  execute  and  deliver,  under  the  seal  of  state, 
a  deed  of  trust  to  the  said  trustees,  of  all  the  property  and  effects 
mentioned  in  the  tenth  section  of  said  act,  which  said  conveyance 
shall  include  the  lands  and  lots  remaining  unsold,  donated  by  the 
United  States  to  the  State  of  Illinois,  to  aid  in  the  completion  of 
the  said  canal,  to  be  held  in  trust  as  in  the  said  act  stipulated. 
And  it  is  expressly  provided  that  the  subscribers  to  said  loan  may 
and  shall  register  their  bonds  or  other  evidences  of  indebtedness, 
upon  which  they  may  have  made  or  may  hereafter  make  their  sub¬ 
scriptions,  within  one  year  after  the  appointment  of  trustees.  And 
the  said  subscribers  shall  be  entitled  to  priority  in  the  payment 
of  the  respective  advances  to  be  made  by  them  and  the  interest 
thereon,  also  a  priority  in  the  payment  of  the  principal  and  interest 
of  the  bonds  or  other  evidences  of  indebtedness  to  be  registered 
by  them  out  of  the  proceeds  of  the  said  trust  property,  anything 
in  the  said  act  above  mentioned  to  the  contrary  notwithstanding. 
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Sec.  2.  The  majority  of  the  said  board  of  trustees  shall  have  Power  of  trUS- 
power  and  authority  to  act  and  decide  in  all  cases,  and  their  acts tees- 
shall  bind  all  parties ;  and  in  appointing  the  said  trustees,  each 
subsciibci  to  the  said  loan  shall  be  entitled  to  one  vote  for  each 
sum  ot  three  hundred  and  twenty  dollars  subscribed,  and  such 
election  may  be  held  in  the  city  of  New  York,  under  the  direction 
of  the  district  judge  of  the  United  States  for  that  district,  or  such 
person  as  he  for  that  purpose  may  appoint. 

Sec.  3.  In  case  a  sufficient  sum  shall  not  be  subscribed  or  paid  Subscriptions, 
to  complete  said  canal,  the  said  subscribers  shall  share  pari  passu 
with  other  persons,  who  may  subscribe  and  pay  the  residue  of  the 
amount  necessary  to  complete  the  canal:  Provided,  That  the 
subscribers  to  said  loan  shall  have  the  right  to  subscribe  and  fill 
up  the  amount  necessary  to  finish  said  canal  in  the  first  instance, 
and  if  they  neglect  so  to  do,  then  any  other  persons  may  subscribe 
such  amount:  And  provided,  further,  That  such  subscribers  may 
register  bonds  upon  such  subscriptions  as  hereinbefore  provided, 
within  one  year  after  such  subscriptions. 

Sec.  4.  When  the  amount  due  for  arrears  and  difference  of 
interest  on  the  registered  bonds,  and  other  canal  indebtedness, 
shall  be  extinguished,  then  the  principal  of  said  registered  bonds 
and  canal  indebtedness  shall  be  paid,  and  when  the  said  principal 
shall  have  been  paid,  the  said  trustees  shall  proceed  to  pay  the 
interest  on  the  unregistered  canal  bonds  and  canal  indebtedness. 

Sec.  5.  The  preliminary  expenses  of  the  negotiation  of  said  Expenses, 
contract,  with  the  expenses  of  the  examinations  of  the  canal  prop¬ 
erty  by  the  agents  appointed  by  the  authority  of  the  bond  holders, 
shall  be  first  paid  by  the  said  trustees,  unless  some  other  provision 
for  their  payment  be  made  by  the  general  assembly.  But  no 
further  expense  shall  be  incurred  by  the  state  by  sending  agents 
to  Europe  or  elsewhere  in  relation  to  the  matter. 

Sec.  6. .  If  the  said  canal  shall  not  be  completed  within  three  completion  of 
years,  as  is  contemplated  in  the  fourth  section  of  the  above  recited canaL 
act,  the  subscribers  to  said  loan  who  shall  have  advanced  money 
in  pursuance  of  their  subscription,  shall  not  forfeit  the  priority  of 
payment  secured  to  them  by  this  act,  but  shall  share  in  the  trust 
property  pari  passu  with  such  other  persons  as  will  advance 
further  sums,  if  such  should  be  necessary  to  complete  the  canal. 


8.  ACT  OF  MARCH  3,  1845. 

[/Sess.  Lazes  March  8, 1S45,  %>.  318.] 

Section  6.  The  seventh  section  of  “An  act  to  provide  for  the  Basin  blocks  in 
sale  of  certain  canal  lands,  and  for  other  purposes,”  approved  July  Chicag0- 
twenty-first,  one  thousand  eight  hundred  and  thirty-seven,  is 
hereby  so  amended  as  to  authorize  the  trustees  who  may  be 
appointed  in  pursuance  of  “An  act  to  provide  for  the  completion  of 
the  Illinois  and  Michigan  canal,  and  the  payment  of  the  canal  debt,” 
approved  February  twenty -first,  one  thousand  eight  hundred  and 
forty -three,  to  cause  block  number  fifteen,  in  the  original  town  of 
Chicago,  to  be  appropriated,  if  they  shall  think  proper,  for  the 
same  purpose  as  is  block  fourteen  of  said  city,  by  virtue  of  said 
first  mentioned  section.  And  the  said  commissioners  or  trustees 
shall  proceed  forthwith  to  perfect  the  exchange  of  block  fourteen 
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aforesaid  for  block  seven,  as  contemplated  by  the  said  act,  to 
which  this  section  is  an  amendment ;  and  also,  in  like  manner  under 
the  provisions  of  said  act,  to  obtain  the  title  to  said  block  fifteen. 

Sec.  7.  And  the  said  commissioners  or  trustees  are  hereby 
further  empowered  to  make  any  arrangement  with  the  city  of 
Chicago,  or  any  individual,  for  the  excavation,  in  whole  or  in  part, 
of  the  canal  basin  referred  to  in  the  seventh  section  of  the  act 
first  named,  as  they  may  judge  best  and  expedient ;  provided  such 
excavation  can  be  done  without  any  expense  to  the  state. 


9.  ACT  OF  FEBRUARY  18,  1847. 

[Aess.  Laws  Feb.  18,  1847,  p.  21.] 

Section  1.  That  the  board  of  trustees  of  the  Illinois  and  Mich¬ 
igan  canal  is  hereby  authorized  to  donate  a  lot  in  the  town  of 
Ottawa,  in  La  Salle  county,  to  the  trustees  of  the.  Methodist 
Episcopal  church  in  said  town,  for  the  purpose  of  erecting  thereon 
a  house  of  worship. 

Sec.  2.  The  said  board  of  trustees  of  the  Illinois  and  Michigan 
canal  is  hereby  invested  with  all  the  powers  conferred  on  the 
board  of  commissioners  of  the  Illinois  and  Michigan  canal,  by  said 
act,  and  all  donations  which  may  be  made  under  this  act,  to  be  on 
the  same  terms  and  conditions  as  required  by  the  act  to  which 
this  is  an  amendment. 


10.  ACT  OF  FEBRUARY  27,  1847. 

[Aess.  Laics  Feb.  27, 1847,  p.  22,  Sec.  1.] 

That  the  American  subscribers  to  the  canal  loan  of  one  million 
six  hundred  thousand  dollars,  authorized  by  an  act  entitled  “  An 
act  to  provide  for  the  completion  of  the  Illinois  and  Michigan 
canal,  and  for  the  payment  of  the  canal  debt,”  approved  Feb¬ 
ruary  twenty-first,  eighteen  hundred  and  forty-three,  and  an  act 
entitled  “An  act  supplemental  to  cAn  act  to  provide  for  the 
completion  of  the  Illinois  and  Michigan  canal,  and  for  the  pay¬ 
ment  of  the  canal  debt,’  approved  February  twenty-first,  eigh¬ 
teen  hundred  and  forty-three,”  approved  March  first,  eighteen 
hundred  and  forty-five,  who  have  heretofore  registered  canal 
bonds  and  evidences  of  canal  indebtedness,  at  the  rate  of  one 
thousand  dollars  in  bonds  and  indebtedness  for  every  sum  of  four 
hundred  dollars  subscribed  by  them  to  said  loan,  shall  have 
further  time  until  the  first  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-eight,  to  complete  the  regis¬ 
tration  of  the  canal  bonds  and  other  evidences  of  canal  indebted¬ 
ness  held  by  them,  so  that  each  of  the  said  American  subscribers 
who  have  registered  as  aforesaid,  shall  be  entitled  to  register, 
under  the  provisions  of  the  above  recited  acts,  one  thousand  dol¬ 
lars  in  bonds  and  other  evidences  of  canal  indebtedness,  in  the 
whole,  for  every  sum  of  three  hundred  and  twenty  dollars  sub¬ 
scribed  by  them  to  said  loan,  so  as  to  put  the  said  American 
subscribers  upon  an  equal  footing  with  the  European  subscrib¬ 
ers,  who  have  been  allowed  to  register  canal  bonds  and  other 
evidences  of  canal  indebtedness,  at  that  rate  and  in  that  proportion. 
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11.  ACT  OP  FEBRUARY  28,  1847. 

[iS'es-s.  Laics  Feb.  2S,  1847,  p.  22.] 

Section  1.  That  in  all  cases  where  individuals  or  corporations  Suits  by  and 
had  a  right  under  the  former  laws  of  this  state,  or  any  of  them,  asahist  trustees* 
relating  to  the  Illinois  and  Michigan  canal,  to  prosecute  suits 
against  the  hoard  of  commissioners  of  said  canal,  whilst  said  board 
was  in  existence,  such  individuals  or  corporations  shall  hereafter 
have  the  right  to  prosecute  suits  in  all  competent  courts  of  this 
state  against  the  “State  Trustee  of  the  Illinois  and  Michigan 
canal,”  by  that  name  and  style,  the  appointment  of  said  trustee 
being  authorized  by  an  act  entitled  “An  act  to  provide  for  the 
completion  of  the  Illinois  and  Michigan  canal,  and  for  the  pay¬ 
ment  of  the  canal  debt,”  approved  February  twenty -first,  one 
thousand  eight  hundred  and  forty-three  ;  such  suits  to  be  brought 
against  said  trustee  shall  be  prosecuted  and  defended  in  the  same 
manner  as  suits  heretofore  authorized  against  said  board  of  com¬ 
missioners  were  prosecuted  and  defended,  and  judgment  obtained 
against  said  trustee  shall  be  of  the  same  nature  and  have  the  same 
effect  as  judgments  heretofore  recovered  against  said  board  of 
commissioners. 

Sec.  2.  The  said  state  trustee,  by  the  name  and  style  aforesaid, 
may  also  prosecute  and  defend  suits  in  all  cases,  when  said  board 
of  commissioners  might  or  could  have  prosecuted  and  defended 
suits,  so  far  as  is  not  inconsistent  with  the  act  approved  Feb¬ 
ruary  twenty-first,  one  thousand  eight  hundred  and  forty-three, 
hereinbefore  referred  to. 


12.  ACT  OF  FEBRUARY  25,  1847. 

[<S€-ss.  Laws  Feb.  25,  1847,  p.  23.] 

Section  1.  That  so  much  of  the  act  to  which  this  is  an  amend- Sales  by  the 
ment  as  prohibits  the  board  of  trustees  of  the  Illinois  and  Mich- trustees- 
igan  canal  from  selling  any  of  the  lots,  lands  or  water  power 
granted  to  them  by  said  act  until  three  months  after  the  comple¬ 
tion  of  said  canal,  is  so  modified  as  to  permit  said  board  of  trustees, 
and  they  are  hereby  authorized,  to  proceed  to  sell  any  of  said  lots, 
lands  or  water  power,  excejit  as  hereinafter  provided,  before  the 
entire  completion  of  said  canal,  should  they  think  it  advisable  or 
for  the  interest  of  the  state  to  do  so. 

Sec.  2.  The  said  trustees,  together  with  the  appraisers  of  canal 
lots,  land  and  water  power,  to  be  appointed  in  the  several  circuits 
where  such  lands,  lots  or  water  power  are  situated,  as  provided  for 
in  said  act,  or  a  majority  of  them,  are  hereby  constituted  a  board 
to  determine  the  number  of  lots  and  the  quantity  of  land,  which 
the  claimants  of  said  lots  and  lands  are  entitled  to  purchase  at  the 
appraised  value  thereof,  under  the  provisions  of  said  act ;  but  the 
action  of  said  board  shall  in  no  way  impair  or  prejudice  the  legal 
rights  of  said  claimants,  as  now  provided  by  law. 

Sec.  3.  Any  sales  which  may  be  made,  shall  be  in  the  same 
manner  and  upon  the  same  terms  as  prescribed  in  the  act  to  which 
this  is  an  amendment,  but  may  be  held  at  such  times  (not  oftener 
than  once  in  three  months),  and  at  such  places,  as  said  trustees 
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may  direct:  Provided ,  That  said  trustees  shall  not  sell  more  than 
one-tenth  of  the  canal  property  in  any  one  city,  town  or  township, 
until  after  the  completion  of  said  canal,  and  that  no  sale  shall  he 
made  before  the  first  of  October  next. 

Sec.  4.  After  the  completion  of  said  canal,  the  said  board  of 
trustees  may  withhold  such  portions  of  timbered  land  or  lands, 
containing  stone  quarries  and  coal  beds,  from  sale,  as  will,  in  their 
opinion,  best  promote  the  interests  of  the  state,  the  state  creditors 
and  the  canal  fund :  Provided,  That  when  any  bona  fide  settler, 
residing  on,  or  contiguous  to,  canal  lands,  shall  desire  to  purchase 
any  of  the  lands  for  the  use  of  his  farm,  reserved  as  aforesaid,  and 
shall  make  application  to  said  board  of  trustees,  they  shall  offer 
the  land  applied  for,  for  the  purposes  aforesaid,  at  the  next  sale. 

Sec.  5.  Any  lots  or  lands  which  may  hereafter  be  sold  upon  a 
credit  by  said  board  of  trustees,  shall  be  taxed  to  the  extent  of 
the  interest  of  the  purchaser,  and  the  value  of  improvements  on 
said  lots  and  lands,  in  the  same  manner  as  prescribed  in  an  act 
entitled  “An  act  to  amend  the  several  laws  allowing  Illinois  and 
Michigan  canal  lands  to  be  taxed  and  sold  for  taxes,”  approved 
January  twenty -ninth,  one  thousand  eight  hundred  and  forty -five  : 
Provided,  Said  board  of  trustees  shall  first  signify  their  accept¬ 
ance  of  the  provisions  of  this  act  by  notifying  the  governor  of  the 
same  in  writing. 


13.  ACT  OE  MAKCH  1,  1847. 

[/S'e-ss.  Laws  March  1,  1847,  p.  24.] 

state  trustee.  Section  1.  That  the  act  to  which  this  is  an  amendment  lias 
been,  from  the  time  of  its  enactment,  and  is  now,  in  force,  and 
shall  continue  in  force,  subject  to  the  amendment  hereinafter 
made,  until  expressly  repealed  by  law. 

Sec.  2.  Wherever  the  terms  “  acting  canal  commissioner,” 
“  canal  commissioner,”  and  “commissioner,”  occur  in  the  act  to 
which  this  is  an  amendment,  there  shall  be  substituted  in  the  place 
and  instead  of  said  terms,  and  there  is  hereby  so  substituted,  the 
term  “  State  trustee,”  which  last  term  shall  be  construed  to  mean 
and  refer  to  the  trustee  heretofore  appointed,  or  hereafter  to  be 
appointed,  on  the  part  of  this  state,  under  the  existing  laws  of  this 
state,  as  one  of  the  board  of  trustees  of  the  Illinois  and  Michigan 
canal. 

Sec.  3.  The  said  state  trustee  named  in  the  second  section  of 
this  act,  shall  have  all  the  power  given  by  the  law  to  which  this  is 
an  amendment  to  the  acting  commissioner  of  said  canal ;  and  the 
said  state  trustee  shall  have  full  power  to  carry  into  execution  all 
the  provisions  of  the  act  to  which  this  is  an  amendment,  in  the 
manner  therein  directed,  anything  in  any  other  law  to  the  contrary 
notwithstanding.  But  the  said  state  trustee  shall  not  have  power, 
under  this  act,  nor  the  act  to  which  this  is  an  amendment,  to  dimin¬ 
ish  in  any  manner  the  value  of  any  part  of  the  canal  lands,  by 
authorizing  the  taking  therefrom  of  any  standing  timber,  rock, 
stone  or  coal,  except  as  the  board  of  trustees  of  said  canal  may 
now  have  power,  by  law,  to  employ  all  necessary  materials  in  and 
about  the  construction  of  said  work. 

Sec.  4.  All  suits,  except  prosecutions  by  indictment,  commenced 
under  this  act  and  the  act  to  which  this  is  an  amendment,  shall  be 
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brought  in  the  name  of  the  “  Board  of  trustees  of  the  Illinois  and 
Michigan  canal,”  subject  to  all  the  provisions  in  every  other 
respect,  contained  in  the  act  to  which  this  is  an  amendment. 


14.  ACT  OF  FEBRUARY  26,  1847. 

[Sess.  Laws  Feb.  26,  1S47,  p.  25.] 

Section  1.  That  any  religious  society  or  congregation  to  whom  Religion  uses, 
any  lot  shall  have  been  donated  or  granted,  under  and  by  virtue 
of  the  act  to  which  this  is  an  amendment,  are  hereby  authorized 
and  empowered  to  sell  any  portion  or  the  whole  of  said  lot  so 
donated  or  granted :  Provided,  The  proceeds  of  the  sale  of  any 
such  lot,  or  part  of  a  lot,  shall  be  applied  to  the  purchase  of 
another  lot  or  lots,  to  be  used  for  the  same  purpose  as  that  for 
which  such  lot  was  donated,  or  to  the  payment  of  debts  already 
incurred  for  the  purchase  of  a  lot  or  lots  for  such  purpose,  or  shall 
be  applied  to  the  erection  of  a  house  of  worship  on  any  lot  or  lots 
belonging  to  such  society  or  congregation  in  the  same  town,  or  to 
the  payment  of  any  debts  already  incurred  by  such  society  in  the 
erection  of  a  house  of  worship  in  said  town. 

Sec.  2.  The  trustees  of  any  society  or  congregation  who  shall 
sell  any  lot,  or  part  of  a  lot,  under  and  by  virtue  of  the  provisions 
of  the  foregoing  section,  are  hereby  authorized  to  convey  the  lot, 
or  part  of  a  lot,  sold,  to  the  purchaser  or  purchasers,  by  good  and 
sufficient  deeds  of  conveyance,  and  the  said  purchaser  or  pur¬ 
chasers  shall  be  thereby  vested  with  a  good  and  indefeasible  title 
to  the  lot,  or  part  of  a  lot,  so  purchased  by  them:  Provided ,  hov 5- 
ever ,  That  any  sale  or  sales  that  may  hereafter  be  made  of  the 
whole  or  any  part  of  lot  nine,  in  block  one,  in  fractional  section 
fifteen,  in  the  city  of  Chicago,  by  the  trustees  of  the  society  or 
congregation  to  whom  the  same  may  have  been  donated,  granted 
or  set  apart,  their  successors  or  assigns,  shall  be  upon  the  express 
condition  that  the  purchaser  or  purchasers  of  said  lot,  or  any  por¬ 
tion  thereof,  his,  her  or  their  assigns,  shall  not  subdivide  the  same, 
except  by  east  and  west  lines,  so  as  in  no  event  to  make  or  suffer 
a  south  front  or  north  rear. 

Sec.  3.  The  governor  is  hereby  authorized  and  directed  to 
issue,  upon  application,  to  the  society  or  congregation  to  whom 
any  lot  has  been  granted,  donated  or  set  apart,  a  patent  for  the 
same,  upon  receiving  satisfactory  proof  that  the  same  has  been 
granted,  donated  or  set  apart  for  the  use  of  said  society,  under 
and  by  virtue  of  the  law  to  which  this  is  an  amendment;  the 
patent,  when  issued,  shall  contain  a  brief  statement  of  the  purposes 
for  which  the  said  lot  is  donated. 


15.  ACT  OF  FEBRUARY  12,  1849. 

[&6SS.  Laws  Feb.  12,  1S49,  p.  46.] 

Section  1.  That  so  much  of  Joliet  street,  in  the  town  of  Joliet  joiiet  lots, 
(original  town),  as  lies  between  lots  two  and  three,  in  block  two, 
in  said  town  of  Joliet,  and  the  east  bank  of  the  Illinois  and 
Michigan  canal,  be,  and  the  same  is  hereby,  vacated. 
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Sec.  2.  Ethan  Wetherbee  and  George  Woodruff,  of  said  county, 
owners  of  said  lot  number  three,  their  heirs  and  assigns,  are  hereby 
authorized  and  empowered  to  construct  a  slip  or  canal  at  or  opposite 
said  lot  three,  from  the  Illinois  and  Michigan  canal  to  or  into  the 
said  lot :  Provided ,  That  they  shall  erect  sufficient  banks  and 
other  structures  fully  to  protect  said  Illinois  and  Michigan  canal 
in  all  respects,  and  shall  not  in  any  manner  affect  the  navigation 
of  said  canal,  or  the  use  of  its  banks  or  appurtenances. 


16.  ACT  OF  FEBEUAEY  14,  1851. 

[Sess.  Laws  Feb.  14,  1851,  p.  90.] 

Section  3.  The  said  board  of  trustees  of  the  Illinois  and  Michi¬ 
gan  canal  are  hereby  authorized  to  call  together  the  board  of 
appraisers,  heretofore  appointed  for  the  appraisal  of  canal  lands, 
and  such  board,  or  a  majority  of  them,  shall  be,  and  they  are 
hereby,  authorized  to  reappraise  and  value  any  such  lots,  lands  or 
water  power,  as  the  said  board  of  trustees  shall  designate  and 
require  to  be  reappraised,  and  which  have  been  heretofore  exposed 
to  sale  at  public  auction,  and  remaining  unsold  for  want  of  bid¬ 
ders  ;  and  they  are  also  authorized  to  reappraise  block  seven,  in 
the  original  town  of  Chicago  (known  as  the  “basin  block”) ;  and 
also  to  appraise  all  such  canal  property  as  has  not  been  heretofore 
appraised;  and  the  appraisal  and  reappraisal  and  valuation  so 
made  by  such  appraisers,  shall  have  the  same  force  and  effect  as 
the  original  appraisal  heretofore  made  by  them. 

Sec.  4.  In  case  of  the  death,  resignation  or  refusal  of  any  of 
said  board  of  appraisers  to  serve,  the  judge  of  the  circuit  court 
in  which  such  vacancy  occurs  shall  have  power  to  fill  such  vacancy, 
and  shall  do  so  on  the  application  of  said  board  of  trustees. 


17.  ACT  OF  FEBEUAEY  14,  1851. 

LStess.  Laws  Feb.  14,  1851,  p.  91.] 

For  the  better  enabling  the  trustees  of  the  Illinois  and  Michigan 
canal  to  create  a  surplus  of  water  in  the  town  of  Ottawa,  and 
lease  the  same  as  contemplated  prior  to  the  passage  of  the  act 
of  the  twenty-first  of  February,  one  thousand  eight  hundred 
and  forty-three,  providing  for  the  completion  of  said  canal,  and 
required  thereby : 

Section  1.  Pe  it  enacted ,  etc.,  as  follows:  The  State  of  Illinois 
hereby  declares  its  assent  to  the  following  alterations  and  additions 
to  the  act  entitled  “An  act  to  provide  for  the  completion  of  the 
Illinois  and  Michigan  canal,  and  for  the  payment  of  the  canal 
debt,”  approved  twenty -first  of  February,  one  thousand  eight 
hundred  and  forty -three  : 

1st.  The  board  of  trustees  of  the  said  canal  may  create  surplus 
water  in  the  town  of  Ottawa,  and  lease  the  same,  with  the  ground 
upon  which  to  use  it,  upon  such  terms  and  conditions  as  they  may 
deem  advisable. 

2d.  The  said  trustees  are  hereby  authorized  to  settle  with  any 
of  the  owners  of  land  or  water  power  on  Fox  river  for  the  dam- 
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ages  they  may  sustain  by  reason  of  the  diversion  of  the  water  of 
said  river  into  said  canal,  for  the  purpose  of  creating  surplus 
water,  to  be  leased  for  hydraulic  purposes  in  said  town,  and  pay 
for  the  same ;  or  may  give  in  exchange  water  in  said  town,  to  be 
drawn  from  said  canal,  or  its  branch,  and  the  ground  upon  which 
to  use  it,  either  in  perpetuity  or  for  a  term  of  years,  and  to  execute 
such  conveyances,  covenants  and  leases,  as  may  be  necessary  or 
proper  to  accomplish  that  object. 

Sec.  2.  The  said  trustees  are  further  authorized  to  acquire  the 
free  and  sole  use  and  control  of  the  water  which  may  be  drawn 
from  Fox  river  through  the  Fox  river  feeder,  by  giving  to  the 
owner  or  owners,  or  claimants,  or  any  or  either  of  them,  the  water 
power  in  Dayton,  or  said  feeder  water  in  Ottawa,  and  the  ground 
upon  which  to  use  it,  either  in  perpetuity  or  for  a  term  of  years, 
upon  such  terms  and  conditions  as  they  may  deem  best  for  the 
interest  of  the  state  and  of  the  canal  fund ;  and  for  this  purpose 
may  execute  all  such  conveyances,  covenants  and  leases,  as  may 
be  "deemed  necessary  or  proper. 

Sec.  3.  The  acts  and  doings  of  the  said  trustees,  done  in 
pursuance  of  this  act,  shall  be  binding  upon  the  state. 


18.  ACT  OF  JUNE  23,  1852. 

[/S'ess.  Lazos  June  28,  1S52,  p.  200,  Sec.  1.] 

That  all  deeds,  titles,  papers  and  agreements,  and  contracts  ^J1e^”^'Lssl>y 
affecting  the  title  to  real  estate  in  this  state,  heretofore  executed, cana 
or  which  may  hereafter  be  executed,  by  the  board  of  trustees  of 
the  Illinois  and  Michigan  canal,  under  the  seal  of  said  board,  shall 
be  admitted  to  record  without  proof  or  acknowledgment  of  the 
execution  thereof;  and  the  same,  having  the  seal  of  said  board 
thereto  attached,  shall  be  admitted  in  evidence  in  all  courts  without 
further  proof ;  and  the  transcript  of  the  record  thereof,  duly  cer¬ 
tified,  shall  be  admitted  in  evidence  without  further  proof,  in  the 
same  manner  as  deeds  duly  acknowledged  and  recorded  are. 


,  (3.)  POLICE  REGULATIONS. 

1.  ACT  OF  JANUARY  9,  1836. 

[5ess.  Laws  Jan.  9,  1886,  p.  145.] 

Section  29.  The  board  shall,  from  time  to  time,  make  such  rules  Rules, 
and  regulations,  not  inconsistent  with  the  laws  of  this  state,  in 
respect  to  the  persons  employed  about  the  canal,  injury  done  to  the 
said  canal  or  locks,  and  the  management  and  navigation  of  the 
same,  and  impose  such  forfeitures  of  money,  for  the  breach  of  such 
rules  and  regulations,  as  they  may  judge  reasonable ;  but  no 
forfeiture  imposed,  shall,  for  a  single  offense,  exceed  the  sum  of 
fifty  dollars  over  and  above  the  amount  of  actual  damage  done. 

Sec.  30.  They  shall  cause  a  sufficient  number  of  such  rules  and 
regulations  to  be  posted  up  for  public  inspection,  and  shall  transmit 
a  copy  of  them,  from  time  to  time,  to  the  governor,  as  they  rua^  be 
made,  in  their  next  quarterly  and  annual  reports. 


936 


PUBLIC  WORKS. 


[part  II. 


Oaths. 


Penalties. 


Sec.  31.  All  rules,  regulations,  and  forfeitures,  established  by 
them  as  aforesaid,  shall  be  filed  in  the  office  of  the  auditor,  and  a 
copy  thereof,  certified  by  him,  under  his  hand  and  seal  of  office, 
shall  be  received  in  all  courts  of  law  as  due  proof  that  such  rules, 
regulations  and  forfeitures  were  by  them  established. 


2.  ACT  OP  FEBRUARY  8,  1849. 

[Sess.  Laws  Feb.  8,  1S49,  p.  46.] 

Section  1.  That  collectors  of  tolls,  deputy  collectors  or  collec¬ 
tors’  clerks,  and  canal  inspectors,  appointed  by  the  trustees,  of  the 
Illinois  and  Michigan  canal,  under  the  laws  of  this  state,  be,  and 
they  and  each  of  them  are  hereby,  authorized  and  empowered  to 
administer  oaths  and  affirmations  to  owners  and  masters  of  canal 
boats. 

Sec.  2.  The  oaths  so  administered  by  the  canal  collectors, 
deputy  collectors,  or  collectors’  clerks  and  inspectors,  shall  have  the 
same  force  and  effect  as  though  administered  by  any  officer  now 
empowered  by  law  to  administer  oaths. 

Sec.  3.  Any  owner  or  master  of  any  canal  boat  as  aforesaid, 
swearing  falsely,  shall  be  punished,  as  now  required  by  law,  for 
perjury. 

Sec.  4.  The  official  certificate  of  the  secretary  of  the  board  of 
trustees  of  the  Illinois  and  Michigan  canal,  under  the  seal  of  said 
board,  to  any  matter  or  fact  on  record  in  his  office,  shall  be  received 
as  prima  facie  evidence  of  such  matter  or  fact  in  any  court  in  this 
state. 

Sec.  5.  Any  copy  of  any  rules  and  regulations  of  the  board  of 
trustees  of  the  Illinois  and  Michigan  canal,  certified  as  aforesaid, 
shall  be  received  in  any  court  of  this  state  as  prima  facie  evidence 
that  said  rules  and  regulations  have  been  adopted  by  said  board. 


3.  ACT  OF  FEBRUARY  14,  1851. 

[Ness.  Laws  Feb.  14,  1S51,  p.  90.] 

Section  1.  All  penalties  provided  by  law  in  relation  to  the  canal, 
and  all  penalties  provided  and  mentioned  in  the  “rules,  by-laws 
and  regulations”  adopted  and  established,  and  which  hereafter 
may  be  adopted  and  established  by  the  board  of  trustees  of  the 
Illinois  and  Michigan  canal,  in  pursuance  and  by  virtue  of  section 
fifteen  of  the  “  Act  to  provide  for  the  completion  of  the  Illinois  and 
Michigan  canal,  and  for  the  payment  of  the  canal  debt,”  approved 
February  21,  1843,  in  all  cases  when  the  amount  does  not  exceed 
one  hundred  dollars,  may  be  sued  for  and  recovered,  by  action  of 
debt,  before  any  justice  of  the  peace  of  the  county  in  which  the 
cause  of  action  accrued. 

Sec.  2.  Any  person  or  persons  who  shall  willfully  and  maliciously 
or  wantonly  injure  any  bank  of  the  canal,  tow  path,  bridge,  culvert, 
lock,  aqueduct,  or  any  part  of  any  portion  of  the  canal,  or  any¬ 
thing  connected  with  or  appertaining  to  the  same,  shall  be  deemed 
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guilty  of  malicious  mischief,  and  shall,  on  conviction,  be  fined  in  a 
sum  not  exceeding  three  hundred  dollars,  and  be  imprisoned  not 
exceeding  three  months. 


Vide  EMINENT  DOMAIN,  HIGHWAYS. 
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[Sess.  ( Second)  Laws  LLov.  5,  1S49,  p.  15.] 

Section  1.  That  any  number  of  persons,  not  less  than  twenty-  Any  number  of 
five,  being  subscribers  to  the  stock  of  any  contemplated  railroad,  thlntwenty^ve^ 
may  be  formed  into  a  corporation  for  the  purpose  of  constructipg,  may  associate, 
owning  and  maintaining  such  railroad,  by  complying  with  the  ten6  pe?c  cent* 
following  requirements :  When  stock  to  the  amount  of  at  least  one  c?iLartifncorpo- 
thousand  dollars  for  every  mile  of  said  road  so  intended  to  be  rated  and  con- 
built,  shall  be  in  good  faith  subscribed,  and  ten  per  cent,  paid rate^-afiwayson 
thereon  as  herein  required,  then  the  said  subscribers  mav  elect  c.ertain  contli' 
directors  for  the  said  company ;  thereupon  they  shall  severally  13  in’,  r.  1. 
subscribe  articles  of  association,  in  which  shall  be  set  forth  the14ibld*  44°* 
name  of  the  corporation,  the  number  of  years  the  same  is  to  con¬ 
tinue,  which  shall  not  exceed  fifty  years,  the  amount  of  the  capital 
stock  of  the  company,  which  shall  be  the  actual  cost  of  constructing 
the  road,  together  with  the  cost  for  the  right  of  way,  motive  power, 
and  every  other  appurtenance  for  the  completion  and  running  of 
said  road,  as  nearly  as  can  be  estimated  by  competent  engineers ; 
the  number  of  shares  of  which  said  stock  shall  consist;  the  number 
of  directors,  and  their  names,  to  manage  the  concerns  of  the  com¬ 
pany,  who  shall  not  be  one-half  in  the  number  of  the  stockholders, 
and  shall  hold  their  offices  until  others  are  elected;  the  place  from 
and  to  which  the  proposed  road  is  to  be  constructed,  and  each 
county  into  or  through  which  it  is  intended  to  pass,  and  its  length, 
as  near  as  may  be,  and  the  names  of  five  commissioners  to  open 
118 
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books  of  subscription  to  the  stock.  Each  subscriber  to  such 
article  of  association  shall  subscribe  thereto  his  name,  place  ot 
residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such 
company.  The  said  articles  of  association  may,  on  complying 
with  the  next  section,  be  filed  in  the  office  of  secretary  of  state, 
and  thereupon  the  persons  who  have  subscribed,  and  all  persons 
who  shall,  from  time  to  time,  become  stockholders  in  such  company, 
shall  be  a  body  corporate,  by  the  name  specified  in  such  articles. 

Sec.  2.  Such  articles  of  association  shall  not  be  filed  in  the  office 
of  the  secretary  of  state  until  ten  per  cent,  on  the  amount  of  the 
stock  subscribed  thereto  shall  have  been  actually  and  in  good  faith 
paid,  in  cash,  to  the  directors  named  in  such  articles,  nor  until 
there  is  indorsed  thereon,  or  annexed  thereto,  an  affidavit,  made 
by  at  least  three  of  the  directors  named  in  such  articles,  that  the 
amount  of  stock  required  by  the  first  section  has  been  subscribed, 
and  that  ten  per  cent,  on  the  amount  has  actually  been  paid  in. 

Sec.  3.  A  copy  of  any  articles  of  association  filed  in  pursuance 
of  this  act,  with  a  copy  of  the  affidavit  aforesaid  indorsed  thereon,^ 
or  annexed  thereto,  and  certified  to  be  a  copy  by  the  secretary  of 
this  state,  or  his  deputy,  shall,  in  all  courts  and  places,  be  pre¬ 
sumptive  evidence  of  the  incorporation  of  such  company,  and  of 
the  facts  therein  stated. 

Sec.  4.  When  the  certificate  shall  have  been  filed  as  aforesaid, 
the  persons  who  shall  have  signed  and  acknowledged  the  same, 
and  their  successors,  shall  be  a  body  politic  and  corporate,  by  the 
name  stated  in  such  certificate,  and  shall  be  capable  of  suing  and 
being  sued,  and  may  have  a  common  seal,  and  may  make  and  alter 
the  same  at  pleasure,  and  be  capable  in  law  of  purchasing,  holding 
and  conveying  any  real  estate  and  personal  property  whatever, 
necessary  for  the  construction  of  such  road,  and  for  the  erection  of 
all  necessary  buildings,  yards  and  appurtenances  for  the  use  of  the 
same. 

Sec.  5.  The  commissioners  for  opening  books  of  subscription, 
named  in  the  act  of  incorporation,  shall,  from  time  to  time,  after 
the  company  shall  be  incorporated,  open  books  of  subscription  to 
the  capital  stock  of  the  company,  in  such  places  and  after  giving 
such  notice  as  a  majority  of  them  shall  direct;  which  books  of  sub¬ 
scription  shall  be  kept  open  until  all  the  capital  stock  shall  be 
subscribed,  if  the  corporation  shall  so  long  exist,  and  in  case  a 
greater  amount  of  stock  shall  be  subscribed  than  the  whole  capital 
of  said  company,  the  commissioners  shall  distribute  such  capital 
stock  as  equally  as  possible  among  the  subscribers ;  but  no  share 
thereof  shall  be  divided  in  making  such  distribution,  nor  shall  a 
greater  number  of  shares  be  allotted  to  any  subscriber  than  such 
subscriber  shall  have  subscribed  for. 

Sec.  6.  As  soon  as  practicable  after  such  capital  stock  shall  have 
been  subscribed  and  distributed  as  aforesaid,  the  commissioners  to 
receive  subscriptions  thereto  shall  appoint  a  time  and  place  for  the 
meeting  of  the  stockholders  to  choose  directors ;  such  meeting  to 
be  held  in  one  of  the  counties  in  or  through  which  such  railroad  is 
proposed  to  be  constructed,  and  notice  thereof  shall  be  given  by 
said  commissioners,  by  public  notice  to  be  published  not  less  than 
twenty  days  previous  thereto,  in  the  state  paper,  and  a  newspaper 
published  in  each  county  through  which  the  said  road  shall  be 
intended  to  run,  in  which  a  newspaper  shall  be  published.  Thirteen 
directors  shall  be  chosen  at  such  meeting,  by  ballot,  and  by  a 
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majority  of  the  votes  of  the  stockholders,  being  present  in  person 
or  by  proxy,  and  every  such  stockholder  being"  so  present  at  such 
election,  or  at  any  subsequent  election  of  directors,  shall  be  entitled 
to  give  one  vote  for  every  share  of  stock  which  he  shall  have 
owned  for  the  thirty  days  next  preceding  such  election ;  but  no 
stockholder  shall  vote  at  any  such  election  upon  any  stock,  except 
such  as  he  shall  have  owned  for  such  thirty  days.  No  person 
shall  be  a  director  unless  he  shall  be  a  stockholder,  owning  stock 
absolutely  and  in  his  own  right,  and  qualified  to  vote  for  directors 
at  the  election  at  which  he  shall  be  chosen ;  and  at  least  seven  of 
the  directors  shall,  at  the  time  of  their  election,  be  residents  of  the 
counties  in  or  through  which  the  route  of  such  railroads  shall  run. 

The  directors  shall  be  directors  for  one  year,  and  until  others  are 
elected  in  their  places. 

Sec.  7.  The  commissioners  named  in  the  last  preceding  section  Election  of  offi- 
shall  be  inspectors  of  the  first  election  of  directors,  shall  openly cers* 
count  the  votes  and  declare  the  result,  and  shall,  within  ten  days 
thereafter,  file  a  certificate  thereof,  subscribed  by  them  or  a 
majority  of  them,  in  the  office  of  the  secretary  of  state,  and  in  the 
office  of  the  clerk  of  each  county,  or  with  the  clerk  of  the  county 
commissioners’  court,  as  the  case  may  be,  of  each  county  in  or 
through  which  such  railroad  shall  be  proposed  to  be  constructed, 
and  shall  also  deliver  to  the  treasurer  of  such  company  all  moneys 
received  by  such  commissioners  on  subscriptions  to  such  capital 
stock,  and  all  books  and  papers  in  their  possession  relative  to  such 
subscriptions.  All  subsequent  elections  shall  be  held  at  such  time 
and  place,  in  one  of  these  counties  through  which  such  railroad 
shall  pass,  as  shall  be  directed  by  the  by-laws  of  the  company. 

Sec.  8.  A  general  meeting  of  the  stockholders  of  any  corpora- Meeting  of  stock- 
tion  formed  under  this  act  shall  be  holden  annually,  at  the  time  and  holders- 
place  appointed  for  the  election  of  directors,  and  a  meeting  may 
be  called  at  any  time  during  the  interval  between  such  annual 
meetings,  by  the  directors  or  by  the  stockholders  owning  not  less 
than  one-fourth  of  the  stock,  by  giving  thirty  days’  public  notice 
of  the  time  and  place  of  the  meeting,  in  the  state  paper,  and  a 
newspaper  published  in  each  county  through  which  the  said  road 
shall  be  run,  or  be  intended  to  run,  in  which  a  newspaper  shall  be 
published ;  and  when  any  such  meeting  is  called  by  the  stock¬ 
holders,  the  particular  object  of  such  call  shall  be  stated,  and  if,  at 
any  such  meeting  thus  called,  a  majority,  in  value,  of  the  stock¬ 
holders  are  not  represented  in  person  or  by  proxy,  such  meeting 
shall  be  adjourned  from  day  to  day,  not  exceeding  three  days, 
without  transacting  any  business,  and  if,  within  said  three  days, 
stockholders  having  a  majority  of  the  stock  do  not  attend  such 
meeting,  then  the  said  meeting  shall  be  dissolved. 

Sec.  9.  At  the  regular  meeting  of  the  stockholders  of  any  Duty  of  officers 
corporation,  it  shall  be  the  duty  of  the  president  and  directors  in t0  reP°rt- 
office  for  the  preceding  year  to  exhibit  a  clear  and  distinct  state¬ 
ment  of  the  affairs  of  the  said  company,  and  at  any  meeting  of  the 
stockholders  a  majority  of  those  present  in  person  or  by  proxy  may 
require  similar  statements  from  the  directors,  whose  duty  it  shall 
be  to  furnish  them  when  thus  required;  and  at  all  general  meet¬ 
ings  of  the  stockholders,  a  majority,  in  value,  of  the  stockholders 
in  said  company  may  fix  the  rate  of  interest  which  shall  be  paid 
by  the  company,  for  loans  for  the  construction  of  said  road  and  its 
appendages,  may  remove  any  president  or  any  director  of  said 
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company,  and  elect  others  in  their  stead :  Provided ,  Notice  of  such 
intended  removal  has  been  given,  as  required  by  the  last  preceding 
section. 

Sec.  10.  In  case  it  shall  happen  at  any  time  that  an  election  of 
directors  shall  not  be  made  on  the  day  designated  by  the  by-laws 
of  the  company,  when  it  ought  to  have  been  made,  the  company, 
for  that  reason,  shall  not  be  dissolved,  if,  within  ninety  days  there¬ 
after,  they  shall  hold  an  election  for  directors,  in  such  manner  as 
shall  be  provided  by  the  by-laws  of  the  company.  There  shall  be 
a  president  of  the  company,  who  shall  be  chosen  by  and  from  the 
directors,  and  also  such  subordinate  officers  as  the  company,  by  its 
by-laws,  may  designate,  who  may  be  elected  or  appointed,  and 
required  to  give  such  security  for  the  faithful  performance  of  the 
duties  of  their  office  as  the  company,  by  its  by-laws,  may  require. 

Sec.  11.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand 
from  the  stockholders,  respectively,  all  sums  of  money  by  them 
subscribed,  at  such  time  and  in  such  payments  or  installments 
as  the  directors  shall  deem  proper,  under  the  penalty  of  forfeiting 
the  shares  of  stock  subscribed  for,  and  all  previous  payments  made 
thereon,  if  payments  shall  not  be  made  by  the  stocldiolders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such  payment 
shall  have  been  made  in  each  county  through  which  said  road  shall 
be  laid  out,  in  which  a  newspaper  shall  be  published. 

Sec.  12.  The  directors  of  such  company  shall  have  power  to 
make  by-laws  for  the  management  and  disposition  of  stock,  property 
and  business  affairs  of  such  company,  not  inconsistent  with  the 
laws  of  this  state,  and  prescribing  the  duties  of  officers,  artificers 
and  servants  that  may  be  employed,  for  the  appointment  of  all 
officers  for  carrying  on  all  the  business  within  the  object  and 
purposes  of  such  company. 

Sec.  13.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  the  manner  prescribed  by  the 
by-laws  of  the  company,  but  no  shares  shall  be  transferable  till  all 
previous  calls  thereon  shall  have  been  fully  paid  in,  or  the  said 
shares  shall  have  been  forfeited  for  the  non-payment  of  calls 
thereon ;  and  it  shall  not  be  lawful  for  such  company  to  use  any 
of  their  funds  in  the  purchase  of  any  stock  in  their  own  or  in  any 
other  corporation. 

Sec.  14.  All  the  stockholders  of  any  such  company  that  shall 
be  hereafter  incorporated  under  this  act,  shall  be  severally  indi¬ 
vidually  liable  to  the  creditors  of  such  company  to  an  amount  equal 
to  the  amount  of  stock  held  by  them,  respectively,  for  all  debts  and 
contracts  made  by  such  company,  until  the  whole  amount  of  capital 
stock  fixed  and  limited  by  the  company,  in  manner  aforesaid,  shall 
have  been  paid  in,  and  a  certificate  thereof  shall  have  been  made 
and  recorded,  as  prescribed  in  the  following  section  ;  and  shall  be 
jointly  and  severally  liable  for  all  debts  that  may  be  due  and  owing 
to  all  their  laborers,  servants  and  apprentices,  for  services  per¬ 
formed  for  such  corporation,  but  not  be  liable  to  an  action  therefor 
before  an  execution  shall  be  returned  satisfied  in  whole  or  in  part 
against  the  corporation,  and  then  the  amount  due  on  said  execu¬ 
tion  shall  be  the  amount  recoverable,  with  costs,  against  said 
stockholders. 

Sec.  15.  The  president  and  a  majority  of  the  directors,  within 
thirty  days  after  the  payment  of  the  last  installment  of  the  capital 
stock,  so  fixed  and  limited  by  the  company,  shall  make  a  certificate, 
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stating  the  amount  of  the  capital  stock  so  fixed  and  paid  in  ;  which 
certificate  shall  he  signed  by  the  president  and  a  majority  of  the 
directors,  and  sworn  to  by  the  president  and  secretary,  and  they 
shall,  within  the  said  thirty  days,  file  and  record  the  same  in  the 
office  of  the  secretary  of  state. 

Sec.  10.  If  the  diiectois  of  any  such  company  shall  declare  and  Dividends  in  case 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend  of  insolvency* 
the  payment  of  which  would  render  it  insolvent,  they  shall  be 
jointly  and  sev  orally  liable  for  all  the  debts  of  the  company  then 
existing,  and  for  all  that  shall  thereafter  be  contracted  so  long  as 
they  shall  respectively  remain  in  office:  Provided ,  That  if  any  of 
the  directors  shall  be  absent  at  the  time  of  making  the  dividend, 
or  shall  object  thereto,  and  shall,  within  thirty  days  thereafter,  or 
after  their  return,  if  absent,  file  a  certificate  of  their  absence  or 
objection  with  the  clerk  of  the  company,  and  vbith  the  clerk  of  the 
county,  or  with  the  clerk  of  the  county  commissioners’  court  of  the 
county  in  which  the  principal  office  of  said  company  is  located, 
they  shall  be  exempt  from  the  said  liability. 

Sec.  1 7.  If  any  ceitificatc,  or  report  made,  or  public  notice  False  certificates 
given,  by  the  officers  of  any  such  company,  in  pursuance  of  the  and  reports* 
provisions  of  this  act,  shall  be  false  in  any  material  representation, 
all  the  officers  who  shall  have  signed  the  same  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  contracted  while 
they  are  stockholders  or  officers  thereof. 

Sec.  18.  hsro  person  holding  stock  in  any  such  company,  as  stockholders 
executor,  administrator,  guardian  or  trustee,  and  no  person  holding  ^hc°h  £ecome 
such  stock  as  collateral  security,  shall  be  personally  subject  to  any  resentat1veP 
liability  as  stockholder  of  such  company;  but  the  person  pledging  capacity‘ 
the  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  stockholder  accordingly ;  and  the  estates  and  funds  in 
the  hands  of  such  executor,  administrator,  guardian  or  trustee, 
shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator 
or  intestate,  or  the  ward  or  persons  interested  in  such  trust  fund 
would  have  been,  if  he  had  been  living  and  competent  to  act,  and 
held  the  same  stock  in  his  own  name. 

Sec.  19.  Every  such  administrator,  executor,  guardian  or  trustee, 
shall  represent  the  shares  of  stock  in  his  hands  at  all  meetings  of 
the  company,  and  may  vote  accordingly  as  a  stockholder. 

Sec.  20.  Every  such  company,  before  proceeding  to  construct  a  Map  and  profile 
part  of  their  road  through  any  county  named  in  then'  certificate  0f  oftherailway- 
association,  shall  make  a  map  and  profile  of  the  route  intended  to 
be  adopted  by  such  company ;  which  shall  be  certified  by  a  majority 
of  the  directors,  and  filed  in  the  office  of  the  county  clerk  of  such 
county,  or  with  the  clerk  of  the  county  commissioners’  court  of 
such  county,  for  the  inspection  and  examination  of  all  parties 
interested  therein. 

Sec.  21.  Every  such  corporation  shall  possess  the  general  powers,  General  powers, 
and  be  subject  to  the  general  liabilities  and  restrictions  expressed  liabilities113  and 
in  the  special  powers  following,  that  is  to  say : 

1st.  To  cause  such  examination  and  surveys  for  the  proposed 
railroad  to  be  made  as  may  be  necessary  to  the  selection  of  the 
most  advantageous  route  for  the  railroad,  and  for  such  purpose,  by 
their  officers,  agents  and  servants,  to  enter  upon  the  lands  or  waters 
of  any  person,  but  subject  to  responsibility  for  all  damages  which 
they  shall  do  thereto. 
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2d.  To  receive,  hold  and  take  such  voluntary  grants  and  dona¬ 
tions  of  real  estate  and  other  property,  as  shall  he  made  to  it,  to 
aid  in  the  construction,  maintenance  and  accommodation  of  such 
railroad;  hut  the  real  estate  thus  received  hy  voluntary  grants 
shall  he  held  and  used  for  the  purposes  of  such  grants  only. 

3d.  To  purchase,  and  by  voluntary  grants  and  donations  receive 
and  take,  and  by  its  officers,  engineers  and  surveyors  and  agents, 
enter  upon,  and  take  possession  of,  and  hold  and  use  all  such  land 
and  real  estate  and  other  property  as  may  he  necessary  for  the 
construction  and  maintenance  of  its  railroad  and  stations,  depots 
and  other  accommodations  necessary  to  accomplish  the  object  for 
which  the  corporation  is  created ;  hut  not  until  the  compensation 
to  he  made  therefor,  as  agreed  upon  hy  the  parties,  or  ascertained 
as  hereinafter  prescribed,  he  paid  to  the  owner  or  owners  thereof, 
or  deposited  as  hereinafter  directed,  unless  the  consent  ol  such 
owner  he  given  to  enter  into  possession. 

4th.  To  lay  out  its  road,  not  exceeding  six  rods  wide,  and  to 
construct  the  same,  and  for  the  purpose  of*  cuttings,  embankments, 
and  procuring  stone  and  gravel,  may  take  as  much  more  land 
within  the  limits  of  its  charter,  in  the  manner  provided  hereinafter, 
as  may  he  necessary  for  the  proper  construction  and  security  of 
the  road. 

5th.  To  construct  their  road  upon  or  across  any  stream  of  water, 
water  course,  road,  highway,  railroad  or  canal,  which  the  route  of 
its  road  shall  intersect ;  hut  the  corporation  shall  restore  the  stream 
or  water  course,  road  or  highway  thus  intersected,  to  its  former 
state,  or  in  a  sufficient  manner  not  to  have  impaired  its  usefulness. 

6tli.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route,  and  upon  the 
grounds  of  such  other  railroad  company,  with  the  necessary  turn¬ 
outs,  sidings  and  switches,  and  other  conveniences,  in  furtherance 
of  the  objects  of  its  connections ;  and  every  company  whose  rail¬ 
road  is  or  shall  he  hereafter  intersected  hy  any  new  railroad, .  shall 
unite  with  the  owners  of  such  new  railroad,  in  forming  such  inter¬ 
sections  and  connections,  and  grant  the  facilities  aforesaid  ;  and  if 
the  two  corporations  cannot  agree  upon  the  amount  of  compensa¬ 
tion  to  be  made  therefor,  or  the  points  or  manner  of  such  crossings 
and  connections,  the  same  shall  he  ascertained  and  determined 
hy  commissioners  to  he  appointed  hy  the  court,  as  is  provided 
hereinafter  in  respect  to  the  taking  of  lands. 

7th.  To  purchase  lands  or  take  them,  may  change  the  line  of  its 
road  whenever  a  majority  of  the  directors  shall  so  determine,  as 
is  hereinafter  provided,  but  no  such  change  shall  vary  the  original 
route  of  such  road  to  exceed  one  mile  laterally. 

8tli.  To  take,  transport,  carry  and  convey  persons  and  property 
on  their  railroad,  hy  the  force  and  power  of  steam,  of  animals,  or 
any  mechanical  powers,  or  hy  any  combinations  of  them,  and 
receive  tolls  or  compensation  therefor. 

9th.  To  erect  and  maintain  all  necessary  and  convenient  build¬ 
ings,  stations,  depots  and  fixtures,  and  machinery,  for  the  accom¬ 
modation  and  use  of  their  passengers,  freight  and  business,  and 
obtain  and  hold  the  lands  necessary  therefor. 

10th.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  he  transported,  and  the  tolls  and  compensation  to  he 
paid  therefor ;  hut  such  compensation  for  any  passenger  and  his 
ordinary  baggage,  shall  not  exceed  three  cents  a  mile,  unless  hy 
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special  act  of  the  legislature,  and  shall  be  subject  to  alteration  as 
hereinafter  provided. 

11th*  To  borrow  money,  to  be  applied  to  the  construction  of 
their  railroad  and  fixtures,  and  purchase  of  engines  and  cars,  at 
such  rates  of  interest  as  is  hereinafter  provided. 

Sec.  22.  Any  number  of  persons,  not  less  than  thirteen,  intend-  Application  to 
ing  to  organize  a  corporation  under  the  provisions  of  this  act,  and  f°of 

every  company  that  may  hereafter  organize  under  this  act,  may  r°.ute  and  term* 
piesent  a  petition  to  the  legislature,  stating  the  place  from  and  to 
which  they  propose  to  construct  their  road,  and  its  location  and 
route,  with  reasonable  certainty,  or  that  they  intend  to  run  the  said 
road  on  the  most  direct  and  eligible  route  between  the  points  of 
terminus, .  and  praying  the  legislature  to  determine  whether  the 
construction  of  the  said  proposed  road  will  be  of  sufficient  public 
use  to  justify  the  taking  of  private  property  for  the  construction  of 
the  same.  And  if  the  legislature  shall  determine  and  decide  by 
law,  that  such  proposed  road  will  be  of  sufficient  public  utility  to 
justify  the  taking  of  private  property  for  constructing  and  main¬ 
taining  said  road,  under  the  provisions  of  this  act,  then  such  com- 
pany,  v  hen  organized,  may  enter  upon,  take  possession  of,  and  use 
all  such  lands,  real  estate,  as  may  be  required  for  the  construction 
and  maintenance  of  their  railroad,  and  the  convenient  accommo¬ 
dations  appertaining  to  the  same,  making  compensation,  in  the 
manner  hereinafter  provided,  for  all  lands,  real  estate,  thus  taken 
possession  of  and  used,  except  such  as  may  be  voluntarily  given 
to,  or  purchased,  at  an  agreed  price  by,  the  said  corporation. 

Whenever  the  said  corporation  shall  not  have  acquired,  by  gift  01'  Condemnation 
purchase,  any  land,  real  estate,  so  required  as  aforesaid,  or  which  °0fr  u^oPthe 
may  be.  affected  by  any  operation  connected  by  such  construction  railroad, 
and  maintenance,  the  said  corporation  may  present  to  the  circuit 
court  of  the  district  where  said  lands  or  real  estate  shall  lie,  a 
petition,  signed  by  its  attorney  or  agent,  describing,  with  convenient 
accuracy  and  certainty,  by  map  or  otherwise,  the  lands  or  real 
estate,  so  required  to  be  taken  or  affected  as  aforesaid,  setting 
forth  the  name  and  residence  of  each  owner,  or  other  person  inter¬ 
ested  therein  as  owner,  lessee  or  incumbrancer,  as  far  as  known  to 
such,  attorney  or  agent,  or  appearing  of  record,  and  praying  the 
appointment  of  commissioners,  to  ascertain  the  compensation  to  be 
made  to  such  owners  and  persons  interested,  for  the  taking  or 
injuriously  affecting  such  land  or  real  estate  as  aforesaid.  The 
court  shall  have  satisfactory  evidence  that  notice  of  an  intended 
application,  and  the  time  and  place  thereof,  for  the  appointment  of 
commissioners  of  appraisement  between  said  corporation  and  the 
owners  and  persons  interested  in  such  lands  and  real  estate,  had 
been  given  at  least  ten  days  previously,  to  such  owners  personally, 
or  to.  some  person  of  suitable  age,  at  their  residence  or  on  the 
premises,  or  by  the  publication  thereof  in  a  newspaper  printed  in 
the  county  in  which  such  lands  or  real  estate  may  lie,  such  pub¬ 
lication  to  be  allowed  only  in  respect  to  owners  who  shall  appear 
by  affidavit  to  have  no  residence  in  the  county,  known  to  such 
agent  or  attorney,  whereat  such  notice  could  be  delivered  as  afore¬ 
said.  The  court  may  adjourn  the  proceedings  from  time  to  time ; 
shall  direct  any  future  notice  thereof  to  be  given  that  may  seem 
proper ;  shall  have  proofs  and  allegations  of  all  parties  interested, 
touching  the  regularity  of  the  proceedings  ;  and  shall,  by  an  entry 
m  its  minutes,  appoint  five  competent  and  disinterested  persons 
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commissioners,  to  ascertain  such  compensation  as  aforesaid,  speci¬ 
fying  in  such  entry  a  time  and  place  for  the  first  meeting  of  such 
commissioners.  The  said  commissioners,  before  entering  upon  the 
duties  of  their  office,  shall  take  the  oath  required  by  the  laws. and 
constitution  of  this  state  ;  and  any  one  of  them  may  administer 
oaths  to  witnesses  produced  before  them,  and  may  adjourn,  and 
may  hold  meetings  for  that  purpose.  Whenever  they  shall  meet 
to  hear  proofs  and  allegations,  unless  by  appointment  of  the  court, 
or  pursuant  to  adjournment,  they  shall  cause  reasonable  previous 
notice  of  such  meetings  to  be  given  to  the  said  owners  or  parties 
interested,  or  their  attorney  or  agent,  and  may  each  of  them  issue 
subpoenas,  and  compel  witnesses  to  appear  and  testify;  they  shad 
hear  the  proofs  and  allegations  of  the  parties,  and  any  three  or 
more  of  them,  after  reviewing  the  premises,  shall,  without  fear, 
favor  or  partiality,  ascertain  and  certify  the  compensation  proper 
to  be  made  to  said  owners  and  parties  interested,  for  the  lands  or 
real  estate  to  be  taken,  as  well  as  all  damages  accruing  to  the  owner 
of  the  lands  and  real  estate  aforesaid,  taken  in  consequence  of  the 
condemnation  of  the  same,  or  injuriously  affected  as  aforesaid, 
making  such  deduction  or  allowance  for  real  benefit  or  advantages 
which  such  owners  or  parties  interested  may  derive  from  the  con¬ 
struction  of  said  road,  and  may,  in  their  discretion,  assess  a  sepa¬ 
rate  reasonable  sum  in  favor  of  such  owner  and  parties  interested, 
or  of  any  person  appointed  by  the  court  to  appear  as  attorney  fox 
them,  for  costs,  expenses  and  reasonable  counsel  fees.  They,  or  a 
majority  of  them,  shall  make,  subscribe  and  file  with  the  clerk  of 
the  county,  or  with  the  clerk  of  the  county  commissioners’  court, 
in  which  such  lands  or  real  estate  shah  lie,  a  certificate  of  their  said 
ascertainment  and  assessment,  in  which  such  lands  or  real  estate 
shall  be  described  by  map  or  otherwise,  with  convenient  accuracy 
and  certainty.  The  court,  upon  such  certificate  and  due  proof  that 
such  compensation  and  separate  sums,  if  any  be  certified,  have 
been  paid  to  the  parties  entitled  to  the  same,  or  have  been  deposited 
to  the  credit  of  such  parties  in  the  state  treasury,  or  other  place 
for  that  purpose,  approved  by  the  court,  shall  make,  and  cause  to  be 
entered  in  its  minutes,  a  rule  describing  such  lands  or  real  estate, 
in  manner  aforesaid,  such  ascertainment  of  compensation,  with  the 
mode  of  making  it,  and  such  payment  or  deposit  of  the  same  com¬ 
pensation  as  aforesaid;  a  certified  copy  of  which  rule  shall  be 
recorded  and  indexed  in  the  proper  recorder’s  office,  in  like  man¬ 
ner,  and  with  the  like  effect,  as  it  it  were  a  deed  of  conveyance 
from  the  said  owners  and  parties  interested,  to  the  said  corporation. 
IJpon  the  entry  of  such  rule,  the  said  corporation  shall  become 
seized  in  fee  of  all  the  lands  and  real  estate  described  in  said  rule, 
as  required  to  be  taken  as  aforesaid,  during  the  continuance  of  the 
corporation,  by  this  or  any  subsequent  act,  and  may  take  possession 
of  and  hold  and  use  the  same  for  the  purposes  of  said  road,  and 
shall  thereupon  be  discharged  from  all  claim  for  any  damages  by 
reason  of  any  matter  specified  in  said  petition,  certificate  or  rule 
of  said  court.  If,  at  any  time  after  an  attempted  or  actual  ascer¬ 
tainment  of  compensation,  under  this  or  any  other  act,  or  any  pur¬ 
chase  by,  or  donation  to,  said  corporation,  of  any  lands  for  the 
purposes  aforesaid,  it  shall  appear  that  the  title  acquired  thereby 
to  all  or  any  part  of  such  lands,  for  the  use  of  said  road,  or  if  said 
corporation  shall  fail  or  be  deemed  defective,  the  said  corpoiation 
may  proceed  anew  to  perfect  such  title,  by  procuring  an  ascer- 
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tainment  of  the  compensation  proper  to  be  made  to  any  person  or 
persons  who  have  title,  claim  or  interest  in,  or  lien  upon,  such  lands, 
and  by  making  payment  thereof,  in  the  manner  hereinafter  pro¬ 
vided,  as  near  as  may  be  ;  and  at  any  stage  of  such  new  proceed¬ 
ings,.  or  of  any  proceedings  under  this  act,  the  court  may,  by  a 
rule  in  that  belialf  made,  authorize  the  said  corporation,  if  already 
in  possession,  and  if  not  in  possession,  to  take  possession  of  and  use 
such  premises  during  the  pendency  and  until  the  final  conclusion 
of  such  proceedings,  and  may  stay  all  actions  and  proceedings 
against  such  corporation  on  account  thereof:  Provided,  Such  cor¬ 
poration  shall  pay  a  sufficient  sum  into  court,  or  give  approved 
security  to  pay  the  compensation  in  that  behalf,  when  ascertained ; 
and  in  every  case  where  possession  shall  be  so  authorized,  it  shall 
be  lawful  for  the  owners  to  conduct  the  proceedings  to  a  conclusion, 
if  the  same  shall  be  delayed  by  the  company.  The  said  commis¬ 
sioners  shall  be  entitled  to  receive  from  said  corporation,  a  com¬ 
pensation  not  exceeding  two  dollars  for  each  day  actually  employed 
by  them  in  the  discharge  of  their  duties.  Such  compensation  to 
be  taxed  and  allowed  by  the  court.  If  any  commissioner,  so 
appointed,  shall  die,  be  unable  or  fail  to  serve,  the  court  may 
appoint  another  in  his  place,  on  reasonable  notice  of  the  applica¬ 
tion,  to  be  approved  by  the  court.  The  proceedings  hereby  author¬ 
ized  may  be  had  in  the  circuit  court,  in  a  county  where  the  lands 
lie,  and  all  motions  to  the  circuit  court  shall  be  made  at  a  general 
or  special  term  thereof,  in  said  county.  The  said  commissioners 
shall  file  the  said  certificate  in  the  county  where  the  lands  to  be 
affected  may  lie,  or  in  any  adjacent  county,  and  any  clerk  may 
transfer  the  same,  and  the  proceedings  connected  therewith,  to  the 
clerk  of  the  county  in  which  the  lands  to  be  affected  may  lie,  or  of 
any  county  adjacent  thereto,  whenever  such  commissioner  or  clerk 
shall  be  so  required  by  said  corporation,  its  agent  or  attorney. 

And  the  legislature  hereby  reserves  the  right  to  itself,  to  indicate 
the  routes  and  termini  of  said  roads,  and  the  same  shall  not  bo 
constructed  or  commenced  without  the  expressed  sanction  of  the 
legislature  of  this  state,  by  a  law  to  be  passed  hereafter. 

Sec.  23.  I11  case  any  infant,  idiot,  or  insane  person,  or  any  infants,  idiots, 

unknown  owner  or  owners,  not  personally  notified  to  appear,  and  p^dns* 
who  shall  not  appear  after  such  notice,  on  the  appointment  of  com¬ 
missioners,  shall  be  interested  in  any  such  lands,  real  estate  and 
property,  the  court  shall  appoint  some  proper  person  to  appear 
before  the  said  commissioners  and  act  as  attorney  for  and  in 
behalf  of  such  infant,  idiot,  insane  person,  unknown  owner,  or 
non-appearing  owner,  not  personally  served  with  notice. 

Sec.  24.  If,  at  any  time  after  the  location  of  the  track  of  said  Alteration  of  10- 
road,  in  whole  or  in  part,  and  the  filing  of  the  map  thereof,  it  shall  cation> etc* 
appear  to  the  directors  of  said  company  that  the  line  in  some  parts 
thereof  may  be  improved,  it  shall  be  lawful  for  the  said  directors, 
from  time  to  time,  to  alter  the  line,  and  cause  a  new  map  to  be 
filed  in  the  office  where  the  map  showing  the  first  location  is  or 
shall  be  filed,  and  may  thereupon  proceed  to  take  possession  of 
the  lands  embraced  in  such  new  location  that  may  be  required  for 
the  construction  and  maintenance  of  said  road  on  such  new  line, 
and  the  convenient  accommodations  appertaining  to  the  same, 
either  by  agreement  with  the  owner  or  owners,  or  by  such  pro¬ 
ceedings,  as  near  as  may  be,  as  are  authorized  under  the  pre¬ 
ceding  section  of  this  act,  and  use  the  same  in  place  of  the  line  for 
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which  the  new  is  substituted.  Nothing  in  this  act  contained  shall 
authorize  the  said  company  to  make  a  location  of  their  track  within 
any  city  without  the  consent  of  the  common  council  of  said  city. 
Crossing  of  high-  Sec.  25.  "Whenever  the  track  of  said  railroad  shall  cross  a  road 
ways,  etc.  or  highway,  such  road  or  highway  may  be  carried  under  or  over 
the  track,  as  may  be  found  most  expedient;  and  in  cases  where 
an  embankment  or  cutting  shall  make'  a  change  in  the  line  of  such 
road  or  highway  desirable,  with  a  view  to  a  more  easy  ascent  or 
descent,  the  said  company  may  take  such  additional  lands  for  the 
construction  of  such  road  or  highway,  or  such  new  line,  as  may  be 
deemed  requisite  by  said  directors.  Unless  the  lands  so  taken 
shall  be  purchased  or  voluntarily  given  for  the  purposes  aforesaid, 
compensation  therefor  shall  be  ascertained  in  the  manner  in  this 
act  provided,  as  nearly  as  may  be,  and  duly  made  by  said  corpo¬ 
ration  to  the  owners  and  persons  interested  in  such  lands ;  the 
same,  when  so  taken  or  compensation  made,  to  become  part  of 
such  intersecting  road  or  highway,  in  such  manner  and  by  such 
tenure  as  the  adjacent  parts  of  the  same  highway  may  be  held  for 
highway  purposes. 

condemnation  of  Sec.  26.  If  any  such  corporation  shall,  for  its  purpose  aforesaid, 
cUy6’ and00 town  require  any  land  belonging  to  the  people  of  this  state,  or  to  any  of 
property.  the  counties  or  towns,  the  general  assembly  ot  the  state  and  the 
county  or  town  officers,  respectively,  having  charge  of  such  lands, 
may  grant  such  lands  to  such  corporations  for  a  compensation, 
which  shall  be  agreed  upon  between  them ;  and  if  they  shall  not 
agree  upon  a  sale  and  price,  the  same  may  be  taken  by  the 
corporation,  as  is  before  provided  in  respect  to  other  cases. 

Officers,  agents  Sec.  27.  Every  conductor,  baggage  master,  engineer,  brakeman 
wear  badges.8 10  or  other  servant  of  any  such  railroad  corporation,  employed  on  a 
passenger  train,  or  at  stations  for  passengers,  shall  wear  upon,  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial 
letters  of  the  style  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector,  without  such  badge,  shall  demand  or  be 
entitled  to  receive  from  any  passenger  any  fare,  toll  or  ticket,  or 
exercise  any  of  the  powers  of  his  office;  and  no  other  of  said  offi¬ 
cers  or  servants,  without  such  badge,  shall  have  any  authority  to 
meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 
Annual  report.  Sec.  28.  Every  such  corporation  shall  make  an  annual  report  to 
the  secretary  of  this  state,  of  the  operations  of  the  year  ending 
on  the  first  day  of  January ;  which  report  shall  be  verified  by  the 
oaths  of  the  treasurer  and  the  acting  superintendent  of  operations, 
and  filed  in  his  office  by  the  twentieth  day  of  January,  in  each 
year,  and  shall  state, 

1st.  The  capital  stock  and  the  amount  actually  paid  in. 

2d.  The  amount  expended  for  the  purchase  of  lands  for  the 
construction  of  the  road,  for  buildings,  and  for  engines,  and  for 
cars,  respectively. 

3d.  The  amount  and  nature  of  its  indebtedness,  and  the 
amounts  due  the  corporation. 

4th.  The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  the  mails,  and  from  other  sources. 

5th.  The  amount  of  freight,  specifying  the  quantity  in  tons, 
of  the  products  of  the  forests,  of  animals,  of  vegetable  food, 
other  agricultural  products,  manufactures,  merchandise,  and  other 
articles. 
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6th.  The  amount  paid  for  repairs,  engines,  cars,  buildings  and 
salaries.  ° 

1 T1 1  ®  number  and  amount  of  dividends,  and  when  paid. 

8th.  I  lie  number  ot  engine  houses  and  shops,  of  engines  and 
cars,  and  their  character. 

9th.  The  number  of  miles  run  by  passenger,  freight  and  other 
trains,  respectively. 

10th.  The  number  of  men  employed,  and  their  occupation. 

11th.  The  number  of  persons  injured  in  life  or  limb,  and  the 
causes  of  such  injury. 

12th.  Whether  any  accidents  have  arisen  from  carelessness  or 
negligence  of  any  person  in  the  employment  of  the  corporation, 
and  whether  such  person  is  retained  in  the  service  of  the  corpo¬ 
ration. 

Sec.  29.  Any  such  corporation  which  shall  neglect  to  make  such 
report,  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars, 
to  be  sued  for  in  the  name  of  the  people  of  this  state. 

Sec.  30.  The  property  belonging  to  any  company  organized  Taxation  of 
under  the  provisions  of  this  act,  shall  be  listed  by  the  resident  sec-  railways- 
retary  or  other  proper  officer,  with  the  auditor  of  state,  which  shall 
be  subject  to  the  same  rate  of  taxation  as  other  similar  property 
of  individuals,  and  the  revenue  arising  therefrom  shall  be  paid 
into  the  state  treasury,  until  the  entire  extinction  of  the  internal 
improvement  debt  of  the  state,  after  which  the  said  property  shall 
be  subject  to  taxation,  and  the  revenue  arising  therefrom  paid  as 
in  the  case  of  all  other  property  in  the  state.  The  revenue  derived 
under  this  section  to  be  applied  to  the  payment  of  the  public  debt 
of  the  state. 

Sec.  31.  The  state  shall  have  a  lien  upon  all  railroads  of  said 
corporations,  and  their  appurtenances  and  stock  therein,  for  all 
penalties,  taxes  and  dues  which  may  accrue  to  the  state  from  said 
corporations ;  which  lien  of  the  state  shall  take  precedence  of  all 
demands,  judgments  or  decrees,  against  said  corporation ;  and  the 
citizens  of  this  state  shall  have  a  lien  upon  all  personal  property  of 
said  corporation  to  the  amount  of  one  hundred  dollars,  originally 
contracted  within  this  state  ;  which,  after  said  lien  of  the  state, 
shall  take  precedence  of  all  other  debts,  demands,  judgments  or 
decrees,  liens  or  mortgages,  against  said  corporation. 

Sec.  32.  The  legislature  may,  when  any  such  railroad  shall  be  Rates  of  ton, 
opened  for  use,  from  time  to  time,  alter  or  reduce  the  rates  of  toll,  fares>etc* 
fare,  freight,  or  other  profits  upon  such  road ;  but  the  same  shall 
not,  without  the  consent  of  the  corporation,  be  so  reduced  as  to 
produce  with  said  profits  less  than  fifteen  per  cent,  per  annum  on 
the  capital  actually  paid  in  ;  nor,  unless  on  an  examination  of  the 
amounts  received  and  expended,  to  be  made  by  the  secretary 
of  state,  he  shall  ascertain  that  the  net  income  divided  by  the 
company  from  all  sources  for  the  year  then  last  past  shall  have 
exceeded  an  annual  income  of  fifteen  per  cent,  upon  the  capital  of 
the  corporation  actually  paid  in. 

Sec.  33.  Any  such  corporation  shall,  when  applied  to  by  the  Conveyance  of 
postmaster  general,  convey  the  mail  of  the  United  States  on  their the  mails* 
road  or  roads,  respectively;  and  in  case  such  corporation  shall  not 
agree  as  to  rates  of  transportation  thereof,  and  as  to  time,  rate 
of  speed,  manner  and  condition  of  carrying  the  same,  it  shall 
be  lawful  for  the  governor  of  this  state  to  appoint  three  commis¬ 
sioners,  who,  or  a  majority  of  them,  after  fifteen  days’  notice,  in 
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writing,  of  the  time  and  place  of  meeting,  to  the  corporation,  shall 
determine  and  fix  the  prices,  times  and  condition  aforesaid,  bnt 
such  prices  shall  not  be  less  for  carrying  said  mails  in  the  regular 
passenger  trains  than  the  amount  which  such  corporation  would 
receive  as  freight  on  a  like  weight  of  merchandise  transported  in 
their  merchandise  trains,  and  a  fair  compensation  for  the  post 
office  car.  And  in  case  the  postmaster  general  shall  require  the 
mail  to  be  carried  at  other  hours,  and  at  a  higher  speed  than  the 
passenger  trains  be  run  at,  the  corporation  shall  furnish  an  extra 
train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the 
expenses  and  wear  and  tear  thereof,  and  for  the  services,  to  be 
fixed  as  aforesaid. 

Sec.  34.  If  any  passenger  shall  refuse  to  pay  his  fare  or  toll,  it 
shall  be  lawful  for  the  conductor  of  the  train  and  the  servants  of 
the  corporation  to  put  him  out  of  the  cars  at  any  usual  stopping 
place  the  conductor  shall  select. 

Sec.  35.  Every  such  corporation  shall  start  and  run  their  ^  cars 
for  the  transportation  of  passengers  and  property,  at  regular  times, 
to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  accommo¬ 
dations  for  the  transportation  of  all  such  passengers  and  property, 
as  shall,  within  a  reasonable  time  previous  thereto,  ofter  or  be 
offered  for  transportation  at  the  place  of  starting,  and  the  junctions 
of  other  railroads,  and  at  sidings  and  stopping  places  established 
for  receiving  and  discharging  way  passengers  and  freight,  and 
shall  take,  transport  and  discharge  such  passengers  and  property 
at,  from  and  to  such  places,  on  the  due  payment  of  tolls,  freight  or 
fare  legally  authorized  therefor. 

Sec.  36.  In  case  of  the  refusal  by  such  corporation, .  or  their 
agents,  to  take  and  transport  any  passengers  or  property,  or  to 
deliver  the  same,  or  either  of  them,  at  the  regular  or  appointed 
time,  such  corporation  shall  pay  to  the  party  aggrieved,  all 
damages  which  shall  be  sustained  thereby,  with  costs  of  suit. 

Sec.  37.  In  forming  a  passenger  train,  baggage,  or  freight,  or 
merchandise,  or  lumber  cars  shall  not  be  placed  in  rear  of  passen¬ 
ger  cars,  and  if  they  or  any  of  them  shall  be  so  placed,  and  any 
accident  shall  happen  to  life  or  limb,  the  officer  or  agent  who  so 
directed  or  knowingly  suffered  such  arrangement,  and  the  con¬ 
ductor  or  engineer  of  the  train,  shall  each  and  all  be  held  guilty  ot 
intentionally  causing  the  injury,  and  be  punished  accordingly. 

Sec.  38.  A  bell  of  at  least  thirty  pounds  weight,  or  a  steam 
whistle,  shall  be  placed  on  each  locomotive  engine,  and  shall  be 
rung  or  whistled,  at  the  distance  of  at  least  eighty  rods  from  the 
place  where  the  said  road  shall  cross  any  other  road  or  street, 
and  be  kept  ringing  or  whistling  until  it  shall  have  crossed  said 
road  or  street,  under  a  penalty  of  fifty  dollars  for  every  neglect, 
to  be  paid  by  the  corporation  owning  the  railroad,  one-half  thereof 
to  go  to  the  informer,  and  the  other  half  to  the  state,  and  also  be 
liable  for  all  damages  which  shall  be  sustained  by  any  person  by 


reason  of  such  neglect. 

Sec.  39.  Every  such  corporation  shall  cause  boards  to  be  placed, 
well  supported  by  posts  or  otherwise,  and  constantly  maintained 
across  each  public  road  or  street,  where  the  same  is  crossed  by  the 
railroad  on  the  same  level.  Said  boards  shall  be  elevated,  so  as 
not  to  obstruct  the  travel,  and  to  be  easily  seen  by  travelers ;  and 
on  each  side  of  said  boards  shall  be  painted  in  capital  letters,  of  at 
least  the  size  of  nine  inches  each,  the  words  u Railroad  crossing 
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look  out  for  the  cars  while  the  hell  rings  or  the  whistle  sounds .” 

But  this  section  shall  not  apply  to  streets  in  cities  or  villages, 
unless  the  corporation  be  required  to  put  up  such  boards,  by  the 
officers  having  charge  of  such  streets. 

Sec.  40.  If  any  person  shall,  while  in  charge  of  a  locomotive 
engine  running  upon  the  railroad  of  any  such  corporation,  or  while 
acting  as  the  conductor  of  any  car  or  train  of  cars  on  any  such 
railroad,  be  intoxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  41.  If  any  person  shall  willfully  do,  or  cause  to  be  done, 
any  act  or  acts  whatever,  whereby  any  building,  construction  or 
work  of  any  such  corporation,  or  any  engines,  machine  or  struc¬ 
tures,  or  any  matter  or  thing  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed, 
the  person  or  persons  offending  shall  be  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  the  said  corporation  treble  the  amount 
of  damages  sustained  by  means  of  such  offense. 

Sec.  42.  All  penalties  imposed  by  this  act  may  be  sued  for  by  Penalties,  how 
the  district  attorney,  and  in  the  name  of  the  people  of  the  State  0f  recovered. 
Illinois  ;  and  if  such  penalty  be  for  a  sum  not  exceeding  one  hun¬ 
dred  dollars,  then  such  suit  may  be  brought  before  a  justice  of  the 
peace. 

Sec.  43.  Every  such  corporation  shall,  within  a  reasonable  time  Map  and  profile 
after  the  road  shall  be  located,  cause  to  be  made,  of  road. 

1st.  A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained 
for  the  use  thereof,  and  file  the  same  in  the  office  of  the  secretary 
of  state  ;  and  also  like  maps  of  the  parts  thereof  located  in  different 
counties,  and  file  the  same  in  the  office  for  recording  deeds  in  the 
county  in  which  said  parts  of  said  road  shall  lie,  there  to  remain 
as  of  record  forever. 

2d.  A  certificate,  specifying  the  line  upon  which  it  is  proposed 
to  construct  the  railroad,  and  the  grades  and  curves. 

Sec.  44.  If  any  such  corporation  shall  not,  within  five  years  Construction  of 
after  its  incorporation,  begin  the  construction  of  its  road  andtheroacL 
expend  thereon  ten  per  cent,  on  the  amount  of  its  capital,  and 
finish  the  road  and  put  it  in  full  operation  in  ten  years  thereafter, 
its  act  of  incorporation  shall  become  void. 

Sec.  45.  All  existing  railroad  corporations  within  this  state  shall,  Powers  amipriv- 
respectively,  have  and  possess  all  the  powers  and  privileges,  and* jlabmtief  impo^- 
be  subject  to  all  the  duties  and  liabilities  and  provisions  contained  yi  upon  pre-ex¬ 
in  this  act,  so  far  as  they  shall  be  applicable  to  their  present  con-  corpSrations.'v  'y 
ditions,  and  not  inconsistent  with  their  several  charters  ;  and  all 
railroad  companies  that  are  now  constructing  their  roads,  may 
acquire  title  to  lands  necessary  for  that  purpose,  under  the 
provisions  of  this  act. 


AMENDATORY  ACT. 

Laws  Feb.  13,  1S57,  p.  54,  Sec.  1.] 

That  the  fourteenth  section  of  an  act  entitled  “An  act  to  pro-  a  proviso  to  sec- 
vide  for  a  general  system  of  railroad  incorporations,”  approved  Jh”1  actUof CNov. 
November  5,  1849,  shall  be  amended  by  adding  the  following  pro-  5,  isiv.  Vide 
vision  thereto,  viz.:  Provided ,  That  none  of  the  provisions  of  this  an  e'  p‘ 
section  shall  hereafter  be  applicable  to  such  railroad  companies,  as 
have  organized  under  this  law,  until  the  same  provisions  shall  be 
applied  to  the  Central  railroad  company,  and  to  all  other  railroad 
companies  incorporated  under  this  act. 
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AMENDATOEY  ACT. 

[Ness.  (, Second)  Laws  Nov.  6,  1S49,  p.  2S.] 

Subscriptions  by  Section  1.  That  whenever  the  citizens  of  any  city  or  county  in 

ties?  an  coun'  this  state,  are  desirous  that  said  city  or  county  should  subscribe 
for  stock  in  any  railroad  company  already  organized  or  incorpo¬ 
rated,  or  hereafter  to  be  organized  or  incorporated  under  any  law 
of  this  state,  such  city  or  county  may,  and  are  hereby,  authorized 
to  purchase  or  subscribe  for  shares  of  the  capital  stock  in  any  such 
company,  in  any  sum  not  exceeding  one  hundred  thousand  dollars 
for  each  of  such  cities  or  counties ;  and  the  stock  so  subscribed 
for  or  purchased,  shall  be  under  the  control  of  the  county  court  of 
the  county  or  common  council  of  the  city  making  such  subscription 
or  purchase,  in  all  respects  as  stock  owned  by  individuals. 

Sec.  2.  That  for  the  payment  of  said  stock,  the  judges  of  the 
county  court  of  the  county  or  the  common  council  of  the  city 
making  such  subscription  or  purchase,  are  hereby  authorized  to 
borrow  money  at  a  rate  not  exceeding  ten  per  cent,  per  annum, 
and  to  pledge  the  faith  of  the  county  or  city  for  the  annual  pay¬ 
ment  of  the  interest,  and  the  ultimate  redemption  of  the  principal ; 
or  if  the  said  judges  or  common  council  should  deem  it  most 
advisable,  they  are  hereby  authorized  to  pay  for  such  subscription 
or  purchase,  in  bonds  of  the  city  or  county  making  such  subscrip¬ 
tion,  to  be  drawn  for  that  purchase,  in  sums  not  less  than  fifty 
dollars,  bearing  interest  not  exceeding  ten  per  centum  per  annum: 
Provided ,  That  no  bond  shall  be  paid  out  at  a  rate  less  than  par 
value. 

Sec.  3.  The  railroad  companies  already  organized  or  incorpo¬ 
rated,  or  hereafter  to  be  organized  or  incorporated  under  the  laws 
of  this  state,  are  hereby  authorized  to  receive  the  bonds  of  any 
county  or  city  becoming  subscribers  to  the  capital  stock  of  such 
company,  at  par,  and  in  lieu  of  cash,  and  to  issue  their  bonds, 
bearing  interest  not  exceeding  ten  per  centum  per  annum,  for  any 
moneys  by  them  borrowed  for  the  construction  of  them  railroad 
and  fixtures,  or  for  the  purchase  of  engines  and  cars,  and  for  such 
purpose  may  dispose  of  any  bonds  by  them  received  as  aforesaid. 

Sec.  4.  ISTo  subscription  shall  be  made,  or  purchase  or  bond 
issued,  by  any  county  or  city  under  the  provisions  of  this  act, 
whereby  any  debt  shall  be  created  by  said  judges  of  the  county 
court  of  any  county,  or  by  the  common  council  of  any  city,  to  pay 
any  such  subscription,  unless  a  majority  of  the  qualified  voters  of 
such  county  or  city  (taking  as  a  standard  the  number  of  votes 
thrown  at  the  last  general  election  previous  to  the  vote  had  upon 
the  question  of  subscription  under  this  act  for  county  officers) 
shall  vote  the  same ;  and  the  judges  of  the  county  court  of  any 
county,  or  the  common  council  of  any  city,  desiring  to  take  stock 
as  aforesaid,  shall  give  at  least  thirty  days’  notice,  in  the  same 
manner  as  notices  are  given  for  election  of  state  or  county  officers 
in  said  counties,  requiring  said  electors  of  said  counties  or  said 
cities  to  vote  upon  the  day  named  in  such  notices,  at  their  usual 
place  of  voting,  for  or  against  the  subscription  for  said  capital 
stock  which  they  may  propose  to  make,  and  said  notices  shall 
specify  the  company  in  which  stock  is  proposed  to  be  subscribed, 
the  amount  which  it  is  proposed  to  take,  and  the  time  which  the 


PART  II.] 


RAILWAYS. 


951 


bonds  proposed  to  be  issued  are  to  run,  and  the  interest  which 
said  bonds  are  to  bear ;  or  in  case  it  is  proposed  to  borrow  money 
to  pay  such  subscription,  then  the  notices  shall  state  the  terms 
upon  which  such  loan  is  to  be  effected ;  and  the  opinion  of  the 
electors  shall  be  expressed  upon  their  ballots  “For  subscription,” 
or  “  Against  subscription,”  and  counted  and  returned  by  the  judges 
and  clerks  of  elections,  as  in  other  cases ;  and  if  a  majority  of  the 
voters  of  said  county  or  city,  assuming  the  standard  aforesaid, 
shall  be  in  favor  of  the  same,  such  authorized  subscription  or  pur¬ 
chase,  or  any  part  thereof,  shall  then  be  made  by  said  judges  or 
common  council.  In  case  any  election  had  under  this  act  is  held 
upon  a  day  of  general  election,  then  the  number  of  votes  thrown 
at  such  general  election  for  county  officers  shall  be  the  standard  of 
the  number  of  qualified  voters  as  aforesaid.  No  bonds  shall  be 
issued  under  the  provisions  of  this  act  by  any  county  or  city, 
excepting  for  the  amounts  required  to  be  paid  at  the  time  of  sub¬ 
scription,  and  for  the  amounts  of  and  at  the  time  when  assessments 
upon  all  the  stockholders  of  said  company  shall  be  regularly 
assessed  and  made  payable. 


AMEND  AT  0  RY  ACT. 

[Ness.  Laws  Feb.  12, 1S53,  p.  222,  Sec.  1.] 

That  all  railroad  companies  incorporated,  or  which  may  be  interchange  of 
hereafter  incorporated,  under  the  authority  of  this  state,  the  lines  bossings.  at 
or  routes  of  which  railroads  may  connect  with  or  cross  each  other, 
shall  have  power  to  make  contracts  or  arrangements  with  each 
other  for  the  use  of  each  others’  engines,  machinery  or  cars,  as 
also  for  the  mutual  transportation  of  material,  merchandise  and 
passengers  upon  and  along  the  lines  of  each  others’  roads,  upon 
such  terms  as  may  be  mutually  agreed  upon  between  any  such 
corporations. 


AMENDATORY  ACT. 

Laws  Feb.  2S,  1S54,  p.  9.] 

Section  1.  That  all  railroad  companies  and  plank  road  com-  c<ipso]idatKm  of 
panies  now  organized,  or  hereafter  to  be  organized,  which  now  railways. me 
have,  or  hereafter  may  have,  their  termini  fixed  by  law,  whenever 
their  said  road  or  roads  intersect  by  continuous  lines,  be,  and  the 
same  are  hereby,  authorized  and  empowered  to  consolidate  their 
property  and  stock  with  each  other,  and  to  consolidate  with  com¬ 
panies  out  of  this  state,  whenever  their  lines  connect  with  the  lines 
of  such  companies  out  of  this  state. 

Sec.  2.  Such  consolidation  may  take  place  whenever  the  said 
companies  shall  respectively  agree  upon  the  terms  and  conditions 
of  the  same ;  and  the  said  companies,  when  so  consolidated,  shall 
be  authorized  to  agree  upon  the  name  or  names  of  such  consoli¬ 
dated  company,  and  by  such  name  or  names  the  said  consolidated 
company  shall  be  a  body  corporate  and  politic,  shall  have  a  com¬ 
mon  seal  or  seals,  and  by  such  name  or  names  shall  be  respectively 
contracted  with  and  make  contracts,  shall  sue  and  be  sued,  implead 
and  be  impleaded  with,  and  shall  have  all  the  powers,  franchises 
and  immunities  which  the  said  respective  companies  shall  have, 
by  virtue  of  their  respective  charters,  before  such  consolidation 
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passed  within  the  State  of  Illinois  :  Provided ,  That  each  consoli¬ 
dated  company  shall  file  for  record,  in  the  office  of  the  secretary 
of  state,  a  copy  of  their  said  articles  of  consolidation,  evidenced 
by  the  signature  of  the  presiding  officer  of  each  of  the  said 
companies,  and  the  corporate  seal  thereof. 

Sec.  3.  The  corporation  or  corporations  formed  by  virtue  of 
the  provisions  of  this  act,  shall  have  power  to  increase  their  capital 
stock  to  any  amount  required  by  resolution  of  their  respective 
boards  of  directors,  not  exceeding  the  amount  of  the  cost  of  the 
roads  and  works  constructed  and  equipped  by  them ;  to  borrow 
money  and  fix  the  rate  of  interest  therefor ;  to  issue  bonds,  and 
the  same  to  sell  at  such  a  price  as  they  may  deem  expedient,  such 
sales  being  hereby  authorized  and  confirmed;  and  to  make  any 
other  contracts  authorized  by  the  by-laws  of  the  said  corporation 
or  corporations,  within  the  purview  of  their  said  charters. 

Sec.  4.  Such  corporation  or  corporations,  when  so  formed,  shall 
have  the  same  power  to  consolidate  with  other  companies,  when 
their  lines  connect,  upon  such  terms  as  may  be  agreed  upon  by 
them,  respectively. 

Sec.  5.  No  company  in  this  state  shall  be  authorized  under  the 
provisions  of  this  act  to  consolidate  with  any  company  beyond  the 
limits  of  this  state,  until  the  termini  of  such  company  in  this  state 
shall  first  have  been  fixed  by  the  laws  of  this  state  at  the  boundary 
line  thereof. 

Sec.  6.  This  act  shall  not  be  so  construed  as  to  authorize  any 
plank  road,  not  having  power  to  build  a  railroad,  to  consolidate 
with  any  railroad  so  as  to  lay  a  railroad  upon  any  plank  road  track, 
until  the  termini  of  such  railroad  shall  have  been  expressly  fixed 
by  law ;  nor  shall  any  plank  road  so  consolidate  with  any  railroad 
unless  authorized  by  law  to  lay  a  railroad  track. 

Sec.  7.  All  proceedings  for  the  purpose  of  consolidation  as 
above  provided,  shall  be  fixed  and  regulated  by  the  by-laws  of 
the  respective  companies  desiring  such  consolidation  :  Provided , 
That  such  consolidation  shall  not  take  place  until  the  terms  of  such 
consolidation  shall  have  been  approved  by  a  majority  of  the  stock¬ 
holders  in  interest,  in  person  or  by  proxy,  at  an  annual  or  called 
meeting,  of  which  due  notice  shall  be  given,  by  publication  or  in 
writing,  to  all  stockholders  interested,  or  the  same  be  approved  by 
the  written  consent  of  a  majority  of  the  stockholders  in  interest, 
filed  in  the  office  of  their  company. 

Crossing  of  high-  Sec.  8.  When  it  shall  be  necessary  for  the  construction  of  any 

ways  and  water  railroad  to  cross  the  track  of  any  other  railroad,  stream  of  water, 
water  course,  road  or  highway,  which  it  may  intersect  or  cross  by 
reason  of  such  extension,  into  or  through  any  adjoining  state,  or 
by  reason  of  its  consolidation  with  any  other  road  or  roads,  com¬ 
pany  or  companies,  as  provided  in  this  act,  it  shall  be  lawful  for 
said  company  to  construct  their  road  across  or  over  the  same  by 
such  track  or  tracks,  bridge  or  bridges,  viaduct  or  viaducts,  as  may 
be  necessary  to  the  convenience  of  the  extension  or  consolidation 
of  said  road  :  Provided ,  Said  company  shall  restore  the  railroad, 
stream  of  water,  water  course,  road  or  highway,  thus  intersected 
or  crossed,  to  its  former  state,  or  in  a  sufficient  manner  not 
materially  to  interfere  with  its  usefulness. 
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SUPPLEMENTAL  ACT  RELATING  TO  ALL  RAILROADS. 

LSess.  Laws  June  22,  1S52,  p.  187,  See.  16.] 

Wabash  Talley  Road. 

Said  company  is  hereby  authorized,  from  time  to  time,  to  borrow  Power  to  borrow 
such  sum  or  sums  of  money  as  may  be  necessary  for  completing  and  emor°tgage.nd 
and  finishing,  or  operating,  their  said  railroad,  and  to  issue  and 
dispose  of  their  bonds,  in  denominations  of  not  less  than  five  hun¬ 
dred  dollars,  at  such  rate  of  interest,  not  exceeding  seven  per 
cent,  per  annum,  and  at  such  discount  as  may  be  thought  for  the 
benefit  of  the  company.  This  section  shall  apply  to  all  railroad 
incorporations  in  the  state  which  desire  to  avail  themselves  of  its 
provisions,  and  for  any  amount  so  borrowed,  and  to  mortgage 
their  corporate  property  and  franchises,  or  convey  the  same,  by 
deed  of  trust,  to  secure  the  payment  of  any  debt  contracted  by 
said  company  for  the  purposes  aforesaid;  and  the  directors  of  said 
company  may  confer  on  any  bondholder  of  any  bond  issued  for 
money  borrowed  as  aforesaid,  the  right  to  convert  the  principal 
due  or  owing  thereon  into  stock  of  said  company,  at  any  time,  not 
exceeding  ten  years  from  the  date  of  the  band,  under  such 
regulations  as  the  directors  of  said  company  may  see  fit  to  adopt. 


AMENDATORY  ACT. 

[iSess.  Laws  March  1,  1S54,  p.  11,  See.  1.] 

That  any  city  or  county  in  this  state,  which,  under  the  provis-  county  and  city 
ions  of  an  act  entitled  “  An  act  supplemental  to  an  act  entitled subscriptions* 

‘  An  act.  to  provide  for  a  general  system  of  railroad  incorpora¬ 
tions,’  ”  approved  November  5,  1849,  has  heretofore  subscribed, 
or  may  hereafter  subscribe,  for  stock  in  any  railroad  company, 
payable  in  the  bonds  of  said  city  or  county,  it  shall  be  lawful  for 
the  city  council  of  such  city,  or  the  judges  of  such  county,  and 
they  are  hereby  authorized  and  empowered  to  issue  and  deliver  to 
such  railroad  company  the  whole  or  any  portion  of  the  bonds  of 
such  city  or  county,  payable  on  such  subscription,  at  any  time  • 
hereafter,  when,  in  their  opinion,  the  interest  of  such  city  or 
county  will  be  promoted  thereby,  whether  the  assessments  upon 
the  stockholders  of  said  company  have  been  regularly  assessed 
and  made  payable  or  not. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  14,  1855,  p.  173.] 

Section  1.  That  every  railroad  corporation  whose  line  of  road,  Railroad  corpo- 
or  any  part  thereof,  is  open  for  use,  shall,  within  six  months  after  to  erect 
the  passage  of  this  act,  and  every  railroad  company  formed,  or  to  be 
formed,  but  whose  lines  are  not  now  open  for  use,  shall,  within  six 
months  after  the  lines  of  such  railroad,  or  any  part  thereof,  are 
opened,  erect,  and  thereafter  maintain,  fences  on  the  sides  of  their 
road,  or  the  part  thereof  so  open  for  use,  suitable  and  sufficient  to 
prevent  cattle,  horses,  sheep  and  hogs  from  getting  on  to  such  rail¬ 
road,  except  at  the  crossing  of  public  roads  and  highways,  and 
120 
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within  the  limits  of  towns,  cities  and  villages,  with  openings,  or 
gates,  or  bars  at  the  farm  crossings  of  such  railroad,  for  the  use  of 
the  proprietors  of  the  lands  adjoining  such  railroads,  and  shall  also 
construct,  where  the  same  has  not  already  been  done,  and  hereafter 
maintain,  at  all  road  crossings  now  existing  or  hereafter  established, 
cattle  guards,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep 
and  hogs  from  getting  on  to  such  railroad ;  and  so  long  as  such 
fences  and  cattle  guards  shall  not  be  made  after  the  time  hereinbe¬ 
fore  prescribed  for  making  the  same  shall  have  elapsed,  and  when 
such  fences  and  cattle  guards  are  not  in  good  repair,  such  railroad 
corporation  and  its  agents  shall  be  liable  for  all  damages  which 
shall  be  done  by  the  agents  or  engines  of  any  such  corporation  to 
any  cattle,  horses,  sheep  or  hogs  thereon ;  and  when  such  fences 
and  guards  shall  have  been  duly  made,  and  shall  be  kept  in  good 
repair,  such  railroad  corporation  shall  not  be  liable  for  any  such 
damages,  unless  negligently  or  willfully  done.  No  railroad  cor¬ 
poration  shall  be  required  to  fence  the  sides  of  its  roads,  except 
when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and 
hogs  from  getting  on  to  the  track  of  the  railroad  from  the  lands 
adjoining  the  same,  nor  shall  they  be  required  to  construct  said 
fences  on  the  sides  of  their  railroads,  Avliere  the  same  runs  through 
uninclosed  lands  lying  at  a  greater  distance  than  five  miles  from 
any  settlement.  Nor  shall  the  said  companies  be  required  to  erect 
and  maintain  said  fences  through  lands,  where  the  proprietors 
of  said  lands  have  already  erected  fences  or  agreed  with  said 
companies  so  to  do. 

land  to  Sec.  2.  But  it  shall  be  the  duty  of  every  owner  of  land  adjoin- 

certam  jng  any  railroad,  who  has  received  a  specific  sum  as  compensation 
for  fencing  along  the  line  of  land  taken  for  the  purpose  of  said 
railroad,  and  has  agreed  to  build  and  maintain  a  lawful  fence  on 
the  line  of  said  road,  to  build  and  maintain  such  fence ;  and  it  shall 
also  be  the  duty  of  every  owner  of  land  adjoining  every  railroad, 
who  has  received  compensation  for  building  and  maintaining  a 
lawful  fence  on  the  line  of  said  road,  by  way  of  damages,  in  the 
condemnation  of  land  taken  for  the  purposes  of  said  road,  under 
the  laws  of  this  state,  to  build  and  maintain  such  fence  ;  and  if 
said  owner,  his  heirs  or  assigns,  shall  not  build  said  fence  within 
six  months  after  he  has  been  notified  to  do  so  by  the  said  railroad 
corporation,  or  shall  neglect  to  maintain  said  fences,  if  built,  said 
corporations  shall  build  and  thereafter  maintain  such  fence,  and 
may  maintain  a  civil  action  against  the  person  so  neglecting  to 
build  or  maintain  said  fence,  to  recover  the  expense  thereof;  and 
such  railroad  corporation  shall  not  be  liable  to  such  owner  or 
owners,  their  heirs  and  assigns,  for  any  damages  which  shall  be 
done  by  the  agents  or  engines,  locomotives  or  cars,  of  any  such 
corporation,  to  any  cattle,  horses,  sheep  or  hogs  of  said  owner  or 
owners,  their  heirs,  assigns  or  lessees,  coming  upon  said  road,  by 
reason,  or  on  account  of  the  failure  of  such  owner  or  owners,  their 
heirs  or  assigns,  to  construct  or  maintain  said  fences. 

Sec.  3.  If  any  person  shall  ride,  lead  or  drive  any  horse  or  other 
animal  upon  such  road,  and  within  such  fences  and  guards,  other 
than  at  farm  or  road  crossings,  without  the  consent  of  the  corpo¬ 
ration,  or  who  shall  pull  down,  tear  down,  or  otherwise  render 
insufficient  to  exclude  stock,  any  part  of  said  fencing,  he  shall  be 
liable  to  a  penalty  of  not  less  than  ten,  nor  more  than  one,  hundred 
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dollars,  to  be  recovered  in  an  action  of  debt,  before  any  court 
having  jurisdiction  in  such  cases,  in  the  name  of  the  company 
or  corporation  owning  such  road,  and  for  its  use,  and  also  shall 
pay  all  damages  which  shall  be  sustained  thereby  to  the  party 
aggrieved. 


KAFTS,  vide  APPENDIX,  title,  NAVIGATION. 


REAL  ESTATE. 


(1.)  CONSTITUTIONAL  PROVISIONS. 

[Art.  III.,  Sec.  36.] 

The  general  assembly  shall  have  no  power  to  authorize,  by  Special 
private  or  special  law,  the  sale  of  any  lands  or  other  real  estate 
belonging,  in  whole  or  in  part,  to  any  individual  or  individuals. 

Vide ,  also,  art.  viii.,  sec.  4;  art.  xi. ;  art.  xiii.,  secs.  1,  6,  I,  8, 

12;  SCHEDULE,  SEC.  1. 


(2.)  SOURCE  OF  TITLE  TO  REAL  ESTATE  IN  ILLINOIS. 

1.  FROM  THE  FEDERAL  GOVERNMENT. 

1.  RESERVATION  AND  GRANT  TO  GEORGE  ROGERS  CLARKE,  HIS  OFFICERS  AND  SOLDIERS,  'Vide 

Virginia  act  of  oct.  20,  1TS3,  ante ,  p.  IS. 

2.  DONATIONS  TO  HEADS  OF  FAMILIES  IN  THE  NORTH-WESTERN  TERRITORIES,  Vide  PUR¬ 

PLE’S  STATUTES,  1282. 

3.  GRANTS  TO  SOLDIERS  IN  THE  WAR  OF  1811-1315,  OR  MILITARY  TRACT,  Vide  PURPLE’S 

STATUTES,  1293-1312. 

4.  PRE-EMPTION  LAWS  OF  THE  UNITED  STATES,  Vide  PURPLE’S  STATUTES,  1320-1349. 

5.  SWAMP  LANDS,  Vide  STATE  LANDS,  AND  PURPLE’S  STATUTES,  1350. 

6.  school  lands,  mde  organic  laws,  ante,  p.  43-45;  education,  ante,  p.  433. 

7.  GRANT  to  ILLINOIS  AND  MICHIGAN  CANAL,  Vide  PUBLIC  WORKS. 

8.  GRANT  TO  ILLINOIS  FOR  RAILROAD  PURPOSES  (ILLINOIS  CENTRAL),  Vide  PURPLE’S  STAT¬ 

UTES,  1284,  AND  APPENDIX  TO  THIS  WORK. 

2.  TITLES  DEEIVED  FEOM  STATE. 


acts. 


1.  CANAL  LANDS,  Vide  PUBLIC  WORKS. 
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2.  SCHOOL  LANDS,  Vide  EDUCATION. 

3.  SWAMP  LANDS,  Vide  STATE  LANDS. 

4.  TAX  TITIES,  Vide  REVENUE,  AND  PURPLE’S  REAL  ESTATE  STATUTES. 


(3.)  TITLES  DERIVED  UNDER  JUDICIAL  PROCEEDINGS,  tide  JUDICIAL 

SALES. 


(4.)  ESCHEATS. 

[Rev.  Stat.  1S45,  Chap.  XXXVIII.] 

Section  1.  If  any  person  shall  die  seized  of  any  real  or  personal 
estate,  without  any  devise  thereof,  and  leaving  no  heirs  or  repre¬ 
sentatives  capable  of  inheriting  the  same,  or  the  devisees  thereof 
be  incapable  of  holding  the  same,  and  in  all  cases  where  there  is 
no  owner  of  real  estate  capable  of  holding  the  same,  such  estate 
shall  escheat  to  and  vest  in  the  state. 

Sec.  2.  When  the  attorney  general  or  any  circuit  attorney  shall 
be  informed,  or  have  reason  to  believe,  that  any  real  estate  within 
his  district  hath  escheated  to  the  state,  by  reason  that  any  person 
hath  died  seized  thereof,  without  devising  the  same,  and  leaving 
no  heir  capable  of  inheriting  the  same  ;  or  by  reason  of  the  inca¬ 
pacity  of  the  devisee  to  hold  the  same,  and  such  estate  shall  not 
have  been  sold  according  to  law,  within  five  years  after  the  death  of 
the  person  last  seized,  for  the  payment  of  the  debts  of  the  deceased  ; 
or  when  he  shall  be  informed,  or  has  cause  to  believe,  that  any 
such  estate  within  his  district  hath  otherwise  escheated  to  the  state, 
it  shall  be  his  duty  to  file  an  information  in  behalf  of  the  state,  in 
the  circuit  court  of  the  county  in  which  such  estate  is  situate, 
setting  forth  a  description  of  the  estate,  the  name  of  the  person  last 
lawfully  seized,  the  names  of  the  terre  tenants  and  persons  claiming 
such  estate,  if  known,  and  the  facts  and  circumstances  in  conse¬ 
quence  of  which  such  estate  is  claimed  to  have  escheated,  and 
alleging  that  by  reason  thereof,  the  State  of  Illinois  hath  right  by 
law  to  such  estate;  whereupon  such  court  shall  award  and  issue  a 
scire  facias  against  such  person  or  persons,  bodies  politic  or  cor¬ 
porate,  as  shall  be  alleged  in  such  information,  to  hold,  possess  or 
claim  such  estate,  requiring  them  to  appear  and  show  cause  wThy 
such  estate  should  not  be  vested  in  the  state,  at  the  next  term  of 
such  court;  which  scire  facias  shall  be  served  at  least  fifteen  days 
before  the  return  day  thereof ;  and  the  court  shall,  moreover,  make 
an  order,  setting  forth  briefly  the  contents  of  such  information,  and 
requiring  all  persons  interested  in  the  estate,  to  appear  and  show 
cause,  if  any  they  have,  at  the  next  term  of  the  said  court,  why  the 
same  should  not  be  vested  in  the  state ;  which  order  shall  be  pub¬ 
lished  for  six  weeks  successively  in  some  newspaper  printed  in  this 
state,  and  in  or  nearest  to  the  county  in  which  such  proceeding  is 
had ;  the  last  insertion  to  be  at  least  two  weeks  before  the  com¬ 
mencement  of  the  term  at  which  the  parties  are  required  to  appear. 

Sec.  3.  All  persons,  bodies  politic  and  corporate,  named  in  such 
information  as  terre  tenants  or  claimants  to  the  estate,  may  appear 
and  plead  to  such  proceedings,  and  may  traverse  or  deny  the  facts 
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stated  in  the  information,  the  title  of  the  state  to  the  lands  and 
tenements  therein  mentioned,  at  any  time,  on  or  before  the  third 
day  of  the  return  of  such  scire  facias ;  and  any  other  person 
claiming  an  interest  in  such  estate,  may  appear  and  be  made  a 
defendant,  and  plead  as  aforesaid,  by  motion  for  that  purpose  in 
open  court,  within  the  time  allowed  for  pleading  as  aforesaid ;  and 
if  no  person  shall  appear  and  plead,  or  appearing,  shall  refuse  to 
plead  within  the  time,  then  judgment  shall  be  rendered  that  the 
state  be  seized  of  the  lands  and  tenements  in  such  information 
claimed ;  but  if  any  person  shall  appear,  and  deny  the  title  set  up 
by  the  state,  or  traverse  any  material  facts  in  the  information,  an 
issue  or  issues  shall  be  made  up  and  tried,  as  other  issues  of  fact, 
and  a  survey  may  be  ordered  and  entered,  as  in  other  actions 
where  the  title  or  boundary  of  lands  is  drawn  in  question;  and  if, 
after  the  issues  are  tried,  it  shall  appear  from  the  facts  found  or 
admitted,  that  the  state  hath  good  title  to  the  lands  and  tenements 
in  the  information  mentioned,  or  any  part  thereof,  judgment  shall 
be  rendered  that  the  state  be  seized  thereof,  and  recover  costs  of 
suit  against  the  defendant. 

Sec.  4.  When  any  judgment  shall  be  rendered  that  the  state  be  Judgment, 
seized  of  any  land,  tenements  or  hereditaments,  such  judgment 
shall  contain  a  certain  description  of  such  estate,  and  shall  be 
effectual  for  vesting  the  title  in  the  state ;  and  a  writ  shall  be 
issued,  directed  to  the  sheriff  of  the  same  county,  commanding  him 
to  seize  and  take  the  lands,  tenements  and  hereditaments  so  vested 
in  the  state,  into  his  hands ;  and  upon  the  return  of  such  writ  of 
seizure,  the  attorney  general  or  circuit  attorney  prosecuting  such 
information  shall  cause  the  record  and  process  to  be  exemplified 
under  the  seal  of  the  court,  and  deposit  the  same  in  the  office  of 
the  auditor  of  public  accounts,  and  shall  also  cause  a  transcript  of 
the  judgment  to  be  recorded  in  the  office  of  the  recorder  of  the 
county  in  which  the  land  lies ;  and  such  judgment  shall  preclude 
all  parties  and  privies  thereto,  their  hems  and  assigns,  so  long  as 
such  judgment  shall  remain  in  force. 

Sec.  5.  Any  party  who  shall  have  appeared  to  any  proceeding  Appeals  and 
as  aforesaid,  and  the  attorney  general  or  circuit  attorney,  on  behalf wrltsoferror' 
of  the  state,  shall  respectively  have  the  same  right  to  prosecute  an 
appeal  or  writ  of  error  upon  any  judgment  as  aforesaid,  as  parties 
in  other  cases. 

Sec.  6.  The  auditor  of  public  accounts  shall  keep  just  and  true  Duty  of  auditor, 
accounts  of  all  moneys  paid  into  the  treasury,  and  of  all  lands 
vested  in  the  state  as  aforesaid ;  and  if  any  person  shall  appear 
within  ten  years  after  the  death  of  the  intestate,  and  claim  any 
money  paid  into  the  treasury  as  aforesaid,  as  heir  or  legal  represent¬ 
ative,  such  person  may  file  a  petition  to  the  circuit  court,  as  a  court  of 
chancery  for  the  county  in  which  the  seat  of  government  may  be, 
stating  the  nature  of  his  claim,  and  praying  such  money  may  be  paid 
to  him  ;  a  copy  of  which  petition  shall  be  served  upon  the  attorney 
general,  who  shall  put  in  an  answer  to  the  same,  and  the  court  shall 
thereupon  examine  the  said  claim,  and  the  allegations  and  proofs,  and 
if  it  shall  find  that  such  person  is  entitled  to  any  money  paid  into  the 
treasury,  such  court  shall,  by  an  order,  direct  the  auditor  of  public 
accounts  to  issue  his  warrant  on  the  treasurer  for  the  payment  of 
the  same,  but  without  interest  or  costs;  a  copy  of  which  order, 
under  the  seal  of  the  court,  shall  be  a  sufficient  voucher  for  the 
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issuing  such  warrant.  And  if  any  person  shall  appear  and  claim 
any  lands  vested  in  the  state  as  aforesaid,  within  five  years  after 
the  judgment  was  rendered,  it  shall  he  lawful  for  such  person 
(other  than  such  as  were  served  with  a  scire  facias  or  appeared  to 
the  proceeding,  their  heirs  or  assigns)  to  file  his  petition  in  the 
circuit  court  (as  a  court  of  chancery)  of  the  county  in  which  the 
lands  claimed  lie,  setting  forth  the  nature  of  his  claim,  and  praying 
that  the  said  lands  may  be  relinquished  to  him ;  a  copy  of  which 
petition  shall  be  served  on  the  attorney  general,  or  circuit  attorney 
of  the  district,  who  shall  put  in  an  answer,  and  the  court  thereupon 
shall  examine  said  claim,  and  the  allegations  and  proofs  ;  and  if  it 
shall  appear  that  such  person  is  entitled  to  the  lands  claimed,  the 
court  shall  decree  accordingly,  which  shall  be  effectual  for  divesting 
the  interest  of  the  state  in  or  to  the  lands ;  but  no  costs  shall  be 
adjudged  against  the  state ;  and  all  persons  who  shall  fail  to  appear 
and  file  their  petitions  within  the  times  limited  aforesaid,  shall  be 
forever  barred;  saving,  however,  to  infants,  married  women  and 
person  of  unsound  mind,  or  persons  beyond  the  limits  of  the  United 
States,  the  right  to  appear  and  file  their  petitions  as  aforesaid,  at  any 
time  within  five  years  after  their  respective  disabilities  are  removed : 
Provided ,  however ,  That  the  general  assembly  may  cause  such 
lands  to  be  sold  at  any  time  after  seizure,  in  such  manner  as  may 
be  provided  by  law.  In  which  case  the  claimants  shall  be  entitled 
to  the  proceeds,  in  lieu  of  the  land,  upon  obtaining  a  decree  or 
order  as  aforesaid. 


(5.)  CONVEYANCES. 

Livery  of  Seizin  Abolished. 

[Rev.  stat.  1845,  Chap.  XXIV.,  Sec.  1-.] 

Livery  of  seizin  shall  in  no  case  be  necessary  for  the  conveyance 
of  real  property ;  but  every  deed,  mortgage,  or  other  conveyance 
in  writing,  signed  and  sealed  by  the  party  making  the  same,  the 
maker  or  makers  being  of  full  age,  sound  mind,  discovert,  at  large, 
and  not  in  duress,  shall  be  sufficient,  without  livery  of  seizin,  for 
the  giving,  granting,  selling,  mortgaging,  leasing  or  otherwise 
conveying  or  transferring  any  lands,  tenements  or  hereditaments, 
in  this  state ;  so  as,  to  all  intents  and  purposes,  absolutely  and  fully 
to  vest  in  every  donee,  grantee,  bargainee,  mortgagee,  lessee  or 
purchaser,  all  such  estate  or  estates  as  shall  be  specified  in  any  such 
deed,  mortgage,  lease  or  other  conveyance.  Nothing  herein  con¬ 
tained  shall  be  so  construed  as  to  divest  or  defeat  the  older  or 
better  estate  or  right  of  any  person  or  persons,  not  party  to  any 
such  deed,  mortgage,  lease,  or  other  conveyance. 

{Statute  of  Uses.) 

[Rev.  Stat.  1845,  Chap.  XXIV.] 

Section  2.  Every  estate,  feoffment,  gift,  grant,  deed,  mortgage, 
lease,  release,  or  confirmation  of  lands,  tenements,  rents,  services 
or  hereditaments  made  or  had,  or  hereafter  to  be  made  or  had,  by 
any  person  or  persons,  being  of  full  age,  sound  mind,  discovert,  at 
large,  and  not  in  duress,  to  any  person  or  persons ;  and  all  recov¬ 
eries,  judgments  and  executions,  had  or  made,  or  to  be  had  or 
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made,  shall  be  good  and  effectual  to  him,  her  or  them,  to  whom  it 
is  or  shall  be  so  made,  had  or  given,  and  to  all  others ;  to  his,  her 
or  their  use,  against  the  judgment  debtor,  seller,  feoffor,  donor, 
grantor,  mortgagor,  lessor,  releasor  or  confirmor,  and  against  his, 
her  or  their  heirs,  or  heirs  claiming  the  same,  only  as  heir  or  heirs, 
and  every  of  them ;  and  against  all  others  having  or  claiming  any 
title  or  interest  in  the  same,  only  to  the  use  of  the  same  judgment 
debtor,  seller,  feoffor,  donor,  grantor,  mortgagor,  lessor,  releasor 
or  confirmor,  or  his,  her,  or  their  said  heirs,  "at  the  time  of  the 
judgment,  execution,  bargain,  sale,  mortgage,  covenant,  lease, 
release,  gift  or  grant  made. 

Sec.  3.  Where  any  person  or  persons  stand  or  be  seized,  or  at 
any  time  hereafter  shall  stand  or  be  seized  of,  and  in  any  messuages, 
lands,  tenements,  rents,  services,  reversions,  remainders,  or  other 
hereditaments,  to  the  use,  confidence  or  trust  of  any  other  person 
or  persons,  or  of  any  body  politic,  by  reason  of  any  bargain,  sale, 
feoffment,  fine,  recovery,  covenant,  contract,  agreement,  will  or 
otherwise,  by  any  manner  of  means  whatsoever ;  in  every  such 
case,  all  and  every  such  person  or  persons,  and  bodies  politic,  that 
have,  or  hereafter  shall  have,  any  such  use,  confidence  or  trust,  in 
fee  simple,  for  term  of  life  or  for  years  or  otherwise,  or  any  use, 
confidence  or  trust,  in  remainder  or  reversion,  shall  from  thence¬ 
forth  stand  and  be  seized,  deemed  and  adjudged  in  lawful  seizin, 
estate  and  possession  of,  and  in  the  same  messuages,  lands,  tene¬ 
ments,  rents,  services,  reversions,  remainders  and  hereditaments, 
with  their  appurtenances,  to  all  intents,  constructions  and  purposes 
in  law,  of  and  in  such  like  estates,  as  they  had  or  shall  have  in  use, 
confidence  or  trust,  of  or  in  the  same ;  and  that  the  estate,  right, 
title  and  possession,  that  was  or  shall  be  in  such  person  or  persons, 
that  were,  or  shall  hereafter  be,  seized  of  any  lands,  tenements  or 
hereditaments,  to  the  use,  confidence,  or  trust  of  any  such  person 
or  persons,  or  of  any  body  politic,  be  from  henceforth  clearly 
deemed  and  adjudged  to  be  in  him,  her  or  them,  that  have,  or 
hereafter  shall  have,  such  use,  confidence  or  trust,  after  such  quality, 
manner,  form  and  condition,  as  they  had  before,  in  or  to  the  use, 
confidence  or  trust,  that  was  or  shall  be  in  them. 

( Conveyances  Valid  notwithstanding  Adverse  Possession.) 

{Rev.  Stat.  1S45,  Chap.  XXIV.,  Sec.  4.] 

Any  person  claiming  right  or  title  to  lands,  tenements  or  heredita-  Adverse  posses- 
ments,  although  he,  she  or  they  may  be  out  of  possession,  andsl0Q* 
notwithstanding  there  may  be  an  adverse  possession  thereof,  may 
sell,  convey,  and  transfer  his  or  her  interest  in  and  to  the  same,  in 
as  full  and  complete  a  manner  as  if  he  or  she  were  in  the  actual 
possession  of  the  lands  and  premises  intended  to  be  conveyed  ;  and 
the  grantee  or  grantees  shall  have  the  same  right  of  action  for  the 
recovery  thereof,  and  shall,  in  all  respects,  derive  the  same  benefit 
and  advantage  therefrom  as  if  the  grantor  or  grantors  had  been 
in  the  actual  possession  at  the  time  of  executing  the  conveyance. 

{Joint  Tenancies ,  etc.) 

{Rev.  Stat.  1S45,  Chap.  XXIV.,  Sec.  5.] 

iSTo  estate  in  joint  tenancy,  in  any  lands.,  tenements  or  heredita-  Joint  tenancies, 
ments,  shall  be  held  or  claimed  under  any  grant,  devise  or  convey- 
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ance  whatsoever,  heretofore  or  hereafter  made,  other  than  to 
executors  and  trustees,  unless  the  premises  therein  mentioned  shall 
expressly  he  thereby  declared  to  pass,  not  in  tenancy  in  common, 
but  in  joint  tenancy ;  and  every  such  estate,  other  than  to  executors 
or  trustees  (unless  otherwise  expressly  declared  as  aforesaid),  shall 
be  deemed  to  be  in  tenancy  in  common. 

[Ren.  Stat.  1S45,  Chap.  LY1 .] 

Section  1.  If  partition  be  not  made  between  joint  tenants,  the 
parts  of  those  who  die  first  shall  not  accrue  to  the  survivor  or 
survivors,  but  descend  or  pass  by  devise,  and  shall  be  subject  to 
debts,  dower,  charges,  et  cetera,  or  transmissible  to  executors  or 
administrators,  and  be  considered,  to  every  intent  and  purpose,  in 
the  same  view  as  if  such  deceased  joint  tenants  had  been  tenants 
in  common. 

Sec.  2.  If  any  person  shall  assume  and  exercise  exclusive 
ownership  over,  or  take  away,  destroy,  lessen  in  value,  or  other¬ 
wise  injure  or  abuse  any  property  held  in  joint  tenancy,  tenancy 
in  common  or  coparcenary,  the  party  aggrieved  shall  have  his 
action  of  trepass  or  trover  for  the  injury,  in  the  same  manner  as 
he  would  have  if  such  joint  tenancy,  tenancy  in  common,  or 
coparcenary  did  not  exist. 

Vide  CHANCERY  CODE,  Sub-title ,  PARTITION,  CIVIL  PROCEDURE, 

sub-title ,  account,  revenue. 

[Entails.) 

[Ren.  Stat.  1845,  Chap.  XXIV.,  Sec.  6.] 

In  cases  where,  by  the  common  law,  any  person  or  persons  might 
hereafter  become  seized,  in  fee  tail,  of  any  lands,  tenements  or 
hereditaments,  by  virtue  of  any  devise,  gift,  grant  or  other  convey¬ 
ance,  hereafter  to  be  made,  or  by  any  other  means  whatsoever, 
such  person  or  persons,  instead  of  being  or  becoming  seized  thereof 
in  fee  tail,  shall  be  deemed  and  adjudged  to  be  and  become  seized 
thereof,  for  his  or  her  natural  life  only,  and  the  remainder  shall 
pass,  in  fee  simple  absolute,  to  the  person  or  persons  to  whom  the 
estate  tail  would,  on  the  death  of  the  first  grantee,  devisee  or 
donee  in  tail,  first  pass,  according  to  the  course  of  the  common 
lawr,  by  virtue  of  such  devise,  gift,  grant  or  conveyance. 

( Inuring  of  Title.) 

[Ren.  Stat.  1845,  Chap.  XXIV,  Sec.  7.] 

If  any  person  shall  sell  and  convey  to  another,  by  deed  or 
conveyance,  purporting  to  convey  an  estate  in  fee  simple  absolute, 
in  any  tract  of  land  or  real  estate,  lying  and  being  in  this  state, 
not  then  being  possessed  of  the  legal  estate  or  interest  therein  at 
the  time  of  the  sale  and  conveyance;  but  after  such  sale  and  con¬ 
veyance,  the  vendor  shall  become  possessed  of,  and  confirmed  in, 
the  legal  estate,  to  the  land  or  real  estate  so  sold  and  conveyed, 
it  shall  be  taken  and  held  to  be  in  trust,  and  for  the  use  of  the 
grantee  or  vendee  ;  and  the  conveyance  aforesaid  shall  be  held  and 
taken,  and  shall  be  as  valid  as  if  the  grantor  or  vendor  had  the 
legal  estate  or  interest,  at  the  time  of  said  sale  or  conveyance. 
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( Implied  Covenants.) 

[Rev.  Stat.  1845,  Chap.  XXIV. ,  See.  11.] 

All  deeds,  whereby  any  estate  of  inheritance,  in  fee  simple,  shall  “Grant,  bargain 
hereafter  be  limited  to  the  grantee  and  his  heirs,  or  other  legal  SS? 

representatives,  the  words  “grant”  “bargain”  “sell”  shall  be  nan  ts,  etc. 
adjudged  an  express  covenant  to  the  grantee,  his  heirs  and  other 
legal  representatives,  to  wit:  That  the  grantor  was  seized  of  an 
indefeasible  estate,  in  fee  simple,  free  from  incumbrances,  done  or 
suffered  from  the  grantor,  except  the  rents  and  services  that  may 
be  reserved,  as  also  for  quiet  enjoyment  against  the  grantor,  his 
heirs  and  assigns,  unless  limited  by  the  express  words  contained 
in  such  deed :  And  the  grantee,  his  heirs,  executors,  administra¬ 
tors  and  assigns,  may,  in  any  action,  assign  breaches,  as  if  such 
covenants  were  expressly  inserted :  Provided ,  always ,  That  this 
law  shall  not  extend  to  leases  at  rack  rent,  or  leases  not  exceeding 
one-and-twenty  years,  where  the  actual  possession  goes  with  the 
lease. 

{Fee  Simple.) 

[Rev.  Stat.  1S45,  Chap.  XXIV.,  Sec.  13.] 

Every  estate  in  lands,  which  shall  be  granted,  conveyed  or  what  words  cre- 
devised  to  one,  although  other  words  heretofore  necessary  to  ate  afee* 
transfer  an  estate  of  inheritance  be  not  added,  shall  be  deemed  a 
fee  simple  estate  of  inheritance,  if  a  less  estate  be  not  limited  by 
express  words,  or  do  not  appear  to  have  been  granted,  conveyed, 
or  devised  by  construction  or  operation  of  law. 


( Contingent  Remainders .) 


[Rev.  Stat.  1845,  Chap.  XXIV.,  Sec.  14.] 


When  an  estate  hath  been,  or  shall  be,  by  any  conveyance,  what  sufficient 
limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  l.°  supP°rt  a  c°n* 
son  or  daughter,  ot  any  person  to  be  begotten,  such  son  or  daughter,  der. 
born  after  the  decease  of  his  or  her  father,  shall  take  the  estate  in  cWkire™°US 
the  same  manner  as  if  he  or  she  had  been  born  in  the  life  time  of 


the  father,  although  no  estate  shall  have  been  conveyed  to  support 
the  contingent  remainder  after  his  death. 


(Power.) 

[Rev.  Stat.  1845,  Chap.  XXIV] 

Section  15.  A  married  woman  may  relinquish  her  right  of  riow  dower 
dower,  in  any  of  the  real  estate  of  her  husband,  by  joining  him  in  barred* 
a  deed  of  conveyance,  and  acknowledging  the  same  in  the  manner 
hereinafter  prescribed. 

Sec.  21.  It  shall  and  may  be  lawful  for  any  married  woman  to 
release  her  right  of  dower,  of,  in  and  to  any  lands  and  tenements, 
whereof  her  husband  may  be  possessed  or  seized,  by  any  legal  or 
equitable  title  during  coverture,  by  joining  such  husband  in  the 
deed  or  conveyance,  for  the  conveying  of  such  lands  and  tenements, 
and  appearing  and  acknowledging  the  same  before  any  judge  or 
other  officer  authorized  to  take  acknowledgments  by  this  chapter ; 
and  it  shall  be  the  duty  of  such  judge  or  other  officer,  if  such 
woman  be  not  personally  known  to  him,  to  be  the  person  who 
subscribed  such  deed  or  conveyance,  to  ascertain  the  same  by  the 
121 
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testimony,  of  at  least  one  competent  and  credible  witness ;  and 
upon  being  satisfied  of  that  fact,  shall  acquaint  such  woman  with 
the  contents  of  the  deed  or  conveyance,  and  shall  examine  her 
separate  and  apart  from  her  husband,  whether  she  executed  the 
same,  and  relinquished  her  dower  to  the  lands  and  tenements 
therein  mentioned,  voluntarily,  freely,  and  without  compulsion  of 
her  said  husband;  and  if  she  acknowledge  that  she  executed  the 
same,  and  relinquishes  her  dower  in  the  lands  and  tenements 
therein  mentioned,  voluntarily  and  freely,  and  without  the  compul¬ 
sion  of  her  husband,  such  judge  or  other  officer  shall  grant  a 
certificate,  to  be  indorsed  on,  or  annexed  to  such  deed,  stating  that 
such  woman  was  personally  known  to  him,  or  was  proved  by  a 
witness  (naming  him)  to  be  the  person  who  subscribed  such  deed 
or  writing;  and  that  she  was  made  acquainted  with  the  contents 
thereof,  and  was  examined,  and  acknowledged  such  deed  as  afore¬ 
said  ;  which,  being  recorded,  together  with  the  deed,  duly  executed 
and  acknowledged  by  the  husband,  according  to  law,  shall  be 
sufficient  to  discharge  and  bar  the  claim  of  such  woman  to  dower, 
in  the  lands  and  tenements  conveyed  by  such  deed  or  conveyance. 

Vide,  also ,  chancery  code,  sub-title ,  dower,  husband  and  wife, 

WILLS,  DESCENT,  DISTRIBUTION  AND  ADMINISTRATION. 

( Execution  and  Acknowledgment  of  Deeds,  etc.) 

[Rev.  Stat.  1S45,  Chap.  XXIV.'] 

Section  16.  Deeds  and  instruments  of  writing  for  the  convey¬ 
ance  of  real  estate  in  this  state,  or  any  interest  therein,  whereby 
the  rights  of  any  person  may  be  affected  in  law  or  equity,  before 
they  shall  be  entitled  to  record,  shall  be  subscribed  by  the  party 
or  parties  thereto,  in  proper  person,  and  acknowledged  or  proved 
before  one  of  the  following  officers,  to  wit :  First,  when  acknowl¬ 
edged  or  proved  within  this  state,  before  any  judge,  justice  or 
clerk  of  any  court  of  record  in  this  state,  having  a  seal,  any 
mayor  of  a  city,  notary  public  or  commissioner  authorized  to  take 
the  acknowledgment  of  deeds,  having  a  seal,  or  any  justice  of  the 
peace  ;  second,  when  executed  and  acknowledged  or  proved  with¬ 
out  this  state  and  within  the  United  States,  or  their  territories,  or 
the  District  of  Columbia,  in  conformity  with  the  laws  of  such 
state,  territory  or  district:  Provided ,  That  any  clerk  of  a  court 
of  record,  within  such  state,  territory  or  district,  shall,  under  his 
hand  and  the  seal  of  such  court,  certify  that  such  deed  or  instru¬ 
ment  is  executed  and  acknowledged  or  proved  in  conformity  with 
the  laws  of  such  state,  territory  or  district;  third,  when  acknowl¬ 
edged  oh  proven  without  the  United  States,  before  any  court  of 
any  republic,  state,  kingdom  or  empire,  having  a  seal,  or  any 
mayor  or  chief  officer  of  any  city  or  town,  having  a  seal,  or  before 
any  officer  authorized  by  the  laws  of  such  foreign  country  to  take 
acknowledgments  of  conveyances  of  real  estate,  if  he  have  a  seal, 
such  deed  to  be  attested  by  the  official  seal  of  such  court  or  officer; 
and  in  case  such  acknowledgment  is  taken  other  than  before  a 
court  of  record,  or  mayor  or  chief  officer  of  a  town,  having  a  seal, 
proof  that  the  officer  taking  such  acknowledgment,  Avas  duly 
authorized  by  the  laAVS  of  his  country  to  do  so,  shall  accompany 
the  certificate  of  such  acknowledgment. 
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Sec.  _  17.  When  any  husband  and  wife  residing  in  this  state, 
shall  wish  to  convey  the  real  estate  of  the  wife,  it  shall  and  may 
be  lawful  tor  the  said  husband  and  wife,  she  being  above  the  age 
ot  eighteen  years,  to  execute  any  grant,  bargain,  sale,  lease,  releasee, 
feoffment,  deed,  conveyance  or  assurance,  in  law  whatsoever,  for 
the  conveying  of  such  ands,  tenements  and  hereditaments ;  and 
if  after  the  executing  thereof,  such  wife  shall  appear  before  some 
judge  01  otliei  officer,  authorized  by  this  chapter  to  take  acknowl¬ 
edgments,  to  whom  she  is  known,  or  proved  by  a  credible  wit¬ 
ness  to  be  the  person  who  executed  such  deed  or  conveyance 
such  judge  or  other  officer  shall  make  her  acquainted  with,  and 
explain  to  her  the  contents  of,  such  deed  or  conveyance,  and 
examine  her  separate  and  apart  from  her  husband,  whether  she 
executed  the  same  voluntarily,  freely  and  without  compulsion  of 
her  said  husband ;  and  if  such  woman  shall,  upon  such  examina- 
tion,  acknowledge  such  deed  or  conveyance  to  be  her  act  and 
deed,  that  she  executed  the  same  voluntarily  and  freely,  and  with¬ 
out  compulsion  of  her  husband,  and  does  not  wish  to"  retract,  the 
said  judge  or  other  officer  shall  make  a  certificate  indorsed  on  or 
I  annexed  to  such  deed  or  conveyance,  stating  that  such  woman  was 
personally  known  to  the  said  judge  or  other  officer,  or  proved  by 
a  witness  (naming  him)  to  be  the  person  who  subscribed  such 
deed  or  conveyance,  and  setting  forth  the  examination  and  acknowl¬ 
edgment  aforesaid,  and  that  the  contents  were  made  known  and 
explained  to  her;  and  such  deed  (being  acknowledged  or  proved 
according  to  law  as  to  the  husband)  shall  be  as  effectual  in  law  as 
it  executed  by  such  woman  while  sole  and  unmarried.  No  cove¬ 
nant  or  warranty  contained  in  any  such  deed  or  conveyance,  shall 
m  any  manner  bind  or  affect  such  married  woman  or  her  heirs, 
further  than  to  convey  from  her  and  her  heirs  effectually  her  riidit 
and  interest  expressed  to  be  granted  or  conveyed  in  such  deed° or 
conveyance. 

Sec.  18.  Deeds  and  other  conveyances  of  real  estate,  executed 
and  acknowledged  or  proven  in  proper  form  in  this  state,  before 
any  judge  or  justice  of  the  supreme  or  circuit  courts,  or  before  any 
court  or  officer  having  a  seal,  and  attested  by  such  seal,  shall  be 
entitled  to  record  without  further  attestation.  When  acknowl- 
e<  ged  before  a  justice  of  the  peace,  residing  within  this  state,  the 
ceitmcate  of  the  clerk  of  the  county  commissioners’  court,  of  the 
proper  county,  under  his  seal  of  office,  that  the  person  taking  such 
1  .°r  a°knowledgment  was  a  justice  of  the  peace  at  the  time 

o  taking  the  same,  shall  be  deemed  sufficient  evidence  of  that 
act.  If  such  justice  reside  within  the  county  where  the  lands 
conveyed  are  situate,  no  such  certificate  shall  be  required. 

oec.  19.  Any  conveyance  or  assignment  of  certificates  of  the 
pm  chase  of  land  sold  for  taxes  by  the  auditor  of  public  accounts, 
may  be  acknowledged  before  said  auditor,  and  such  acknowledo*- 
ment  shall  be  deemed  good  and  valid. 

Sec.  20.  No  judge  or  other  officer  shall  take  the  acknowledg¬ 
ment  of  any  person  to  any  deed  or  instrument  of  writing  as 
a  oi  esaul,  unless  the  person  offering  to  make  such  acknowledgment 
Mall  be  personally  known  to  him  to  be  the  real  person  who,  and  in 
]  name  such  acknowledgment  is  proposed  to  be  made,  or 
siaii  be  proved  to  be  such  by  a  credible  witness,  and  the  judge  or 
0  cer  taking  such  acknowledgment,  shall,  in  his  certificate  thereof, 
state  that  such  person  was  personally  known  to  him  to  be  the  per- 


By  husband  and 
wife.  . 

5  Oilm.  R.  113. 

11  III.  R  123. 

12  ibid.  276. 

15  ibid.  123. 


Seal  of  office 
proves  itself  in 
certain  cases. 


Certificate  of 
clerk  to  justices 
acknowledgment. 


Acknowledgmen  t 
of  assignment  of 
tax  certificates  of 
purchase. 


Contents  of 
acknowledgment 
and  requisites 
relative  to  proof 
by  subscribing 
witnesses. 

2  Scam.  R.  307, 
316,  334,372,553. 
4  ibid.  11. 

11  Ill.  R.  402. 

11  ibid.  121. 
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i  Griim.  r.  116,  son  whose  name  is  subscribed  to  such  deed  or  writing,  as  haying  j 
executed  the  same,  or  that  he  was  proved  to  be  such  by  a  credible 

4  ibid.  143, 454.  witness  (naming  him),  and  on  taking  proof  ot  any  deed  oi  mstru- 

5  ibid.  876,236.  ment  of  writing?  py  tpe  testimony  of  any  subscribing  witnesses,  the 

jiufoe  or  officer  shall  ascertain,  that  the  person  who  offers  to  prove 
the  same,  is  a  subscribing  witness,  either  from  his.  own  knowledge 
or  from  the  testimony  of*  a  credible  witness  ;  and  if  it  shall  appear 
from  the  testimony  of  such  subscribing  witness  that,  the  person 
whose  name  appears  subscribed  to  such  deed  or  writing,  is  the 
real  person  who  executed  the  same,  and  that  the  witness  sub¬ 
scribed  his  name  as  such,  in  his  presence  and  at  his  request,  the 
judge  or  officer  shall  grant  a  certificate,  stating  that  the  person 
testifying  as  subscribing  witness,  was  personally  known  to  him  to 
be  the  person  whose  name  appears  subscribed  to  such  deed  as  a 
witness  of  the  execution  thereof,  or  that  he  was  proved  to  be  such 
by  a  credible  witness  (naming  him),  and  stating  the  proof  made  by 
him;  and  where  any  grantor  or  person  executing  such  deed  or 
writing  and  the  subscribing  witnesses  are  deceased,  or  cannot  be 
had,  the  judge  or  officer,  as  aforesaid,  may  take  proof  of  the  hand 
writing  of  such  deceased  party  and  subscribing  witness  or  wit¬ 
nesses”^  any),  and  the  examination  of  a  competent  and  credible 
witness,  who  shall  state  on  oath  or  affirmation,  that  he  personally 
knew  the  person,  whose  hand  writing  he  is  called  to  prove,  and 
well  knew  his  signature  (stating  his  means  of  knowledge),  and 
that  he  believes  the  name  of  such  person  subscribed  to  such  deed 
or  writing,  as  party  or  witness  (as  the  case  may  be),  was  thereto 
subscribed  by^  such  person ;  and  when  the  hand  writing  of  the 
grantor  or  person  executing  such  deed  or  writing,  and  of  one  sub¬ 
scribing  witness  (if  any  there  be),  shall  have  been  proved  as  afore¬ 
said,  the  judge  or  officer  shall  grant  a  certificate  thereof,  stating 
the  proof  aforesaid. 

Proof  of  hand  Sec.  41.  If  any  grantor  shall  not  have,  duly  acknowledged  the 
writing  of  grant-  execution  of  any  deed  or  instrument,  entitled  to  be  recorded,  and 
the  subscribing  witnesses  be  dead,  or  not  to  be  had,  it  may  be 
proved  by  evidence  of  the  hand  writing  ol  the  grantor,  and  of. at 
least  one  of  the  subscribing  witnesses,  which  evidence  shall  consist 
of  the  testimony  of  two  or  more  disinterested  persons,  swearing  to 
each  signature. 

AMENDATORY  ACT. 

[Ness.  Laws  Feb.  22,  1847,  p.  37  ] 

Officers  before  Section  1.  That  all  deeds  and  conveyances  of  lands  lying 
within  this  state,  shall  be  acknowledged  or  proved,  before  either 
be  taken.  ‘  0f  the  following  named  officers,  to  wit:  Any  judge  or  justice  ot 
the  supreme  or  district  court  of  the  United  States,  any.comnns 
sioner  to  take  acknowledgment  of  deeds,  any  judge  or  justice  oi 
the  supreme,  superior  or  circuit  court,  of  any  of  the  United  States 
or  their  territories,  any  clerk  of  a  court  of  record,  mayor  of  a  city 
or  notary  public,  but  when  such  proof  or  acknowledgment  is  mac .e 
before  a  clerk,  mayor  or  notary  public,  it  shall  be  certified  by  such 
officer  under  his  seal  of  office.  Such  proofs  and  acknowledgmen  - 
may  also  be  made  before  any  justice  of  the  peace,  but  if  such  justice 
of  the  peace  reside  out  of  this  state,  there  shall  be  added  to  the  deed 
Certificates  of  a  certificate  of  the  proper  clerk,  setting  forth  that  the  person,  be  oic 
official  char-  wpom  guc]1  pr00f  or  acknowledgment  was  made,  was  a  justice  0j 
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the  peace  at  the  time  of  making  the  same.  If  such  justice  of  the 
peace  resides  within  this  state,  the  certificate  of  the  clerk  of  the 
|  county  commissioners’  court  of  the  proper  county,  under  his  seal 
of  office,  that  the  person  taking  such  proof  or  acknowledgment, 
was  a  justice  of  the  peace  at  the  time  of  taking  the  same,  shall  be 
deemed  sufficient  evidence  of  that  fact ;  if  such  justice  reside 
within  the  county  where  the  lands  conveyed  are  situated,  no  such 
certificate  shall  be  required.  All  deeds  and  conveyances  which  Entitled  to 
have  been  or  may  be  acknowledged  or  proved,  in  the  manner  pre- record- 
scribed  in  this  section,  shall  be  entitled  to  record,  and  be  deemed 
as  good  and  valid  in  law,  in  every  respect,  as  if  the  same  had  been 
acknowledged  or  proved  in  the  same  manner  prescribed  in  the 
sixteenth  section  of  the  twenty -fourth  chapter  of  the  revised  laws, 
to  which  this  act  is  an  amendment. 

Sec.  2.  When  any  feme  covert,  not  residing  in  this  state,  being  Deed  of  feme 
above  the  age  of  eighteen  years,  shall  join  with  her  husband  in  the  covert  valld' 
execution  of  any  deed,  mortgage,  conveyance  or  other  writing  of, 
or  relating  to,  any  lands  or  real  estate,  situate  within  this  state,  she 
should  thereby  be  barred  of  and  from  all  estate,  right,  title, 

|  interest  and  claims  of  dower  therein,  in  like  manner  as  if  she  was 
sole  and  of  full  age.  And  any  such  feme  covert,  joining  with  her 
■;  husband  in  the  execution  of  a  power  of  attorney  or  other  writing, 
authorizing  the  sale,  conveyance,  or  other  disposition  of  lands  or 
real  estate,  as  aforesaid,  shall  be  bound  and  concluded  by  the 
same,  in  respect  to  the  right,  title,  claim  or  interest  in  such  estate, 
as  if  she  were  sole  and  of  full  age,  as  aforesaid  ;  and  the  acknowl- 
|  ment  or  proof  of  such  deed,  mortgage,  conveyance,  power  of 
attorney,  or  other  writing,  may  be  the  same  as  if  she  were  sole, 
and  shall  entitle  such  deed,  mortgage,  conveyance,  power  of 
attorney,  or  other  Writing,  to  be  recorded  as  is  authorized  by  this 
act;  and  the  provisions  of  this  section  shall  apply  to  deeds, 
mortgages,  conveyances,  powers  of  attorney,  and  other  writings 
heretofore  as  well  as  those  which  may  hereafter  be  executed. 


AMENDATORY  ACT. 

[,Stess.  Laws  Feb.  8,  1S49,  p.  31.] 

Section  1.  That  all  deeds,  conveyances  and  powers  of  attor- Deeds,  etc.,  may 
ney,  for  the  conveyance  of  lands  lying  within  this  state,  may  be  conPsX,eetc.e  °’ 6 
acknowledged  or  proved  before  any  of  the  consuls  of  the  United 
States  in  foreign  countries,  who  shall  authenticate  the  same  by 
their  signatures  and  by  attaching  their  consular  seal  thereto. 

Sec.  2.  All  deeds,  conveyances  and  powers  of  attorney,  for  the  Former  deeds 
conveyance  of  lands  lying  in  this  state,  which  have  been,  or  may  g00d' 
be  acknowledged  or  proved  and  authenticated  as  aforesaid,  or  in 
conformity  with  the  laws  of  any  foreign  state,  kingdom,  empire 
or  country,  shall  be  deemed  as  good  and  valid  in  law  as  though 
acknowledged  or  proved  in  conformity  with  the  existing  laws  of 
this  state. 

Sec.  3.  That  where  any  deed,  conveyance,  or  power  of  attorney,  Prima  fade 
has  been,  or  maybe  acknowledged  or  proved,  in  any  foreign  state, evidence- 
kingdom,  empire,  or  country,  the  certificate  of  any  consul  ol  the 
United  States  in  said  country,  under  his  official  seal,  that  the  said 
deed,  conveyance,  or  power  of  attorney,  is  executed  in  conformity 
with  such  foreign  law,  shall  be  deemed  and  taken  as  prima  facie 
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evidence  thereof :  Provided ,  That  any  other  legal  mode  of  prov¬ 
ing  that  the  same  is  executed  in  conformity  with  such  foreign  law, 
may  be  resorted  to  in  any  court  in  which  the  question  of  such 
execution  or  acknowledgment  may  arise. 


AMEXDATOEY  ACT. 


[Aess.  laws  June  23,  1S52,  p.  200,  Sec.  1.] 

That  all  deeds,  title  papers  and  agreements,  and  contracts  affect- 


Canal  deeds  ad- 

withoutt0  ToofiHg  the  title  to  real  estate  in  this  state,  heretofore  executed  or 
ment ckami ledl"  may  hereafter  he  executed  by  the  board  of  trustees  of  the 

dared  evidence  Illinois  and  Michigan  canal,  under  the  seal  of  said  board,  shall  he 
thetstate?urtS  of  admitted  to  record  without  proof  or  acknowledgment  of  the  exe¬ 
cution  thereof,  and  the  same  having  the  seal  of  said  hoard  thereto 
attached,  shall  he  admitted  in  evidence  in  all  courts  without  further 
proof;  and  the  transcript  of  the  record  thereof,  duly  certified,  shall 
he  admitted  in  evidence  without  further  proof,  in  same  manner  as 
deeds  duly  acknowledged  and  recorded  are. 


( Confirmatory  law.) 


Acknowledg¬ 
ments  by  mar¬ 
ried  women. 


Proviso, 


Rights  of  par¬ 
ties  saved. 


|Aess.  laws  Feb.  11,  1S53,  p.  89.] 

Section  1.  That  no  deed,  mortgage,  or  other  instrument  of  writ¬ 
ing,  heretofore  executed,  or  hereafter  to  he  executed,  hy  husband 
and  wife,  in  good  faith,  for  the  purpose  of  conveying  or  incum¬ 
bering  the  estate  of  the  husband,  or  the  estate  of  the  wife,  or  the 
right  of  dower  in  any  lands  situate  in  this  state,  and  acknowledged 
hy  them  before  any  officer  authorized  hy  the  laws  of  this  state  to 
take  acknowledgments,  shall  he  deemed,  held,  or  adjudged  invalid, 
or  defective  or  insufficient  in  law,  hy  reason  of  any  informality  or 
omission  in  setting  forth  the  particulars  of  the  acknowledgment 
before  such  officer  as  aforesaid,  in  the  certificate  thereof:  Pro¬ 
vided,  however.  That  it  appears  in  substance,  from  such  certificate, 
that  the  parties  executing  said  deed,  mortgage  or  other  instrument 
of  writing,  executed  the  same  freely  and  voluntarily;  and  that 
in  case  of  married  women  executing  the  same,  it  appear,  in  sub¬ 
stance,  that  they  knew  the  contents  of  said  deeds,  mortgages  or 
other  instruments  of  writing,  and  that  they  were  examined  by  the 
officer  aforesaid,  separate  and  apart  from  their  husbands. 

Sec.  2.  Nothing  in  the  above  section  shall  be  so  construed  as 
to  deprive  the  parties  executing  or  having  executed  such  deeds, 
mortgages,  or  other  instruments  of  writing,  of  any  legal,  equitable 
remedies  now  or  hereafter  existing,  for  avoiding  or  annulling  such 
deeds,  mortgages  or  other  instruments  of  writing,  on  account  of 
fraud,  circumvention,  duress,  11011-age,  or  any  other  legal  personal 
disqualification. 


ACKNOWLEDGMENTS  BEFORE  COMMISSIONERS  IN  OTHER  STATES, 

VUle  SISTER  STATES. 


County  record¬ 
er’s  bond. 


(. Registry  laic.) 

[Eev.-Stat.  1S45,  Chap.  LXXXYII.'] 

Section  3.  County  recorders,  previous  to  entering  upon  the 


duties  of  their  office,  shall  enter  into  bond  to  the  peojile  of  the 
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State  of  Illinois,  each  with  one  or  more  sufficient  sureties,  in  a 
bond  of  five  hundred  dollars,  conditioned  for  the  true  and  faithful 
execution  of  the  duties  of  his  office,  and  to  deliver  up  the  records 
and  other  writings  belonging  to  his  office,  safe  and  undefaced,  to 
his  successor  in  said  office ;  which  said  bond  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  commissioners’  court,  and  there 
safely  kept,  in  order  to  be  made  use  of,  for  making  satisfaction  to 
the  parties  that  shall  be  damnified  or  aggrieved,  as  is  or  shall  be 
in  such  cases  directed  by  law.  The  securities  to  such  bonds  shall 
be  approved  by  the  county  commissioners’  courts  of  the  respective 
counties  for  which  said  recorders  are  elected. 

Sec.  o.  County  recorders  may  appoint  deputies  only  when  they  Deputy  record- 
shall  be  disabled  by  sickness  or  other  bodily  infirmity.  They  shall ers* 
keep  their  offices  at  the  seat  of  justice  of  the  counties,  respectively ; 
and  on  a  neglect,  or  a  refusal  to  do  so,  the  county  commissioners’ 
court  may  declare  the  same  to  be  vacant. 

Sec.  0.  No  recorder  shall  enter  upon  or  officiate  in  his  said  Bond,  a  condi- 
office,  before  he  hath  given  such  security,  as  is  provided  in  section tlon  Precedent- 
three,  upon  pain  of  forfeiting  the  sum  of  one  hundred  dollars,  one- 
half  to  the  state,  and  the  other  half  to  him  or  them  that  tliall  sue 
for  the  same,  to  be  recovered  as  aforesaid ;  but  no  record  made  by 
him  shall  be  vacated  or  so  avoided  as  to  operate  against  the  parties 
to  the  instrument  recorded,  by  reason  of  such  recorder  not  giving 
such  bond. 

Sec.  7.  Every  recorder  shall  keep  a  fair  book,  in  which  he  shall  Duty  of  recorder, 
immediately  make  entry  of  every  deed  or  writing  brought  into  his 
office  to  be  recorded,  mentioning  therein  the  date,  the  parties  and 
the  place  where  the  lands,  tenements  or  hereditaments  granted  or 
conveyed  by  the  said  deed  or  writing  are  situate,  dating  the  entry 
on  the  day  on  which  such  deed  or  writing  was  brought  into  his 
office,  and  shall  record  all  such  deeds  and  writings  in  regular  suc¬ 
cession,  according  to  the  priority  of  time  of  their  being  brought 
into  said  office ;  and  shall  also  make  and  keep  a  complete  alpha¬ 
betical  index  to  each  record  book,  showing  the  page  on  which  each 
instrument  is  recorded,  with  the  names  of  the  parties  thereto  ;  he 
shall  give  a  receipt  to  the  person  bringing  such  deed  or  writing 
to  be  recorded,  bearing  date  on  the  same  day  as  the  entry,  and 
containing  the  abstract  aforesaid,  for  which  entry  and  receipt  he 
shall  be  entitled  to  no  fee  or  compensation  whatever. 

Sec.  8.  It  shall  be  the  duty  of  the  county  commissioners’  courts  County  to  pro¬ 
to  provide  the  county  recorders  of  their  respective  counties  with  recor(I 
well  bound  books  necessary  to  the  execution  of  the  duties  of  their 
offices,  to  be  paid  for  out  of  the  county  treasuries. 

Sec.  9.  All  copies  and  transcripts  of  the  ancient  books,  records  Ancient  records, 
and  papers,  bearing  date  prior  to  the  thirteenth  day  of  July,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven, 
now  in  the  office  of  the  recorder  of  the  county  of  Randolph,  which 
may  be  made  by  the  said  recorder,  from  the  said  papers  or  records, 
and  attested  by  him,  shall  be  as  authentic  in  any  court  of  record 
in  this  state  as  if  given  by  the  secretary  of  state ;  and  the  said 
recorder  shall  be  entitled  to  the  same  fees  for  such  copies,  tran¬ 
scripts  and  attestations,  as  he  is  now  entitled  to  by  law  for  the 
performance  of  similar  services. 

Sec.  10.  If  any  person,  whose  office  has  become  vacated  or  Delivery  of 
determined,  or  his  executors  or  administrators,  shall  neglect  or| 
retuse  to  deliver  over  any  record,  book,  paper,  document  or  other 
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article  of  public  property,  when  thereto  lawfully  required  by  the 
successor  to  such  officer  or  other  person  entitled  to  the  custody 
thereof,  it  shall  and  may  be  lawful  for  any  judge  of  the  supreme 
or  circuit  court  of  the  proper  county,  upon  the  affidavit  of  any 
competent  person,  setting  forth  proper  facts,  to  issue  his  warrant, 
directed  to  the  sheriff  or  coroner  of  the  proper  county,  command¬ 
ing  him  to  seize  all  the  records,  books,  papers,  documents  and  other 
public  property  belonging  or  appertaining  to  the  said  officer,  and 
deliver  the  same  to  the  person  entitled  to  the  custody  thereof,  to 
be  named  in  such  warrant. 

Sec.  11.  It  shall  be  lawful  for  the  officer  executing  any  warrant 
issued  as  aforesaid,  to  break  open  any  doors,  trunks  or  places  in 
which  any  of  the  records,  books,  papers,  documents  or  other  public 
property,  in  such  warrant  commanded  to  be  seized  and  secured, 
may  be  concealed,  or  in  which  he  may  suspect  them  to  be ;  and  in 
case  of  resistance,  to  arrest  any  person  or  persons  who  may  resist 
the  execution  of  such  warrant,  and  to  carry  him,  her  or  them, 
before  some  judge  or  justice  of  the  peace,  to  be  dealt  with  as 
other  persons  obstructing  the  execution  of  such  process  ;  and  the 
officer  executing  such  warrant,  may  call  to  his  assistance  the  power 
of  the  county,  in  the  same  manner  as  in  the  execution  of  other  pro¬ 
cess.  And  any  officer  to  whom  any  such  warrant  may  be  directed 
and  delivered,  who  shall  neglect  or  refuse  to  execute  and  return 
the  same  according  to  law,  or  otherwise  fail  to  perform  any  of  the 
duties  herein  required  of  him,  shall  forfeit  and  pay  a  sum,  not 
exceeding  one  thousand,  nor  less  than  one  hundred  dollars,  to  be 
recovered,  by  indictment,  to  the  use  of  the  county,  in  any  court  of 
competent  jurisdiction. 

Sec.  12.  It  shall  be  lawful  for  any  person  who  may  think  himself 
aggrieved  by  the  issuing  of  any  warrant  as  aforesaid,  to  apply  to 
any  judge  of  the  supreme  or  circuit  court  of  the  proper  county, 
who,  if  he  be  satisfied,  upon  the  affidavit  of  the  applicant,  that 
there  is  good  cause  to  believe  that  injustice  has  been,  or  is  about 
to  be  done,  under  or  by  virtue  of  such  warrant,  shall  issue  a  cita¬ 
tion  to  all  persons  interested  therein,  commanding  them  to  appear 
before  such  judge,  at  a  place  and  time  to  be  in  such  citation  named, 
which  shall  be  executed  by  the  sheriff  or  coroner,  as  process  issued 
by  the  supreme  or  circuit  court.  And  the  judge  shall  have  the 
power  to  enforce  obedience  to  such  citation  by  attachment,  to  be 
issued  by  him,  and  shall  have  power  to  proceed  in  a  summary 
way,  and  determine  according  to  right  and  justice,  and  may  issue 
his  warrant  for  the  restoration  of  any  book,  record,  paper,  docu¬ 
ment  or  other  article  of  property,  which  shall  appear  to  him  to 
have  been  improperly  seized  or  delivered  over ;  which  warrant 
shall  be  executed  in  the  same  manner,  and  the  officer  to  whom  it 
is  directed  shall  have  the  same  powers,  and  be  liable  to  the  same 
penalties  for  neglect  of  duty,  as  upon  other  warrants  issued  under 
the  provisions  of  this  chapter. 

[Rev.  Stat.  1S45,  App.  p.  5S7.] 

Section  2.  That  the  recorder  in  each  county  be,  and  he  is 
hereby,  authorized  to  appoint  a  deputy,  who  shall  be  sworn  to  dis¬ 
charge  his  duty  faithfully,  in  the  same  manner  as  the  recorder  is 
now  sworn,  and  the  acts  of  said  deputy  in  recording  any  writings 
authorized  by  law  to  be  recorded,  shall  be  deemed  valid  in  all 
respects  as  if  recorded  by  the  recorder  himself.  The  recorder 
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shall,  at  the  time  of  the  appointment  of  said  deputy,  enter  upon  the 
records  of  his  office  the  certificate  of  the  appointment  aforesaid. 

Sec.  3.  .Hereafter, 'the  penalty  of  each  recorder’s  bond,  shall -be  Penalty  of  ra¬ 
in  the  sum  of  not  less  tlian  two,  nor  more  than  five,  thousand  corder’s  bond' 
dollars,  to  be  determined  by  the  county  commissioners’  court 
taking  the  bond. 


{Rev.  Stat.  1S45,  Chap.  XXIV.] 

Section  22.  Deeds  and  other  instruments  relating  to  or  affecting 
the  title  to  real  estate  in  this  state,  shall  be  recorded  in  the  county 
in  which  such  real  estate  is  situated,  but  if  such  county  is  not 
organized,  then  in  the  county  to  which  such  unorganized  county  is 
attached  for  judicial  purposes. 

Sec.  23.  All  deeds,  mortgages  and  other  instruments  of  writing 
which  are  required  to  be  recorded,  shall  take  effect  and  be  in  force 
from  and  after  the  time  of  filing  the  same  for  record,  and  not  before, 
as  to  all  creditors  and  subsequent  purchasers,  without  notice ;  and 
all  such  deeds  and  title  papers  shall  be  adjudged  void  as  to  all  such 
creditors  and  subsequent  purchasers,  without  notice,  until  the  same 
shall  be  filed  for  record. 

Sec.  28.  Deeds,  mortgages  and  other  instruments  of  writing 
relating  to  real  estate,  shall  be  deemed,  from  the  time  of  being  filed 
for  record,  notice  to  subsequent  purchasers  and  creditors,  though 
not  acknowledged  or  proven  according  to  law ;  but  the  same 
shall  not  be  read  as  evidence,  unless  their  execution  be  proved  in 
manner  required  by  the  rules  of  evidence  applicable  to  such 
writings,  so  as  to  supply  the  defects  of  such  acknowledgment  or 
proof. 


Where  to  be  re¬ 
corded. 


When  deed  takes 
effect. 

2  Scam.  R.  500. 

4  ibid.  121,  252, 
389. 

I  Gilm.  R.  57S, 
205,  231. 

II  Ill.  R.  20,  323, 
4S6. 

14  ibid.  65. 

15  ibid.  118. 

15  ibid.  118,  149, 
540. 

Deed,  notice 
whether  acknowl¬ 
edged  properly 
or  not. 


AMENDATORY  ACT. 

[/Sess.  Laws  Feb.  22,  1S47,  p.  37,  Sec.  3  ] 

That  deeds,  mortgages,  conveyances,  powers  of  attorney,  or  Deeds,  etc.,  ac- 
otlier  writings  of  or  concerning  lands  or  real  estate,  situated  within  othe^states. m 
this  state,  which  have  been,  or  may  hereafter  be,  executed  with¬ 
out  this  state,  and  within  the  United  States,  and  which  have  been, 
or  may  hereafter  be,  acknowledged  or  proved,  in  conformity  with 
the  laws  of  the  state,  territory  or  district  in  which  they  were 
executed,  shall  be  admitted  to  record  in  the  county  or  counties 
wherein  the  lands  or  real  estate  affected  are  situated;  and  such 
deeds,  mortgages,  conveyances,  powers  of  attorney  or  other  writ¬ 
ings,  acknowledged  or  proved  as  aforesaid,  when  so  recorded, 
may  be  used  as  evidence,  without  further  proof  of  the  execution 
thereof. 

AMENDATORY  ACT. 

[, Sess .  Laws  March  1,  1S47,  p.  69.] 

Section  1.  That  the  recorders  of  the  several  counties  in  this  Complete  index, 
state  are  hereby  required  to  keep  a  complete  index  of  all  tlm  deeds, 
mortgages,  and  other  instruments  in  writing  which  are  required  by 
law  to  be  recorded,  and  which  may  have  been,  or  which  may  here¬ 
after  be,  recorded  in  the  several  volumes  of  books  in  his  said  office, 
as  a  safe  and  sure  reference  to  any  such  deed,  mortgage,  or  other 
instrument  in  writing  so  recorded  by  him,  and  open  at  all  times  to 
the  citizens  of  such  county  for  inspection,  without  fee. 
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Sec.  2.  The  county  commissioners’  courts  of  the  several  counties 
in  this  state,  are  hereby  required  to  furnish  the  recorder  of  their 
respective  counties  with  such  books,  of  suitable  and  convenient 
size,  as  may  be  necessary  to  carry  into  full  effect  the  first  section 
of  this  act,  and  to  grant  such  compensation  out  of  their  respective 
county  treasuries,  to  any  such  recorder  as  shall  have  made  out  such 
index,  as  contemplated  in  the  first  section  of  this  act,  and  has  not 
heretofore  been  paid  therefor,  such  compensation  to  be  agreed 
upon  between  said  recorder  and  the  commissioners’  court  of  said 
county ;  and  should  they  not  agree,  then  the  same  shall  be  sub¬ 
mitted  to  three  disinterested  citizens  of  said  county,  one  of'  whom 
shall  be  appointed  by  the  county  commissioners’  court  of  said 
county,  at  any  regular  term  thereof,  as  soon  after  the  passage  of 
this  act  as  practicable,  and  one  by  said  recorder,  and  the  third,  if 
not  agreed  upon  by  said  court  and  the  recorder,  shall  be  appointed 
by  the  two  who  shall  be  appointed  as  aforesaid,  and  the  three  so 
appointed  shall  inspect  said  index,  and  report,  upon  oath,  if  required 
by  either  party,  the  sufficiency  and  value  of  the  same ;  and  when 
said  index  shall  have  been  paid  for  as  aforesaid,  the  same  shall  be 
open  to  inspection,  for  reference,  to  the  citizens  of  said  county, 
without  charge. 

Sec.  3.  In  any  county  where  no  such  index  has  been  made,  it 
shall  be  the  duty  of  the  county  commissioners’  court  of  such  county 
to  employ  some  competent  person  to  make  out  the  same,  and  pay 
him  such  compensation  out  of  the  county  treasury  as  said  court 
may  deem  just  and  reasonable. 

Sec.  4.  The  county  commissioners  of  the  county  of  Will  are 
hereby  authorized  to  cause  an  index  of  the  records  of  judgments 
rendered  in  the  circuit  court  of  said  county,  as  well  as  the  record  of 
judgments  filed  in  the  office  of  the  clerk  of  the  said  circuit  court,  to 
be  made,  if,  in  the  opinion  of  the  said  commissioners,  the  making 
of  each  index  only  is  necessary ;  otherwise,  the  said  commissioners 
shall  cause  to  be  transcribed  the  whole  of  the  said  judgment 
record  into  a  well  bound  book,  to  be  by  them  provided  for  that 
purpose,  and  the  record,  so  transcribed,  shall  become  and  consti¬ 
tute  a  portion  of  the  records  of  said  circuit  court,  and  shall  be  as 
valid  in  law  as  if  originally  recorded  in  the  same.  The  county 
commissioners’  court  of  said  county  shall  cause  to  be  paid  to  the 
person  employed  by  them  to  carry  out  the  provisions  of  this  sec¬ 
tion,  a  fair  and  reasonable  compensation,  and  in  case  of  disagree¬ 
ment,  the  amount  shall  be  determined  in  the  manner  already 
provided  in  this  act  for  services  in  transcribing  of  other  records. 


AMENDATORY  ACT. 

[Aess.  Laws  Feb.  12,  1851,  p.  SO.] 

for  Section  1.  That  any  clerk  of  the  circuit  court  of  anv  county  in 
y  this  state,  being  recorder  of  deeds,  who  shall  fail  or  neglect  to  per¬ 
form  any  of  the  duties  required  to  be  performed  by  the  seventh 
section  of  chapter  eighty- seven  of  the  revised  statutes,  entitled 
“Records  and  recorders,”  or  who  shall  fail  or  neglect  to  perform 
any  of  the  duties  required  by  the  first  section  of  the  act  amenda¬ 
tory  of  said  above  recited  chapter,  approved  March  1,  1847,  shall, 
for  any  such  failure  or  neglect,  forfeit  and  pay  the  sum  of  five 
dollars,  with  costs,  recoverable  by  action  of  debt,  before  any 
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justice  oi  the  peace  ot  the  proper  county,  in  the  name  and  for  the 
use  of  any  person  who  will  sue  for  the  same. 

Sec.  2.  That  whenever  any  recorder,  heretofore  in  office,  has  Recorder  to 
neglected  to  keep  up  said  indexes,  it  shall  be  the  duty  of  the make  indexes- 
recorder  now  in  office,  to  make  and  complete  said  indexes  men¬ 
tioned  in  the  preceding  section,  for  which  he  shall  receive  a  com¬ 
pensation  of  five  cents  for  each  tract  of  land  embraced  in  the 
deed,  mortgage  or  other  instruments,  to  be  paid  out  of  the  county 
treasury :  Provided ,  That  after  said  indexes  are  completed,  no  Proviso, 
compensation  shall  be  allowed  to  said  recorders  for  keeping  up  said 
indexes. 

Sec.  3.  All  laws  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 


AMENDATORY  ACT. 

[Sess.  Laws  Feb.  12,  1853,  p.  254,  Sec.  1.] 

That  in  all  the  counties  of  this  state,  when  the  indexes  to  records  Duty  of  county 
of  deeds,  mortgages  and  other  instruments  in  the  recorder’s  office,  court  as  to  index, 
have  not  been  made  in  accordance  with  chapter  eighty-seven  of 
the  revised  statutes,  or  the  first  section  of  an  act  amendatory 
thereof,  approved  March  1st,  1847,  or  in  any  county  wherein  the 
indexes  have  been  so  imperfectly  and  defectively  done,  that  in  the 
opinion  ot  the  county  court  or  board  of  supervisors  of  any  such 
county,  new  indexes  should  be  made,  that  in  any  such  case  said 
court  are  hereby  authorized  and  required  to  enter  an  order  on 
their  records,  stating  that  new  indexes  should  be  made,  and  on 
the  entry  of  any  such  order,  it  shall  be  the  duty  of  the  recorder  of 
any  such  county  to  cause  an  index  to  be  made,  in  accordance  with 
the  provisions  of  the  act  amendatory  of  chapter  eighty-seven  of 
the  revised  statutes,  approved  March  1st,  1847,  and  for  which  compensation, 
index  he  shall  be  allowed  the  same  compensation  as  is  by  said  act 
of  March  1st,  1847,  allowed. 


AWE  ND  AT  Oil  Y  ACT. 

[Asss.  Laws  Feb.  15,  1851,  p.  122.] 

Section  1.  That  all  deeds,  mortgages  and  other  instruments  in  Certificate  of  of- 
writing,  relating  to  or  affecting  any  lands,  tenements  or  heredita-  of  ju7tiSnotCre- 
ments  situate  within  this  state,  which  have  been  executed  andquired. 
acknowledged  before  any  justice  of  the  peace  of  any  county  in 
this  state,  other  than  the  one  in  which  such  lands,  tenements  or 
hereditaments  lie,  and  which  have  been  recorded  in  the  county 
where  such  lands,  tenements  or  hereditaments  do  actually  lie,  shall 
be  adjudged  and  treated  by  all  courts  as  legally  executed  and 
recorded,  notwithstanding  there  is  no  certificate  attached  to  said 
mortgage  or  other  instruments  by  the  proper  officer,  that  the 
justice  of  the  peace  before  whom  said  deed,  mortgage  or  other 
instrument  was  acknowledged,  was,  at  the  time  of  the  said 
acknowledgment,  an  acting  justice  of  the  peace  of  the  county  in 
which  said  deed,  mortgage  or  other  instrument  purports  to  have 
been  acknowledged. 

Sec.  2.  That  the  record  of  all  such  deeds,  mortgages  or  other  Notice  to  pur- 
instruments  in  writing,  so  acknowledged  as  aforesaid,  shall  be chasers* 
taken,  and  the  same  is  hereby  declared  to  be  good  and  effectual  in 
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Proviso. 


law  to  charge  any  purchaser,  mortgagee  or  creditor  with  notice  of 
the  existence  of  such  deed,  mortgage  or  other  instrument  in  writ¬ 
ing,  from  and  after  the  time  when  such  deed,  mortgage  or  other 
instrument  was  actually  filed  for  record  in  the  proper  office. 

Sec.  3.  That  certified  copies  from  the  said  record,  properly 
authenticated,  shall  he  received  in  all  courts  and  places  as  evi¬ 
dence  of  the  due  execution  and  recording  of  every  such  deed, 
mortgage  or  other  instrument,  in  favor  of  the  person  or  persons, 
who  claim  or  desire  to  deduce  a  title  under  any  such  deed,  mort¬ 
gage  or  other  instrument,  against  all  persons  denying  such  title  or 
claiming  adversely  to  the  same:  Provided ,  however ,  That  the 
person  or  persons  offering  in  evidence  any  such  deed,  mortgage 
or  other  instrument,  shall  exhibit,  with  a  certified  copy  of  the 
same,  a  certificate  of  the  clerk  of  the  county  court  of  the  county 
where  such  deed,  mortgage  or  other  instrument  was  acknowledged, 
that  the  justice  of  the  peace  before  whom  the  same  purports  to 
have  been  acknowledged  was,  on  the  day  of  the  date  of  such 
acknowledgment,  an  acting  justice  of  the  peace  of  the  said  county, 
duly  elected  and  qualified. 

Sec.  4.  That  it  shall  be  the  duty  of  the  proper  clerk,  on  the 
presentation  of  a  certified  copy  of  every  such  deed,  mortgage  or 
other  instrument,  at  the  request  of  the  person  who  desires  to  use 
the  same  as  evidence,  and,  upon  tender  of  his  reasonable  fees, 
to  annex  the  certificate  required  by  the  preceding  section  to  such 
deed,  mortgage  or  other  instrument,  whenever  the  records  and 
files  of  his  office  show  the  official  character  of  such  justice  of  the 
peace. 

Sec.  5.  That  a  certified  copy  of  any  deed,  mortgage  or  other 
instrument,  affecting  any  real  estate  situate  within  this  state,  which 
has  been  acknowledged  without  this  state,  in  conformity  with  the 
laws  of  the  state  where  such  deed,  mortgage  or  other  instrument 
was  acknowledged,  and  which  has  been  recorded  in  the  proper 
county  in  this  state,  shall  be  evidence  in  all  courts  and  places : 
Provided ,  The  party  offering  such  certified  copy  in  evidence  will 
exhibit  with  the  same  a  certificate  of  conformity,  as  provided  for 
in  the  sixteenth  section  of  chapter  twenty -four  of  the  revised 
statutes,  notwithstanding  said  certificate  of  conformity  has  never 
been  recorded. 


AMENDATORY  ACT. 


Certified  copy- 
may  be  re¬ 
corded  where 
deed  embraces 
lands  lying  in 
several  coun¬ 
ties. 


(Ness.  Laws  Feb .  14,  1S57,  p.  39,  Sec.  3.] 

That  where  original  deeds,  having  tracts  of  land  therein  con¬ 
veyed,  lying  in  different  counties,  have  been,  or  may  hereafter  be, 
recorded  in  any  of  such  counties,  it  shall  be  lawful  to  record  a 
certified  copy  of  such  deeds  in  counties  where  the  original  has  not 
been  recorded  ;  and  the  recording  of  such  certified  copy  hereto- 
tofore  or  hereafter  shall  be  notice  in  the  same  manner  that  the  filing 
and  recording  of  the  original  would  be,  and  copies  from  such 
records  shall  be  prima  facie  evidence. 
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CAIRO  REGISTRY  OFFICE. 

[^ess.  Laws  February  IT,  1S57,  p.  125.] 

Section  1.  That  there  shall  be  and  is  hereby  established  in  the  Register’s  office, 
city  of  Cairo  a  register’s  office,  with  a  common  seal,  to  be  provided 
by  the  town  trustees  or  city  council,  in  which  all  deeds,  mortgages 
and  other  instruments  of  writing,  conveying  or  relating  to  lands 
lying  in  said  city,  and  in  township  seventeen  south,  range  one 
west  of  the  third  principal  meridian,  shall  be  recorded;  and  it 
shall  be  the  duty  of  the  register  of  said  city  to  record  all  such  Duty  of  register, 
deeds,  mortgages  and  other  instruments  of  writing  aforesaid,  in 
proper  and  well  bound  books,  to  be  provided  by  the  town  trustees  Books, 
or  city  council  for  that  purpose ;  and  all  such  deeds,  mortgages 
and  other  instruments  of  writing,  so  recorded  in  the  register’s 
office,  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
filed  and  recorded  in  the  recorder’s  office  of  Alexander  county; 
and  the  said  register  shall  be  entitled  to  receive  the  same  fees  as  Fees, 
are  allowed  to  recorders  of  deeds  in  the  state,  and  he  shall  perform 
all  the  duties  within  the  said  city  and  township,  and  be  subject  to 
the  same  liabilities  as  are  required  of  county  recorders  in  this  state. 

Sec.  2.  The  clerk,  for  the  time  being,  of  the  court  of  common  who  shall  be 
pleas  of  the  city  of  Cairo  shall  be,  ex  officio ,  the  register  of  said  resister- 
city,  and  shall  perform  all  the  duties  in  said  city,  and  in  township 
seventeen  south,  range  one  west  of  the  third  principal  meridian, 
now  required  of  the  recorder  of  Alexander  county. 

Sec.  3.  Levi  L.  Lightner,  the  present  recorder  of  Alexander  Fees  allowed  Le- 
county,  shall  be  allowed  and  paid  by  the  city  of  Cairo  the  full  fees  his  dSytaer’ 
for  copying  and  certifying, all  such  deeds  and  mortgages,  and  other 
entries,  affecting  the  title  of  lands  within  said  limits ;  and  when 
the  whole  of  a  book  or  books  of  record  in  his  office  contains 
nothing  but  evidence  of  title  in  township  seventeen  south,  range 
one  west,  that  he  may,  if  he  thinks  proper,  deliver  such  book  or 
books  in  lieu  of  certified  copies,  and  be  entitled  to  receive  the  same 
fees  as  if  he  had  copied  the  same,  to  be  paid  by  said  city  of  Cairo 
to  him ;  and  such  deeds,  mortgages  and  other  title  papers  as  shall 
be  recorded  in  books  with  other  title  papers  not  relating  to  or 
affecting  lands  within  township  seventeen  south,  range  one  west, 
the  said  Levi  L.  Lightner  shall  cause  to  be  correctly  copied  in  well 
bound  books,  to  be  furnished  him  by  the  city  of  Cairo. 

Sec.  4.  That  the  recorder  of  Alexander  county  shall  separately  Recorder  of  ai- 
certify,  at  the  foot  of  each  deed  and  mortgage,  the  fact  that  certify.c°unty 
the  same  is  correctly  copied  from  the  records  of  his  said  office ; 
and  when  said  copies  are  so  made  of  all  the  deeds,  mortgages  and 
other  evidences  of  title  papers  relating  to  or  affecting  land  in  said 
township  seventeen  south,  range  one  west,  the  same  shall  be 
delivered  over  to  the  clerk  of  the  court  of  common  pleas  in  and  Deliver  to  clerk 
for  the  city  of  Cairo;  and  the  said  city  of  Cairo  shall  pay  said  copies* 

Levi  L.  Lightner  ten  cents  for  every  one  hundred  words,  and  the 
sum  of  twenty-five  cents  for  each  certificate,  the  payment  of  his 
said  fees  to  be  made  prior  to  the  delivery  ol  said  records. 

Sec.  5.  Copies  made  from  the  books  in  which  the  deeds,  mort-  Copies  made 
gages  and  other  writings  shall  be  copied  as  aforesaid,  certified,  by  eAldeIlte- 
the  register  of  the  city  of  Cairo,  may  be  used  as  evidence,  prima 
facie ,  of  the  existence  and  contents  of  the  original  deeds,  and  of 
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the  time  of  the  original  recording  of  the  same,  in  the  same  manner 
and  to  the  same  extent,  and  shall  be  of  the  same  validity  and 
effect  as  certified  copies  from  the  recorder  of  Alexander  county, 
made  by  the  recorder  thereof. 

Sec.  6.  The  recorder  of  Alexander  county  shall  be  allowed,  in 
addition  to  his  other  fees  herein  provided,  ten  cents  for  his  ser¬ 
vices  and  the  use  of  his  office  for  each  deed,  mortgage  or  other 
writing  copied  under  the  provisions  of  this  act,  which  shall  be 
paid  by  the  town  or  city  of  Cairo. 

Sec.  7.  The  register  of  said  city  shall  keep  his  office  within  the 
boundaries  thereof,  in  a  safe  and  convenient  place,  to  be  provided 
for  that  purpose  by  the  town  trustees  or  city  council,  and  from  and 
after  this  act  shall  take  effect,  the  said  register’s  office  shall  be  and 
remain,  to  all  intents  and  purposes,  the  place  in  which  to  record 
deeds,  mortgages  and  title  papers,  and  other  instruments  in  writ¬ 
ing,  relating  to  lands  within  the  limits  of  said  city,  and  of  towrn- 
ship  seventeen  south,  range  one  wrest  of  the  third  principal 
meridian ;  and  all  copies  of  such  deeds,  mortgages  and  other 
instruments  in  writing,  from  the  rec^ds  of  said  office,  duly  certi¬ 
fied  under  the  seal  of  said  office,  shall  have  the  same  force  and 
effect  as  certified  copies  made  by  other  recorders. 

Sec.  8.  The  plats  of  any  lands  adjoining  the  city  of  Cairo  which 
may  be  hereafter  made  with  a  view  to  become  incorporated  with 
the  said  city,  and  might  be  so  incorporated,  if  filed  in  the  recorder’s 
office  of  Alexander  county,  shall  be  recorded  in  the  office  of  the 
register  of  the  city  of  Cairo,  and  such  recording  of  plats  shall  have 
the  same  effect  as  if  the  same  were  recorded  in  the  office  of  the 
recorder  of  Alexander  county. 


(. Powers  of  Attorney.') 

{Rev.  Stat.  1845,  Chap.  XXIV.,  Sec.  24.] 

Acknowledgment  All  powers  or  letters  of  attorney,  or  agency,  authorizing  the 
powers.  granting,  selling,  conveying,  assuring,  releasing  or  tranfernng,  or 

for  the  executing  or  acknowledging  of  any  grants,  sales,  leases, 
assurances,  or  other  conveyances  or  writings  whatsoever,  concerning 
any  lands  and  tenements,  or  wdiereby  the  same  may  be  affected  in 
law  or  equity,  shall  be  acknowledged  or  proved,  and  recorded  as 
hereinbefore  required  in  cases  of  deeds  and  other  assurances ; 
after  which,  all  grants,  conveyances  and  assurances,  made  and 
acknowledged  pursuant  to  the  powers  granted,  unless  the  same  be 
revoked  by  a  deed  duly  acknowledged  and  proven,  and  recorded 
as  aforesaid,  shall  be  as  valid  and  effectual  as  if  executed  and 
acknowledged  by  the  constituent  or  constituents. 


{Evidence.) 

{Rev.  Stat.  1845,  Chap.  XXIV,  Sec.  25.] 

?eadinwhenaduie  -^veiT  deed,  conveyance  or  other  writing  of,  or  concerning  any 
executed  without  lands,  tenements,  hereditaments,  which,  by  virtue  of  this  chapter 
further  proof,  shall  be  required  or  entitled  to  be  recorded  as  aforesaid,  being 
acknowledged  or  proved  according  to  the  provisions  of  this  chapter, 
whether  the  same  be  recorded  or  not,  may  be  read  in  evidence 
without  any  further  proof  of  the  execution  thereof,  and  if  it  shall 
appear  to  the  satisfaction  of  the  court,  that  the  original  deed  so 
acknowledged  or  proved  and  recorded,  is  lost  or  not  in  the  power 


PAET  II.] 


EEAL  ESTATE. 


975 


of  the  party  wishing  to  use  it,  a  transcript  of  the  record  thereof,  Certified  copies, 
certified  by  the  recorder  in  whose  office  the  same  may  be  recorded, 
may  be  lead  in  evidence,  in  any  court  of  this  state,  without  proof 
thereof.  1 

{Deeds  from  Counties.) 

[Rev.  Stat .  1S45,  Chap.  XXIV. I,  Sec.  26.] 

The  county  commissioners  of  the  several  counties  of  this  state  How  executed, 
are  hereby  authorized  to  execute  and  deliver  all  deeds,  grants  JrT’p  re¬ 
conveyances  .and  bonds  which  may  become  necessary  in  settling 
and  ti ansfening  leal  estate  belonging  to  their  respective  counties  5 
and  such  deeds,  grants,  conveyances  and  bonds,  if  made  without 
fraud  or  collusion,  shall  be  obligatory  upon  the  counties,  to  all 
intents  and  purposes. 


Vide ,  also,  counties. 

{Assignment  of  Canal  and  School  Certificates .) 

[Rev.  Stat.  1845,  Chap.  XXIV.,  Sec.  27.] 

Purchasers  of  school  or  canal  lands  or  town  lots,  mav,  by  indorse-  How  assigned, 
ment  in  writing  on  their  certificates  of  purchase,  transfer  and  assign 
all  right  and  title  to  the  lands  or  lots  purchased,  or  transfers  or 
assignments  of  such  certificates  may  be  made  upon  a  separate 
papei,  and  tiansferees  or  assignees,  may  in  like  manner  transfer 
and  assign  all  such  certificates,  and  in  all  cases  where  certificates 
have  been  or  shall  hereafter  be  transferred  or  assigned,  patents 
shall  issue  in  the  name  of  the  last  transferee  or  assignee :  Provided , 

That  the  transfers  or  assignments,  shall  be  proven^by  certificate  of 
the  school  or  acting  canal  commissioner;  or  proven  in  the  manner 
required  to  prove  the  execution  of  deeds  of  conveyance,  to  entitle 
them  to  be  admitted  to  record. 

{Sheriff1 s  Deeds.) 

[Rev.  Stat.  1845,  Chap.  XXIV. ] 

Section  29.  All  deeds  which  may  be  executed  by  any  sheriff  By  whom  and  ne- 
or  other  officer,  for  any  real  estate  sold  on  execution,  upon  being  knowilS.  a°‘ 
acknowledged  or  proven  before  any  clerk  of  any  court  of  record 
in  this  state,  and  certified  under  the  seal  of  such  court,  shall  be 
admitted  to  record  in  the  county  where  the  real  estate  sold  shall 
be  situated. 

« 

Sec..  30.  The  successor  of  any  sheriff  or  other  officer  shall  be 
authorized  to  execute  deeds  for  real  estate  sold  by  the  predecessor, 
or  to  acknowledge  any  deed  executed  and  not  acknowledged  by 
such  predecessor. 

Vide,  also,  sheriffs  and  coroners. 

{Mortgages  of  Deed  Estate.) 

[Rev.  Stat.  1S45,  Chap.  XXIV] 

Section  12.  Every  deed  conveying  real  estate,  which,  by  any-  what  a  mort- 
thmg. therein  contained  shall  appear  to  have  been  intended  only  asgage- 
security  in  the  nature  of  a  mortgage,  though  it  be  an  absolute 
conveyance  in' terms,  shall  be  considered  as  a  mortgage. 
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Sec.  37.  Every  mortgagee  of  real  estate,  his  assignee  or  other 
legal  representative,  having  received  full  satisfaction  and  payment 
of  all  such  sum  or  sums  of  money  as  are  really  due  to  him  or  her 
from  the  mortgagor,  shall,  at  the  request  of  the  mortgagor,  enter 
satisfaction  upon  the  margin  of  the  record  of  such  mortgage 
in  the  recorder’s  office,  which  shall  forever  thereafter  discharge 
and  release  the  same,  and  shall  bar  all  actions  or  suits  brought,  or 
to  be  brought,  thereupon.  Or  it  shall  be  deemed  a  sufficient 
release  and  extinction  of  any  mortgage  granted-  upon  any  real 
estate,  if  the  mortgagee,  his  or  her  legal  representative  or  assigns, 
shall  grant  a  full  release  of  the  same  under  his,  her  or  their  seal 
and  signature,  in  the  presence  of  an  attesting  witness,  and  acknowl¬ 
edge  the  execution  of  such  release  in  the  same  manner,  and  under 
the  same  restrictions,  in  which  deeds  are  acknowledged  by  the 
existing  laws  of  this  state. 

Sec.  38.  If  such  mortgagee,  by  himself  or  herself,  his  or  her 
attorney,  shall  not,  within  three  months  after  request  and  tender 
made  of  his  or  her  reasonable  charges,  repair  to  said  office,  and 
there  make  acknowledgment  as  aforesaid;  he  or  she  neglecting  or 
failing  so  to  do,  shall,  for  every  such  offence,  forfeit  and  pay  to  the 
party  or  parties  aggrieved,  any  sum  not  exceeding  the  mortgage 
money,  to  be  recovered  in  any  court  of  record,  by  action  of  debt. 

(j Foreclosure.) 

[Bern:  Stat.  1845,  Chap.  LV1I.] 

Section  23.  If  default  be  made  in  the  payment  of  any  sum  of 
money,  secured  by  mortgage  on  lands  and  tenements,  duly  executed 
and  recorded,  and  if  the  payment  be  by  installments,  and  the  last 
shall  have  become  due,  it  shall  be  lawful  for  the  mortgagee,  his 
executors  or  administrators,  to  sue  out  a  writ  of  scire  facias  from 
the  clerk’s  office  of  the  circuit  court  of  the  county  in  which  the 
said  mortgaged  premises  may  be  situated,  or  any  part  thereof, 
directed  to  the  sheriff  or  other  proper  officer  of  such  county, 
requiring  him  to  make  known  to  the  mortgagor,  or  if  he  be  dead, 
to  his  heirs,  executors  or  administrators,  to  show  cause,  if  any  they 
have,  why  judgment  should  not  be  rendered  for  such  sum  of  money 
as  may  be  due  by  virtue  of  said  mortgage  ;  and  upon  the  appear¬ 
ance  of  the  party  named  as  a  defendant  in  said  writ  of  scire  facias, 
the  court  may  proceed  to  judgment,  as  in  other  cases;  but  if  said 
scire  facias  be  returned  nihil ,  or  that  the  defendant  is  not  found, 
an  alias  scire  facias  may  be  issued;  and  if  it  be  returned  as  afore¬ 
said,  or  if  the  defendant  appear  and  plead,  or  make  default,  the 
court  may  proceed  to  give  judgment,  with  costs,  for  such  sum  as 
may  be  due  by  said  mortgagee,  or  appear  to  be  due  by  the  plead¬ 
ings,  or  after  the  defense,  if  any  be  made ;  and  also,  that  said 
mortgaged  premises  be  sold  to  satisfy  such  judgment,  and  may 
award  or  direct  a  special  writ  of  fieri  facias,  for  that  purpose,  to 
the  county  or  counties  in  which  said  mortgaged  premises  may  be 
situate,  and  on  which  the  like  proceedings  may  be  had,  as  in  other 
cases  of  execution  levied  upon  real  estate Provided,  however, 
That  the  judgment  aforesaid  shall  create  no  lien  on  any  other  lands 
or  tenements  than  the  mortgaged  premises,  nor  shall  any  other  real 
or  personal  property  of  the  mortgagor  be  liable  to  satisfy  the  same , 
but  nothing  herein  contained  shall  be  so  construed  as  to  aflect  an^ 
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collateral  security  given  by  the  mortgagor,  for  the  payment  of  the 
same  sum  of  money  or  any  part  thereof,  secured  by  the  mortgage 
deed. 

Sec.  24.  In  all  cases  hereafter,  where  lands  shall  be  sold  under  Redemption, 
and  by  virtue  of  any  decree  of  a  court  of  equity,  for  the  sale  of 
mortgaged  lands,  it  shall  be  lawful  for  the  mortgagor  of  such  lands, 
his  heirs,  executors,  administrators  or  grantors,  to  redeem  the  same 
in  the  manner  prescribed  in  this  chapter  for  the  redemption  of 
lands  sold  by  virtue  of  executions  issued  upon  judgments  at  com¬ 
mon  law,  and  judgment  creditors  may  redeem  lands  sold  under 
any  such  decree  in  the  same  manner  as  is  prescribed  for  the 
redemption  of  lands,  in  like  manner  sold  upon  executions  issued 
upon  judgments  at  common  law. 

( Dictionary  Clauses  in  relation  to  Chap.  XXIV.,  Rev.  Stat.  1845.) 

Sec.  39.  The  term  “real  estate,”  as  used  in  this  chapter,  shall  Real  estate 
be  construed  as  coextensive  in  meaning  with  “lands,  tenements 
and  hereditaments,”  and  as  embracing  all  chattels  real. 

Sec.  40.  This  chapter  shall  not  be  construed  so  as  to  embrace  wins, 
last  wills  and  testaments. 


(6.)  FEDERAL  LANDS,  vide  CONTRACTS  AND  FEDERAL  RELATIONS. 

(7.)  STATE  LANDS,  vide  STATE  LANDS. 

(8.)  CANAL  LANDS,  vide  PUBLIC  WORKS. 

(9.)  SCHOOL  LANDS,  vide  EDUCATION. 

(10.)  JUDGMENT,  ATTACHMENT  AND  DECREE  LIENS  UPON  LANDS, 
vide  CHANCERY  CODE,  CIVIL  PROCEDURE,  JUDGMENTS  AND 
EXECUTIONS. 

(11.)  LIMITATION  OF  ACTIONS  CONCERNING  LAND,  vide  LIMITATION 
OF  ACTIONS. 

(12.)  SPECIFIC  PERFORMANCE  OF  CONTRACTS  FOR  THE  SALE  OF 
LANDS,  vide  CHANCERY  CODE. 

(13.)  LANDS  OF  RELIGIOUS  SOCIETIES,  vide  RELIGION. 

(14.)  DOWER  IN  LANDS,  vide  CHANCERY  CODE. 

(15.)  PARTITION  OF  LANDS,  vide  CHANCERY  CODE. 

(16.)  REMEDIES  FOR  THE  RECOVERY  OF  LAND,  vide  CIVIL  PROCE¬ 
DURE,  FORCIBLE  ENTRY  AND  DETAINER. 

(17.)  BETTERMENTS  OR  IMPROVEMENTS  UPON  LANDS,  vide  CIVIL 
PROCEDURE. 

(18.)  CONTRACTS  FOR  SALE  OF  LANDS  MUST  BE  WRITTEN,  vide 
FRAUDS. 
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(19.)  FRAUDULENT  CONVEYANCE  OF  LANDS,  vide  CRIMINAL  CODE, 
FRAUDS. 

(20.)  DEVISE  OF  LANDS,  tide  WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 

(21.)  DESCENT  OF  LANDS,  tide  PERSONS,  WILLS,  ETC. 

(22.)  MECHANICS’  LIEN  UPON  LANDS,  tide  CHANCERY  CODE. 

(23.)  TAX  TITLES,  tide  CONSTITUTION,  REVENUE. 

(24.)  EMINENT  DOMAIN,  tide  EMINENT  DOMAIN. 

(25.)  JUDICIAL  SALES  OF  LANDS,  tide  JUDICIAL  SALES. 

(26.)  LANDS  OF  ALIENS,  tide  PERSONS. 

(27.)  COMMONS,  tide  CONSTITUTION,  COMMONS. 

(28.)  LAWS  RELATING  TO  ANCIENT  RECORDS,  AND  THE  TRANSCRIP¬ 
TION  OF  RECORDS  WHERE  NEW  COUNTIES  ARE  FORMED, 
tide  PURPLE’S  REAL  ESTATE  STATUTES. 
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RECOGNIZANCES,  vide  CRIMINAL  CODE,  JUDICIAL 

DEPARTMENT. 


RECORDER’S  COURT  OF  THE  CITY  OF  CHICAGO, 
vide  JUDICIAL  DEPARTMENT. 


RECORDS  AND  RECORDERS,  vide  REAL  ESTATE. 


REDEMPTION,  vide  JUDGMENTS  AND  EXECUTIONS, 

REVENUE. 


RELIGION. 


(i.)  CONSTITUTIONAL  PROVISIONS. 

[Constitution,  Art.  XIII.,  p.  72.] 

Section  3.  That  all  men  have  a  natural  and  indefeasible  right  Rights  of  con- 
to  worship  Almighty  God  according  to  the  dictates  of  their  own science> 
consciences;  that  no  man  can  of  right  be  compelled  to  attend, 
erect  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
against  his  consent ;  that  no  human  authority  can,  in  any  case 
whatever,  control  or  interfere  with  the  rights  of  conscience ;  and 
that  no  preference  shall  ever  be  given  by  Itav  to  any  religious 
establishments  or  modes  of  worship. 

Sec.  4.  That  no  religious  test  shall  ever  be  required  as  a  Religious  test, 
qualification  to  any  office  of  public  trust  under  this  state. 


(2.)  STATUTES. 

1.  ORGANIZATION,  POWERS  AND  PROPERTY  OF  RELIGIOUS 

SOCIETIES. 

[Rev.  Stat.  1S45,  Chap.  XXV. ] 

Section  44.  It  shall  be  lawful  for  the  members  of  any  society  incorporation 
or  congregation  heretofore  formed  in  this  state  for  purposes  of of .  ]‘.eligious 
religious  worship,  and  for  members  ot  any  society  or  congregation 
which  may  hereafter  be  formed  for  the  purpose  aforesaid,  to  receive 
by  gift,  devise  or  purchase,  a  quantity  of  land  not  exceeding  ten 
acres,  and  to  erect  or  build  thereon,  such  houses  and  buildings  as 
they  may  deem  necessary  for  the  purposes  aforesaid,  and  to  make 
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such  other  use  of  the  land,  and  make  such  other  improvements 
thereon,  as  may  he  deemed  necessary  for  the  comfort  and  con¬ 
venience  of  such  society  or  congregation  ;  and  such  society  or  con¬ 
gregation  may  assume  a  name,  and  elect- or  appoint  any  number 
of  trustees,  not  exceeding  ten,  who  shall  be  styled  trustees  ot  such 
society  or  congregation  by  the  name  assumed ;  and  the  title  to  the 
land  purchased,  and  improvements  made,  shall  be  vested  in  the 
trustees,  by  the  name  and  style  assumed  as  aforesaid. 

Sec.  45.  Immediately  after  the  election  or  appointment  of  trustees 
by  any  society  or  congregation  as  aforesaid,  the  persons  elected  or 
appointed  shall  make  a  certificate,  under  their  hands  and  seals, 
stating  the  date  of  their  election  or  appointment,  the  name  of  the 
society  or  congregation,  and  the  length  of  time  for  which  they  were 
elected  or  appointed,  which  shall  be  verified  by  the  affidavit  of 
some  one  of  the  persons  making  the  same,  and  shall  be  recorded  by 
the  recorder  of  the  county  in  which  such  society  or  congregation 
may  be  formed;  and  the  said  trustees  shall  hold  their  office  for  and 
during  the  period  stated  in  the  certificate  aforesaid.  And  at  the 
expiration  of  their  term  of  service,  and  forever  thereafter,  at  the 
expiration  of  the  term  of  service  of  any  trustee  elected  or  appointed 
as  aforesaid,  the  said  society  or  congregation  shall  elect  or  appoint 
successors,  who  shall,  in  like  manner,  continue  in  office  for  such 
period  as  may  be  limited  by  the  society  or  congregation,  and  a 
certificate  of  their  election  or  appointment  shall  be  made  by  the 
trustees  whose  term  of  service  shall  have  expired,  which  shall  be 
verified  by  affidavit,  and  recorded  as  provided  in  the  election  or 
appointment  of  trustees  in  the  first  instance. 

Sec.  46.  The  trustees  elected  or  appointed  under  the  provisions 
of  this  division,  and  their  successors,  shall  have  perpetual  succession 
and  existence,  and  the  title  to  land  herein  authorized  to  be  pur¬ 
chased,  and  to  the  buildings  and  improvements  thereon,  shall  be 
vested  in  the  said  trustees  by  their  assumed  name,  and  their  suc¬ 
cessors  forever ;  and  the  same  shall  be  held  for  the  uses  and  pur¬ 
poses  herein  named,  and  no  other ;  and  such  trustees  shall  be 
capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  unto,  defend  and  be  defended,  in  all  courts 
of  law  or  equity  whatsoever,  in  and  by  the  name  and  style  assumed 
as  aforesaid,  and  shall  have  power,  under  the  direction  of  the 
society  or  congregation,  to  execute  deeds  and  conveyances  of  and 
concerning  the  estate  and  property  herein  authorized  to  be  held  by 
such  society  or  congregation,  and  such  deeds  or  conveyances  shall 
have  the  same  effect  as  like  deeds  or  conveyances  made  by  natural 
persons  :  Provided ,  That  no  deed  or  conveyance  shall  be  made 
of  any  estate  held  as  aforesaid,  so  as  to  defeat  or  destroy  the 
interest  or  effect  of  any  grant,  donation  or  bequest,  which  may  be 
made  to  any  such  society  or  congregation,  but  all  grants,  donations 
and  bequests  shall  be  appropriated  and  used  as  directed  by  the 
person  or  persons  making  the  same. 

Sec.  47.  Every  society  or  congregation  formed  as  aforesaid, 
shall  have  power  to  provide  for  filling  vacancies  which  may  happen 
in  the  office  of  trustee,  and  also  to  remove  trustees  from  office,  and 
to  adopt  such  rules  and  regulations  in  relation  to  the  duties  of 
trustees,  and  the  management  of  its  estate,  as  the  members  may 
deem  proper,  not  inconsistent  with  the  constitution  and  laws  of  this 
state,  or  the  United  States. 
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Sec.  48.  Upon  the  dissolution  of  any  society  or  congregation  Dissolution, 
formed  under  the  provisions  of  this  division,  the  estate  and  prop¬ 
erty  of  such  society  or  congregation,  shall  revert  back  to  the 
persons,  their  heirs  and  assigns,  who  may  have  given  or  con¬ 
tributed  to  the  purchase  of,  or  payment  for,  the  same,  according  to 
their-  respective  rights.  A  failure  to  elect  or  appoint  trustees  at 
any  time  when,  by  thej; provisions  of  this  division,  such  election  or 
appointment  should  be  had,  shall  not  work  a  dissolution  of  the 
society  or  congregation,  but  the  trustees  last  elected  or  appointed, 
shall  be  considered  as  in  office  until  another  election  or  appointment 
shall  take  place. 

Sec.  49.  The  provisions  of  this  division  shall  be  deemed  and  Retro-active  er- 
taken  to  apply  to  real  estate  heretofore  acquired  and  now  held  by  ^ of  this  stat' 
religious  societies  or  congregations,  so  as  to  vest  such  societies  or 
congregations  or  their  trustees,  with  the  rights  and  powers  herein 
conferred  over  real  estate  hereafter  acquired:  Provided ,  That 
such  rights  and  powers  shall  not  be  exercised  until  the  provisions 
of  this  division  shall  have  been  complied  with. 


AMENDATORY  ACT. 

{Act  of  March  2,  1839,  Rev.  Stat.  1846,  App.  p.  615.] 

Section  1.  That  hereafter  it  may  be  lawful  for  any  religious  camp  meeting 
society  in  this  state,  to  purchase,  or  receive  by  a  donation,  and glouu<:3' 
hold  any  real  estate,  not  exceeding  forty  acres,  for  the  purpose  of 
camp  meeting  ground,  and  the  lots  necessary  for  the  same. 

Sec.  2.  The  said  title  to  real  estate  shall  be  held  by  trustees  incorporation  of 
appointed  by  said  society;  and  the  same  may  become  incorpo- campmeetlngs’ 
rated  according  to  the  provisions  of  44  An  act  concerning  religious 
societies,”  in  force  March  1,  1835. 


AMENDATORY  ACT. 

[5<js3.  Laws  Feb.  18,  1857,  p.  108,  Sec.  1.] 

That  the  trustees  now  in  office,  or  those  who  may  hereafter  be  Trustees  may 
appointed  or  elected  under  the  provisions  of  the  act  to  which  this  KeeSof  trS! 
is  an  amendment,  shall  have  power,  under  the  direction  of  the 
society  or  congregation  by  whom  they  were  elected  or  appointed, 
to  execute  mortgages  or  deeds  of  trust,  in  the  nature  of  mort¬ 
gages,  of  and  concerning  the  estate  and  property  which  any 
society  or  congregation  are  authorized  by  said  act  to  hold,  and 
such  mortgages,  deeds  and  conveyances,  shall  have  the  same  effect  same  effect  as 
and  be  enforced  by  the  same  remedies  and  proceedings  as  like  °tt,per  mortgage3> 
mortgages,  deeds  and  conveyances  made  by  natural  persons,  any¬ 
thing  in  the  said  act  to  which  this  is  an  amendment  to  the  contrary 
notwithstanding. 


AMENDATORY  ACT. 

[£ess.  Laics  Feb.  14,  1855,  p.  171.] 

Section  1.  That  that  portion  of  the  above  recited  act  (ante,  p.  Officers  to  make 
980,  sec.  45)  concerning  religious  societies,  which  requires  the  cer- certlficates- 
tmcate  of  the  trustees  of  any  such  corporate  body,  whose  term  of 
office  expires  upon  the  election  of  their  successors,  to  be  tiled 
and  recorded  in  the  recorder’s  office  of  the  proper  county,  be  so 
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amended  as  to  enable  the  officers  of  any  such  religious  society, 
of  whatever  name  or  title,  whose  duties  correspond  with  those  ol 
trustees,  to  be  authorized  to  make  such  certificate  for  record.. 

Name  of  corpo-  Sec.  2.  The  persons  elected  under  said  law  in  the  capacity  of 
in ti<t'o  discipline  trustees,  whether  known  by  the  name  of  trustees,  wardens,  vestry- 
ofg the  respect-  men,  or  any  other  name,  may  assume  and  continue  to  use  the 
sooieties.ehgl°US  name,  style  or  description,  as  a  corporation,  by  which  they  are 
known  in  the  discipline  or  organization  of  the  society  to  which 
they  belong  or  by  which  they  are  elected,  and  shall  by  such  name 
be  known  and  described  in  all  matters  pertaining  to  their  said 
corporation. 


Extent  of  power 
of  religious  socie¬ 
ties  to  hold  real 
estate. 


Record  of  grant, 
etc. 


Donations. 


Trespasses. 


Perversion  or 
abandonment  of 
the  use. 


Prior  grants. 


2.  RELIGIOUS  USES. 

[Rev.  St  at.  1S45,  Chap.  XXII.~\ 

Section  1.  All  gifts  and  grants  of  land  heretofore  made  for  the 
erection  of  a  school  house,  a  house  for  divine  worship,  for  burying 
the  dead,  or  for  any  other  charitable  public  purpose,  when  such 
gift  or  grant  of  land  shall  not  exceed  ten  acres,  shall  be  held  valid 
in  law  to  the  use  of  the  person  or  persons  or  religious  society 
therein  named,  for  the  purpose  of  education,  for  divine  worship,  or 
for  the  interment  of  the  dead,  and  none  other :  Provided ,  That 
such  gifts  and  grants  shall  be  recorded  in  the  county  where  such 
lands  may  lie,  within  the  time  prescribed  by  law. 

Sec.  2.  When  any  person  shall  hereafter  deem  it  proper  to 
make  a  donation  or  grant  of  land  for  the  purpose  of  erecting  a 
house  for  divine  worship,  a  house  for  education  or  for  the  interment 
of  the  dead,  such  deed  of  gift  or  grant  shall  be  made  and  executed 
to  the  county  commissioners  of  the  proper  county,  and  their  suc¬ 
cessors  in  office,  in  trust,  and  for  the  use  of  the  persons,  society  or 
collection  of  people  therein  named  ;  which  shall  be  held  and  used 
by  such  society,  persons  or  body  of  people,  as  therein  directed, 
for  the  sole  use  of  education,  divine  worship  and  interment  of  the 
dead,  and  none  other;  which  deed  shall  be  recorded  in  the 
recorder’s  office  of  the  proper  county,  within  twelve  months  after 
the  execution  of  the  same  :  Provided ,  That  in  no  case  shall  such 
grant  for  the  erection  of  a  house  for  divine  worship  exceed  in 
quantity  ten  acres  of  land. 

Sec.  3.  If  any  person  or  persons  shall  commit  any  trespass  upon 
the  premises  so  granted,  such  trespasser  shall  be  liable  to  pay  all 
damages  so  committed,  to  be  recovered  in  the  name  of  any 
person  who  will  sue  for  the  same  ;  and  when  recovered  shall  be 
paid  over  to  those  persons  or  societies  interested  in  the  premises, 
to  be  expended  by  them  in  repairing  such  damages,  or  making  any 
improvements  thereon  that  they  may  think  fit. 

Sec.  4.  When  any  gift  or  grant,  as  aforesaid,  shall  be  perverted, 
or  used  for  any  other  purpose  than  contemplated  in  this  chapter,  or 
shall  be  abandoned  by  the  donees,  such  gifts  or  grants  shall  become 
vested  in  the  county  where  such  lands  may  lie,  unless  otherwise 
directed  in  such  gift  or  grant,  by  the  donor,  and  shall  be  sold  by 
the  order  of  the  county  commissioners  ot  such  county,  and  the 
proceeds  thereof  applied  for  the  use  of  education  in  such  county. 

Sec.  5.  In  all  cases  in  which  any  land  or  lot  has  been,  or  may 
be,  conveyed  to  the  county  commissioners  of  any  county  in  this 
state,  for  the  use  of  any  religious  society,  congregation  or  church, 
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or  to  the  intent  that  houses  should  be  erected  thereon  for  purposes 
of  divine  worship,  and  the  society,  congregation,  church  or  person 
for  whose  use  the  conveyance  was  made,  shall  desire  to  sell  or 
otherwise  dispose  of  the  premises  conveyed,  and  shall  obtain  the 
consent  of  the  donor  or  grantor,  or  his  heirs,  or  their  legal  repre¬ 
sentatives,  to  such  sale  or  disposition,  it  shall  be  the  duty  of  the 
county  commissioners  to  whom  the  conveyance  was  made,  or  their 
successors,  to  execute  conveyances  for  the  same,  so  as  to  divest 
the  legal  title,  and  release  all  claim  of  the  county  to  the  premises 
conveyed  ;  but  no  commissioners  or  county  shall,  by  virtue  of 
such  conveyance,  become  responsible  for  the  title  of  the  premises 
conveyed,  except  as  against  their  own  acts. 


[Rev.  Stat.  1S45,  App.  No.  6,  p.  572.] 

Section  1.  That  wherever  any  lot  of  ground,  not  exceeding  ten  Cemeteries, 
acres,  shall  be  appropriated  and  used  as  a  burying  ground,  and 
shall  be  recorded  as  such  in  the  recorder’s  office  of  the  county,  the 
same  shall  be  exempt  from  all  taxes. 

Sec.  2.  Where  any  such  lot  of  ground  shall  be  laid  off  and  sold 
in  lots  for  burying  the  dead,  the  said  lots  shall  not  be  subject  to 
execution  or  attachment :  Provided ,  That  no  person  shall  hold 
more  than  one-eiglith  of  an  acre  exempt  from  execution. 


Vide ,  cdso ,  cemeteries. 


3.  CATHOLIC  CHURCH. 

[ Sess .  Lazes  Feb.  24,  1845,  p.  322.] 

Whereas,  Certain  lands,  tenements,  and  other  property  in  this  Preamble, 
state  have  been  heretofore  conveyed  to  the  Right  Reverend 
Celestine  Guynemer  de  la  Hailandiere,  bishop  of  Vincennes, 
and  to  the  Right  Reverend  Peter  Richard  Kenrick,  bishop  of 
St.  Louis,  and  to  other  persons  upon  the  trust  expressed  or 
implied,  to  hold  and  transmit  the  same  to  the  successors  of  said 
bishops  in  the  State  of  Illinois,  for  the  use  and  benefit  of  various 
religious  congregations  of  Roman  Catholics,  and  for  the  relig¬ 
ious,  charitable  and  literary  purposes  of  such  congregations : 

And  whereas,  Since  the  making  of  the  said  conveyances,  the 
State  of  Illinois,  a  part  of  which  was  heretofore  included  in  the 
diocese  of  St.  Louis,  and  the  residue  in  the  diocese  of  Vin¬ 
cennes,  has  been  erected  into  a  distinct  and  separate  diocese, 
by  the  name  of  the  diocese  of  Chicago,  and  the  Right  Reverend 
William  Quarter  has  been  appointed  bishop  thereof,  which 
latter  diocese  is  entitled  in  equity  and  justice  to  said  lands, 
tenements,  and  other  property,  so  conveyed  as  aforesaid :  And 
whereas,  Doubts  have  arisen  whether  the  said  bishops  of  Vin¬ 
cennes  and  St.  Louis,  and  the  other  persons  before  mentioned, 
can  well  and  sufficiently  convey  such  lands,  tenements  and 
other  property  to  the  said  Right  Reverend  William  Quarter, 
bishop  of  Chicago,  and  his  successors,  and  also  whether  the  suc¬ 
cessors  of  the  said  Right  Reverend  William  Quarter  can  take 
and  hold  the  legal  title  of  and  to  the  same  :  And  whereas, 

There  is  great  danger  of  loss  to  said  church  and  societies,  unless 
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Title  to  real  es¬ 
tate  to  vest  in 
bishop  of  Illinois, 
and  his  succes¬ 
sors,  for  the  use 
of  the  church. 


Preamble. 


said  bishop  of  Chicago  and  his  successors  be  authorized  to  take, 
hold  and  convey  real  estate  for  such  religious  and  charitable 
uses :  Therefore, 

Section  1.  Be  it  enacted ,  etc.,  That  all  gifts,  grants,  deeds,  wills 
and  other  conveyances,  wherein  or  whereby  any  lands,  tenements 
or  other  property  within  this  state,  have  been  given,  devised  or 
granted,  or  in  any  manner  conveyed,  by  any  person  or  persons 
whatever,  unto  any  person  by  the  name,  style  or  title  of  Roman 
Catholic  bishop  of  Vincennes,  or  Catholic  bishop  of  Vincennes, 
and  his  successors,  or  Catholic  bishop  of  St.  Louis,  or  Roman 
Catholic  bishop  of  St.  Louis,  and  his  successors,  or  to  the  Roman 
Catholic  bishop  of  Chicago,  or  Catholic  bishop  of  Chicago,  and  his 
successors,  or  to  any  other  person  upon  the  trust  expressed  or 
implied,  to  take,  hold  and  receive  the  same  for  the  use  and  benefit 
of  any  religious  congregation  of  Roman  Catholics,  or  for  the  sup¬ 
port,  aid  and  maintenance  of  any  hospital,  almshouse,  seminary, 
church,  parsonage,  or  for  burial  grounds,  or  other  religious  or 
charitable  purposes  within  this  state,  and  all  such  gifts,  grants, 
deeds,  wills  and  other  conveyances  which  may  hereafter  be  made, 
are  hereby  confirmed  and  declared  to  be  good,  sufficient  and 
effectual  in  law  to  vest  the  legal  title  and  estate  in  fee  simple  of, 
in  and  to  the  said  lands  and  tenements  and  other  property  in  such 
grantee  or  devisee,  and  in  such  persons  as  shall  be  in  future  the 
successors  of  the  said  bishop  of  Illinois,  forever,  and  in  no  other 
person  or  persons  whatsoever :  Provided ,  however ,  That  it  shall 
be  necessary,  in  relation  to  all  gifts,  grants,  deeds,  wills  and  other 
conveyances  heretofore  made  as  aforesaid,  that  the  persons  to 
whom  the  same  were  made,  or  such  persons  as  they  may  have 
conveyed  to,  if  living,  shall  release  their  interest  and  estate  therein 
to  the  said  bishop  of  Illinois  :  And  provided,  further,  That  nothing 
in  this  act  shall  be  taken  or  construed  to  give  or  grant  to  the  said 
bishop  of  Illinois,  or  his  successors,  the  right  to  hold  real  estate  in 
trust  for  any  religious  society,  except  for  charitable,  religious  and 
literary  purposes,  or  for  burial  grounds,  as  provided  for  in  this  act. 


(4.)  EPISCOPAL  CHURCH. 

[<Stess.  Laws  Jan.  24,  1853,  p.  482.] 

Whereas,  Certain  lands,  tenements  and  other  property  in  this 
state  have  been  heretofore  conveyed  to  the  Right  Reverend 
Philander  Chase,  bishop  of  the  Protestant  Episcopal  church  in 
the  diocese  of  Illinois,  or  bishop  of  Illinois,  and  to  other  per¬ 
sons,  upon  the  trust,  expressed  or  implied,  to  hold  and  trans¬ 
mit  the  same  to  the  successors  of  said  bishop  in  the  State  of  Illi¬ 
nois,  for  the  use  and  benefit  of  various  religious  congregations 
of  the  Protestant  Episcopal  church,  and  for  the  religious,  char¬ 
itable  and  literary  purposes  of  said  church:  And  whereas, 
Certain  land  in  the  city  of  Chicago  has  been  conveyed  to  the 
Right  Reverend  Henry  John  Whitehouse,  the  present  bishop 
of  the  Protestant  Episcopal  church  in  Illinois,  for  the  purpose 
of  erecting  thereon  a  cathedral,  church,  dwelling  house,  schools 
and  other  buildings,  on  the  same  trust,  expressed  or  implied,  to 
hold  and  transmit  the  same  to  his  successors  :  And  whereas, 
Doubts  may  arise  vrhetker  the  said  bishop  and  other  persons 


PART  II.] 


RELIGION. 


985 


before  mentioned  can  well  and  sufficiently  bold  and  convey 
said  lands,  tenements,  and  other  property,  and  also  whether 
the  successors  of  the  Right  Reverend  Henry  John  "VVhitehousc 
can  take  and  hold  the  legal  title  to  the  same :  And  whereas, 

There  is  danger  of  loss  to  said  church  and  societies  unless  the 
said  bishop  of  Illinois  and  his  successors  are  legally  authorized 
to  take,  hold  and  convey  real  estate  for  such  religious  and 
charitable  uses :  Therefore, 

Section  1.  Be  it  enacted ,  etc.,  That  all  gifts,  grants,  deeds,  Title  to  real  es- 
wills  and  other  conveyances  wherein  or  whereby  any  lands,  tene-  bishop  of  ifiinois! 
ments  or  other  property  within  this  state  have  been  given,  devised  and  llis  aucces- 
or  granted,  or  m  any  manner  conveyed,  by  any  person  or  persons  0f  the  church, 
whatever,  unto  any  person,  by  the  name,  style  or  title  of  bishop 
of  the  Protestant  Episcopal  church,  in  the  state  or  diocese  of 
Illinois,  or  bishop  of  Illinois,  and  his  successors,  or  to  any  other 
person  upon  the  trust,  expressed  or  implied,  to  take,  hold  and 
receive  the  same,  for  the  use  and  benefit  of  any  religious  congre¬ 
gation  of  Protestant  Episcopalians,  or  for  the  support,  aid  or 
maintenance  of  the  cathedral  church,  of  any  hospital,  almshouse, 
seminary,  church,  parsonage,  or  for  burial  grounds  or  other  relig¬ 
ious  or  charitable  purposes,  within  this  state  ;  and  all  such  gifts, 
grants,  deeds,  wills  and  other  conveyances  which  may  hereafter 
be  made,  are  hereby  confirmed  and  declared  to  be  good,  sufficient 
and  effectual  in  law  to  vest  the  legal  title  and  estate  in  fee  simple 
of,  in  and  to  the  said  lands  and  tenements  and  other  property  in 
such  grantee  or  devisee,  and  in  such  persons  as  shall  be  in  future 
the  successors  of  the  said  bishop  of  Illinois,  forever,  and  in  no 
other  person  or  persons  whatsoever:  Provided,  however,  That  it 
shall  be  necessary,  in  relation  to  all  gifts,  grants,  deeds,  wills  and 
other  conveyances  heretofore  made  as  aforesaid,  that  the  persons 
to  whom  the  same  were  made,  or  such  persons  as  they  may  have 
conveyed  to,  if  living,  shall  release  their  interest  and  estate  therein 
to  the  said  bishop  of  Illinois  :  And  provided,  further,  That  nothing 
in  this  act  shall  be  taken  or  construed  to  give  or  grant  to  the  said 
bishop  of  Illinois,  or  his  successors,  the  right  to  hold  real  estate  in 
trust  for  any  religious  society,  except  for  charitable,  religious  and 
literary  purposes,  or  for  burial  grounds,  as  provided  for  in  this  act. 

Vide,  also,  cemeteries,  charities,  criminal  code,  secs.  127, 

141,  144,  146,  147,  and  deaths. 
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RENTS  AND  PROFITS,  vide  CIVIL  PROCEDURE,  sub¬ 
title,  EJECTMENT,  LANDLORD  AND  TENANT,  REAL 
ESTATE. 


REPLEVIN,  vide  CIVIL  PROCEDURE. 


REPORTER,  vide  JUDICIAL  DEPARTMENT. 


RESIGNATIONS,  vide  COUNTIES,  ELECTIONS,  EXECU¬ 
TIVE,  JUDICIAL,  AND  LEGISLATIVE  DEPARTMENT, 
OFFICES,  OFFICERS  AND  OFFICIAL  BONDS. 


RESULTING  TRUSTS,  vide  FRAUDS. 


REVENUE. 


(1.)  CONSTITUTIONAL  PROVISIONS. 


Poll  tax. 


[ Constitution ,  Art.  IX.,  p.  70.] 

( Of  the  Revenue.') 

Section  1.  The  general  assembly  may,  whenever  they  shall 
deem  it  necessary,  cause  to  be  collected  from  able  bodied,  free 
white  male  inhabitants  of  this  state,  over  the  age  of  twenty-one 
years  and  under  the  age  of  sixty  years,  who  are  entitled  to  the 
right  of  suffrage,  a  capitation  tax  of  not  less  than  fifty  cents,  nor 
•  more  than  one  dollar  each. 

Taxes  to  be  lev-  Sec.  2.  The  general  assembly  shall  provide  for  levying  a  tax  by 
valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  m 
proportion  to  the  value  of  his  or  her  property ;  such  value  to  be 
ascertained  by  some  person  or  persons  to  be  elected  or  appointed 
in  such  manner  as  the  general  assembly  shall  direct,  and  not  Other- 
Tax  on  occupa- wise;  but  the  general  assembly  shall  have  power  to  tax  peddlers, 
auctioneers,  brokers,  hawkers,  merchants,  commission  merchants, 
showmen,  jugglers,  innkeepers,  grocery  keepers,  toll  bridges  and 
ferries,  and  jiersons  using  and  exercising  franchises  and  privileges, 
in  such  manner  as  they  shall  from  time  to  time  direct. 

Sec.  3.  The  property  of  the  state  and  counties,  both  real  and 
personal,  and  such  other  property  as  the  general  assembly  may 
deem  necessary  for  school,  religious  and  charitable  purposes,  may 
be  exempted  from  taxation. 

Sec.  4.  Hereafter  no  purchaser  of  any  land  or  town  lot,  at  any 
sale  of  lands  or  town  lots  for  taxes  due  either  to  this  state  or  any 
county,  or  incorporated  town  or  city  within  the  same,  or  at  any 
sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state,  shall 
be  entitled  to  a  deed  for  the  lands  or  town  lot  so  purchased  until 
he  or  she  shall  have  complied  with  the  following  conditions,  to 
wit:  Such  purchaser  shall  serve,  or  caused  to  be  served,  a  writ- 


Exemptions. 


Redemption. 
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ten  notice  of  such  purchase  on  every  person  in  possession  of  such 
land  or  town  lot  three  months  before  the  expiration  of  the  time  of 
redemption  on  such  sale ;  in  which  notice  he  shall  state  when  he 
purchased  the  land  or  town  lot,  the  description  of  the  land  or  lot 
he  has  purchased,  and  when  the  time  of  redemption  will  expire. 
In  like  manner  he  shall  serve  on  the  person  or  persons  in  whose 
name  or  names  such  land  or  lot  is  taxed,  a  similar  written  notice, 
if  such  person  or  persons  shall  reside  in  the  county  where  such 
land  or  lot  shall  be  situated;  and  in  the  event  that  the  person  or 
persons  in  whose  name  or  names  the  land  or  lot  is  taxed  do  not 
reside  in  the  county,  such  purchaser  shall  publish  such  notice  in 
some  newspaper  printed  in  such  county ;  and  if  no  newspaper  is 
printed  in  the  county,  then  in  the  nearest  newspaper  that  is  pub¬ 
lished  in  this  state  to  the  county  in  which  such  lot  or  land  is  situ¬ 
ated  ;  which  notice  shall  be  inserted  three  times,  the  last  time  not 
less  than  three  months  before  the  time  of  redemption  shall  expire. 
Every  such  purchaser,  by  himself  or  agent,  shall,  before  he  shall 
be  entitled  to  a  deed,  make  an  affidavit  of  his  having  complied 
with  the  conditions  of  this  section,  stating  particularly  the  facts 
relied  on  as  such  compliance  ;  which  affidavit  shall  be  delivered  to 
the  person  authorized  by  law  to  execute  such  tax  deed,  and  which 
shall  by  him  be  filed  with  the  officer  having  custody  of  the  records 
of  lands  and  lots  sold  for  taxes  and  entries  of  redemption  in  the 
county  where  such  land  or  lot  shall  lie,  to  be,  by  such  officer 
entered  on  the  records  of  his  office  and  carefully  preserved  among 
the  files  of  his  office  ;  and  which  record  or  affidavit  shall  be  prima 
facie  evidence  that  such  notice  has  been  given.  Any  person 
swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  ot  per¬ 
jury,  and  punished  accordingly.  In  case  any  person  shall  be 
compelled,  under  this  section, "to  publish  a  notice  in  a  newspaper, 
then,  before  any  person  who  may  have  a  right  to  redeem  such 
land  or  lot  from  tax  sale  shall  be  permitted  to  redeem,  he  or  sli 
shall  pay  the  officer  or  person  who  by  law  is  authorized  to  receive 
such  redemption  money,  the  printer’s  fee  tor  publishing  such 
notice,  and  the  expenses  of  swearing  or  affirming  to  the  affidavit, 
and  filing  the  same. 

Sec.  5.  The  corporate  authorities  of  counties,  townships,  school 
districts,  cities,  towns  and  villages,  may  be  vested  with  power  to 
assess  and  collect  taxes  for  corporate  purposes;  such  taxes  to  be 
uniform  in  respect  to  persons  and  property  within  the  jurisdiction 
of  the  body  imposing  the  same.  And  the  general  assembly  shall 
require  that  all  the  property  within  the  limits  of  municipal  corpo¬ 
rations  belonging  to  individuals  shall  be  taxed  tor  the  payment  ot 
debts  contracted  under  authority  of  law. 

Sec.  6.  The  specification  of  the  objects  and  subjects  of  taxa¬ 
tion  shall  not  deprive  the  general  assembly  ot  the  power  to  require 
other  objects  or  subjects  to  be  taxed  in  such  manner  as  may  be 
consistent  with  the  principles  of  taxation  fixed  in  this  constitution. 


(2.)  STATUTES. 

[Rev.  Stat.  1S45,  Chap.  L XXXIX.'] 

Section  1.  All  property,  real  and  personal,  within  this,  state, 
shall  be  liable  to  taxation,  subject  to  the  exceptions  hereinafter 
stated. 
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Sec.  2.  The  term  “real  property,”  with  respect  to  the  assess¬ 
ment  and  collection  of  the  revenue,  shall  be  construed  to  include 
all  lands  within  this  state,  and  all  buildings  and  other  things 
erected  on,  or  affixed  to,  the  same;  and  the  terms  “lands”  and 
“lots,”  whenever  they  occur  in  this  chapter  shall  be  construed  as 
having  the  same  meaning  as  “real  property.” 

Sec.  3.  The  term  “  personal  property  ”  shall  be  construed  to 
include  all  household  furniture,  goods  and  chattels,  all  ships  and 
vessels,  whether  at  home  or  abroad,  all  moneys  on  hand,  and 
moneys  loaned,  whether  within  or  without  the  state,  all  public 
stocks,  stocks  in  turnpikes,  bridges,  insurance  companies  and 
moneyed  corporations;  also,  all  commissions,  and  every  species 
of  property  not  included  in  the  description  of  real  estate. 

Sec.  4.  The  following  property  shall  be  exempt  from  taxation : 
1st.  The  real  and  personal  property  of  the  United  States,  and  of 
this  state.  2d.  All  lands  sold  by  the  United  States,  until  the 
term  of  five  years  from  the  sale  thereof  shall  have  expired:  Pro¬ 
vided,  That  if  congress  shall  pass  a  law,  expressing  the  consent 
of  the  federal  government,  that  such  lands  may  be  taxed  as  soon 
as  sold,  then  they  shall  be  subject  to  taxation  in  accordance  with 
the  provision  ot  such  law  :  Provided ,  further ,  That  this  exemp¬ 
tion  shall  not  extend  to  lands  acquired  by  the  United  States  by 
purchase  of  individuals  on  the  resale  of  such  lands  by  the  United 
States.  3d.  All  lands  belonging  to  the  school  fund  of  any  town¬ 
ship  in  this  state,  and  every  school  house,  court  house,  jail,  and 
the  land  whereon  such  buildings  are  situated,  all  property  which 
is,  or  may  be,  exempt  from  taxation  by  special  law,  and  all 
county  lands  and  buildings  set  apart  for  county  purposes,  not  to 
exceed  five  acres.  4th.  Every  building  erected  for  religious  wor¬ 
ship,  the  pews  and  furniture  within  the  same,  and  the  land  whereon 
such  building  is  situated,  not  exceeding  ten  acres ;  also,  every 
burial  ground,  not  exceeding  ten  acres,  or  such  quantity  as  in  any 
case  may  have  heretofore  been  exempted  by  law :  Provided ,  That 
such  personal  or  real  property  shall  not  be  exempt  from  taxation 
longer  than  the  same  is  so  used.  5th.  Every  building  erected  for 
the  use  of  any  literary,  religious,  benevolent,  charitable  or  scientific 
institution,  and  the  tract  of  land  on  which  the  same  is  situated,  not 
exceeding  ten  acres  ;  also,  the  personal  property  belonging  to  any 
such  institution,  and  connected  with,  and  set  apart  for,  the  use 
thereof. 

Sec.  5.  Lands  reserved  to,  or  for,  any  individual,  by  any  treaty 
between  the  United  States  and  any  Indian  tribe,  or  nation,  shall  be 
liable  to  taxation  from  the  date  of  the  confirmation  of  such  treaty. 

Sec.  6.  Every  person  exercising  the  business  of  a  stock  or 
exchange  broker,  in  buying  or  selling  stocks,  bank  notes,  gold  or 
silver  money,  or  bills  of  exchange,  or  lottery  tickets,  shall  be 
required  to  obtain  a  license  therefor  from  the  clerk  of  the  county 
commissioners’  court  of  the  county  in  which  he  resides,  which  shall 
authorize  him  to  carry  on  such  business  for  one  year  from  the  date 
thereof;  for  which  license  he  shall  pay  to  the  said  clerk,  for  the 
use  of  the  state,  the  sum  of  one  hundred  dollars.  Any  broker  fail¬ 
ing  to  obtain  such  license,  on  or  before  the  first  day  of  May  in  each 
year,  shall  forfeit  and  pay  to  the  state  the  sum  of  five  hundred 
dollars,  to  be  recovered  by  action  of  debt,  in  the  name  of  the  State 
ot  Illinois,  in  any  court  having  jurisdiction  of  the  amount. 
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Sec.  7.  Every  hawker  or  peddler,  who  may  desire  to  hawk  or  Hawkers  and 
peddle  any  goods,  wares,  merchandise  or  clocks,  throughout  the  petldlers* 
state,  shall,  on  the  payment  ol  fifty  dollars,  for  the  use  of  said 
state,  to  the  secretary  of  state,  be  entitled  to  receive  a  license, 
authorizing  him  to  pursue  such  occupation  in  every  county  of  the 
state ;  and  any  hawker  or  peddler  may  procure  a  license  for  a 
single  county,  on  the  payment  to  the  county  commissioners’  clerk 
of  said  county,  for  the  use  of  the  county,  the  sum  of  ten  dollars. 

Any  person  pursuing  the  occupation  of  a  hawker  or  peddler  within 
this  state,  or  any  of  the  counties  thereof,  without  license,  shall 
forfeit  and  pay,  one-half  for  the  use  of  the  person  complaining 
thereof,  and  the  other  half  for  the  use  of  the  state,  the  sum  of  one 
hundred  dollars,  to  be  recovered  by  action  of  debt,  in  the  name  of 
the  State  of  Illinois,  before  any  justice  of  the  peace,  or  probate 
justice  of  the  peace,  subject  to  appeal  to  the  circuit  court,  as  in 
other  cases  :  Provided,  That  this  section  shall  not  apply  to  persons 
whose  ordinary  occupation  is  not  that  of  a  peddler,  nor  to  those 
engaged  in  vending  articles  manufacture, d  in  this  state. 

Sec.  8.  The  county  commissioners’  court  shall  have  the  power  County  tax. 
to  levy  a  tax  in  their  respective  counties  for  county  purposes,  but 
they  shall  in  no  case  exceed  the  amount  of  four  mills  on  each 
dollar’s  worth  of  property,  unless  specially  authorized  by  law ;  and 
said  county  tax  shall  be  levied  at  the  March  term  of  said  courts, 
and  collected  with  the  state  revenue.  The  same  lien  created  to  Lien, 
secure  the  state  revenue,  shall  also  exist  in  favor  of  the  county 
revenue. 

Sec.  9.  The  county  revenue  shall  be  collected  in  gold  and  silver  Taxes  to  be  coi- 
coin,  county  orders  and  jury  certificates  issued  by  the  county,  and  lected  in  coin* 
in  no  other  currency. 

Sec.  10.  The  minimum  value  of  all  lands  in  this  state,  for  the  Minimum  vaiua- 
purpose  of  taxation,  shall  be  three  dollars  per  acre.  tion  of  lands- 

Sec.  11.  It  shall  be  the  duty  of  the  auditor  of  public  accounts,  Auditor  to  pro¬ 
in  cases  where  such  abstracts  have  not  already  been  obtained,  and  Som  the^iand 
as  the  same  may  become  necessary,  to  obtain  from  the  several  land  office* 
offices  of  the  United  States  at  which  lands  within  this  state  are 
sold,  abstracts,  containing  a  description  of  all  lands  sold  at  each 
office,  the  dates  of  sale,  and  the  names  of  purchasers ;  also,  maps 
of  the  several  land  districts,  where  such  abstracts  and  maps  have 
not  already  been  procured. 

Sec.  12.  The  auditor  shall  annually  transmit  to  the  said  clerks,  to  transmit  list 
on  or  before  the  first  day  of  February,  a  list  of  all  lands  in  their  t0  county  clerks’ 
respective  counties,  which  may  have  become  subject  to  taxation 
within  the  preceding  year. 

Sec.  13.  The  treasurer  of  each  county  shall  be,  ex  officio,  the  Assessor, 
assessor.  Before  he  enters  upon  the  discharge  of  the  duties  of  his 
office  of  assessor,  he  shall  take  and  subscribe  the  following  oath 
or  affirmation : 

I,  A —  B — ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  faith¬ 
fully,  diligently  and  impartially  perform  all  the  duties  required  of  me  by  law,  as  the 

assessor  of  taxable  property  in  the  county  of - ,  and  that  I  will,  in  no  instance, 

value  any  lands  as  low  as  at  three  dollars  per  acre,  which  I  believe  to  be  worth 
more. 

i 

A  refusal  or  neglect  of  the  treasurer  to  qualify  and  act  as  assessor, 
shall  vacate  his  office  as  treasurer,  and  the  county  commissioners’ 
court  shall  thereupon  appoint  some  suitable  person  to  fill  such 
vacancy,  who  shall  hold  his  office  until  his  successor  is  duly  elected 
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and  qualified.  The  treasurer  shall  keep  his  office  at  the  county 
seat,  and  his  neglect  to  do  so  shall  vacate  his  office,  which  may  be 
filled  as  aforesaid. 

Sec.  14.  Every  clerk  shall,  on  or  before  the  first  Monday  of 
March,  in  each  year,  cause  to  be  delivered  to  the  assessor  of  his 
county,  in  a  well  bound  book,  a  transcript,  containing  a  list  and 
description  of  all  taxable  lands  and  town  lots  lying  within  his 
county,  except  such  as  have  been  sold  to  the  state  and  remain  unre¬ 
deemed,  with  the  names  of  purchasers  of  lands  from  the  United 
States,  and  from  this  state,  together  with  the  names  of  the  present 
owners,  in  a  separate  column,  when  the  same  are  known ;  and  the 
said  transcript,  when  returned  by  the  assessor,  shall  be  kept  by  the 
said  clerk  in  his  office,  for  the  use  of  future  assessors.  He  shall, 
annually,  before  delivering  said  transcript  to  the  said  assessor,  add 
thereto  the  auditor’s  list  of  lands  in  his  county,  which  may  have 
become  taxable  during  the  preceding  year.  He  shall  also  specify, 
in  a  separate  and  distinct  list,  and  deliver  the  same  to  the  assessor 
as  aforesaid,  all  delinquent  lands  and  town  lots  lying  within  his 
county,  which  may  have  been,  previous  to  that  time,  forfeited  to 
the  state  for  taxes,  and  are  unredeemed  from  such  forfeiture  ;  and 
each  year,  before  delivering  the  same  to  the  assessor,  he  shall  add 
thereto  the  unredeemed  lands  and  town  lots  which  may  have  been 
forfeited  to  the  state  subsequent  to  the  previous  assessment,  and 
said  lists  of  lands  and  town  lots  shall  be  made  out  in  numerical 
order  :  Provided,  That  where  such  transcripts  and  lists  have  here¬ 
tofore  been  made,  the  said  transcripts  and  lists  shall  be  furnished 
by  the  clerks  to  the  assessor,  with  such  additions  as  are  herein 
specified. 

Sec.  15.  The  assessor  of  each  county  shall,  upon  the  receipt  of 
such  transcript,  proceed  to  make  out  lists  of  all  taxable  property 
within  his  county,  the  said  lists  being  of  tabular  form,  with  separate 
columns  for  the  names  of  owners  of  property,  the  kind  of  property, 
the  value  of  each  kind,  and  the  total  value  of  each  person’s  tax¬ 
able  property,  and  spell  other  columns  as  maybe  deemed  necessary, 
as  near  as  convenient,  in  the  following  form : 
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The  assessor  shall,  in  no  case,  include  in  such  list  any  delinquent 
lands  or  town  lots  belonging  to  the  state. 

Sec.  10.  Each  assessor  shall,  without  delay,  on  being  provided  Assessment, 
with  the  lists  aforesaid,  proceed  to  take  a  list  of  the  taxable  prop¬ 
erty  in  his  county,  and  assess  the  value  thereof,  by  going  to  the 
place  of  residence  of  each  owner  of  taxable  property  in  his  county. 

He  may,  it  he  shall  deem  it  necessary,  require  every  owner  of  tax¬ 
able  property  to  give  in,  under  oath,  either  by  himself  or  agent,  a 
list  and  description  of  all  his  taxable  lands,  by  townships,  ranges, 
quarter  sections,  tracts,  lots,  or  parts  thereof,  and  the  number  of 
acres  in  each  tract,  with  the  improvements  thereon,  all  town  lots, 
v  ith  the  improvements  thereon,  all  pleasure  carriages,  whether 
with  two  or  four  wheels,  all  horses,  mares,  jacks,  jennies,  mules, 
indentured  servants,  neat  cattle,  ships  and  vessels,  stocks,  money 
on  hand  and  at  interest,  household  furniture,  and  every  other 
description  of  personal  property,  all  capital  employed  each  year  in 
merchandising,  adopting,  as  a  criterion,  the  value  of  the  greatest 
amount  of  goods  on  hand  at  any  time  in  the  year;  and  he  shall,  in 
the  presence  of  such  person,  enter  the  same  in  his  book,  and  value 
each  tract  or  lot  separately,  and  each  species  of  personal  property 
separately,  placing  the  description,  and  value  in  figures,  opposite 
the  name  of  the  person  owning  or  listing  the  same:  Provided , 

That  unimproved  town  lots  may  be  listed  and  assessed  in  blocks. 

Sec.  17.  If  any  assessor  shall  be  unable  to  find  the  owner  of  Manner  of  as- 
any  lands  or  lots  contained  in  his  list,  he  shall  value  the  same  sessing’ 
according  to  the  best  information  he  can  procure,  and  enter  the 
same  on  his  list  in  the  name  of  the  patentee  or  present  owner,  if 
known. 

Sec.  18.  If  any  person  shall  give  a  false  or  fraudulent  list,  or  False  lists,  etc. 
refuse  to  deliver  to  the  assessor,  when  called  on  for  that  purpose, 
a  list  of  his  or  her  taxable  property,  as  required  by  law,  the  said 
assessor,  as  a  penalty  therefor,  shall  assess  the  property  of  such 
person  at  double  its  value. 

Sec.  19.  Lands  and  town  lots  owned  by  non-residents  of  the  Lands  and  town 
county,  when  once  correctly  listed  for  taxation  by  their  owners,  f  non'resi* 
shall  not  be  required  to  be  listed  again  by  them  till  a  subdivision 
or  change  of  ownership  takes  place. 

Sec.  20.  If  any  real  or  personal  property  shall  be  omitted  in  Back  taxes, 
the  assessment  of  any  year  or  number  of  years,  the  same,  when 
discovered,  shall  be  assessed  by  the  assessor  for  the  time  being, 
and  placed  upon  the  assessment  list,  with  the  arrearages  of  tax 
which  might  have  been  assessed,  with  six  per  cent,  interest 
thereon,  from  the  time  the  same  ought  to  have  been  paid;  the 
clerk  of  the  county  commissioners’  court  shall  also  have  power  to 
list  any  property  omitted  for  a  previous  year  or  years,  and  add  the 
same  to  the  collector’s  list,  and  report  the  same  to  the  county 
commissioners’  court  at  their  next  term ;  and  said  court  is  required 
to  enter  the  same  of  record,  and  charge  the  collector  with  the 
same,  and  the  clerk  to  certify  said  charges  to  the  auditor  at  the 
time  of  certifying  the  allowances  made  to  collectors. 

Sec.  21.  Every  assessor  shall  complete  the  assessment  of  prop- When  assess- 
erty  in  his  county  on  or  before  the  first  Monday  of  August  in  each  ^mpieted  and 
year,  and  return  to  the  county  commissioners’  clerk  the  abstract  returned, 
of  lands  furnished  him  by  said  clerk,  also  the  list  of  delinquent 
real  estate  forfeited  to  the  state  and  still  owned  by  the  same,  with 
the  valuation  thereof,  and  his  list  and  description  of  all  taxable 
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property  within  the  county,  with  the  names  of  owners,  when 
known,  and  valuation. 

Forfeited  lands.  Sec.  22.  The  clerks  shall  make  out  copies  of  said  lists,  and,  on 
or  before  the  second  Monday  of  September  in  each  year,  transmit 
a  copy  of  the  list  of  forfeited  lands  and  lots,  with  the  valuation 
thereof,  to  the  auditor,  and  deliver  a  copy  of  the  other  to  the 
collector  of  his  county  for  the  purpose  of  collection ;  and  the  com¬ 
missioners’  court  shall  be  required  to  make  all  necessary  corrections 


Total  valuation 
and  tax. 


Clerk  to  furnish 
auditor  with 
statement. 


Appeal  from  as¬ 
sessment. 


Sheriff  m  officio 
collector. 


Bond  of  col¬ 
lector. 


in  the  same. 

Sec.  23.  The  assessor  shall  add  up  his  own  figures  in  the  col¬ 
umns,  expressing  the  total  valuation  of  real  estate,  the  total  valua¬ 
tion  of  personal  property,  and  the  total  amount  of  state  tax,  county 
tax  and  road  tax. 

Sec.  24.  Every  clerk  shall,  immediately  after  the  September 
term  of  the  county  commissioners’  court,  transmit  by  mail  to  the 
auditor  a  statement  of  the  aggregate  amount  of  state  tax  assessed  in 
his  county,  and  the  auditor  shall  charge  the  same  to  the  collector. 

Sec.  25.  The  clerk  of  the  county  commissioners’  court  shall,  at 
the  same  time  as  aforesaid,  transmit  to  the  auditor  a  statement, 
showing  the  aggregate  amount  of  taxes  on  real  estate  in  his  county 
for  state  and  county  purposes,  respectively ;  also,  a  statement  of 
the  amount  of  taxes  on  personal  property  for  state  and  county 
purposes,  respectively,  together  with  a  statement  of  the  rate  of 
taxation  levied  for  county  purposes  in  his  county. 

Sec.  26.  Any  person  feeling  aggrieved  by  the  assessment  of  his 
property  may,  at  the  September  term  of  the  county  commissioners’ 
court  immediately  succeeding  such  assessment,  and  not  afterward, 
apply  to  said  court  for  a  reduction  of  said  assessment,  which  may, 
in  the  discretion  of  the  court,  be  made  on  proof  that  the  valuation 
of  the  assessor  was  too  high,  which  correction  shall  be  made  of 
record,  and  a  list  certified  by  the  clerk  to  the  collector. . 

Sec.  27.  The  sheriff  of  each  county  shall  be,  ex  officio ,  the  col¬ 
lector  of  taxes,  and  his  refusal  to  act  shall  vacate  his  office  of 
sheriff,  which  shall  be  filled  as  in  other  cases  of  vacancy. 

Sec.  28.  Said  collector,  before  he  enters  upon  the  duties  of  his 
office,  shall  execute  a  bond  in  a  penalty  of,  at  least,  double  the 
amount  of  the  tax  to  be  by  him  collected,  and  with  such  securities 
as  the  county  commissioners  shall  deem  sufficient,  which  bond 
shall  be  substantially  in  the  following  form,  to  wit : 


Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  C —  D —  and  E—  F — , 

securities,  all  of  the  county  of  - ,  and  State  of  Illinois,  are  held  and  firmly 

bound  to  the  people  of  the  State  of  Illinois  in  the  penal  sum  of - dollars,  for 

the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

Signed  with  our  hands,  and  sealed  with  our  seals.  Dated  at - this - day 

of  - — ,  18—. 

The  Condition  of  the  above  Bond  is  such,  That  if  the  above  bounden  A —  B— 
shall  perform  all  the  duties  required  to  be  performed  by  him  as  collector  ol  the  said 

county  of - ,  in  the  time  and  manner  prescribed  by  law,  and  when  he  shall  be 

succeeded  in  office,  shall  surrender  and  deliver  over  to  his  successor  in  office  all 
books,  papers  and  moneys  belonging  to  said  county  or  to  the  state,  and  appertaining 
to  his  said  office,  then  the  above  bond  to  be  void,  otherwise,  to  remain  in  full  force. 


Signed,  sealed  and  delivered,  in 
presence  of  G —  II — . 


A—  B— . 
C—  D— . 
E—  F— . 
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He  shall  also  take  and  subscribe  an  oath  before  some  person  Oath  of  collector, 
authorized  to  administer  oaths,  that  he  will  faithfully,  diligently 
and  impartially,  and  to  the  best  of  his  skill,  judgment  and  ability, 
perform  all  the  duties  required  of  him  by  law  as" collector. 

bEC.  29.  When  approved  by  the  county  commissioners’  courts,  Approval  ami 
the  said  bond  shall  be  entered  upon  their  records,  and  immediately copies  of  bond* 
transmitted  by  their  clerk  to  the  office  of  secretary  of  state ;  cer¬ 
tified  copies  thereof,  under  the  seal  of  state,  shall  be  evidence  in 
all  the  courts  of  this  state ;  and  the  entry  thereof  in  the  records  of 
the  said  courts  shall  be  evidence  within  the  county. 

„  Sec.  30.  The  auditor  shall  direct  the  commencement  of  suits  Suit  on  bond, 
on  the  bonds  of  collectors,  for  the  use  of  the  state,  whenever  he 
shall  deem  it  for  the  public  interest,  for  any  breach  of  said 
bonds  until  the  whole  penalty,  it  necessary,  is  recovered ;  and  it 
shall,  in  all  cases,  be  his  duty  to  cause  suits  to  be  commenced 
against  delinquent  collectors  and  their  securities,  whenever  said 
collectors  have  failed  to  make  their  final  settlements  for  the  space 
of  two  months  after  the  time  fixed  upon  by  law  for  that  purpose. 

Sec.  31.  On  the  second  Monday  of  September,  annually,  or  asList  t0  be  Jeiiv- 
soon  as  the  collectors  are  qualified,  every  county  commissioners’ ered  ^ collector‘ 
clerk  shall  deliver  to  the  collector  of  his  county  a  copy  of  the  list 
of  taxable  property  returned  by  the  assessor,  and  take  duplicate 
receipts  therefor,  in  which  shall  be  specified  the  taxes  on  real  and 
personal  property,  respectively,  one  of  which  shall  be  filed  in  the 
clerk’s  office,  and  the  other  filed  in  the  office  of  the  county 
treasurer. 

Sec.  32.  Every  collector,  on  receiving  the  assessment  list  from  Duty  of  collector, 
the  clerk  as  aforesaid,  and  giving  receipt  for  the  same,  shall  pro¬ 
ceed  to  collect  the  taxes  charged  in  said  list,  by  calling  upon  each 
person  residing  in  his  county,  at  his  or  her  usual  place  of  residence, 
and  requiring  payment  thereof. 

Sec.  33.  The  lien  created  by  this  chapter,  for  state  and  county  Lien  for  taxes, 
purposes,  on  personal  property,  shall  attach  from  and  after  the 
assessment  list  is  received  by  the  collector,  and  no  sale  or  transfer 
of  the  same  shall  affect  the  claim  of  the  state  or  counties,  but  the 
said  property  may  be  seized  by  the  collector  wherever  found,  and 
removed,  if  necessary,  and  sold  to  discharge  the  taxes  of  the  per¬ 
son  owing  the  same  at  the  time  of  such  assessment,  together  with 
the  costs  and  charges  of  collection. 

o 

Sec.  34.  In  case  any  person  shall  be  absent  from  home  at  the  Notice, 
time  of  the  call  of  the  collector  for  his  or  her  taxes,  the  said  col¬ 
lector  shall  leave  a  written  or  printed  notice  with  some  member  of 
the  family  above  the  age  of  ten  years,  requiring  payment  of  the 
same  within  ten  days  from  the  date  thereof,  and  such  notice  shall 
be  considered  a  sufficient  demand  for  the  taxes  of  such  person, 
and  the  said  collector  shall  be  a  competent  witness  to  prove  the 
service  of  said  notice. 

Sec.  35.  In  case  any  person  shall  refuse  or  neglect  to  pay  his  orDistr  ess  and  sale, 
her  taxes  when  demanded,  or  within  ten  days  thereafter,  it  shall 
be  the  duty  of  the  collector  to  levy  the  same,  together  with  the 
costs  and  charges  that  may  accrue,  by  distress  and  sale  of  the 
personal  property  of  such  person  as  ought  to  pay  the  same, 
wherever  the  same  may  be  found  in  the  county.  No  real  estate 
of  any  person  shall  be  sold  for  taxes  while  personal  property  of 
such  person  can  be  found  by  the  collector. 
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6.  The  collector  shall  give  public  notice  of  the  time  and 
place  of  sale,  the  property  to  be  sold,  and  the  name  of  the  delin¬ 
quent,  at  least  ten  days  previous  to  the  day  of  sale,  by  advertise¬ 
ments  to  be  posted  up  in  at  least  three  public  places  in  the  precinct 
where  such  sale  is  to  be  made. 

Sec.  37.  Such  sale  shall  be  by  public  auction,  and  if  practicable, 
no  more  property  shall  be  sold  than  sufficient  to  pay  the  tax,  costs 
and  charges  due  ;  the  same  shall,  if  convenient,  be  sold  in  parcels, 
and  if  sold  for  more  than  the  amount  necessary,  the  surplus  shall 
be  returned  to  the  owner  of  such  property. 

Fees  of  collector.  Sec.  38.  The  collector  shall  be  allowed  the  same  fees  and  charges 
for  making  distress  and  sale  of  goods  and  chattels  for  the  payment 
of  taxes,  as  may  be  allowed  by  law  to  constables  for  making  levy 
and  sale  of  property  on  execution :  Provided ,  The  provisions  of 
this  chapter  shall  apply  to  the  collection  of  all  delinquent  taxes 
due  in  any  county  in  this  state. 

Sec.  39.  The  power  to  levy  and  collect,  shall  continue  in  the 
collector  after  his  return  and  final  settlement  with  the  auditor, 
until  the  taxes  shall  be  paid;  if  personal  property  of  the  person 
having  failed  to  pay  taxes  be  found  within  his  county,  the  county 
commissioners’  court  shall  have  power  to  issue  process  to  any 
sheriff  or  constable  for  the  collection  of  delinquencies,  for  which 
credit  has  been  given  to  the  collector. 

Sec.  40.  Whenever  the  taxes  on  the  same  property  shall  be  paid 
more  than  once,  for  the  same  year,  by  different  claimants,  the 
collector  shall  make  a  return  to  the  clerk  of  the  county  commis¬ 
sioners’  court,  of  all  such  surplus  taxes  so  received  by  him,  together 
with  the  names  of  the  several  claimants  thus  paying ;  and  the  clerk 
shall  make  a  record  of  all  such  cases,  and  transmit  a  copy  thereof 
to  the  auditor  of  public  accounts,  who  shall  charge  such  collector 
with  the  portion  of  such  surplus  taxes  belonging  to  the  state. 

Sec.  41.  Whenever  any  tax  is  paid,  the  collector  shall  enter  such 
payment  in  his  list,  and  give  the  person  paying  the  same  a  receipt 
specifying  the  name  of  the  person  for  whom  paid,  the  amount 
paid,  what  year  paid  for,  and  the  property  on  which  the  same  was 
assessed,  according  to  its  description  on  the  assessment  list. 

Taxes  payable  in  Sec.  42.  The  collectors  of  this  state  shall  collect  the  revenue  for 
coin>  state  purposes,  in  gold  and  silver  coin,  auditor’s  warrants,  and  in 

no  other  currency  whatever. 

Sec.  43.  The  collectors  of  the  several  counties  shall  pay  annually 
into  the  state  treasury,  on  or  before  the  first  Monday  of  March,  all 
the  taxes  of  the  preceding  year,  for  state  purposes,  except  such 
delinquencies  as  may  exist,  deducting  therefrom  their  commissions 
for  collections.  * 

2d.  into  county  Sec.  44.  Every  collector  shall  pay  into  the  treasury  of  his  county, 
treasury.  the  en(l  0f  every  month,  all  taxes  collected  for  the  use  of  such 

county  in  his  hands,  except  county  orders  and  jury  certificates, 
and  on  the  first  Monday  of  June,  annually,  he  shall  make  a  final 
settlement,  and  account  for  and  pay  over  the  whole  amount  of 
revenue  due  the  county,  deducting  therefrom  the  amount  of  taxes 
he  may  have  been  unable  to  collect  by  reason  of  the  insolvency, 
removal  or  non-residence  of  persons  charged  with  taxes.  A1 
county  orders  and  jury  certificates  collected  by  him,  shall  be  paid 
into  the  countv  commissioners’  court  at  the  said  term,  and  canceled, 
settlement  with  Sec.  45.  Every  collector  of  revenue  shall  present  to  the  county 
commissioners’  court  of  his  county,  at  the  June  term  thereof,  a  list, 
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upon  oath,  of  the  names  of  all  persons  charged  with  taxes  on 
personal  property,  from  whom  no  collection  of  said  taxes  have 
been  made  on  account  ot  the  insolvency,  removal  or  non-residence 
ot  such  persons;  said  list  shall  be  copied  from  the  assessment  list, 
and  shall  contain  the  valuation  ot  the  property,  and  the  amount  of 
tax.  shall  be  noted  opposite  the  name  of  each  person,  whether  he 
be  insolvent,  a  non-resident  or  has  removed,  if  removed,  to  what 
place,  if  a  non-resident,  his  place  of  residence,  if  known ;  the 
collector  shall  certify  that  such  list  contains  the  names  of  all 
persons  and  a  description  of  all  personal  property  charged  with 
taxes  which  have  not  been  collected,  and  that  the  notes  and 
remarks  made  opposite  to  the  names  of  persons  charged  with  taxes 
are  correct  and  true,  according  to  his  best  information  and  knowl¬ 
edge  ;  the  said  list  shall  be  examined  by  the  county  commissioners’ 
court,  and  errors  and  mistakes  therein  corrected,  after  which  an 
order  shall  be  made,  allowing  the  collectors  credit  for  the  amount 
of  taxes  due,  or  payable  to  the  county  on  the  same ;  the  said  list 
shall  be  filed  in  the  office  of  the  clerk  of  said  court,  and  thereupon 
the  said  clerk  shall  certify,  under  the  seal  of  the  court,  to  the  auditor, 
the  whole  amount  of  taxes  assessed  upon  real  and  upon  personal 
property;  the  amount  of  taxes  on  personal  property  for  which  the 
collector  has  been  allowed  credit  on  account  of  insolvency,  non¬ 
residence  or  removal  of  the  persons  charged  therewith ;  and  upon 
a  settlement  with  the  auditor,  the  collector  shall  file  with  him  the 
said  certificate,  and  shall  be  allowed  a  credit  for  the  amount  certified 
therein. 

Sec.  46.  When  any  person  owning  lands  in  any  county  in  this  Report  of  coi- 
state,  shall  fail  to  pay  taxes  assessed  thereon,  and  the  collectors  lector- 
shall  be  unable  to  find  any  personal  property  of  such  person  in  his 
county  whereon  to  levy,  of  value  sufficient  to  pay  said  taxes  and 
costs,  it  shall  be  the  duty  of  the  collector  to  make  report  thereof 
to  the  circuit  court  of  his  county,  at  the  first  term  in  each  year,  for 
the  preceding  year  or  years,  which  report  shall  be  in  the  following 
form : 


Lint  of  Lands ,  and  other  Real  Estate ,  situated  in  the  county  of - ,  and  State  of 

Illinois ,  on  which  taxes  remain  due  and  unpaid  for  the  year  herein  set  forth. 


Name  of  present 
owner. 

Town  Lots. 

In  whose  name 
patented. 

Cost. 

Amount  of  tax. 

_ 

Years  for  which  tax  is  due. 

Valuation. 

Description. 

County. 

I 
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Sec.  47.  Before  making  the  application  to  the  circuit  court 
provided  for  in  the  preceding  section,  the  collector  shall  publish 
an  advertisement  in  some  newspaper  printed  in  his  said  county,  if 
any  such  there  be,  and  if  there  be  no  such  paper  printed  in  his 
county,  then  in  the  nearest  newspaper  in  this  state,  which  adver¬ 
tisement  shall  be  once  published,  at  least  six  weeks  previous  to  the 
said  term  of  the  said  circuit  court;  and  the  said  advertisement 
shall  contain  a  list  of  the  delinquent  lands  and  town  lots  to  be 
reported  to  the  said  court,  the  names  of  the  owners,  if  known,  the 
amount  of  tax,  interest  and  costs  due  thereon,  and  the  year  or 
years  for  which  the  same  are  due  ;  shall  give  notice  of  the  intended 
application  to  the  court  for  judgment  against  said  lands  and  town 
lots  for  said  taxes,  interest  and  costs  thereon,  and  for  an  order  to 
sell  the  said  lands  for  the  satisfaction  thereof ;  and  shall  also  give 
notice  that,  on  the  fourth  Tuesday  next  succeeding  the  day  fixed 
bv  law  for  the  commencement  of  the  said  term  of  the  said  circuit 
court,  all  the  lands  against  which  judgment  shall  be  pronounced, 
and  for  the  sale  of  which  such  order  shall  be  made,  will  be  exposed 
to  public  sale  at  the  court  house  of  the  said  county,  for  the  amount 
of  said  taxes,  interest  and  costs  due  thereon ;  and  the  advertise¬ 
ment  published  according  to  the  provisions  of  this  section,  shall 
be  deemed  and  taken  to  be  sufficient  and  legal  notice,  both  of  the 
aforesaid  intended  application  by  the  collector,  to  the  circuit  court 
for  judgment,  and  also  of  the  sale  of  said  lands,  under  the  order  of 
the  said  court :  Provided ’,  That  if  the  publisher  of  such  newspaper 
shall  be  unable  or  unwilling  to  publish  the  said  list  and  notice 
accurately  and  properly,  the  collector  shall  select  some  other  news¬ 
paper  having  the  means  and  ability  of  making  such  publication  in 
a  satisfactory  manner,  having  due  regard  to  the  circulation  of  such 
paper. 

Sec.  48.  The  county  commissioners’  courts  shall  not  allow  credit 
to  collectors  for  any  taxes  uncollected,  unless  they  are  satisfied 
that  such  taxes  could  not  have  been  collected  by  reasonable  and 
proper  diligence,  and  that  such  diligence  has  been  used  without 
success. 

Sec.  49.  The  printer  publishing  such  notice  and  list  shall  be 
required  to  transmit,  by  mail,  two  numbers  of  each  paper  contain¬ 
ing  said  list  and  notice  to  the  auditor  of  public  accounts,  two  to 
the  treasurer  of  state,  and  two  to  the  clerk  of  the  county  commis¬ 
sioners’  court  of  the  county  in  which  the  lands  and  lots  advertised 
lie ;  and  the  said  papers  shall  be  filed  and  kept  in  the  offices  to 
which  they  are  sent. 

Sec.  50.  The  collector  shall  attend  at  the  court  house  in  his 
county  on  the  day  specified  in  the  notice  aforesaid,  and  then  and 
there,  at  the  hour  of  ten  o’clock  in  the  forenoon,  proceed  to  offer 
for  sale,  separately,  each  tract  of  land  and  town  lot  in  the  said 
list,  on  which  the  taxes  and  costs  have  not  been  paid. 

Sec.  51.  The  person  at  such  sale  offering  to  pay  the  taxes  and 
costs  charged  on  each  tract  or  lot,  for  the  least  quantity  thereof, 
shall  be  the  purchaser  of  such  quantity,  which  shall  be  taken  from 
the  east  side  of  such  tract  or  lot. 

Sec.  52.  The  collector  shall  continue  such  sale  from  day  to  day, 
until  each  tract  of  land  or  town  lot  contained  in  the  delinquent  list, 
on  which  the  taxes  and  costs  remain  unpaid,  shall  be  sold  or 
offered  for  sale. 
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Sec.  53.  The  person  purchasing  any  tract  of  land  or  town  lot,  or 
any  pait  thereof,  shall  forthwith  pay  to  the  collector  the  amount  of 
taxes  and  costs  charged  on  said  tract  or  lot,  and  on  failure  to  do 
so,  the  said  land  or  lot  shall  be  again  offered  for  sale,  in  the  same 
manner  as  if  no  such  sale  had  been  made,  at  the  commencement  of 
the  sale  on  the  following  day. 

Sec.  54.  The  collector  shall  file  the  list  of  delinquent  lands  with  Collector’s  re- 
the  clerk  of  the  circuit  court,  at  least  five  days  before  the  com-  port- 
mencement  of  the  term  at  which  application  for  judgment  is  to  be 
made. 

Sec.  55.  No  costs  shall  be  charged  by  the  clerk  of  the  circuit  Costs, 
court,  when  the  taxes  are  paid  five  days  previous  to  the  term  of 
the  said  court. 

Sec.  56.  The  collector  shall  obtain  a  copy  of  said  advertisement,  copy  of  adver- 
together  with  a  certificate  of  the  due  publication  thereof,  from  the  tisement- 
printer  or  publisher  of  the  newspaper  in  which  the  same  shall  have 
been  published,  and  shall  file  the  same  with  the  clerk  of  the  said 
circuit  court,  at  the  said  term  thereof,  together  with  the  said 
report,  provided  for  in  the  forty-sixth  section  of  this  chapter. 

Sec.  5  V.  The  clerk  of  the  circuit  court,  upon  the  filing  of  such  Record  of  report 
report  and  certificate  of  publication  by  the  collector,  shall  receive  pubncSate  °f 
and  record  the  same  in  a  book  to  be  kept  for  that  purpose,  in  which 
he  shall  enter  all  judgments,  orders  and  other  proceedings  of  the 
court  in  relation  thereto,  and  shall  keep  and  preserve  the  same  as 
a  part  of  the  records  of  his  office ;  and  the  said  clerk  shall  place  the 
said  report  and  certificate  of  said  collector  at  the  head  of  the 
common  law  docket  for  said  term,  in  the  following  form,  to  wit : 

State  of  Illinois, 

v. 

John  Doe,  et  al. 

Sec.  58.  It  shall  be  the  duty  of  the  said  court,  upon  calling  the  Proceedings  in 
common  law  docket  of  said  term,  if  any  defense  be  offered,  by  court‘ 
any  of  the  owners  of  said  lands  so  reported,  or  by  any  person 
having  a  claim  or  interest  therein,  to  hear  and  determine  the  same 
in  a  summary  way,  without  pleadings ;  and  if  no  defense  be  made,  Judgment, 
the  said  court  shall  pronounce  judgment  against  the  said  lands,  and 
shall  thereupon  direct  the  clerk  of  said  court  to  make  out  and  issue 
an  order  for  the  sale  of  the  same,  which  shall  be  in  the  following 
form,  to  wit : 

State  of  Illinois,  ) 

-  County ,  \  SCT  * 

Whereas,  A —  B — ,  collector  of  said  county,  returned  to  the  circuit  court  of  said 

county,  on  the - day  of -  18 — ,  the  following  tracts  and  parts  of  tracts  of 

land  as  having  been  assessed  for  taxes,  by  the  assessor  of  said  county  of  - ,  for 

the  year  18 — ,  and  that  the  taxes  thereon  remained  due  and  unpaid  on  the  day  of 
the  date  of  the  said  collector’s  return,  and  that  the  respective  owner  or  owners 
have  no  goods  and  chattels  within  his  county,  on  which  the  said  collector  can  levy 
for  the  taxes,  interest  and  costs  due  and  unpaid,  on  the  following  described  lands, 
to  wit: 

And  whereas,  Due  notice  has  been  given  of  the  intended  application  for  a 
judgment  against  said  lands,  and  no  owner  hath  appeared  to  make  defense  or  show 
cause  why  judgment  should  not  be  entered  against  the  said  lands  for  the  taxes, 
interest  and  costs  due  and  unpaid  thereon,  for  the  year  or  years  herein  set  forth: 

Therefore,  It  is  considered  by  the  court,  that  judgment  be,  and  is  hereby,  entered 
against  the  aforesaid  tract  or  tracts  of  land,  or  parts  of  tracts  (as  the  case  may  be), 
in  the  name  of  the  State  of  Illinois,  for  the  sum  annexed  to  each  tract  or  parcel  of 
land,  being  the  amount  of  taxes,  interest  and  costs  due  severally  thereon;  and  it  is 
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ordered  by  the  court  that  the  said  several  tracts  of  land,  or  so  much  thereof  as  shall 
be  sufficient  of  each  of  them  to  satisfy  the  amount  of  taxes,  interest  and  costs 
annexed  to  them  severally,  be  sold,  as  the  law  directs. 


Precept. 


Taxes  may  be 
paid  before  sale. 


Abbreviations. 


Sale  book. 


Sec.  59.  The  form  as  hereinbefore  set  forth  shall  be  pursued,  as 
near  as  the  nature  of  the  case  will  permit. 

Sec.  60.  It  shall  be  the  duty  of  the  clerk,  within  five  days  after 
the  adjournment  of  said  court,  to  make  out,  under  the  seal  of  said 
court,  a  copy  of  the  collector’s  report,  together  with  the  order  of 
the  court  thereon,  which  shall  hereafter  constitute  the  process  on 
which  all  lands  shall  be  sold  for  taxes,  and  deliver  the  same  to  the 
collector  of  his  county;  and  the  collector  shall  thereupon  cause 
the  said  lands  to  be  sold,  on  the  day  specified  in  the  notice  given 
by  the  collector  for  sale  of  the  same,  and  make  return  thereof  to 
the  said  clerk,  within  twenty  days  after  the  day  of  sale. 

Sec.  61.  Any  person  or  persons  owning  or  claiming  lands  adver¬ 
tised  for  sale  as  aforesaid,  may  pay  the  taxes,  interest  and  costs 
due  thereon,  to  the  collector  of  the  county  in  which  the  same  are 
situated,  at  any  time  before  the  sale  thereof :  Provided ,  That  such 
collector  shall  be  required  to  make  a  report  to  the  court,  before  judg¬ 
ment  is  rendered,  of  all  lands  upon  which  the  taxes  may  have  been 
paid  subsequent  to  making  his  first  report  to  the  circuit  court. 

Sec.  62.  In  all  advertisements  for  the  sale  of  lands  for  taxes,  and 
in  entries  required  to  be  made  by  the  clerk  of  the  court,  letters  and 
figures  may  be  used,  as  they  have  heretofore  been,  to  denote  town¬ 
ships,  ranges,  sections,  parts  of  sections,  the  year  for  which  taxes 
are  due,  and  the  amount  of  taxes,  interest  and  costs. 

Sec.  63.  The  clerk  of  the  county  commissioners’  court  shall 
attend  all  such  sales  of  lands  for  taxes,  made  by  the  collector,  and 
make  a  record  thereof,  in  a  book  to  be  kept  for  that  purpose, 
therein  describing  the  several  tracts  of  land  and  town  lots,  as  they 
are  described  in  the  recorded  list,  stating,  in  separate  columns,  the 
state  and  county  tax,  with  the  costs  thereon,  and  how  much  of  each 
tract  or  lot  was  sold,  and  to  whom  sold ;  and  all  such  tracts  or  lots 
as  shall  remain  unsold,  for  want  of  bidders,  shall  be  entered  as  sold 
to  the  state. 


Return  of  sale.  Sec.  64.  The  said  clerk,  immediately  after  such  sale,  shall 
transmit  to  the  auditor  of  public  accounts,  a  copy  of  such  record, 
certified  under  the  seal  of  the  court,  together  with  a  separate  list  of 
lands  and  lots  forfeited  to  the  state,  as  aforesaid. 

Failure  of  clerk  Sec.  65.  If  any  clerk  shall  fail  to  attend  any  sale  of  lands,  as 
required  by  this  chapter,  either  m  proper  person  or  by  a  competent 
deputy,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
and  shall  be  liable  for  indictment  for  such  failure,  and  upon 
conviction,  shall  be  removed  from  office. 

Duty  of  collector  Sec.  66.  Within  thirty  days  after  any  sale,  the  collector  shall 
ceeds^of  saief1  °"  pay  into  the  state  treasury  the  amount  of  taxes  due  the  state  upon 
lands  advertised  and  sold  as  aforesaid,  and  make  a  final  settlement 
with  the  auditor ;  he  shall  also,  within  ten  days  after  such  sale, 
pay  into  the  county  treasury  the  amount  of  taxes  due  the  county 
upon  the  same :  Provided ,  That  county  orders  received  by  him 
shall  be  paid  into  the  county  commissioners’  court,  at  the  next 
session  thereafter. 

Certificate  of  Sec.  67.  The  clerk  shall  make  out  and  deliver  to  the  purchaser 
of  any  lands  or  lots,  sold  for  the  payment  of  taxes  as  aforesaid,  a 
certificate  of  purchase,  to  be  countersigned  by  the  collector, 
describing  the  land  or  lot  sold,  as  the  same  was  described  in  the 
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delinquent  list,  tlie  amount  of  taxes  and  costs  for  which  the  same 
was  sold,  and  that  payment  has  been  made  therefor.  If  any  person 
shall  become  the  purchaser  of  more  than  one  tract  of  land  or  lot, 
he  may  have  the  whole  included  in  one  certificate. 

Sec.  68.  Such  certificate  of  purchase  shall  be  assignable  by 
indorsement,  and  an  assignment  thereof  shall  vest  in  the  assignee, 
or  his  legal  representatives,  all  the  right  and  title  of  the  original 
purchaser. 

Sec.  69.  Real  estate,  sold  under  the  provisions  of  this  chapter,  Redemption, 
may  be  redeemed,  at  any  time  before  the  expiration  of  two  years 
from  the  date  of  sale,  by  the  payment  in  specie,  to  the  clerk  of  the 
county  commissioners’  court  of  the  proper  county,  of  double  the 
amount  for  which  the  same  was  sold,  and  all  taxes  accruing  after 
such  sale,  unless  such  subsequent  taxes  have  been  paid  to  the 
collector,  as  may  be  shown  by  the  collector’s  receipt  by  the  person 
redeeming,  with  six  per  cent,  interest  thereon,  from  the  first  day 
of  May  in  each  year  up  to  the  time  of  payment:  Provided ,  That  if 
the  real  estate  of  any  infant,  feme  covert  or  lunatic,  be  sold  for 
taxes,  the  same  may  be  redeemed  at  any  time  within  one  year 
after  such  disability  be  removed,  upon  the  terms  specified  in  this 
section. 

Sec.  70.  No  collector  or  clerk  of  any  county  commissioners’  who  may  not 
oourt  shall  be,  either  directly  or  indirectly,  concerned  in  the  pur- purchase‘ 
chase  of  any  tract  of  land  or  town  lot  sold  for  the  payment  of 
taxes,  under  the  penalty  of  one  hundred  dollars,  to  be  recovered 
by  action  of  debt. 

Sec.  71.  At  any  time  after  the  expiration  of  two  years  from  the  Deed, 
sale  of  any  real  estate  for  taxes,  if  the  same  shall  not  have  been 
redeemed,  the  collector,  on  request,  and  on  the  production  of  the 
certificate  of  purchase,  shall  execute  and  deliver  to  the  purchaser, 
his  heirs  or  assigns,  a  deed  of  conveyance  for  the  real  estate 
described  in  such  certificate.  When  any  person  shall  hold  more 
than  one  certificate  of  purchase,  of  the  same  sale,  the  collector 
shall,  on  the  request  of  such  person,  include  as  many  tracts  or  lots 
described  therein,  in  the  said  deed  of  conveyance,  as  such  person 
may  desire. 

Sec.  72.  The  deed  so  made  by  the  collector,  shall  be  acknowl¬ 
edged  and  recorded  in  the  same  manner  as  other  conveyances  of 
real  estate,  and  shall  vest  in  the  grantee,  his  heirs  or  assigns,  the 
title  of  the  property  therein  described. 

Sec.  73.  Deeds  executed  by  the  collector  as  aforesaid,  shall  be  Effect  of  deed. 
prhna  facie  evidence  in  all  controversies  and  suits  in  relation  to 
the  right  of  the  purchaser,  his  heirs  or  assigns,  to  the  land  thereby 
conveyed,  of  the  following  facts  :  First,  that  the  land  conveyed 
was  subject  to  taxation  at  the  time  the  same  was  advertised  for 
sale,  and  had  been  listed  and  assessed  in  the  time  and  manner 
required  by  law.  Second,  that  the  taxes  were  not  paid  at  any 
time  before  the  sale.  Third,  that  the  lands  conveyed  had  not 
been  redeemed  from  the  sale,  at  the  date  of  the  deed.  Fourth, 
that  the  land  was  advertised  for  sale  in  the  manner  and  for  the 
length  of  time  required  by  law.  Fifth,  that  the  land  was  sold  for 
taxes,  as  stated  in  the  deed.  Sixth,  that  the  grantee  in  the  deed 
was  the  purchaser.  Seventh,  that  the  sale  was  conducted  in  the 
manner  required  by  law  ;  and,  in  controversies  and  suits  involving 
the  title  to  land  claimed  and  held  under,  and  by  virtue  of,  a  deed 
executed  by  the  sheriff  as  aforesaid,  the  person  claiming  title 
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adverse  to  the  title  conveyed  by  such  deed,  shall  be  required  to 
prove,  in  order  to  defeat  the  said  title,  either  that  the  said  land 
was  not  subject  to  taxation  at  the  date  of  the  sale,  that  the  taxes 
had  been  paid,  that  the  land  had  never  been  listed  and  assessed  for 
taxation,  or  that  the  same  had  been  redeemed,  according  to  the 
provisions  of  this  chapter,  and  that  such  redemption  was  had  or 
made  for  the  use  and  benefit  of  persons  having  the  right  of  redemp¬ 
tion  under  the  laws  of  the  state  ;  but  no  person  shall  be  permitted 
to  question  the  title  acquired  by  a  collector’s  deed,  without  first 
showing  that  he  or  she,  or  the  person  under  whom  he  or  she  claims 
title,  had  title  to  the  land  at  the  time  of  the  sale,  or  that  the  title 
was  obtained  from  the  United  States  or  this  state,  after  the  sale, 
and  that  all  taxes  due  upon  the  land  have  been  paid  by  such  per¬ 
son,  or  by  their  agent,  or  the  person  under  whom  he  claims  title 
as  aforesaid. 

Successor  may  Sec.  74.  If  any  collector  shall  die,  resign  or  be  removed  from 
make  deed.  office,  or  his  term  of  service  expire,  after  selling  any  real  estate  for 
taxes,  and  before  executing  -a  conveyance  for  the  same,  his  suc¬ 
cessor,  being  then  in  office,  shall  execute  such  conveyance  in  the 
same  manner  as  the  officer  making  such  sale  might  have  done  : 
Provided ,  That  in  case  the  collector  shall  die  or  be  removed  from 
office  before  the  taxes  are  collected,  the  county  commissioners’ 
court  shall  appoint  a  successor  to  remain  in  office  until  an  election 
is  had. 

Name  or  owner  Seo.  75.  Uo  sale  of  real  estate  for  taxes  shall  be  considered 
invalid,  on  account  of  the  same  having  been  charged  in  the  assess¬ 
ment  list  in  any  other  name  than  that  of  the  rightful  owner,  if  the 
said  real  estate  be  in  other  respects  sufficiently  described,  and  the 
taxes  thereon  were  unpaid  at  the  time  of  such  sale. 

Evidence  of  sale,  Sec.  76.  The  books  and  records  belonging  to  the  office  of  the 
payunent  of  taxes!  clei'ks  of  the  county  commissioners’  courts,  or  copies  thereof,  cer¬ 
tified  by  said  clerks,  shall  be  deemed  sufficient  evidence  to  prove 
the  sale  of  any  land  for  taxes,  the  redemption  of  the  same,  or 
payment  of  taxes  thereon. 

Forfeited  lands.  Sec.  77.  Every  tract  of  land  or  town  lot  offered  for  sale  by  any 
collector  as  hereinbefore  provided,  and  not  sold  for  want  of  bid¬ 
ders,  shall  be,  and  the  same  is  hereby,  declared  to  be  forfeited  to 
the  State  of  Illinois,  and  thenceforth  all  right,  title  and  claim  of  the 
former  owner  or  owners,  shall  be  considered  as  transferred  to  and 
vested  in  the  state. 

Sec.  78.  Lands  and  town  lots,  forfeited  to  the  state  for  taxes, 
may  be  redeemed,  at  any  time  within  two  years  from  the  time  of 
the  sale  at  which  they  were  forfeited,  by  paying  to  the  clerk  of  the 
county  commissioners’  court  of  the  county  in  which  said  lands  or 
lots  are  situated,  double  the  amount  for  which  such  real  estate  was 
forfeited,  and  all  taxes  accruing  thereon  to  the  time  of  redemption, 
with  interest  on  each  year’s  tax,  at  the  rate  of  six  per  cent,  from 
the  first  Monday  of  May,  in  each  year,  to  the  time  of  redemption: 
Provided ,  That  any  lands  or  town  lots  of  any  infant,  feme  covert 
or  lunatic,  so  struck  off  and  forfeited  to  the  state,  may  be  redeemed, 
as  provided  in  this  section,  at  any  time  within  one  year  after  such 

disabilitv  shall  be  removed. 

%/ 

Sec.  79.  On  the  first  Monday  in  March,  and  semi-annually 
thereafter,  it  shall  be  the  duty  of  the  several  clerks  of  the  county 
commissioners’  courts,  to  transmit  to  the  auditor  a  list,  with  a  full 
description  of  all  the  lands  and  town  lots  forfeited  to  the  state 
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which  have  been  redeemed  during  the  preceding  six  months, 
which  list  shall  be  carefully  noted  in  the  books  of  the  auditor ;  he 
shall  also  pay,  at  the  same  time,  into  the  state  treasury,  the  propor¬ 
tion  of  the  redemption  money  belonging  to  the  state,  and  monthly, 
into  the  county  treasury,  the  proportion  of  such  county. 

Sec.  80.  On  the  first  Monday  of  September,  one  thousand  eight 
hundred  and  forty-five,  and  every  two  years  thereafter,  all  lands 
and  town  lots  which  have  been  forfeited  to  the  state  and  are 
unredeemed,  shall  be  exposed  for  sale  and  sold  at  public  auction, 
at  the  county  seats  of  the  respective  counties  in  which  they  are 
situated,  by  or  under  the  direction  of  the  clerks  of  the  county  com¬ 
missioners’  courts ;  and  the  clerk  of  the  county  commissioners’ 
court  and  the  collector,  for  services  rendered  under  this  section, 
shall  be  entitled  to  the  same  compensation  as  they  are  allowed  for 
like  services  by  this  chapter. 

Sec.  81.  It  shall  be  the  duty  of  the  auditor,  on  or  before  the 
first  Monday  of  July  next,  and  biennially  thereafter,  to  furnish  to 
the  said  clerks,  lists  of  lands  and  lots  forfeited  to  the  state  and 
unredeemed,  lying  within  their  respective  counties. 

Sec.  82.  The  said  clerks  on  the  receipt  of  such  list  shall,  at 
least  four  weeks  before  the  first  Monday  of  September,  publish  a 
notice,  in  the  newspaper  having  the  greatest  circulation  in  their 
respective  counties,  setting  forth  that  all  lands  and  lots  forfeited 
to  the  state  for  taxes  and  unredeemed,  will,  on  the  first  Monday  of 
September  next,  be  offered  for  sale  at  public  auction  at  the  court 
house,  and  that  a  list  of  the  same  is  kept  at  the  clerk’s  office, 
subject  to  the  inspection  of  any  person  who  may  desire  to  examine 
the  same. 

Sec.  83.  Such  lands  and  town  lots  shall  not  be  sold  for  a  less 
sum  than  the  amount  of  state  and  county  taxes,  with  the  costs  and 
interest  thereon,  from  the  forfeiture  up  to  the  time  of  sale. 

Sec.  84.  The  clerk  of  each  county,  assisted  by  the  sheriff,  shall, 
on  the  first  Monday  of  September  aforesaid,  at  the  hour  of  ten 
o’clock  in  the  forenoon,  proceed  to  offer  for  sale,  separately,  each 
tract  of  land  or  town  lot  contained  in  such  list,  which  shall  have 
been  forfeited  to  the  state  as  aforesaid,  and  he  may  continue  such 
sale  from  day  to  day,  until  each  tract  or  town  lot  in  said  list  shall 
be  sold  or  offered  for  sale. 

Sec.  85.  Every  person  purchasing  lands  or  town  lots  atr  such 
sale,  shall  forthwith  pay  to  the  clerk  the  amount  for  which  the 
same  may  have  been  sold,  and,  on  failure  so  to  do,  the  said  lands 
or  lots  shall  again  be  offered  for  sale  as  if  no  sale  had  been  made. 

Sec.  86.  The  said  clerks  shall,  immediately  after  such  sale, 
execute  and  deliver  to  each  person  purchasing  lands  or  lots  at  such 
sale,  a  certificate  of  purchase,  and  shall  include  in  such  certificate 
all  the  lands  and  lots  purchased  by  such  person,  if  the  same  is 
desired. 

Sec.  87.  Upon  the  presentation  of  such  certificate  to  the  auditor 
the  legal  holder  thereof  shall  be  entitled  to  a  deed,  conveying  all 
the  right,  title,  interest  and  claim  of  the  state  to  the  tracts  or  lots 
described  in  said  certificate  ;  and  for  every  deed  of  conveyance 
made  as  aforesaid,  the  auditor  shall  be  entitled  to  receive  the  sum 
of  twenty-five  cents. 

Sec.  88.  At  any  time  after  the  close  of  any  such  sale  as  afore¬ 
said,  the  clerks  may  sell  any  of  the  lands  and  town  lots  offered 
for  sale  which  were  not  sold  for  want  of  bidders,  to  any  person 
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wishing  to  purchase  the  same,  who  shall  pay  the  state  and  county 
tax,  together  with  the  costs  and  interest  due  thereon. 

Sec.  89.  All  deeds  made  by  the  auditor  of  public  accounts 
under  the  provisions  of  this  chapter,  shall  be  recorded  in  the 
county  where  the  lands  or  lots  conveyed  are  situated. 

Sec.  90.  No  money  shall,  in  any  case,  be  refunded  out  of  the 
state  or  county  treasury,  to  any  purchaser  of  lands  or  lots  sold  for 
taxes  on  account  of  such  lands  or  lots  being  erroneously  sold,  but 
the  collector  or  other  officer  making  such  error  shall  be  liable  to 
pay  double  the  amount  of  the  same,  and  on  failure  to  make  such 
payment,  the  said  purchaser  may  recover  the  said  money  of  the 
said  collector  or  other  officer  by  action  of  debt  before  any  justice 
of  the  peace  or  court  having  jurisdiction  thereof:  Provided ,  That 
if  said  lands  were  not  taxable  at  the  time  they  were  assessed,  or 
the  taxes  had  been  paid  before  the  land  was  sold,  then,  in  that  case 
the  state  and  county  shall  refund  the  taxes  paid,  upon  the  presenta¬ 
tion  of  a  certificate  of  the  clerk  of  the  county  commissioners’  court 
under  seal  of  said  court. 

Sec.  91.  Whenever  it  shall  be  made  to  appear  to  the  satisfac¬ 
tion  of  the  clerk  of  the  county  commissioners’  court,  before  the 
execution  of  a  deed  for  lands  or  lots  sold  for  taxes,  that  any  tract 
or  lot  was  sold  which  was  not  subject  to  be  taxed,  or  upon  which 
taxes  had  been  paid  previous  to  the  sale,  he  shall  make  an  entry 
opposite  to  such  tracts  or  lots  on  the  list  of  sales,  that  the  same 
was  erroneously  sold,  and  such  entry  shall  be  evidence  of  the  fact 
therein  stated. 

Sec.  92.  The  clerks  of  the  county  commissioners’  courts  shall 
be  liable  for  all  redemption  money  of  lands  and  lots  which  may 
come  into  their  hands  as  such,  and  shall  pay  the  same  over  on 
demand  being  made  by  a  proper  person,  and  in  case  of  failure  or 
refusal  so  to  do  when  demanded  as  aforesaid,  then  his  office  shall 
be  considered  vacated ;  and  thereupon  the  county  commissioners’ 
court  shall  appoint  some  suitable  person  to  fill  such  vacancy  until 
the  same  be  filled  in  the  manner  now  prescribed  by  law. 

Sec.  93.  Lands  sold  by  the  state,  though  not  granted  or  con¬ 
veyed,  shall  be  assessed  in  the  same  manner  as  if  conveyed,  but 
such  lands,  when  forfeited  to  the  state  for  the  non-payment  of  taxes 
thereon,  shall  not,  in  any  case,  be  sold  for  such  non-payment,  as 
other  lands,  and  shall  not  afterward  be  subject  to  taxation  until 
again  sold  by  the  state. 

Sec.  94.  Whenever  any  purchaser  of  canal  lands  or  lots,  shall 
fail  to  pay  the  taxes  assessed  thereon,  as  required  by  the  terms  of 
sale  provided  by  law,  it  shall  be  the  duty  of  the  collector  forthwith 
to  report  such  failure  to  the  acting  commissioner  of  the  Illinois  and 
Michigan  canal,  who  shall  enter  the  said  lands  or  lots  as  forfeited 
to  the  state,  and  thenceforth  all  right,  interest  and  title  of  the  said 
purchaser  shall  cease ;  the  said  lands  shall  not  in  any  case  be  sold 
for  the  non-payment  of  taxes,  and  any  such  sale,  if  made,  shall 
be  void. 

Sec.  95.  The  receipt  of  the  redemption  money  of  any  tract  of 
land  or  lot  by  any  purchaser,  shall  operate  as  a  release  of  all  claim 
to  such  tract  or  lot,  under  or  by  virtue  of  the  purchase. 

Sec.  96.  Persons  paying  taxes  on  lands  advertised  for  sale  for 
the  taxes  due  thereon,  previous  to  the  sale,  shall  be  required  to 
pay  the  costs  of  advertising,  and  all  other  costs  which  may  have 
accrued  up  to  the  time  of  such  payment. 


Taxation  of  for¬ 
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demption  money 
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Sec.  97.  If  any  purchaser  of  lands  sold  for  taxes,  shall  suffer  Second  sale, 
the  same  to  be  again  sold  for  taxes  before  the  expiration  of  two  effect  of' 
years  from  the  date  of  his  or  her  purchase,  such  purchaser  shall 
not  be  entitled  to  a  deed  for  the  land,  until  the  expiration  of  two 
years  from  the  date  of  the  second  sale ;  during  which  time  the 
land  shall  be  subject  to  redemption  upon  the  terms  and  conditions 
prescribed  in  this  chapter,  except  the  person  redeeming,  shall  only 
be  required  to  pay  for  the  use  of  such  purchaser,  the  amount  paid 
for  the  land,  and  double  the  amount  paid  by  the  second  purchaser. 

Sec.  98.  No  sheriff  or  deputy  sheriff  shall  be  eligible  to  the  Eligibility  of 
office  of  county  treasurer,  nor  shall  any  county  treasurer  hold  the  officera- 
office  of  sheriff  or  collector. 

Sec.  99.  If  any  collector,  by  himself  or  deputy,  shall  fail  to  Failure  of  coi- 
attend  any  sale  of  lands  advertised  according  to  the  provisions  of  geafe°r  t0  attend 
this  chapter,  and  make  sale  thereof  as  required  by  law,  he  shall  be 
liable  to  pay  into  the  state  and  county  treasury,  the  amount  of 
taxes  and  costs  due  upon  the  lands  and  lots  so  advertised,  in  the 
same  manner  as  if  they  had  been  sold. 

Sec.  100.  If  any  collector  or  clerk  shall  fail  to  pay  into  the  state  Failure  of  coi- 
treasury  the  amount  of  taxes  or  revenue  due  the  state  at  the  times  to  pay 
and  in  the  manner  herein  required,  he  shall  be  liable  to  pay  ten  over  money, 
per  cent,  per  month  upon  the  amount  which  he  shall  fail  to  pay  as 
aforesaid,  and  for  a  failure  to  pay  to  the  county,  he  shall  be  subject 
to  the  same  penalty. 

Sec.  101.  If  any  collector  shall  fail  to  pay  to  his  county  the 
revenue  due  the  same  at  the  time  and  in  the  manner  required  by 
law,  it  shall  be  the  duty  of  the  county  treasurer,  to  deliver  or 
cause  to  be  delivered  to  such  collector  and  his  securities,  a  notice, 
in  writing,  informing  them  that  at  the  next  term  of  the  circuit  court 
of  the  county,  a  motion  will  be  made  for  judgment  against  such 
collector  for  all  sums  due  from  him  to  the  county  at  the  time  of 
making  such  motion,  together  with  the  damages  allowed  by  law 
for  default  in  not  paying  the  same  into  the  county  treasury  ;  and 
the  circuit  court  of  the  several  counties  are  hereby  vested  with 
jurisdiction  to  hear  and  determine  all  such  motions,  and  to  inquire 
into  the  amounts  due  from  collectors,  and  give  judgment  for  the 
same,  together  with  the  damages  allowed  by  law  ;  the  said  courts 
may  compel  the  production  of  all  books,  papers,  with  vouchers,  in 
the  possession  of  the  collector,  and  pertaining  to  his  office,  to  be 
used  as  evidence,  if  it  shall  appear  to  the  court  that  any  such 
books,  papers  or  vouchers  are,  or  may  be,  material  evidence  in  the 
cause.  The  notice  required  by  this  section  shall  be  served  by  any 
constable  of  the  county,  or  coroner,  at  least  five  days  before  the 
motion  is  to  be  made. 

Sec.  102.  Upon  the  failure  of  any  collector  or  clerk  to  pay 
money  into  the  state  treasury  as  required  by  law,  it  shall  be  the 
duty  of  the  auditor  to  proceed  against  such  collector  by  motion  in 
the  supreme  court ;  a  written  notice  of  which  shall  be  served  on 
the  collector  and  his  securities  at  least  twenty  days  before  the 
motion  is  to  be  made ;  such  notice  shall  state  that  a  motion  will  be 
made  for  judgment  against  the  collector  for  the  amount  due  from 
him  to  the  state  at  the  time  such  motion  is  heard,  and  all  damages 
allowed  by  law  for  default  in  the  payment  of  the  same,  which 
notice  may  be  served  by  any  sheriff  or  coroner  in  the  state,  or 
by  any  person  employed  by  the  auditor  for  that  purpose.  The 
supreme  court  is  hereby  vested  with  full  power  and  jurisdiction  to 
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hear  and  determine  all  such  motions,  and  to  give  judgments  and 
award  executions. 

Sale  after  pay-  Sec.  103.  If  any  collector  shall  receive  the  taxes  upon  any  land 
or  real  estate,  and  shall  knowingly  include  the  same  land  or  real 
estate  in  the  list  of  lands  returned  by  him  on  which  taxes  have  not 
been  collected,  and  the  said  lands  shall  be  sold  for  the  taxes 
thereon,  ho  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
indictment  and  conviction  thereof,  shall  be  removed  from  office, 
and  shall,  moreover,  be  liable  to  the  party  injured  for  all  damages. 

urerUIt  ofj  tfeas"  ^EC*  104'  treasurer  who  shall  fail  to  perform  the  duties 

hiTduUei361  °rm  required  of  him  as  assessor  (except  in  cases  of  sickness,  when  he 
may  appoint  a  deputy  for  whose  conduct  he  shall  be  responsible), 
shall  forfeit  and  pay  three  hundred  dollars  to  the  use  of  the  county, 
to  be  recovered  by  action  of  debt  in  the  name  of  such  county,  and 
shall,  moreover,  be  liable  to  pay  to  the  county  and  state,  all  dama¬ 
ges  sustained  by  either  county  or  state  by  reason  of  such  failure, 
to  be  recovered  by  action  on  the  case  before  any  court  having 
jurisdiction  thereof;  and  if  any  assessor  shall  die  or  resign,  the 
county  commissioners’  court  shall  appoint  one,  who  shall  perform 
the  duties  of  assessor  until  an  assessor  is  elected  according  to  law. 
Shaving  audi-  Sec.  105.  No  collector  shall,  either  directly  or  indirectly,  be 
tor’s  warrants,  permitted  to  take,  buy,  shave  or  receive,  by  himself  or  agent,  any 

auditor’s  warrant  or  warrants,  at  less  than  the  full  sum  due  thereon 
to  the  holder  of  such  warrant  or  warrants. 

Sec.  106.  Any  collector,  who  shall  violate  the  provisions  of  the 
foregoing  section,  shall  be  liable  to  pay  double  the  amount  made 
by  purchasing  or  shaving  said  warrants  at  less  than  tlieir  face,  in 
an  action  of  debt,  before  any  court  of  the  proper  county ;  one-half 
the  amount  so  recovered,  shall  go  to  the  person  complaining,  and 
the  other  half  shall  be  paid  into  the  state  treasury,  and  his  office 
shall  be  vacated. 

interest  on  Sec.  107.  Hereafter,  the  interest  on  the  school  fund  belonging 
school  fund.  tQ  geverai  counties  of  this  state,  shall  not  be  required  to  be 
paid  into  the  state  treasury  ;  but  the  auditor  shall,  as  now  required 
by  law,  ascertain  the  amount  payable  to  each  county,  and  certify 
the  same  to  the  collector,  who  shall,  thereupon,  pay  over  to  the 
school  commissioner  of  his  county,  such  amount,  and  take  his 
receipt  therefor ;  and  on  settlement  with  the  auditor,  the  said  col¬ 
lector  shall  be  credited  with  the  amount  specified  in  said  receipt, 
in  the  same  manner  as  if  it  had  been  paid  into  the  treasury. 

Pees,  etc.  Sec.  108.  The  following  fees  and  compensation  shall  be  here¬ 

after  allowed  to  the  following  officers  and  persons  herein  named, 
for  services  rendered  under  the  provisions  of  this  chapter :  To 
each  assessor,  a  sum  not  exceeding  one  dollar  and  a  half  per  day 
for  every  day  necessarily  employed  in  the  performance  of  his  duty 
as  such  assessor,  to  be  verified  to  the  county  commissioners’  court; 
one-half  to  be  paid  out  of  the  state  treasury,  and  the  other  half 
out  of  the  county  treasury  ;  to  each  collector,  for  collecting  and 
paying  over  taxes,  five  per  cent,  on  the  first  thousand  dollars,  and 
three  per  cent,  on  all  additional  sums  paid  over  that  amount ;  the 
same  to  be  paid  by  the  state  and  county,  in  proportion  to  the 
amount  paid  over  to  each.  The  collectors  of  the  several  counties 
shall  hereafter  be  allowed  two  dollars  for  every  forty  miles’  neces¬ 
sary  travel  in  going  to,  and  returning  from,  the  seat  of  govern¬ 
ment,  for  the  purpose  of  paying  over  the  state  revenue,  which  sum 
shall  be  paid  out  of  the  state  treasury ;  to  each  clerk  of  the  county 
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commissioners’  court,  for  making  transcript  of  lands  listed  for  taxa¬ 
tion,  and  of  delinquent  lands  and  town  lots,  sold  to  the  state  for 
taxes  and  unredeemed,  and  for  transmitting  the  list  of  lands  sold 
for  taxes,  and  the  list  ol  lands  unredeemed  from  sale  to  the  state, 
to  the  auditor  of  public  accounts,  one  cent  for  each  lot  or  tract 
included  in  each  list  ;  one-half  of  the  same  to  be  paid  by  the  state, 
and  the  other  half  by  the  county ;  for  assisting  the  collector  in 
selling  lands  for  taxes,  ten  cents  for  each  lot,  tract  or  parcel  of 
land  sold,  for  which  a  certificate  is  given,  to  be  charged  and  col¬ 
lected  as  other  costs:  Provided ,  That  no  certificates  shall  be 
issued  for  lands  or  lots  forfeited  to  the  state.  For  adding  to  the 
transcript  for  assessors,  the  auditor’s  list  of  lands  which  may  have 
become  taxable  during  the  preceding  year,  one  cent  for  each  lot 
or  parcel  of  land  so  added,  to  be  paid  out  of  the  county  treasury. 

To  collectors,  lor  each  tract  of  land  or  town  lot  sold  for  taxes,  five 
cents,  to  be  collected,  as  costs,  but  no  costs  shall  be  paid  to  col¬ 
lectors  on  lands  sold  to  the  state,  until  the  same  are  redeemed. 

For  each  collector’s  deed,  twenty-five  cents,  and  when  more  than 
one  tract  or  lot  is  included  therein,  five  cents  for  each  additional 
tract  or  lot,  to  be  paid  to  the  collector  by  the  person  receiving  such 
deed.  To  each  printer,  for  publishing  advertisement  of  the  sale  of 
lands  for  taxes,  four  cents  for  each  lot  or  parcel  of  land  advertised, 
to  be  paid  out  of  the  state  treasury,  and  afterward  taxed  and  col¬ 
lected  as  costs :  Provided ,  FTo  fees  shall  be  paid  on  the  delinquent 
list  until  collected  by  the  state. 

Sec.  109..  The  following  acts  are  hereby  repealed,  viz.:  “  An  Repeal  of  prior 
act  concerning  the  public  revenue,”  approved  February  twenty- laws< 
sixth,  one  thousand  eight  hundred  and  thirty-nine ;  “  An  act 
supplementary  thereto,”  approved  March  first,  one  thousand  eight 
hundred  and  thirty-nine;  and  “An  act  to  amend  an  act  entitled 
‘An  act  concerning  the  public  revenue,’  ”  approved  February  26, 

1839;  and  “An  act  supplemental  to  said  act,  approved  March  1, 

1839,”  approved  March  sixth,  one  thousand  eight  hundred  and 
forty -three. 

e  Sec.  110.  Taxes  already  levied,  shall  be  collected  under  the  pro-  Saving  clauses, 
visions  of  the  acts  hereby  repealed ;  liabilities  existing  or  hereafter 
to  exist  on  the  part  of  sheriffs,  collectors,  clerks  or  other  persons, 
under  the  provisions  of  said  acts,  shall  be  enforced  in  accordance 
with  said  provisions  ;  and  also,  the  rights  acquired  by  individuals 
under  any  of  the  aforesaid  laws. 

Sec.  111.  In  all  cases  of  erroneous  sales  of  any  tract  or  tracts  Erroneous  sales, 
of  land  for  taxes,  in  any  of  the  counties  of  this  state,  it  shall  be 
the  duty  of  the  clerk  of  the  county  commissioners’  court,  under 
the  direction  of  said  court,  to  correct  said  error  or  errors  upon  the 
books  in  his  office,  and  to  grant  a  certificate,  under  the  seal  of  said 
court,  certifying  that  such  tract  of  land  was  erroneously  sold, 
which  certificate  being  presented  to  the  auditor  of  public  accounts, 
it  shall  be  the  duty  of  the  auditor  to  credit  the  collector  of  said 
county  with  the  amount  of  said  erroneous  sale.  The  provisions  of 
this  chapter  shall  apply  to  all  erroneous  sales  heretofore  made  in 
any  of  the  counties  of  this  state. 

Sec.  112.  The  clerk  of  the  circuit  court  in  each  of  the  counties  Clerks’ fees, 
of  this  state,  shall  have,  for  each  tract  of  land  against  which  judg¬ 
ment  is  prayed  for  delinquent  taxes,  the  sum  of  three  cents,  and 
the  clerk  of  the  county  commissioners’  court,  for  making  out 
abstracts,  and  delivering  the  same  to  the  clerk  of  the  circuit  court, 


1006 


REVENUE. 


[part  II. 


the  sum  of  two  cents  a  tract :  Provided,  cdso ,  That  the  clerk  of 
the  county  commissioners’  court  shall  he  allowed  one  cent  a  tract 
for  all  other  abstracts  made  out  under  the  provisions  of  this  chapter, 
one-half  to  be  paid  by  the  state  and  one-lialf  by  the  county. 

Effect  of  deed.  Sec.  113.  So  much  of  any  act  or  acts  as  makes  the  deed  of  the 
collector  or  sheriff,  for  lands  sold  for  taxes,  conclusive  evidence  that 
the  land  was  advertised  for  the  time,  and  in  the  manner,  required 
by  law,  or  of  any  other  fact  or  proceeding,  shall  be,  and  the  same 
is  hereby,  repealed,  and  said  deed  shall  only  be  prima  facie 
evidence  of  such  fact. 


AMENDATORY  act. 

[Rev.  Stat.  1S45,  App.  p.  5S8,  Sec.  1.] 

Lands  inside  of  That  the  thirty-second  section  of  an  act  approved  March  sixth, 
u'ndts ° taxable  one  thousand  eight  hundred  and  forty-three,  entitled  “  An  act  to 
by  the  corpo-  amend  an  act  entitled  ‘An  act  concerning  the  public  revenue,’” 
ldtl0U'  approved  February  26,  1839;  and,  “An  act  supplemental  to  said 

act,”  approved  March  1,  1839,  be,  and  the  same  are  hereby, 
repealed  ;  and  hereafter,  all  lands  lying  within  the  corporate  limits 
of  any  town  or  city,  shall  be  subject  to  taxation,  under  the  ordi¬ 
nance  of  said  towns  and  cities,  respectively,  whether  the  same  be  , 
laid  out  into  town  lots,  and  the  plats  thereof  recorded  or  not,  any¬ 
thing  in  the  above  recited  section  to  the  contrary  notwithstanding. 


AMENDATORY  ACT. 


[Rev.  Stat.  1845,  App.  p.  5SS.] 


Settlement  with 
collectors. 


Powers  of  former 
collectors. 


Section  1.  That  all  former  or  late  collectors  of  the  revenue  in 
the  several  counties  of  this  state,  who  shall  have  failed  to  close 
their  collections  in  accordance  with  the  provisions  of  the  several 
statutes  in  such  case  made  and  provided,  whether  said  revenue 
shall  have  been  advanced  and  paid  over  to  the  county  and  state, 
or  not,  are  hereby  authorized  and  empowered,  at  any  time  within 
five  years  from  and  after  the  time  provided  by  law  for  making  final 
settlement,  to  collect  all  taxes  and  assessments  remaining  due  and 
unpaid  on  any  lands,  town  lots  or  personal  property  in  their  several 
counties. 

Sec.  2.  The  said  collectors,  in  order  to  collect  said  taxes  and 
assessments,  are  hereby  empowered  to  do  whatsoever  they  might 
lawfully  have  done  to  enforce  the  payment  of  the  same  had  the 
ordinary  time  for  making  such  collections  not  transpired;  and  may 
sell,  at  any  regular  time  for  selling  lands  for  taxes  in  and  for  their 
several  counties,  all  lands  and  town  lots,  on  which  taxes  remain 
due  and  unpaid,  and  all  rights  accruing  under  such  sales  are  hereby 
protected,  and  may  be  perfected,  as  under  ordinary  sales  for  taxes : 
Provided ,  Public  notice  of  the  time  and  place  of  sale  shall  be 
given,  and  proceedings  conducted,  in  all  respects  as  is  now,  or  may 
hereafter  be,  required  by  law,  in  ordinary  sales  of  lands  for  taxes. 

Sec.  3.  That  no  late  or  former  collector,  who  has  advanced  the 
state  or  county  taxes  upon  any  real  estate,  shall  be  authorized  to 
sell  such  real  estate  to  reimburse  such  taxes  to  himself,  in  any  case 
wherelsuch  real  estate  has  changed  owners  since  the  expiration  of 
the  period  in  which  such  taxes  should  have  been  collected:  Pro- 
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vidcd ,  That  this  act  shall  not  be  so  construed,  as  to  extend  the 
time  provided  by  law  tor  collectors  making  final  settlement,  or  to 
release  them  or  their  securities  from  any  penalties  or  liabilities 
incurred. 


AMENDATORY  ACT. 

[Rev.  Stat.  1S45,  App.  p.  5S9.] 

Section  1.  That  after  the  first  day  of  January,  in  each  and  Redemption, 
every  year,  it  shall  be  the  duty  of  the  auditor  of  public  accounts, 
when  any  person  applies  to  redeem  a  tract  or  lot  of  land  which 
had  been  previously  sold  to  the  state  for  taxes,  to  charge  said  per¬ 
son,  in  connection  with  former  assessments,  the  same  amount  of 
tax  for  the  year  in  which  the  same  is  redeemed,  as  was  assessed 
against  the  said  tract  or  lot  the  preceding  year  ;  and  no  tract  or 
lot  of  land,  which  has  been  sold  to  the  state  for  taxes,  or  which 
may  be  hereafter  sold,  shall  be  considered  as  redeemed  from  the 
state,  unless  the  tax  tor  the  year  in  which  the  same  is  redeemed, 
has  been  paid,  as  well  as  all  former  taxes  from  the  time  of  sale,  to 
|  the  state. 

Sec.  2.  The  auditor  of  public  accounts  shall,  on  the  passage  of  List  of  redeemed 
this  act,  or  as  soon  thereafter  as  convenient,  make  out  and  transmit  SeYV^mii- 
to  the  clerk  of  the  county  commissioners’  court  of  each  county  intor  county 
which  lands  may  be  situated,  that  have  been  redeemed  since  the  CiUk"’ 
first  day  of  January,  1845,  a  list  of  all  such  lands  so  redeemed; 
whereupon,  it  shall  be  the  duty  of  said  clerks  to  make  out  a  certi¬ 
fied  list  of  said  lands,  so  returned,  and  hand  the  same  to  the 
assessors  of  their  counties,  whose  duty  it  shall  be  to  value  the  said 
lands,  within  fifteen  days  from  the  receipt  of  said  list,  and  return 
the  same  to  the  clerk  from  whom  he  received  the  same.  The  clerk 
shall  then  deliver  the  said  list  to  the  collector  of  his  county,  who 
shall  give  his  receipt  for  the  same,  and  be  accountable,  upon  his 
official  bond,  for  the  amount  due  upon  said  list,  and  collect  the 
same  as  other  taxes  are. 


AMENDATORY  ACT. 

[Rew.  Stat.  1845,  App.  p.  590.] 

Section  1.  That  the  assessment,  either  for  state,  county,  citycanai  lands 
or  town  purposes,  upon  all  lands  and  town  lots  belonging  to  the  ^ent^iaim6* 
Illinois  and  Michigan  canal  fund,  but  which  have  been  sold  upon 
a  credit,  shall  be  made  upon  the  basis  of  the  valuation  of  the 
property,  as  in  other  cases ;  but  the  lien  for  said  tax  shall  extend 
only  to  the  actual  interest  which  has  been  paid  for  by  the  purchaser 
or  purchasers,  together  with  the  improvements  thereon,  and  shall 
not  extend  to  the  interest  of  the  state  in  said  lots  and  lands. 

Sec.  2.  That  if  the  taxes  upon  the  said  property,  assessed  as 
aforesaid,  shall  not  be  paid  according  to  law,  and  it  shall  be  neces¬ 
sary  to  sell  the  same  for  .taxes,  such  sales  shall  extend  to  the 
interest  paid  for  as  aforesaid,  and  all  improvements  thereon,  the 
l  fee  simple  title  to  said  property  still  remaining  in  the  state  ;  such 
sale  shall  be  deemed  to  transfer  only  such  interest  as  the  purchaser 
or  person  against  whom  the  taxes  is  assessed  had  in  the  premises 
and  improvements  aforesaid,  subject,  however,  to  the  right  of 
redemption,  as  in  other  cases. 
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Sec.  3.  That  all  sales  heretofore  made  for  taxes  due  and  unpaid 
upon  said  property,  shall  be  considered  within  the  purview  ot  this 
act,  and  all  deeds  hereafter  to  be  made,  by  virtue  ot  any  such  sale, 
shall  convey  only  the  interest  of  the  original  purchaser  01  pur¬ 
chasers,  or  his  assignee  or  assignees  ;  and  shall  vest  all  the  right, 
title  and  interest  of  said  purchaser  or  purchasers,  or  his  or  their 
assignee  or  assignees  in  the  said  property  as  aforesaid,  and  to  all 
improvements  thereon. 

Sec.  4.  It  shall  be  the  duty  of  all  assessors  to  describe  particu¬ 
larly  in  their  assessment  rolls,  all  such  canal  lands  as  may  be  taxed, 
which  have  been  sold  by  the  state,  but  not  paid  for,  particularly 
describing  the  interest  upon  which  the  assessment  is  made ;  and 
the  officer  selling  the  same  for  taxes,  shall,  within  twenty  days 
after  any  such  sale,  file  with  the  proper  officers  of  the  canal  board,  a 
particular  description  of  the  canal  lands  so  sold,  together  with  the 
date  of  said  sale. 

Sec.  5.  The  purchaser  at  any  such  tax  sale,  shall  have  the  right 
to  continue  the  payments  agreed  by  the  original  purchaser  or 
claimant  to  be  paid  to  the  state,  until  the  expiration  of  the  time 
limited  for  the  redemption  of  the  same  ;  and  until  which  time,  the 
original  purchaser  or  claimant  shall  have  a  right  to  redeem  the 
same,  by  paying,  in  addition  to  the  sums  now  required  by  law,  the 
further  sums,  Avith  legal  interest  thereon,  which  the  purchase!,  at 
such  tax  sales,  may  have  paid  to  the  state,  in  fulfillment  of  the 
original  purchase  ;  and  after  the  expiration  of  such  time  of  redemp¬ 
tion,  the  said  lands  and  lots,  not  having  been  redeemed,  the  pur¬ 
chaser  at  such  tax  sale  shall  have  the  right  to  make  full  payment, 
according  to  the  terms  of  the  original  purchase,  and.  shall  be 
entitled  to  a  patent  for  such  lands  or  lots,  the  same  as  if  he  had 
been  the  original  purchaser. 


AMEND ATOEY  ACT. 

[Sess.  Laics  Feb.  28,  1847,  p.  78.] 

Assessor’s  duty.  Sbctiojt  1.  That  it  shall  be  the  duty  of  the  assessor,  in  addition 
to  the  list  of  property  to  be  taken  by  him  under  the  fifteenth  see- 
tion  of  the  revenue  law,  to  state  in  such  list  whether  the  owner  of 
such  real  estate  is  resident  of  the  county. 

Duty  of  clerk  of  Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  the  county.commis- 
county  commis-  sjoners’  COurt  to  give  a  written  notice  to  any  resident  of  his  county 
whose  lands,  lying  in  said  county,  have  been  sold  for  state,  county 
or  road  taxes,  within  one  year  from  and  after  the  sale  of  such 
lands,  which  notice  shall  contain  a  description  of  the.  lands  sold, 
and  the  amount  of  tax  and  costs  thereon.  For  making  out  and 
delivering  such  notice  the  clerk  shall  be  entitled  to  receive  from 
the  owner  of  such  lands  the  sum  of  twenty-five  cents,  to  be  paid 
upon  the  redemption  of  such  lands:  Provided ,  No  one  person 
shall  be  charged  but  twenty-five  cents  for  such  notice,  whether 
such  notice  contains  one  or  more  tracts  or  town  lots. 

Penalty  for  neg-  Sec.  3.  If  any  clerk  shall  fail  or  neglect  to  give  the  notice,  as 
lectof  clerk.  prcnqqeq  Py  this  act,  he  shall  forfeit  and  pay  to  the  owner  of  such 
lands  the  full  amount  of  the  tax  and  costs  due  upon  said  lands, 
with  one  hundred  per  cent,  thereon ;  and  upon  application  of  the 
Owners  of  land,  owner  of  any  such  lands  so  sold  as  afoiesaid,  and  who  has  been 
neglected  to  be  notified  as  aforesaid  by  said  clerk  to  the  count) 
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commissioners’  court  of  said  county,. within  two  years  after  the  day 
of  sale,  it  shall  be  the  duty  of  the  county  commissioners’  court  to 
order  said  clerk  to  redeem  said  lands  from  sale,  and  to  grant  to  the 
owner  a  certificate  of  redemption  for  the  same ;  and  for  a  failure 
to  comply  with  such  order,  the  clerk’s  office  shall  be  vacated  and 
filled  as  other  vacancies  are,  any  law  to  the  contrary,  notwith¬ 
standing.  The  forfeitures  incurred  in  the  third  section  of  this  act 
shall  be  recoverable  before  any  justice  of  the  peace  of  the  proper 
county. 


i 


AMENDATORY  ACT. 

(Ness.  Laws  Feb.  27,  1847,  p.  79.] 

Section  1.  That  the  license  procured  by  or  issued  to  any  hawker  Hawkers’  ana 
or  peddler,  by  virtue  of  the  seventh  section  of  the  chapter  to  which  llcense 

this  is  an  amendment,  shall  authorize  such  hawker  or  peddler  to 
pursue  his  occupation  for  the  term  of  one  year  from  the  date  of  his 
said  license,  and  no  longer. 

Sec.  2.  So  much  of  the  eighth  section  of  the  chapter  to  which  Modification  of 
this  is  an  amendment  as  requires  county  commissioners’  courts  to  former  la'v' 
levy  the  tax  for  county  purposes,  at  the  March  term  of  said  courts, 
is  hereby  modified  so  that  when  such  tax  shall  not  be  levied  at  the 
March  term,  said  courts,  respectively,  may  levy  the  same  at  the 
June  term  next  ensuing. 

Sec.  3.  The  twelfth  section  of  the  chapter  to  which  this  is  an  Twelfth  section 
amendment  is  hereby  repealed,  and  hereafter  the  auditor  shall  repealed.61*  law 
annually  transmit  to  the  clerks  of  the  several  county  commission-  Auditor’s  duty, 
ers’  courts,  on  or  before  the  first  day  of  December,  a  list  of  all 
lands  in  their  respective  counties  which  may  have  or  shall  become 
subject  to  taxation  within  that  year. 

Sec.  4.  Hereafter  when  any  assessor  shall  be  unable  to  dis-  Assessor, 
charge  his  duties  and  complete  his  assessment  within  the  time 
limited  by  law,  on  account  of  sickness,  or  on  account  of  the  extent 
of  his  county,  such  assessor  may  appoint  and  employ  deputies  to 
aid  and  assist  him  in  the  discharge  of  diis  duties :  Provided ,  That 
before  such  deputies  shall  act,  he  shall  take  and  subscribe  an  oath 
or  affirmation  similar  to  that  of  his  principal,  and  the  assessor  shall 
be  liable  for  all  the  acts  of  his  deputy :  And  provided ,  further ,  Proviso. 

That  said  appointment  shall  not  be  made  without  the  consent  of 
the  county  commissioners’  court  of  said  county. 

Sec.  5.  Hereafter  the  transcript  which  is  required  by  the  four-  when  transcript 
teenth  section  of  the  chapter  to  which  this  is  an  amendment,  to  Jed.  be  dellv‘ 
be  delivered  by  the  clerk  to  the  assessor  of  his  county,  shall  be  so 
delivered  by  such  clerk  on  or  before  the  first  day  of  January, 
instead  of  the  first  Monday  of  March ;  and  such  clerk  shall  also,  Blank  books, 
at  the  same  time,  deliver  to  the  assessor  suitable  blank  books, 
properly  headed,  wherein  to  assess  the  property  in  his  county. 

Sec.  6.  The  auditor  of  public  accounts  shall  hereafter  furnish  Auditor’s  duty, 
the  clerks  of  the  several  county  commissioners’  courts  with  blank 
forms  for  assessor’s  books,  sale  books  and  sale  lists,  and  all  other 
lists  and  certificates  necessary  to  establish  a  uniform  practice  in 
the  collection  of  the  state  revenue. 

Sec.  7.  Sections  twenty-one,  twenty-two,  twenty-three,  twenty-  Certain  sections 
four  and  twenty-five,  of  the  chapter  to  which  this  is  an  amend-  pJieT er  law  re' 
ment,  are  hereby  repealed,  and  hereafter  the  assessor  shall  complete  Assessor’s  duty, 
the  assessment  of  property  on  or  before  the  second  Monday  of 
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July  in  each  year,  and  return  to  the  clerk  of  the  county  commis¬ 
sioners’  court  the  abstract  of  lands  furnished  him  by  said  clerk, 
and  his  list  and  description  of  all  taxable  property  within  the 
county,  with  the  valuation;  and  the  assessor  shall  add  up  his  own 
figures  in  the  columns  exhibiting  the  total  valuation  of  real  estate, 
and  the  total  valuation  of  personal  property  :  Provided ,  If  any 
assessor,  after  having  assessed  any  real  estate,  shall  reassess  and 
raise  the  value  thereof,  it  shall  be  his  duty  to  give  notice,  in  writ¬ 
ing,  to  the  owner  of  such  real  estate  of  the  change  thus  made. 

Sec.  8.  The  clerk,  assisted  by  the  assessor  or  other  competent 
person,  shall  carefully  compare  the  assessment  list  of  real  estate 
with  the  list  furnished  the  assessor,  correcting  all  errors  in  said 
list,  and  shall  set  down  the  valuation  of  each  tract  of  land  and 
town  lot  opposite  the  same,  in  columns  provided  for  that  purpose ; 
and  the  said  clerk  shall  calculate  the  amount  of  state,  county  and 
special  tax  due  on  each  tract  and  lot,  placing  the  same  opposite 
such  tract  or  lot,  also  on  each  person’s  personal  property,  and  shall 
add  up  his  own  figures  in  the  columns,  showing  the  state  tax, 
county  tax  and  special  tax  :  Provided ,  That  where  any  tract  or 
lot  shall  have  been  forfeited  to  the  state  for  the  taxes  of  any  former 
year  and  remains  unredeemed,  the  amount  for  which  the  same  was 
forfeited,  together  with  the  interest  thereon,  shall  be  added  to  the 
amount  due  for  the  current  year,  for  which  service  he  shall  be 
allowed  a  sum  not  exceeding  one  cent  for  each  tract,  lot  or  parcel 
contained  in  said  assessment  list,  to  be  paid  out  of  the  county 
treasury. 

Sec.  9.  Any  person  feeling  aggrieved  by  the  assessment  of  his 
property,  who  shall  apply  to  the  county  commissioners’  court  for  a 
reduction  thereof,  as  provided  in  the  twenty-sixth  section  of  the 
chapter  to  which  this  is  an  amendment,  and  who  shall  be  dissatis¬ 
fied  with  the  decision  of  said  county  commissioners’  court  thereon, 
may  appeal  from  such  decision  to  the  circuit  court,  and  such 
reduction  may  be  made  by  said  circuit  court  on  proof  that  the 
valuation  of  the  assessor  was  too  high,  which  correction  shall  be 
made  of  record,  and  a  list  certified  by  the  clerk  of  the  circuit 
court  to  the  collector :  Provided ,  That  on  such  appeal  no  costs 
shall  be  taxed  against  the  state  or  county. 

Sec.  10.  Hereafter  collectors’  bonds  shall  be  transmitted  to  the 
auditor  of  public  accounts  instead  of  the  office  of  secretary  of 
state,  and  the  said  secretary  shall  deliver  over  to  the  auditor  all 
the  collectors’  bonds  now  on  file  in  his  office ;  certified  copies  of 
such  bonds,  under  the  official  seal  of  the  auditor,  shall  be  evidence 
in  all  the  courts  of  this  state. 

Sec.  11.  Hereafter  no  assessor  shall  be,  either  directly  or  indi¬ 
rectly,  concerned  in  the  purchase  of  any  tract  of  land  or  town  lot 
sold  for  the  payment  of  taxes,  under  the  penalty  of  one  hundred 
dollars,  to  be  recovered  by  action  of  debt. 

Sec.  12.  On  or  before  the  second  Monday  in  September  in  each 
year,  or  as  soon  thereafter  as  the  collector  shall  be  qualified,  the 
clerk  shall  deliver  the  assessment  list  to  said  collector,  and  shall 
transmit  by  mail  to  the  auditor  a  statement  of  the  aggregate  value 
of  real  estate,  the  aggregate  value  of  personal  property,  and  the 
aggregate  amount  of  state  tax,  county  tax  and  special  tax :  Pro¬ 
vided,  That  when  the  county  commissioners’  court  of  any  county 
shall  think  it  necessary,  they  shall  require  their  clerk  to  make  out 
new  transcripts  for  the  assessor,  and  copies  of  the  assessors’  books 
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for  the  collector  ;  for  said  services  the  clerk  shall  be  allowed  a  sum  Pay  of  clerk, 
not  exceeding  two  cents  for  each  tract  or  lot  included  in  each  list, 
to  be  paid  out  of  the  county  treasury. 

bEC.  13.  Sections  forty-three  and  one  hundred  of  the  chapter  to  certain  sections 
which  this  is  an  amendment  are  hereby  repealed,  and  hereafter  the  JJpeSSF®  act 
collectors  ot  the  several  counties  shall  pay  to  the  school  commis- Dut^  of  co,lect‘ 
sioner,  on  or  before  the  first  Monday  of  March  in  each  year,  the  To  pay  school 
amount  of  the  interest  on  the  school,  college  and  seminary  fund  due  commissioners* 
from  the  state  to  his  county,  and  shall,  within  sixty  days  after  the 
time  fixed  by  law  for  holding  the  first  term  of  the  circuit  court  of 
his  county  in  each  year,  make  a  final  settlement  with  the  auditor, 
and  pay  into  the  state  treasury  the  full  amount  of  revenue  due  the  To  pay  into  state 
state,  and  any  collector  failing  to  comply  with  the  provisions  of  this  p^naitry' 
section  shall  pay  ten  per  cent,  per  annum  upon  the  amount  he  shall  °na  y' 
fail  to  pay,  and  said  collector  may  charge  ten  per  cent,  per  annum  charges, 
upon  the  taxes  remaining  due  and  unpaid  on  the  first  day  of  the 
term  of  the  court  aforesaid. 

Sec.  14.  The  eighty -first  section  of  the  chapter  to  which  this  is  section  si  of  re- 
an  amendment  is  hereby  repealed,  and  hereafter  the  clerks  of  the  SrSSS  °f 
county  commissioners’  courts  of  the  several  counties  shall  sell,  cierks  to  sell 
froin  the  records  of  sales  on  file  in  their  offices ;  and  all  sales  0flands' 
forfeited  lands  and  town  lots  heretofore  made  by  said  clerks,  as 
required  by  section  eighty  of  the  chapter  to  which  this  is  an 
amendment,  are  hereby  declared  as  good,  valid  and  effectual  as  if 
the  lists  had  been  furnished  by  the  auditor,  as  required  by  section 
eighty-one  of  the  chapter  aforesaid ;  and  where  the  lists  have  not  Further  duty  of 
already  been  furnished,  said  clerks  shall  transmit  to  the  auditor  a  clerks- 
list  of  all  the  lands  and  lots  which  have  or  shall  hereafter  be  sold, 
and  shall  pay  into  the  state  treasury  the  amount  received  by  them 
for  forfeited  lands  or  lots  sold,  except  the  amount  of  county  tax, 
and  the  interest  thereon,  which  shall  be  paid  into  the  county 
treasury. 

Sec.  15.  Hereafter  assessors  shall  be  allowed  a  sum  not  exceed-  Pay  of  assessor, 
ing  two  dollars  per  day  for  every  day  necessarily  employed  in  the 
performance  of  his  duty  as  such  assessor,  to  be  paid  out  of  the 
county  treasury ;  the  treasurer  of  each  county  shall  be  allowed  two  Of  treasurer, 
per  cent,  upon  all  moneys  paid  out  of  the  county  treasury;  the 
clerk  of  the  county  commissioners’  court  of  each  county  shall  be  cierk. 
allowed,  for  assisting  the  collector  in  selling  lands  for  taxes,  twenty- 
five  cents  for  each  tract  of  land,  and  ten  cents  for  each  town  lot 
sold,  for  which  a  certificate  is  given,  and  for  making  a  record  of 
the  sales,  two  cents  for  each  tract  of  land,  and  one  cent  for  each 
town  lot,  to  be  charged  and  collected  as  other  costs  ;  the  clerk  of  cierk  circuit 
the  circuit  court  in  each  county  shall  be  allowed  six  cents  for  eachC0u  ‘ 
tract  of  land,  and  three  cents  for  each  town  lot  against  which 
judgment  is  prayed  for  delinquent  taxes,  to  be  collected  as  other 
costs ;  the  collector  shall  be  allowed  ten  cents  for  each  tract  of  Pay  of  collector, 
land,  and  three  cents  for  each  town  lot  sold,  and  for  making  the 
delinquent  list  for  publication,  two  cents  for  each  tract  of  land,  and 
one  cent  for  each  town  lot,  to  be  collected  as  other  costs ;  each 
printer  shall  be  allowed,  for  publishing  advertisements  of  delinquent  Pay  of  printer, 
lands  and  town  lots  for  sale,  ten  cents  for  each  tract  of  land,  and 
three  cents  for  each  town  lot,  to  be  collected  as  other  costs: 

Provided \  That  no  fees  shall  be  paid  on  lands  or  town  lots  forfeited  Proviso, 
to  the  state. 


1012 


REVENUE; 


[part  II. 


Repealing  Sec.  16.  'Alltlie  sections  or  parts  of  sections  of  the  chapter  to 

which  this  is  an  amendment,  conflicting  with  this  act,  are  hereby 
repealed. 

AMENDATORY  ACT. 

[Ness.  Laws  Feb.  16,  1S4T,  p.  82,  Sec.  1.] 

diii!altyafterPeii-  That  in  all  cases  where  hawkers  and  peddlers  shall  take  out 
cense  expires.  license,  authorizing  them  to  pursue  their  occupation,  either  through¬ 
out  the  whole  state,  or  in  a  single  county  in  the  state,  as  provided 
in  section  seven  of  “  An  act  concerning  revenue,”  approved  March 
third,  one  thousand  eight  hundred  and  forty-five,  said  licenses 
shall  extend  only  to  the  term  of  one  year  from  the  time  of  their 
issue ;  and  any  person  or  persons  who  shall  pursue  said  occupation 
of  hawker  or  peddler  after  the  time  of  expiration  of  his  or  their 
license,  shall  be  liable  to  the  same  penalty  set  forth  in  said  seventh 
section,  for  the  punishment  of  persons  who  shall  pursue  said 
occupation  within  this  state,  or  any  of  the  counties  thereof,  without 
license. 


AMENDATORY  ACT. 


[Ness.  Laws  Feb.  19,  1S47,  p.  88.] 


Preamble. 


Lands,  when 
be  taxed. 


Repealing 

clause. 


Whereas,  It  has  been  enacted  by  the  senate  and  house  of  repre¬ 
sentatives  of  the  United  States,  in  congress  assembled,  as 
follows :  That  the  assent  of  congress  is  hereby  given  to  the 
several  states  admitted  into  the  Union  prior  to  the  twenty-fourth 
day  of  April,  A.  D.  one  thousand  eight  hundred  and  twenty,  to 
impose  a  tax  or  taxes  upon  all  lands  hereafter  sold  by  the  United 
States  in  said  states  from  and  after  the  day  of  such  sale: 
Therefore, 

to  Section  1.  Be  it  enacted ,  etc,,  That,  hereafter,  all  lands  sold  by 
the  United  States,  being  and  lying  in  the  State  of  Illinois,  shall,  as 
soon  as  they  have  thus  been  sold,  be  subject  to  taxation  in  like 
manner  with  all  other  lands  in  said  state. 

Sec.  2.  That  all  that  part  of  section  four  of  the  revenue  law, 
approved  March  third,  one  thousand  eight  hundred  and  forty-five, 
which  may  conflict  with  the  provisions  of  this  act,  be,  and  the 
same  is  hereby,  repealed. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  25,  1S47,  p.  SB.] 

Forfeited  lots.  Section  1.  That,  hereafter,  it  shall  be  the  duty  of  the  clerk  of  the 
county  commissioners’  court  of  each  county  in  this  state,  to  prepare 
the  lists  and  make  the  necessary  computations,  which  are  now 
required  by  law  to  be  prepared  by  the  auditor  of  public  accounts, 
of  lands  and  lots  forfeited  to  the  state  for  taxes,  preparatory  to  the 
sale  of  the  same,  as  now  required  by  law. 

Notice  of  sales.  Sec.  2.  The  said  clerk  shall  advertise  the  same,  by  inserting  in 
the  nearest  newspaper,  as  now  required,  a  notice  of  the  time  and 

Fees-  place  fixed  for  the  sale  of  the  same ;  and  for  services  in  attending 

to  the  sale  of  lands  for  taxes,  the  said  clerk  shall  be  allowed  the 
sum  of  fifteen  cents  for  each  tract  and  parcel  of  land  sold,  to  be 
taxed  and  collected  as  costs,  in  lieu  of  the  ten  cents  now  allowed 
by  law. 
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Sec.  3.  The  auditoi  of  public  accounts  is  hereby  authorized  and  Warrants 
required  to  draw  Ins  warrant  on  the  state  treasurer  in  favor  of  the 
clerk  of  the  county  commissioners’  court  of  eacli  county  in  this 
state,  in  payment  for  services  rendered  by  them  in  making  abstracts 
and  computations  for  all  the  different  years  for  which  taxes  were 

whicZTereoSf' f0rfffd,t0  the  «tate  for  taxes,  and  Bac  fee, 
Vq  7  i  l  ?r  sale  said  clerks  at  the  sale  of  first  Monday 

of  September  one  thousand  eight  hundred  and  forty-five,  at  the 

late  of  ten  cents  for  each  tract  contained  in  the  list  of  said  forfeited 
lands  and  lots,  and  also,  reasonable  pay  for  advertising 

ti-eV4']  ^he  compensation  provided  for  in  the  thi?d  section  of  Restrictions, 
this  act  shall  not  apply  to  those  clerks  of  the  county  commissioners’ 
courts  who  neglected  to  comply  with  all  the  provisions  of  the  law 
lelatne  to  said  sales,  or  who  refused  or  neglected  to  comply  with 
lie  instructions  of  the  auditor,  upon  the  subject  of  preparing  said 
lists  and  making  computations  for  said  sale. 


AMENDATORY  ACT. 

LS<?ss.  Laws  Feb.  8,  1849,  p.  121.] 

in  a11  as.sessments  of  property  for  taxation  made  Assessment  of 

ill  the  year  1848  and  prior  years,  and  which  were  not  completed  1843  vali'L 

wi thm  the  time  required  by  law,  be,  and  the  same  are  hereby 
declared  to  be  as  good,  valid  and  effectual  as  if  they  had  been 
made  and  returned  in  strict  conformity  to  law,  and  the  auditor 
shall  have  power  to  remit  the  interest,  when  it  shall  appear  that 

by  law  eCt°r  dKl  n0t  reCeive  the  books  within  the  time  required 

QiSif‘  2-  Assessors  for  the  current  year  (1849)  and  hereafter,  Duty  of  assessors 
|  a  complete  the  assessment  of  the  property  and  make  returns for  JS49 
thereof,  as  is  now  required  by  law,  on  or  before  the  first  Monday 
m  September ;  and  for  a  failure  to  do  so,  they  shall  forfeit  the 
amount  allowed  them  for  said  service.  The  clerks  shall  perform 
the  duties  required  of  them,  and  deliver  the  books  to  the  collectors 
°P  or  before  the  first  Monday  in  November  thereafter.  Every 
clerk  failing  or  neglecting  to  comply  with  the  provisions-  of  this 
section,  shall  forfeit  the  amount  allowed  him  for  said  service  unless 
he  shall  have  been  prevented  from  performing  the  same  by  the 
failure  of  the  assessor. 

,  ■  Sf  !•  h;e  Elector,  as  now  provided  for  by  law,  shall  present  Duty  of  collect, 
ills  bond  to  the  county  court,  at  the  September  term  thereof  and  ors- 

when  {approved  by  said  court,  it  shall  be  recorded;  and  the  clerk 
shall  indorse  thereon  his  certificate  of  the  facts,  under  the  seal  of 
the  court,  and  shall  transmit  it  by  mail  to  the  auditor,  within  three 
days  after  the  adjournment  of  the  said  court.  If  any  collector’s 
bond  shall  not  be  received  within  thirty  days  after  the  commence¬ 
ment  of  said  court,  it  shall  be  his  duty  to  advise  the  county  treasurer, 
by  letter,  of  the  fact,  and  said  treasurer  shall  demand  the  bond, 
and  forward  it  without  delay. 

1  Sif  4*  The  count7  courts  of  the  several  counties  of  this  state  county  courts, 
snalf  nave  the  same  jurisdiction  of  suits  brought  by  collectors,  for 
the  taxes  on  delinquent  lands  and  town  lots,  as  the  circuit  courts 

of  this  state  now  have,  or  may  hereafter  have,  by  the  laws  of  this 
state. 
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On  failure  to  pay  Sec.  5.  When  any  person  owning  lands  or  town  lots  m  any 
taxes.  comity  in  this  state,  shall  fail  to  pay  the  taxes  assessed  thereon, 

and  the  collector  shall  he  unable  to  find  any  personal  property  of 
such  person  in  his  county  whereon  to  levy,  of  value  sufficient  to 
pay  said  taxes  and  cost,  or  shall  be  unable  to  sell  personal  property, 
as  is  required  by  law,  it  shall  be  the  duty  of  the  collectoi  to  publish 
an  advertisement  in  some  newspaper  published  in  his  county  having 
the  greatest  circulation  in  said  county,  if  any  such  there  be,  and  ii 
there  be  no  such  paper  printed  in  his  county,  then  in  the  nearest 
newspaper  in  this  state ;  which  advertisement  shall  be  once  pub¬ 
lished  at  least  four  weeks  previous  to  the  June  term  of  the  county 
court;  and  the  said  advertisement  shall  contain  a  list  of  the  delin¬ 
quent  lands  and  town  lots  upon  which  the  taxes  remain  due  and 
unpaid,  the  names  of  owners,  if  known,  the  amount  of  tax,  interest 
and  cost  due  thereon,  and  the  year  or  years  for  which  the  same  are 
due ;  shall  give  notice  that  he  will  apply  to  the  county  couit,  at  the 
June  term  thereof,  for  judgment  against  said  lands  and  town  lots 
for  said  taxes,  interest  and  costs,  and  for  an  order  to  sell  said  lands 
and  town  lots  for  the  satisfaction  thereof,  and  shall  also  give  notice 
that,  on  the  third  Monday  next  succeeding  the  day  fixed  by  law 
for  the  commencement  of  the  said  term  of  the  said  county  couit, 
all  the  lands  and  town  lots,  for  the  sale  of  which  an  order  shall  be 
made,  will  be  exposed  to  public  sale  at  the  place  of  holding  court 
in  said  county,  for  the  amount  of  said  taxes,  interest  and  cost  due 
thereon ;  and  the  advertisement  published  according  to  the  pro¬ 
visions  of  this  section  shall  be  deemed  and  taken  to  be  sufficient 
and  legal  notice,  both  of  the  intended  application  of  the  collector 
to  the  county  court  for  judgment,  and  also  of  the  sale  of  lands  and 
lots  under  the  order  of  said  court:  Provided,  That  if  the  publisher 
of  such  paper  shall  be  unable  or  unwilling  to  publish  said  list  and 
notice  accurately  and  properly,  the  collector  shall  select  some  other 
newspaper,  having  due  regard  to  the  circulation  of  such  paper: 
And  provided,  further,  that  nothing  in  this  section  shall  be  so  con¬ 
strued  as  to  prevent  the  collector  from  applying  at  any  succeeding 
term  of  said  court  for  judgment  against  delinquent  lands  and  lots, 
and  selling  the  same,  if,  from  any  cause,  he  shall  be  unable  to  obtain 
judgment  at  the  June  term  thereof. 

Purchaser  at  tax  Sec.  6.  Hereafter  no  purchaser  of  any  land  or  town  lot,  at  any 
sales'  sale  of  lands  or  town  lots  for  taxes  due  either  to  this  state  or  any 

county,  or  incorporated  town  or  city  within  the  same,  or  at  any 
sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state,  shall 
be  entitled  to  a  deed  for  the  lands  or  town  lot  so  purchased  until 
he  or  she  shall  have  complied  with  the  following  conditions,  to  wit: 
To  serve  notice  Such  purchaser  shall  serve,  or  cause  to  be  served,  a  written  notice 
and  advertise.  gucp  purchage  on  every  person  in  possession  of  such  land  or 

town  lot,  three  months  before  the  expiration  of  the  time  of  redemp¬ 
tion  on  such  sale ;  in  which  notice  he  shall  state  when  he  purchased 
the  land  or  town  lot,  the  description  of  the  land  or  lot  he  has  pur¬ 
chased,  'and  when  the  time  of  redemption  will  expire.  In  like 
manner  he  shall  serve  on  the  person  or  persons  in  whose  name  or 
names  such  land  or  lot  is  taxed,  a  similar  written  notice,  if  such 
person  or  persons  shall  reside  in  the  county  where  such  land  or  lot 
shall  be  situated  ;  and  in  the  event  that  the  person  or  persons,  m 
whose  name  or  names  the  land  or  lot  is  taxed,  do  not  reside  in  the 
county,  such  purchaser  shall  publish  such  notice  in  some  news¬ 
paper"  printed  in  such  county  having  the  greatest  circulation;  and 
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if  no  newspaper  is  printed  in  the  county,  then  in  the  nearest  news¬ 
paper  that  is  published  in  this  state  in  the  county  to  which  such 
lot  or  land  is  situated  ;  which  notice  shall  be  inserted  three  times, 
the  last  time  not  less  than  three  months  before  the  time  of  redemp¬ 
tion  shall  expire.  Every  such  purchaser,  by  himself  or  agent,  And  make  affi- 
shall,  before  he  shall  be  entitled  to  a  deed,  make  an  affidavit  of  his  davit‘ 
having  complied  with  the  conditions  of  this  section,  stating  partic¬ 
ularly  the  facts  relied  on  as  such  compliance  ;  which  affidavit  shall 
be  delivered  to  the  person  authorized, by  law  to  execute  such  tax 
deed,  and  which  shall  by  him  be  filed  with  the  officer  having  cus¬ 
tody  of  the  records  of  lands  and  lots  sold  for  taxes  and  entries  of 
redemption,  in  the  county  where  such  land  or  lot  shall  lie,  to  be 
by  such  officer  entered  on  the  records  of  his  office,  and  carefully 
preserved  among  the  files  of  his  office,  and  which  record  or  affi¬ 
davit  shall  be  prima  facie  evidence  that  such  notice  has  been 
given.  Any  person  swearing  falsely  in  such  affidavit  shall  be 
deemed  guilty  of  perjury  and  punished  accordingly.  In  case  any 
person  shall  be  compelled  under  this  section  to  publish  a  notice  in 
a  newspaper,  then  before  any  person  who  may  have  a  right  to 
redeem  such  land  or  lot  from  tax  sale  shall  be  permitted  to  redeem, 
he  or  she  shall  pay  the  officer  or  person  who  by  law  is  authorized 
to  receive  such  redemption  money,  the  printer’s  fee  for  publish¬ 
ing  such  notice,  and  the  expense  of  swearing  or  affirming  to  the 
affidavit  and  filing  the  same  :  Provided ,  That  this  notice  shall  not  Proviso, 
be  required  to  be  given  on  sales  made  for  taxes  assessed  prior  to 
the  adoption  of  the  amended  constitution  in  1848.  Sections  two 
and  three  of  an  act  entitled  “An  act  to  amend  the  present  rev¬ 
enue  law,”  requiring  a  clerk  of  the  county  court  to  give  notice  to 
owners,  etc.,  approved  February  27,  1847,  be,  and  the  same  are 
hereby,  repealed. 

Sec.  7.  The  auditor  of  public  accounts  shall  obtain,  on  the  first  Duty  of  auditor, 
day  of  October,  annually,  or  as  soon  thereafter  as  practicable,  from 
the  several  land  offices  of  the  United  States,  at  which  lands  within 
this  state  are  sold,  abstracts  containing  a  description  of  all  lands 
sold  at  each  office,  the  dates  of  sale  and  the  names  of  purchasers, 
for  which  he  shall  pay  not  exceeding  four  cents  per  tract,  and  shall 
certify  the  amount  to  the  governor,  whose  duty  shall  be,  if  said 
account  appears  reasonable  and  right,  to  approve  the  same  ;  which 
shall  be  sufficient  authority  for  the  auditor  to  issue  his  warrant  on 
the  treasury  for  the  said  amount. 

Sec.  8.  The  auditor  shall,  annually,  transmit  to  the  clerks  of  the  to  transmit  lists 
several  county  courts,  on  or  before  the  first  day  of  January,  a  list 01  lands" 
of  all  lands  in  their  respective  counties  which  may  have  or  shall 
become  taxable  during  the  year  preceding  the  said  first  day  of 
January,  and  not  previously  reported  ;  and  the  list  required  to  be 
delivered  by  the  clerk  to  the  assessor,  shall  be  delivered  on  or 
before  the  first  day  of  February,  instead  of  the  first  day  of  January, 
in  each  year. 

Sec.  9.  Section  ten  of  chapter  eiglity-nine  of  the  revised  stat-  Former  law 
utes,  and  all  other  laws  establishing  a  minimum  value  of  lands  in  repeale(L 
this  state  for  taxation,  be,  and  the  same  is  hereby,  repealed.  Here¬ 
after  it  shall  not  be  lawful  for  the  clerks  of  the  county  commis¬ 
sioners’  courts,  to  make  full  lists  of  the  lands  and  lots  taxable  in 
their  counties,  unless  the  county  commissioners’  court,  at  their 
September  term,  shall  order  a'  full  list  to  be  made ;  but  the  said 
clerks  shall  annually  add  to  the  old  lists  the  lands  described  in  the 
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yearly  report  of  the  auditor,  for  which  he  shall  be  paid  as  may  be 
directed  by  law.  The  assessor  shall  return  to  the  said  clerks  the 
lists  of  lands  furnished  him  by  the  clerks,  which  shall  be  preserved 
for  future  use. 

Duty  of  collector.  Sec.  10.  The  collector  shall  file  the  list  of  delinquent  lands  and 
lots,  which  shall  be  made  out  in  numerical  order,  and  contain  all 
the  information  necessary  to  be  recorded,  with  the  clerk  of  the 
county  court,  at  least  five  days  before  the  commencement  of  the 
term  at  wdiich  application  for  judgment  is  to  be  made,  and  said 
clerk  shall  receive  and  record  the  same  in  a  book  to  be  kept  for 
that  purpose  ;  which  said  book  shall  be  ruled  and  headed,  as  near 
as  may  be,  in  the  following  form  : 

A  List  of  Lands  and  Town  Lots  reported  by - ,  collector  of  the  revenue  for  the 

year  18 — ,  upon  which  he  has  been  unable  to  collect  the  taxes  due  thereon  ;  and  now 

on  this - day  of - ,  18 — ,  files  this  his  petition  for  a  judgment  and  order 

of  sale  against  said  lands  and  lots ,  at  the - term,  18 — ,  of  the  county  court : 


Owners’  Names. 

Part  of  section. 

Section. 

Township. 

Range. 

Acres. 

Valuation. 

State  revenue  tax. 

State  special  tax. 

County  tax. 

County  special  tax. 

Total  amount  due. 

Remarks. 

1 

Deiinquentiands.  Sec.  11.  On  the  first  day  of  the  term  at  which  judgment  on 
delinquent  lands  and  town  lots  is  prayed,  it  shall  be  the  duty  of 
the  collector  to  report  to  the  clerk  a  list  of  all  the  lands  and  town 
lots  upon  which  the  taxes  have  been  paid,  if  any,  from  the  filing 
of  the  list  mentioned  in  the  tenth  section  of  this  act  up  to  that 
time ;  and  the  clerk  shall  note  the  fact  opposite  each  tract  upon 
which  the  taxes  have  been  so  paid.  The  collector,  assisted  by  the 
clerk,  shall  compare  and  correct  said  list,  and  shall  make  and  sub¬ 
scribe  an  affidavit,  which  shall  be,  as  near  as  may  be,  in  the 
following  form  : 

Oath  of  collector.  I, - ,  collector  of  the  county  of - ,  do  solemnly  swear  (or  affirm,  as  the  case 

may  be),  that  the  foregoing  is  a  true  and  correct  record  of  the  delinquent  lands  and 

town  lots  within  the  county  of - ,  upon  which  I  have  been  unable  to  collect  the 

taxes  as  required  by  law,  for  the  year  or  years  therein  set  forth  ;  that  said  taxes 
now  remain  due  and  unpaid,  and  that  due  notice  of  application  for  judgment  and  of 
sale  has  been  given  as  required  by  law. 

Said  affidavit  shall  be  entered  on  the  record  at  the  bottom  of  the 
list,  and  signed  by  the  collector;  the  oath  may  be  administered  by 
the  judge,  clerk  or  any  justice  of  the  peace,  who  shall  attest  the 
same. 

judgment  of  Sec.  12.  The  court  shall  examine  said  list,  and  if  defense  or 
objection  be  offered  by  any  persons  interested  in  any  of  said  lands, 
to  the  entry  of  judgment  against  the  same,  the  court  shall  hear  and 
determine  the  same  in  a  summary  manner,  without  pleadings,  and 
shall  pronounce  judgment  as  the  right  of  the  case  may  be,  and 
shall  direct  the  clerk  to  make  out  and  enter  an  order  for  the  sale  of 
said  lands,  which  shall  be  substantially  in  the  following  form : 
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Whereas  Due  notice  has  been  given  of  the  intended  application  for  a  judgment  Form  of  order  of 
against  said  lands,  and  no  owner  hath  appeared  to  make  defense  or  show  cause  why  court, 
judgment  should  not  be  entered  against  the  said  lands  for  the  taxes,  interest  and 
cost  due  and  unpaid  thereon,  for  the  year  or  years  herein  set  forth : 

Therefore,  It  is  considered  by  the  court,  that  judgment  be,  and  is  hereby, 
entered  against  the  aforesaid  tract  or  tracts  of  land,  or  parts  of  tracts  (as  the  case 
may  be),  in  the  name  of  the  State  of  Illinois,  for  the  sum  annexed  to  each  tract  or 
paieil  of  land,  being  the  amount  of  taxes,  interests  and  costs  due  severally  thereon  • 
and  it  is  ordered  by  the  court,  that  the  said  several  tracts  of  land,  or  so  much 
thereof  as  shall  be  sufficient  of  each  of  them  to  satisfy  the  amount  of  taxes,  interests 
and  costs  annexed  to  them  severally,  be  sold  as  the  law  directs. 

Sec.  13.  Said  order  shall  be  signed  by  the  judge,  and  shall  have  signed  by  judge, 
the  same  eiiect  as  judgments  and  orders  made  by  the  circuit  court, et0* 
under  the  laws  to  which  this  is  an  amendment.  Persons  aggrieved 
by  any  decision  of  the.  county  court  in  such  cases,  shall  have  the 
light  ot  appeal  to  the  circuit  court  under  such  rules  and  restrictions 
as  may  be  established  by  law. 

.  Se?-  14-  A11  duties  required  to  be  performed  by  the  clerk  of  the  cierk  of  county 
circuit  court,  by  the  law  to  which  this  is  amendatory,  and  which  Su0 
are  not  in  this  act  dispensed  with,  shall  devolve  upon  and  be  per¬ 
formed  by  the  clerk  of  the  said  county  court ;  and  his  compensa¬ 
tion  for  said  services,  shall  be  the  same  as  allowed  by  said  law  to 
which  this  is  amendatory,  to  the  clerk  of  the  said  circuit  court. 

Sec.  15.  The  clerk  of  said  court  shall,  within  ten  days  after  any  Transcript 
sale  for  taxes,  make  out  and  transmit  to  the  auditor  a  transcript  of 
sales,  which,  shall  be  written  on  foolscap  paper,  made  up,  stitched 
and  paged  in  book  form,  suitable  for  binding;  said  form  to  be 
substantially  as  follows : 


A  Transcript  of  Lands  and  Town  Lots  sold  for  Taxes  on  the - day  of 

1 8 — ,  in  the  county  of - . 


Acres  Offered. 

Part  of  section. 

Section. 

Township. 

Range. 

Acres  sold. 

Amount  of  sale 

Name  of 
purchaser. 

- 

Lands  and  Lots  forfeited  to  the  State  on  the - day  of - ,  18 — . 


Part  of  Section. 

Section. 

Town. 

Range. 

Acres. 

State  revenue 
tax. 

State  special 
tax. 

u 

County  tax. 

_  II 

Total. 

Sec.  16.  Said  clerk,  for  failing  to  forward  to  the  auditor  the  Penalty  for 
said  transcript,  within  the  time  prescribed  in  the  preceding  section, failure- 
128 
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shall  forfeit  and  pay  into  the  treasury  of  the  state,  the  sum  of  one 
hundred  dollars,  to  be  recovered  in  an  action  of  debt  in  any  court 
of  competent  jurisdiction;  and  it  shall  be  the  duty  of  the  prosecut¬ 
ing  attorney  for  the  circuit  in  which  the  county  of  said  clerk  may 
be,  to  prosecute  and  recover  the  same,  on  being  required  by  the 
auditor  so  to  do. 

Sec.  17.  Suits  for  the  sale  of  delinquent  lands  for  taxes  of  1848, 
and  prior  years,  may  be  brought  and  prosecuted,  either  in  the  cir¬ 
cuit  courts  or  in  the  county  courts  ;  but  for  the  taxes  of  subsequent 
years,  original  jurisdiction  of  such  suits  shall  be  exclusive  in  the 
county  courts. 

Sec.  18.  Assessments  and  collections  of  taxes  for  the  year  1849, 
and  subsequent  years,  shall  be  made  conformably  to  the  provisions 
of  this  act,  and  the  laws  to  which  it  is  amendatory. 

Sec.  19.  The  collector  of  each  county,  upon  receiving  the  assess¬ 
ment  list  from  the  clerk  of  the  county  commissioners’  court  of  his 
county,  and  giving  a  receipt  for  the  same,  shall  proceed  to  collect 
the  taxes  charged  upon  said  list,  by  causing  a  printed  notice  to  be 
posted  in  three  different  places  in  each  election  precinct,  and  in 
three  different  places  at  the  county  seat,  one  of  which  shall  be  on 
the  door  of  the  court  house,  if  any ;  and  shall  cause  the  same  to  be 
inserted  in  any  newspaper  published  in  such  county  having  the 
greatest  circulation,  if  any  be  published  therein,  for  the  space  of 
three  successive  weeks,  stating  in  each  notice  upon  what  day,  or 
successive  days,  the  collector  will,  by  himself  or  agent,  attend  in 
such  precincts,  at  the  place  of  holding  elections,  or  at  some  equally 
public  and  convenient  place,  for  the  purpose  of  receiving  taxes ; 
and  the  said  collector,  or  his  agent,  shall  attend  for  the  purpose 
aforesaid,  on  the  day  and  at  the  place  named  in  such  notice,  and 
shall  also  attend,  by  himself  or  agent,  at  his  office  at  the  county 
seat,  during  the  month  of  January,  for  the  same  purpose :  Provided , 
however ,  That  the  said  notice  shall  be  considered  a  demand  for  the 
taxes,  sufficient  to  create  the  lien  specified  in  the  act  to  which  this 
is  an  amendment;  and  said  notice  shall  be  posted  up  and  adver¬ 
tised  as  aforesaid,  at  least  three  weeks  prior  to  the  time  specified 
for  meeting  in  the  precinct. 

Sec.  20.  If  any  person  shall  fail  to  pay  the  taxes  charged  against 
him,  on  or  before  the  first  day  of  February  next,  after  the  publica¬ 
tion  of  said  notices,  the  collector  may  distrain  his  personal  property, 
and  proceed  to  sell  the  same  as  already  prescribed  by  law. 

Sec.  21.  There  shall  be,  annually,  assessed  and  collected,  in  the 
same  manner  as  other  state  revenue  may  be  assessed  and  collected, 
a  tax  of  two  mills  upon  each  dollar’s  worth  of  taxable  property,  in 
addition  to  all  other  taxes,  to  be  applied  as  follows,  to  wit:  The 
fund  so  created  shall  be  kept  separate,  and  shall,  annually,  on  the 
first  day  of  January,  be  apportioned  and  paid  over  pro  rata  upon 
all  such  state  indebtedness,  other  than  the  canal  and  school  indebt¬ 
edness,  as  may  for  that  purpose  be  presented  by  the  holders  of 
the  same,  to  be  entered  as  credits  upon,  and  to  that  extent,  in 
extinguishment  of  the  principal  of  said  indebtedness. 

Sec.  22.  The  treasurer  of  each  county  shall  be  ex  officio  assessor. 
Before  he  enters  on  the  duties  of  his  office  as  assessor,  he  shall  take 
and  subscribe  the  following  oath  (or  affirmation),  to  wit: 

I,  A —  B — ,  do  solemnly  swear  (or  affirm,  as  tlie  case  may  be),  that  I  will  faith¬ 
fully,  diligently  and  impartially  perform  all  the  duties  required  of  me  by  law,  as 
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assessor  and  treasurer  of  the  county  of - .  And  especially,  that  I  will  value  and 

assess  for  taxation,  all  property,  real  and  personal,  which  is  subject  to  taxation  in  said 
county,  at  its  true  value,  iu  accordance  with  the  provisions  of  the  constitution. 

Which  oath  may  be  administered  by  the  clerk  of  the  county  court, 
or  any  justice  of  the  peace,  and  indorsed  on,  or  attached  to,  the 
book  ot  said  assessor,  and  returned,  with  said  assessor’s  book,  to 
the  clerk’s  office.  A  refusal  or  neglect  of  the  treasurer  to  qualify 
and  act  as  assessor,  shall  vacate  liis  office  as  treasurer,  and  the 
county  court  shall  thereupon  appoint  some  suitable  person  to  fill 
such  vacancy,  who  shall  hold  his  office  until  his  successor  is  duly 
elected  and  qualified.  The  treasurer  shall  keep  his  office  at  the 
county  seat,  and  his  neglect  to  do  so  shall  vacate  his  office,  which 
may  be  filled  as  aforesaid. 

Sec.  23.  The  auditor  of  public  accounts  be,  and  he  is  hereby,  Duty  of  auditor, 
required  to  have  the  land  records  in  his  office  carefully  compared 
with  the  records  in  the  several  land  offices  in  this  state,  and  cor¬ 
rected,  so  as  to  show  the  correct  description  of  all  the  lands  sold 
and  subject  to  taxation  in  this  state,  the  name  of  the  purchaser,  and 
the  date  of  sale ;  and  he  shall  enter  up  in  said  records,  from  the 
annual  lists  of  lands  obtained  from  the  several  land  offices,  a  cor¬ 
rect  record  of  the  land  sold  at  said  land  offices,  in  numerical  order, 
correcting  all  errors  in  said  transcripts  or  records.  To  defray  the 
expenses  of  the  work  required  to  be  performed  in  making  the 
comparison  and  entries  aforesaid,  he  shall  be  allowed  two  cents  per 
tract  for  each  tract  corrected  and  transcribed. 

Sec.  24.  It  shall  be  the  duty  of  the  auditor  to  have  the  records  Further  duty  of 
mentioned  in  the  first  section  of  this  act,  corrected  as  soon  as  prac- audltor* 
ticable  ;  and,  as  said  work  progresses,  he  may  lay  proper  vouchers 
before  the  governor,  which  shall  show  the  number  of  tracts  actu¬ 
ally  compared  or  entered ;  and,  if  the  governor  shall  be  satisfied 
that  said  vouchers  are  correct,  he  shall  approve  the  same,  which 
shall  authorize  the  auditor  to  issue  his  warrant  on  the  treasurer 
for  the  amount  due,  to  be  paid  out  of  any  moneys  not  otherwise 
appropriated ;  and  the  amount  that  may  be  approved  as  aforesaid, 
is  hereby  appropriated.  All  laws  and  parts  of  laws  authorizing 
John  B.  Weber  to  correct  said  records  are  hereby  repealed. 

Sec.  25.  If  any  tract  or  tracts  of  land  shall  have  been,  or  may  Lands  not  tax- 
hereafter  be,  taxed  before  the  same  became  taxable  under  the  laws  able‘ 
of  this  state,  the  auditor  of  public  accounts,  upon  application  of  the 
owner  of  said  lands,  shall  give  him  a  certificate,  under  the  seal  of 
his  office,  showing  when  the  same  became  taxable  under  the  rules 
heretofore  observed  in  his  said  office,  in  making  the  reports  of 
taxable  lands  to  the  several  counties,  and  said  certificate  shall  be 
evidence  of  the  facts  therein  contained. 

Sec.  26.  The  assessor  shall,  at  the  time  of  making  the  entry  in  Assessor  to  give 
his  book,  as  required  by  the  16th  section  of  the  89th  chapter  0f certlflcate- 
the  revised  laws,  give  to  the  person  so  assessed,  a  certificate  of  the 
entry  so  made  of  the  value  of  the  real  and  personal  property  so 
assessed  ;  and  the  assessor  shall  not  make  any  change  or  alteration 
in  said  entry,  after  having  given  such  certificate,  without  giving  to 
the  person  assessed  an  additional  certificate  showing  such  increased 
assessment. 

Sec.  27.  The  auditor  is  hereby  required  to  furnish  to  the  clerks  Auditor  to  fur- 
of  the  county  courts  of  the  several  counties,  forms  of  books  for msh  forms’ 
property  to  be  assessed,  and  they  are  required  to  conform  to  said 
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plan ;  said  plan  to  be  furnished  to  the  clerks  by  the  first  day  of 
April  next. 

Sec.  28.  The  auditor  is  hereby  required  to  furnish  to  each  of 
the  county  clerks  and  assessors,  a  copy  of  this  law  as  soon  as 
practicable. 

Sec.  29.  It  shall  be  the  duty  of  each  assessor,  whenever  any 
person  shall  refuse  to  furnish  a  list  of  his  taxable  property,  of  every 
description  whatever,  and  swear  or  affirm  to  the  same,  if  required 
so  to  do,  to  bring  suit  for  the  penalty  provided  by  law  ;  and  if  the 
said  assessor  should  fail  or  neglect  so  to  do,  he  shall  be  liable  to  a 
like  penalty,  to  be  recovered  at  the  suit  of  any  person  who  may  sue 
for  the  same. 

Sec.  30.  Whenever  any  assessor  shall  be  required  by  any  tax 
payer  of  his  county,  to  swear  any  other  person  in  regard  to  his 
assessment,  he  shall  administer  the  oath  required  by  law  at  his 
earliest  convenience,  and  on  failure  so  to  do,  shall  be  subject  to  a 
penalty  of  fifty  dollars,  to  be  recovered  as  other  penalties  under 
this  act. 

Sec.  31.  All  acts  and  parts  of  acts  conflicting  with  this  act 
are  hereby  repealed. 

AMENDATORY  ACT. 

[Ness.  Laws  Feb.  12,  1S49,  p.  128.] 

Section  1.  That  the  clerk  of  the  county  commissioners’  court 
of  each  of  the  several  counties  in  this  state  be,  and  he  is  hereby, 
required  to  make  out  and  transmit  to  the  auditor  of  public  accounts, 
correct  statements  of  all  the  forfeited  lands  and  town  lots  redeemed 
or  sold  at  his  office,  prior  to  the  first  day  of  June,  1849,  and  which 
had  not  previously  been  reported;  and  shall,  at  the  same  time, 
make  out  and  transmit  to  the  auditor,  a  correct  statement  of  the 
aggregate  amount  of  state  tax,  interest  fund  tax,  insane  hospital 
tax,  and  costs  received  at  his  office  for  the  sale  and  redemption  of 
forfeited  property,  annually,  since  the  year  1844. 

Sec.  2.  It  shall  be  the  duty  of  the  auditor  to  make  out  correct 
statements  of  the  several  sums  which  may  be  reported,  as  required 
in  the  foregoing  section,  and  transmit  the  same  to  the  sheriff  of 
each  of  the  respective  counties,  whose  duty  it  shall  be  to  lay  the 
same  before  the  county  court,  at  the  first  term  thereof,  after  he  shall 
have  received  said  statement ;  and  the  said  court  shall  examine 
the  accounts  and  books,  and  enter  an  order  upon  the  records, 
showing  the  correct  amounts  received  by  the  clerk,  prior  to  the 
first  day  of  June,  1849. 

Sec.  3.  The  statements  of  forfeited  lands  and  lots  sold,  and  of 
lands  and  lots  redeemed,  mentioned  in  the  first  section  of  this  act, 
shall  be  made  out  separately ;  the  statement  of  sales  shall  contain 
a  description  of  the  property  sold,  quantity  of  land  or  part  of  lots 
sold,  the  year  or  years’  tax  for  which  forfeited,  the  amount  of  rev¬ 
enue,  tax  and  interest,  the  amount  of  interest  fund,  tax  and  inter¬ 
est,  and  the  amount  of  insane  hospital  tax  and  interest,  the  amount 
due  the  county,  the  total  amount  of  sale,  the  name  of  the  pur¬ 
chaser^  and  date  of  sale,  in  separate  columns,  ruled  and  headed 
for  that  purpose.  A  blank  form  of  said  list  shall  be  forwarded, 
together  with  a  copy  of  this  act,  by  the  auditor  to  the  clerk  of  the 
county  court  of  each  county.  The  statement  of  lands  and  lots 
redeemed  shall  be  made  out  in  the  same  manner  as  the  statement 
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of  sales,  with  the  names  of  the  persons  redeeming,  instead  of  those 
of  the  purchasers.  .  Said  statements  shall  he  certified  by  the  clerk,  To  be  certified, 
under  the  seal  of  his  office,  and  forwarded  to  the  auditor  by  mail, 
on  or  before  the  10th  day  ot  June,  1849,  and  a  certified  copy  of 
the  order  mentioned  in  the  second  section  of  this  act  shall  be  for¬ 
warded,  within  three  days  after  the  adjournment  of  the  court; 
and  the  auditor  shall  charge  the  amount  that  may  appear  to  be  due 
to  the  said  state  fiom  the  said  clerk,  and  shall  collect  and  pay  the 
same  into  the  state  treasury:  Provided ,  That  if  the  auditor  shall  Proviso, 
be  satisfied  that  the  amount  set  forth  in  the  order  is  incorrect  he 
may  return  the  same  for  correction. 

Sec.  4.  It  the  clerk  of  the  county  commissioners’  court  shall  Penalty  of  clerk, 
neglect  or  refuse  to  comply  with  the  provisions  of  this  act,  or  shall 
neglect  to  pay  over  the  amount  due  by  him,  he  shall  be  liable  to 
pay  the  whole  amount  of  state  tax,  interest  and  cost,  on  all  the 
lands  and  lots  which  may  have  been  forfeited  to  the  state  in  his 
county ;  and  the  auditor  shall  ascertain  the  amount  due  from  the 
sale  lists  on  file  in  his  office,  and  proceed  against  the  said  clerk 
in  the  same  manner  as  is  provided  for  proceeding  against  delin¬ 
quent  collectors.  And  the  said  clerk  may  be  removed  from  office 
on  failure  to  pay  as  aforesaid. 

Sec.  5.  Lands  and  lots  heretofore  forfeited  to  the  state  may  be  Lands  heretofore 
assessed  to  the  original  owners,  if  listed  by  them ;  if  not  listed, forfeited  t0  th« 
they  shall  be  forfeited  to  the  state;  and  the  clerk  of  the  county SUte' 
court  shall  compute  the  amount  of  back  taxes,  interest  and  cost 
due  thereon,  and  note  the  amount  opposite  each  tract  or  lot.  The 
collector  shall  proceed  to  collect  said  amounts,  by  sale  or  other¬ 
wise,  the  same  as  other  revenue,  and  his  receipt  for  the  said 
amount,  including  the  taxes  for  the  current  year,  shall  be  evi¬ 
dence  of  redemption  of  said  tract  or  lot  from  Ul  claims  for  the 
taxes  of  the  years  specified  in  said  receipt.  All  deeds  made  by 
the  auditor  ot  public  accounts,  under  the  provisions  of  chapter 
eighty-nine,  revised  statutes,  shall  have  the  same  force  and  effect 
as  tax  deeds  executed  by  sheriffs  under  said  law.  All  auditor’s 
deeds  given  under  said  act  shall  be  prima  facie  evidence  that  all 
the  prerequisites  of  the  law  were  complied  with  before  sale ;  and 
when  it  shall  be  made  to  appear  to  the  satisfaction  of  the  county 
court,  that  any  tract  or  lot  sold  or  redeemed  under  the  provisions 
of  said  chapter,  was  not  taxable  at  the  time  of  sale  to  the  state, 
or  was  assessed  twice  for  the  taxes  of  that  year,  the  said  court 
shall  cause  said  sale  to  be  canceled,  and  shall  enter  an  order  show¬ 
ing  the  amount  paid  to  the  county,  and  the  amount  paid  to  the 
state  on  said  erroneous  sale.  The  court  shall  refund  to  the  pur¬ 
chaser,  or  his  legal  representative,  the  amount  paid  to  the  county; 
and  the  auditor  shall  issue  his  warrant  on  the  treasurer  for  the 
amount  paid  to  the  state,  upon  the  presentation  of  a  certified  copy 
ot  said  order  and  the  return  of  the  deed,  if  a  deed  has  been  issued 
for  said  tract  or  lot.  But  if  it  shall  appear  that  the  taxes  had  been 
properly  paid  to  the  collector,  and  through  his  neglect  the  lands  or 
lots  were  sold,  or  forfeited  to  the  state,  then  the  purchaser  shall 
have  his  remedy  against  the  collector,  and  may  proceed  against 
lum  by  action  of  debt  in  any  court  having  competent  jurisdiction  : 

Provided,  That  if  the  clerk  shall  not  have  paid  the  redemption  or 
sale  money  into  the  treasury,  as  required  by  law,  he  shall  refund 
the  amount  to  the  purchaser,  or  the  person  redeeming,  as  the  case 
may  be,  and  if  said  clerk  shall  refuse  or  neglect  to  pay  the  same, 
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the  person  entitled  to  receive  said  amount  shall  have  his  remedy 
against  said  clerk,  and  may  proceed  against  him  by  action  of  debt 
in  any  court  having  competent  jurisdiction. 

Duty  of  clerk  of  Sec.  6.  The  clerk  of  the  county  commissioners’  court  of  the 
sion&re*  several  counties  shall  make  out  and  deliver  to  the  assessor,  on  or 

before  the  first  day  of  July  next,  a  list  of  all  the  forfeited  lands 
and  town  lots  remaining  unsold,  or  unredeemed,  on  the  first  day  of 
June,  1849,  and  it  shall  be  the  duty  of  the  assessor  to  assess  said 
lands  and  lots,  and  make  returns  thereof,  as  is  required  by  law  for 
the  assessing  of  other  property.  The  clerk  shall  make  out  and 
deliver  to  the  collector,  at  the  same  time  that  he  delivers  the 
assessment  books  for  the  current  year,  a  correct  list  of  said  prop¬ 
erty,  showing  the  value,  amount  of  tax,  amount  of  back  taxes  and 
interest  (including  the  taxes  for  which  forfeited),  the  amount  of 
costs,  and  the  year  or  years  for  which  said  back  taxes  were 
charged ;  and  the  said  collector  shall  proceed  to  collect  the 
amounts  due  thereon,  by  sale  or  otherwise,  as  is,  or  may  be,  pro¬ 
vided  by  law  for  the  collection  of  taxes  or  other  lands  or  town 
Proviso.  lots  :  Provided ,  That  if  any  such  lands  or  town  lots  shall  again 
be  forfeited  to  the  state  at  said  sale,  for  want  of  bidders,  the  col¬ 
lector  shall  sell  them  on  the  last  day  of  sale,  to  the  highest  bidder, 
without  regard  to  the  amount  due  thereon,  and  the  clerk  shall 
deliver  to  the  purchaser  a  certificate  of  purchase,  which  shall 
entitle  him  to  a  deed  from  the  auditor,  as  is  now  provided  by 
law :  Provided ,  further ,  That  the  owner  or  owners  of  any  such 
lands  or  lots  may  redeem  the  same  at  any  time  within  one  year 
from  the  time  that  said  lands  or  lots  were  sold,  by  paying  the 
clerk  of  the  county  court  double  the  amount  for  which  said  lands 
or  lots  were  sold,  and  the  subsequent  taxes,  with  interest  thereon; 
and  if  any  such  lands  or  town  lots  were  sold  for  a  less  sum  than 
the  amount  due  thereon,  he  shall  pay  the  whole  amount  due,  with 
interest  thereon. 


AMENDATORY  ACT. 
P&ss.  Laws  Nov.  6,  1849,  p.  3S.] 


Transcript  of.  Section  1.  That  hereafter  the  clerk  of  the  county  court  shall, 
beXma!deby  clerk  on  or  before  the  first  day  of  March  in  each  year,  cause  to  be  deliv- 
and  delivered  to  erecj  to  the  assessor  of  his  county,  in  a  well  bound  book,  a  correct 
transcript  of  all  the  real  estate  subject  to  taxation,  made  out  in 
numerical  order,  together  with  the  names  of  the  original  purchas¬ 
ers,  or  present  owners  ;  and  shall,  at  the  same  time,  deliver  to  said 
assessor  a  blank  book  or  books,  ruled  and  headed  suitable  for  his 
use  in  making  the  assessment.  Said  books  to  be  in  the  form  now 


Assessment  and 
return. 


Delivery  of  tax 
books  to  col¬ 
lector. 


Collector’s  bond. 


required  by  law. 

Sec.  2.  The  assessor  shall  assess  the  property  as  now  required 
by  law,  and  make  return  thereof  on  or  before  the  first  day  of 
October  thereafter. 

Sec.  3.  The  clerk  shall  deliver  the  tax  books  to  the  collector  on 
the  first  Monday  in  December,  or  so  soon  thereafter  as  he  may  be 
qualified:  Provided ,  That  this  section  shall  not  affect  the  revenue 
of  the  year  1849. 

Sec.  4.  At  the  December  term  of  the  county  court,  in  each 
year,  and  before  receiving  the  tax  books,  the  collector  shall  file  a 
good  and  sufficient  bond,  as  is  now  provided  for  by  law,  to  be 
approved  by  said  court,  which  shall  be  recorded  and  forwarded  to 
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the  auditor  of  public  accounts,  together  with  a  certificate  of  the 
facts,  within  thiee  days  after  the  adjournment  of  said  court :  Pro-  . 
vicled ,  That  this  section  shall  not  apply  to  bonds  for  the  collection 
of  the  taxes  of  1849. 

*Sec.  5.  The  notice  of  the  time  of  attending  at  the  precincts  for  Notice  to  tax 
the  purpose  of  receiving  the  taxes,  required  by  law,  shall  be  adver-  payers‘ 
tised  and  posted  up  at  least  two  weeks  prior  to  the  time  specified 
for  meeting  in  the  precincts.  So  much  of  the  law  as  requires  three 
weeks’  notice,  is  hereby  repealed. 

Sec.  G.  The  collector,  by  himself  or  agent,  shall  attend  at  his  Duty  of  co1* 
office,  during  the  month  of  February,  for  the  purpose  of  receiving lector* 
the  taxes,  instead  of  the  month  of  January,  as  now  required  by 
law,  and  said  collectoi  shall  not  distrain  or  sell  personal  property 
for  taxes  before  the  first  day  of  March,  and  not  until  he  has 
attended  the  precincts  for  the  purpose  of  receiving  said  taxes. 

Sec.  i.  The  adveitisement  of  the  list  of  delinquent  lands  and  Advertisement  of 
town  lots,  required  by  law  to  be  published  before  the  rendition  of 
judgment  and  sale  ot  real  estate  for  taxes,  shall  be  so  published  onsaleof  lands* 
oi  befoie  the  seventh  day  of  May,  and  the  sale  shall  be  made  on 
the  second  Monday  in  June,  annually:  Provided ,  That  said  sale 
may  be  continued  from  day  to  day,  until  all  the  property  is  sold. 

So  much  of  the  5th  section  of  an  act  entitled,  “An  act  to  amend 
the  several  acts  concerning  the  public  revenue,”  approved  Feb¬ 
ruary  8,  1849,  as  requires  the  advertisement  mentioned  in  said 
section  to  be  published  four  weeks  previous  to  the  June  term  of 
the  county  court,  and  the  sale  to  be  made  on  the  third  Monday 
next  succeeding  the  term  of  the  court,  is  hereby  repealed. 

Sec.  8.  The  collector  shall  present  to  the  court,  at  the  June  Report  of  coi- 
tenn  thereof,  his  list  of  abatements,  and  shall  make  a  final  settle-  t0  county 
ment  with  the  county  at  said  term,  except  for  the  amount  of  taxes 
due  on  the  delinquent  real  estate,  which  he  shall  account  for  and 
pay  over  to  the  treasurer  within  five  days  after  the  sale. 

Sec.  9.  The  clerk  shall  make  out  a  correct  transcript  of  the  Transcript  to  be 
pales,  in  form  as  required  by  law,  and  a  certified  statement,  show- “red?  aud  deliv* 
mg  the  value  of  the  property,  and  the  amount  of  state  and  county 
tax  abated  by  the  court,  and  within  five  days  after  the  sale  shall 
deliver  the  same  to  the  collector,  securely  enveloped,  sealed  and 
directed  to  the  auditor;  and  it  shall  be  the  duty  of  the  collector 
to  deliver  said  sale  list  and  certificate  to  the  auditor,  and  make  a 
final  settlement,  and  pay  into  the  state  treasury  the  full  amount 
due  from  him  to  the  state,  on  or  before  the  first  day  of  July. 

Sec..  10.  Upon  the  final  settlement  of  any  account,  the  auditor  Duty  of  auditor, 
shall  give  the  collector  a  certificate,  under  seal  of  his  office,  setting 
forth  that  said  collector  has  settled  and  paid  into  the  state  treasury 
the  full  amount  due  from  him  on  said  account ;  and  it  shall  be  the 
duty  of  the  collector  to  file  said  certificate  in  the  office  of  the  clerk 
of  the  county  court,  on  or  before  the  first  day  of  August  next, 
after  receiving. the  tax  books.  If  any  collector  shall  neglect  ornutyofcoi. 
refuse  to  file  said  certificate  as  above  required,  the  clerk  shall  leave  lector* 
a  written  notice  at  the  office  of  said  collector,  requiring  him  to 
appear  before  the  county  court  at  the  September  term  thereof,  and 
show  cause  why  he  has  not  filed  the  certificate  aforesaid ;  and  if 
the  collector  shall  not  show  that  he  has  paid  over  the  full  amount 
due  from  him,  and  made  a  final  settlement  with  the  state  and 
county,  or  that  he  has  a  just  and  reasonable  excuse  for  failing  to 
do  so,  his  office  of  sheriff  shall  be  declared  vacant. 
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Duty  of  clerk.  Sec.  11.  In  case  of  the  death  of  any  collector  during  the  time 
that  the  tax  hooks  are  in  his  hands,  and  before  the  time  specified 
in  this  act  for  selling  the  delinquent  real  estate,  the  clerk  ol  the 
county  court  shall  demand  and  take  charge  of  the  tax  books,  and 
thereupon  shall  forthwith  notify  the  judge  of  said  court  ol  the  fact, 
and  said  judge  shall  appoint  one  or  more  competent  persons  to 
examine  said  tax  books,  and  it  shall  be  the  duty  of  the  peison  or 
persons  so  appointed  to  ascertain  the  amount  remaining  uncol¬ 
lected,  and  make  out  a  correct  abstract  of  the  same:  Provided , 
That  should  there  be  but  a  small  portion  of  the  taxes  collected  at 
the  time  of  the  death  of  the  collector,  then  the  amount  actually 
collected  shall  be  ascertained,  and  the  same  books  used  in 
completing  the  collections.  _  . 

Special  collector.  Sec.  12.  In  case  of  the  vacancy,  as  mentioned  in  the  foiegoing 
section,  the  county  court  may  appoint  a  suitable  peison  to  com¬ 
plete  the  collections,  who'  shall  execute .  a  bond,  collect  and  pay 
over  the  taxes  in  the  same  manner,  and  his  acts  shall  be  as  binding 
and  effectual  as  the  collector’s  would  have  been  had  he  completed 
the  collections ;  and  the  court  may,  if  the  circumstances  of  the 
case  require  it,  allow  the  said  collector  further  time  to  complete 
the  collections  and  make  settlement,  which  shall  not  be  for  a  longer 
time  than  three  months  over  and  above  the  time  allowed  to  collect¬ 
ors  by  this  act.  And  the  collector  so  appointed  may  obtain  judg¬ 
ment  at  the  September  term  of  the  county  court,  and  sell  delinquent 
lands  and  lots  in  like  manner  as  collectors  are  authorized  to  do  at 
the  June  term :  Provided ,  That  it  the  collector  had  attended  in 
the  precincts  for  the  purpose  of  collecting  the  taxes,  or  had  ad\ei- 
tised  the  delinquent  land  list  before  his  death,  it  shall  not  be 
necessary  for  his  successor,  or  the  person  appointed  to  complete 
the  collections,  to  attend  in  said  precincts,  or  readvertise,  but  he 
shall  proceed  to  finish  the  collections  in  the  same  manner  as  the 
collector  would  have  been  authorized  to  do  if  he  had  lived :  Pro¬ 
vided,  further ,  That  if  the  circumstances  of  the  ^  case  will  permit 
of  the  necessary  delay,  or  the  court  shall  be  unable  to  find  a  suita¬ 
ble  person  willing  to  complete  the  collections  aforesaid,  the  sheriff 
elected  to  fill  the  vacancy  shall  complete  the  collections  and  make 
the  settlement  as  specified  in  this  section, 
iieport  to  subse-  Sec.  13.  If  any  collector  shall  be  unable  to  obtain  judgment  on 
the  delinquent  land  list,  at  the  June  term  of  the  county  court,  from 
any  cause  whatever,  he  may  obtain  judgment  at  any  subsequent 
term  of  said  court,  by  giving  notice  of  the  intended  application 
and  sale  ;  which  notice  ,  shall  contain  all  the  tacts  required  by  law, 
and  shall  be  once  published,  at  least  four  weeks  previous  to  the 
first  day  of  the  term  at  which  the  judgment  will  be  prayed,  and 
the  sale  shall  be  on  the  Monday  next  following  the  first  day  of  said 
term  :  Provided ,  That  the  statute  allowing  the  redemption  from 
tax  sale  of  the  lands  of  infants,  feme  coverts  and  lunatics,  shall  be 
so  construed  as  to  authorize  such  redemption  by  their  guardians  or 
legal  representatives,  from  and  after  the  day  of  sale  to  the  tune 
now  limited  by  the  statutes  for  such  redemption. 

Sec.  14.  If  any  collector  shall,  by  his  own  neglect,  fail  to  obtain 
judgment  at  the  June  term  of  the  court,  or  shall  fail  to  present  Ins 
list  of  delinquencies  on  personal  property,  or  of  errors  in  assess¬ 
ment,  at  said  term,  he  shall  lose  the  benefit  thereof,  and  shall  pay 
to  the  state  and  county  the  full  amount  charged  against  him,  after 
deducting  his  fees  for  collecting:  Provided ,  I  hat  if,  for  an} 


quent  term. 


Delinquency  of 
collectors. 
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cause,  the  court  do  not  sit  at  the  June  term,  the  collector  shall  be 

allowed  further  time  to  pay  over  the  amount  due  on  the  delinquent 
list.  1 


Sec.  lo.  All  suits  or  applications  for  judgment  and  order  of 
sale  lor  the  taxes  on  delinquent  lands  and  town  lots,  shall  be  made 
at  the  terms  of  the  county  court  sitting  for  the  transaction  of 
county  business  :  Provided ,  That  if,  for  any  cause,  the  court  shall 
not  be  holden  at  the  term  at  which  judgment  is  prayed,  the  cause 
shall  be  continued,  and  it  shall  not  be  necessary  to  readvertise  the 
list  or  notice  required  by  law  to  be  advertised  before  judgment 
and  sale :  Provided,  further ,  That  the  term  of  the  court  at  which 
the  collector  shall  obtain  judgment  on  the  delinquent  land  list 
shall  not  be  continued  for  a  longer  time  than  six  days  from  its 
commencement. 


Application  to 
be  made  to 
county  court. 


Sbo  16.  The  printer  publishing  the  list  of  delinquent  lands  and  Duty  of  printer 
tov  n  lots  shall  transmit,  by  mail  or  other  safe  conveyance,  to  the 
collector  four  copies  of  the  paper  containing  said  list.  Upon  the 
receipt  of  said  papers,  the  collector  shall  pay  to  the  printer  the 
amount  of  the  fees  allowed  by  law  for  publishing  said  list  and 
notice :  and  it  shall  be  his  duty  to  file  one  copy  of  said  paper  in 
his  office,  and  deliver  one  copy  to  the  clerk  of  the  county  court, 
and  one  copy  to  the  auditor  of  public  accounts,  and  one  copy  to 
the  state  treasurer,  who  shall  file  and  safely  preserve  them  in  their 
respecti\  e  offices  :  Provided ,  That  if  said  publication  is  not  made  Proviso, 
m  accordance  with  the  requirements  of  the  law,  or  the  papers 
above  mentioned  are  not  furnished  the  collector  before  the  first 
day  of  the  term  of  the  court  at  which  judgment  is  prayed,  the 
collector  shall  not  pay  said  fees  until  they  are  collected  by  him. 

Sec.  17.  If  any  collector  shall  neglect  or  refuse  to  pay  the  Collector  and 
amount  due  the  printer,  as  required  by  this  act,  it  shall  be  compe- printer- 
tent  for  the  printer  to  forward  two  copies  of  the  paper  containing 
the  advertisement,  with  a  statement  of  his  account,  and  of  the 
facts  in  the  case,  to  the  auditor  of  public  accounts,  and  if  the 
auditor  be  satisfied  that  the  amount  ought  to  be  paid,  he  shall  issue 
his  warrant  on  the  treasurer  for  the  amount  due,  and  charge  the 
same  to  the  collector  :  Provided ,  That  said  papers  and  statement  Proviso, 
be  presented  to  the  auditor  on  or  before  the  day  of  sale.  Any  Penalty  of 
printer  who  shall  so  demand  payment  from  the  auditor,  after  he  printer- 
has  received  pay  from  the  collector,  or  shall  receive  payment  from 
the  collector  after  he  lias  forwarded  the  demand  on  the  auditor, 
shall  forfeit  and  pay  to  the  state  double  the  amount  of  said  account, 
to  be  recovered  in  any  court  having  jurisdiction  of  the  amount. 

Sec.  18.  The  auditor  shall  credit  the  collector  with  the  amount  Duty  of  auditor 
of  the  printer’s  fees  on  the  property  forfeited  to  the  state,  and  the  an(l  Glerk' 
clerk  shall,  annually,  add  to  the  taxes  of  the  year  following  the 
amount  for  which  the  tract  or  lot  was  forfeited,  including  the 
printer’s  fees  and  six  per  cent,  interest,  for  one  year,  from  the  date 
of  the  last  sale.  The  amount  of  said  fees  to  be  paid  into  the  state 
treasury,  when  collected,  and  the  additions  to  be  continued  from 
year  to  year  until  the  whole  amount  due  on  said  tract  or  lot  is 
collected.  All  laws  authorizing  the  clerks  of  the  county  courts  to  Laws  repealed, 
receive  the  redemption  money  on  property  forfeited  to  the  state 
are  hereby  repealed. 

Sec.  19.  If,  upon  the  final  settlement  of  any  account,  it  is  ascer-  Money  to  be  re¬ 
tained  that  the  collector  has  paid  into  the  state  treasury  a  greater funded- 
sum  than  is  justly  due  from  him  to  the  state,  the  auditor  shall 

129 


1026 


REVENUE. 


[part  II. 


to  sheriff  or  col¬ 
lector. 


refund  the  same,  by  issuing  his  warrant  on  the  treasury  for  the 
amount  so  overpaid. 

Payment  of  fines  Sec.  20.  Every  justice  of  the  peace,  or  other  officer,  who  may 
have  collected  any  fine  imposed  by  virtue  of  the  seventh  section 
of  chapter  eighty-nine  of  the  revised  statutes,  shall,  within  three 
months  from  and  after  the  passage  of  this  act,  pay  the  amount  so 
collected  and  due  the  state  to  the  sheriff  of  his  county,  and  take 
duplicate  receipts  therefor,  one  of  which  he  shall  forward  by  mail 
to  the  auditor  of  public  accounts ;  and  hereafter  it  shall  be  the 
duty  of  the  officer  collecting  any  such  fine  to  report  the  same  to 
the  clerk  of  the  county  court  within  three  days  thereafter,  and  pay 
the  amount  so  collected  over  to  the  sheriff;  and  the  clerk  shall  file 
said  report  in  his  office,  and  forward  a  certified  copy  thereof  to  the 
auditor.  And  it  shall  be  the  duty  of  the  sheriff  of  the  several 
counties  to  demand  and  receive  the  amount  of  any  such  fine,  and 
pay  the  same  into  the  state  treasury.  Every  officer  neglecting  or 
refusing  to  comply  with  the  requirements  of  this  section  shall 
forfeit  and  pay  to  the  state  double  the  amount  received  by  him, 
and  shall  be  removed  from  his  office. 

Sec.  21.  Any  person  desiring  to  obtain  a  license  from  the  state, 
as  provided  for  in  the  seventh  section  of  chapter  eighty-nine  of 
the  revised  statutes,  shall  apply  to  the  auditor  of  public  accounts, 
who  shall  issue  his  order  to  the  treasurer,  directing  him  to  receive 
from  said  person  the  amount  required  by  law  for  said  license  ;  and 
upon  the  presentation  of  the  treasurer’s  receipt,  the  auditor  shall 
issue  a  license,  under  the  seal  of  his  office,  which  shall  be  counter¬ 
signed  by  the  treasurer,  and  shall  have  the  same  force  and  effect 
as  the  licenses  heretofore  issued  by  the  secretary  of  state.  So 
much  of  the  above  recited  chapter  as  authorizes  the  secretary  of 
state  to  grant  licenses  is  hereby  repealed. 

Sec.  22.  If  the  time  of  holding  the  circuit  court  in  any  county 
in  this  state  has  been  so  changed^by  law  as  to  prevent  the  collector 
from  obtaining  judgment  on  the  delinquent  land  list,  or  the  court 
did  not  sit  at  its  regular  term,  in  consequence  of  which  the  fees  for 
advertising  said  delinquent  list  were  not  collected  and  paid  to  the 
printer,  the  auditor  of  public  accounts  is  hereby  authorized  and 
required  to  draw  his  warrant  on  the  treasurer,  in  favor  of  any  such 
printer,  for  the  amount  of  fees  allowed  by  law. 

Sec.  23.  All  acts  and  parts  of  acts  conflicting  with  this  act  are 
hereby  repealed. 


License  money, 
how  disposed  of. 


Judgment. 


Repealing 

clause. 


Duty  of  officer 
levying. 


AMEND ATOEY  ACT. 

(Ness.  Laics  Feb.  IT,  1S51,  p.  189.] 

Section  1.  That  when  real  estate  shall  be  levied  upon  to  satisfy 
any  judgment  in  favor  of  the  state,  it  shall  be  the  duty  of  the 
officer  making  such  levy  to  transmit,  by  mail,  to  the  auditor,  at 
least  twenty  days  before  the  day  of  sale,  a  correct  statement, 
showing  the  description  and  value  of  said  property,  in  cash ;  the 
truth  of  said  statement  shall  be  attested  by  the  oath  of  said  officer. 
Auditor  to  pur-  And  the  auditor  is  hereby  authorized  and  required  to  purchase,  in 
chase  for  state.  tpe  narae  anq  for  the  use  of  the  State  of  Illinois,  at  a  price  not 

exceeding  two-thirds  of  said  value,  so  much  of  said  property  as 
may  be  required  to  pay  the  amount  of  the  judgment  and  costs 
aforesaid ;  and  it  shall  be  the  duty  of  the  officer  making  such  sale 
to  forward  to  the  auditor  a  certificate  of  purchase,  and  make  his 
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etm  n  as  required  m  other  cases  of  sales  on  execution.  Any  Reaction, 
pel  son  desiring  to  redeem  said  property  from  such  sale,  shall  pay 
the  amount  of  redemption  money  into  the  state  treasury;  and, 
thereupon,  the  auditor  shall  indorse  such  payment  on  the  back  of 
the  certificate  of  purchase  aforesaid,  and  deliver  it  to  the  person  so 
paying;  which  shall  have  the  same  effect  as  redemptions  have  in 
other  cases;  but  no  real  estate  purchased  as  aforesaid  shall  be 

considered  redeemed  from  such  sale  until  the  redemption  is  paid 
into  the  state  treasury.  1  1 

t.  mo"eys  received  by  any  sheriff,  or  other  officer,  for  Redemption 

V,,  edemption  of  any  real  estate  sold  to  the  state,  on  execution, 
shaU  be  paid  by  such  officer  into  the  state  treasury,  or  to  the  col¬ 
lector  of  Ins  county,  as  may  be  directed  by  the  auditor,  within 
twenty  days  after  demand  is  made  by  said  auditor,  and  shall  be 
paid  into  the  state  treasury,  by  such  collector,  when  he  makes 
settlement  for  the  state  revenue:  Provided ,  That  the  demand 

aforesaid  may  be  made  by  any  person  authorized  by  the  auditor  to 
make  such  demand. 

shfunn  ?'h  nlahl  ^  T ^  PUrchaSed  hJ  State  Oil  execution,  If  not  redeemed, 
shah  not  have  been  redeemed,  or  may  not  hereafter  be  redeemed 

within  the  time  required  bylaw,  it  shall  be  the  duty  of  the  auditor 

to  obtain  a  deed  or  deeds  therefor ;  which  he  shall  cause  to  be 

recorded  m  a  book  kept  for  that  purpose,  in  his  office,  and  shall 

take  such  steps  as  he  shall  deem  necessary  to  protect  the  timber 

or  other  fixtures  thereon,  from  being  lost  or  destroyed. 

Sec.  4.  The  auditor  of  public  accounts  is  hereby  authorized  and  Auditor  to  «u. 
empow  ered  to  sell,  transfer  and  convey,  by  deed,  any  and  all  real 
estate  that  mav  have  been  heretofore,  or  may  be  hereafter  pur¬ 
chased,  to  satisfy,  or  m  payment  of  any  judgment,  or  any  execution 
in  favor  of  the  state,  by  this  state,  or  by  any  officer  of  this  state, 
foi  the  benefit  and  use  of  the  state,  to  any  person  or  persons  who 
may  pay  into  the  state  treasury  the  full  amount  paid  by  the  state 
for  said  property,  and  six  per  cent,  interest  thereon,  from  the  date 
of  said  sale  to  the  time  of  such  payment:  Provided,  That  such  Proviso, 
amount  shall  be  equal  to  the  amount  due  the  state  on  the  judgment 
or  decree  on  which  the  sale  was  made ;  or  if  not,  the  sale  may  be 
made  at  such  price,  not  less  than  the  price  paid  for  the  property 
as  aforesaid,  as  the  judge  of  the  county  court  and  the  sheriff  of  the 

county  m  which  the  estate  is  situated  shall  certify  the  same  to  be 
worth. 

Sec.  5.  State  s  attorneys,  in  addition  to  the  duties  now  required  Duty  of  state’s 
by  law,  shall  prosecute  all  suits  in  favor  of  the  state,  when  required  attorneys- 
by  the  auditor ;  and  where  there  is  no  other  fee  allowed  by  law  for  Their  fees, 
such  service,  they  shall  be  allowed  and  paid  out  of  the  state  treas¬ 
ury  the  sum  of  five  dollars  for  commencing  and  prosecuting  suits 
as  aforesaid,  to  be  paid  on  the  certificate  of  the  auditor,  and 
approved  by  the  governor. 

Sec.  6  if  the  back  taxes  on  any  forfeited  property  have  not  Back  taxes, 
been  collected,  or  the  property  sold,  as  provided  for  by  an  act 
entitled  “An  act  to  provide  for  the  collection  of  the  revenue  on 
forfeited  property,”  approved  February  twelfth,  eighteen  hundred 
and  fm-ty-mne,  said  taxes,  with  the  interest  and  cost  due  thereon 
shall  be  added  to  and  collected  with  the  tax  of  the  current  year  : 

Provided ,  That  where  such  taxes  have  not  been  added  to  the  list 
for  the  current  year,  the  clerk  shall  add  them  to  the  taxes  of 
the  year  A.  D.  one  thousand  eight  hundred  and  fifty-one.  Said 
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property  shall  be  advertised  and  sold  in  tlie  same  manner  as 
required  by  tbe  act  aforesaid. 

Sec.  7.  Deeds  on  sales  made  in  pursuance  of  this  act,  or  of  the 
foregoing  recited  act,  shall  be  made  by  tbe  sheriff  01  collector,  as 
provided  for  in  other  cases  of  sales  for  taxes. 

Sec.  8.  In  all  cases  where  the  collectors  of  the  tax  of  the  year 
A.  D.  one  thousand  eight  hundred  and  forty-nine,  did  not  receive 
the  tax  books  within  the  time  required  by  law,  or  where  any  of 
the  collectors  aforesaid  failed  to  obtain  judgment  on  the  delinquent 
list,  at  the  time  required  by  law,  the  auditor  is  hereby  required  to 
remit  the  interest  on  the  accounts  of  such  collectors ;  and  in  all 
cases  where  such  interest  has  been  paid  into  the  treasury,  the 
auditor  shall  cause  the  same  to  be  refunded  by  drawing  his  warrant 
on  the  treasurer  for  the  amount  so  paid. 

Sec.  9.  Sheriffs  and  collectors  of  the  revenue  for  the  year  one 
thousand  eight  hundred  and  fifty-one,  and  subsequent  years,  shall 
be  allowed  a  commission  upon  all  moneys  paid  into  the  state  and 
county  treasuries,  of  five  per  cent,  on  the  first  eight  thousand 
dollars,  three  per  cent,  on  the  next  ten  thousand  dollars,  and  two 
per  cent,  on  all  additional  sums,  instead  of  the  commission  now 
allowed  by  law;  which  allowance  shall  be  apportioned  between 
the  county  and  state,  in  proportion  to  the  amounts  collected  and 

paid  over. 

AMENDATORY  ACT. 

[Xess.  Laws  Aug.  28,  1852,  p.  205.] 

Section  1.  That  all  the  provisions  of  section  three  of  chapter 
eighty-nine  of  the  revised  statutes,  entitled  “Revenue,”  shall  be 
held  to  apply  to  deeds  made  by  the  auditor  of  public  accounts,  as 
provided  by  the  eighty -seventh  section  of  the  same  chapter. 

Sec.  2.  Deeds  made  by  the  auditor,  in  pursuance  of  the  pro¬ 
visions  of  said  section  eighty-seven,  shall  be  conclusive  evidence 
that  the  grantee  therein  named  is  vested  with  all  the  title  of  the 
state  to  the  lands  therein  described,  to  the  extent  of  the  purport 
of  such  deed. 

Sec.  3.  The  auditor  shall,  upon  the  production  of  the  certificate 
of  the  clerk  of  the  county  court,  execute  deeds  to  the  purchaser 
or  his  assigns,  for  all  forfeited  lands  heretofore  sold,  which  deeds 
shall  be  effectual  to  vest  in  the  grantee  in  said  deed  all  of  the  title 
of  the  state  at  the  time  of  such  sale. 


AMENDATORY  ACT. 

P><?ss.  Laws  June  23,  1S52,  p.  205,  Sec.  1.] 

That  assessors  are  hereby  required  to  take  into  consideration 
the  diminution  in  value  of  lands  occasioned  by  any  public  road, 
railroad,  canal  or  its  feeders,  embankments,  or  earth  dug  or  thrown 
therefrom,  in  estimating  the  value  of  the  same,  and  that  the  owners 
of  lands  thus  occupied  or  incumbered  shall  only  be  required  to 
pay  taxes  on  the  same,  deducting  the  loss  occasioned  by  said 
incumbrances. 
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LAW  RELATIVE  TO  THE  ASSESSMENT  OF  TAXES  IN  COUNTIES  WHICH  ARE  NOT  ORGANIZED  UNDER  THE 

TOWNSHIP  SYSTEM. 

AMENDATORY  ACT. 

[tfm.  Laws  Feb .  12,  1S53,  p.  35.] 

Section  1.  That  all  property,  whether  real  or  personal,  in  this  Property  subject 
state  ;  all  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock t0  taxatiou‘ 
companies,  or  otherwise,  of  persons  residing  in  this  state,  or  used  ' 
or  controlled  by  persons  residing  in  this  state ;  the  property  of 
corporations  now  existing  or  hereafter  created,  and  the  property 
ot  all  banks,  or  banking  companies,  now  existing  or  hereafter 
created,  and  of  all  bankers  and  brokers,  except  such  property  as 
is  hereinafter  expressly  exempted,  shall  be  subject  to  taxation ; 
and  such  property,  moneys,  credits,  investments 'in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  or  the  value  thereof,  shall  be 
entered  on  the  list  of  taxable  property,  for  that  purpose,  in  the 
manner  prescribed  in  this  act. 

{Definitions.) 

Sec.  2..  The  terms  “real  property”  and  “land,”  wherever  Real  property, 
used  in  this  act,  shall  be  held  to  mean  and  include  not  only  the 
land  itself,  whether  laid  out  in  town  lots  or  otherwise,  with  all 
things  contained  therein,  but,  also,  all  buildings,  structures  and 
improvements,  and  other  fixtures  of  whatsoever  kind,  thereon, 
and  all  rights  and  privileges  belonging  or  in  anywise  pertaining 
thereto.  The  term  “  investments  in  bonds,”  wherever  used  in  Investments  in 
this  act,  shall  be  held  to  mean  and  include  all  moneys  invested  inbonds- 
bonds,  of  whatsoever  kind,  whether  issued  by  incorporated  or 
unincorporated  companies,  towns,  cities,  counties,  states  or  other 
corporations,  or  by  the  United  States,  held  or  controlled  by  per¬ 
sons  residing  in  this  state,  whether  for  themselves  or  as  guardians, 
trustees  or  agents,  on  which  the  holder  thereof  is  receiving  or  is 
entitled  to  receive  interest.  The  term  “investments  in  stocks,”  investments  in 
wherever  used  in  this  act,  shall  be  held  to  mean  and  include  all stocks’ 
moneys  invested  in  the  public  stocks  of  this  or  any  other  state,  or 
of  the  United  States,  or  in  any  association,  corporation,  joint 
stock  company  or  otherwise,  the  stock  or  capital  of  which  is  or 
may  be  divided  into  shares,  which  are  transferable  by  the  owner 
without  the  consent  of  the  other  partners  or  stockholders,  for  the 
taxation  of  which  no  special  provision  is  made  by  this  act,  held  by 
persons  residing  in  this  state,  either  for  themselves  or  as  guardians, 
trustees  or  agents.  The  term  “  oath,”  wherever  used  in  this  act,  oath, 
shall  be  held  to  mean  oath  or  affirmation.  Every  word  in  this  act 
importing  the  masculine  gender,  may  extend  and  be  applied  to 
females  as  well  as  males.  The  term  “  personal  property,”  wherever  Personal  prop- 
used  in  this  act,  shall  be  held  to  mean  and  include  every  tangible  erty‘ 
thing,  being  the  subject  of  ownership,  whether  animate  or  inani¬ 
mate,  other  than  money,  and  not  forming  part  of  any  parcel  of 
real  property,  as  hereinbefore  defined.  The  capital  stock,  undi¬ 
vided  profits,  and  all  other  means  not  forming  part  of  the  capital 
stock  of  every  company,  whether  incorporated  or  unincorporated, 
and  every  share,  portion  or  interest  in  such  stock,  profits  or  means, 
by  whatsoever  name  they  may  be  designated,  inclusive  of  every 
share  or  portion,  right  or  interest,  either  legal  or  equitable,  in  and 
to  every  ship,  vessel  or  boat,  of  whatsoever  name  or  description, 
used  or  designed  to  be  used,  either  exclusively  or  partially,  in 
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navigating  any  of  the  waters  within  or  bordering  on  this  state? 
whether  such  ship,  vessel  or  boat,  shall  be  within  the  jurisdiction 
of  this  state  or  elsewhere,  and  whether  the  same  shall  have  been 
enrolled,  registered  or  licensed  at  any  collector’s  office,  or  within 
any  county  or  collector’s  district  in  this  state  or  not.  The  term 
“money”  or  “moneys,”  wherever  used  in  this  act,  shall  be  held 
to  mean  gold  and  siver  coin,  and  bank  notes  in  actual  possession, 
and  every  deposit  which  the  person  owning,  holding  in  trust,  or 
having  the  beneficial  interest  therein,  is  entitled  to  withdraw  in 
money  on  demand.  The  term  “  credits,”  wherever  used  in  this 
act,  shall  be  held  to  mean  and  include  every  claim  or  demand  for 
money,  labor  or  other  valuable  thing,  due  or  to  become  due,  or 
every  annuity  or  sum  of  money  receivable  at  stated  periods,  and 
all  money  invested  in  property  of  any  kind  which  is  secured  by 
deed,  mortgage  or  otherwise,  which  the  person  holding  such  deed 
or  mortgage,  or  evidence  of  claim,  is  bound  by  any  lease,  contract 
or  agreement,  to  reconvey,  release  or  assign,  upon  the  payment  of 
any  specific  sum  or  sums:  Provided ,  That  pensions  receivable 
from  the  United  States  or  from  any  state,  salaries  or  payments 
expected  to  be  received  for  labor  or  services  to  be  performed  or 
rendered,  shall  not  be  held  to  be  annuities  within  the  meaning  of 
this  act.  The  term  “  property,”  wherever  used  in  this  act,  shall 
be  held  to  mean  and  include  every  tangible  thing  being  the  sub¬ 
ject  of  ownership,  whether  animate  or  inanimate,  real  or  personal. 


( Property  Exempt  from  Taxation .) 

Exemption.  Sec.  3.  All  property  described  in  this  section,  to  the  extent 

herein  limited,  shall  be  exempt  from  taxation  ;  that  is  to  say, 
Schools,  colleges,  1st.  All  lands  donated  for  school  purposes,  and  not  sold  or 
etc*  leased.  All  public  school  houses  and  houses  used  exclusively  for 

public  worship,  the  books  and  furniture  therein,  and  the  grounds 
attached  to  such  building  necessary  for  the  proper  occupancy,  use 
and  enjoyment  of  the  same,  and  not  leased  or  otherwise  usecf  with 
a  view  to  profit.  All  colleges,  academies,  all  endowments  made 
for  their  support,  all  buildings  connected  with  the  same,  and  all 
lands  connected  with  institutions  of  learning,  not  used  with  a  view 
to  profit.  This  provision  shall  not  extend  to  leasehold  estates  of 
real  property,  held  under  the  authority  of  any  college  or  university 
of  learning. 

Buviai  grounds.  2d.  All  lands  used  exclusively  as  grave  yards,  or  grounds  for 
burying  the  dead. 

Government  and  3d.  All  government  lands  belonging  to  the  United  States,  and 
swamp  lands.  ap  property,  whether  real  or  personal,  belonging  to  this  state,  and 
all  the  swamp  and  overflowed  lands  belonging  to  the  several 
counties  of  this  state,  so  long  as  the  same  may  remain  unsold  by 
such  counties. 

County  property.  4th.  All  buildings  belonging  to  counties  used  for  holding  courts, 
for  jails  or  for  county  offices,  with  the  ground  on  which  such 
buildings  are  erected,  not  exceeding  in  any  county  ten  acres. 
Almshouses.  5th.  All  lands,  houses  and  other  buildings  belonging  to  any 
county,  town  or  city,  used  exclusively  for  the  accommodation  or 
the  support  of  the  poor. 

Buiidingsof  char-  6th.  All  buildings,  with  the  furniture  appertaining  thereto, 
eons!  institu'  belonging  to  institutions  of  purely  public  charity,  together  with 
the  lands  actually  occupied  by  such  institutions,  not  leased  or 
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otherwise  used  with  a  view  to  profit ;  and  all  moneys  and  credits 
appropriated  solely  to  sustaining  and  belonging  exclusively  to  such 
institutions. 

1th.  All  fire  engines  and  other  implements  used  for  the  extin- Fire  apparatus, 
guishment  of  fires,  with  the  buildings  used  exclusively  for  the  safe 
keeping  thereof,  and  for  the  meetings  of  fire  companies,  whether 
belonging  to  any  town  or  to  any  fire  company  organized  therein. 

8th.  All  market  houses,  public  squares  or  other  public  grounds,  Public  grounds, 
used  exclusively  for  public  purposes  ;  and  all  works,  machinery 
and  fixtures,  belonging  exclusively  to  any  town  or  city,  and  used 
exclusively  for  conveying  water  to  such  town  or  city. 

9th.  No  person  shall  be  required  to  list  a  greater  portion  of  any  Personal  credits, 
credits  than  he  believes  will  be  received  or  can  be  collected  ;  nor 
any  greater  portion  of  any  obligation  given  to  secure  the  payment 
of  rent  than  the  amount  that  shall  have  accrued  on  the  lease,  and 
shall  icmain  unpaid  at  the  time  of  such  listing.  No  person  shall  investments  in 
be  required  to  include  in  his  statement,  as  a  part  of  the  personal  i00mpanies!ock 
property,  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  which  he  is  required  to  list,  any  share  or 
portion  of  the  capital  stock  or  property  of  any  company  or  corpo¬ 
ration  which  is  required  to  list  or  return  its  capital  and  property 
foi  taxation  in  this  state,  nor  shall  any  partner  be  required  to  list  Partnerships, 
or  return  any  property,  liability  or  supposed  balance  of  said  part¬ 
nership  due  him,  the  property,  effects  and  credits  of  said  partnership 
being  listed  by  any  other  partner. 


(By  whom ,  where  and  in  what  manner  Property  shall  be  Listed.) 

Sec.  4.  Every  person  of  full  age  and  sound  mind,  not  a  married  Property,  how 
woman,  shall  list  the  real  property  of  which  he  is  the  owner, llsted' 
situate  in  the  town  or  district  in  which  he  resides,  the  personal 
property  of  which  he  is  the  owner,  all  moneys  in  his  possession, 
money  loaned  or  invested,  and  all  other  property  of  which  he  is 
the  owner;  and  he  shall  also  list  all  moneys  invested,  loaned  or 
otherwise  controlled  by  him  as  the  agent  or  attorney,  or  on  account 
of  any  other  person  or  persons,  company  or  corporation  whatso¬ 
ever,  and  all  moneys  deposited  subject  to  his  order,  check  or 
draft,  and  credits  due  from  or  owing  by  any  person  or  persons, 
body  corporate  or  politic,  whether  in  or  out  of  such  county.  The 
property  of  every  ward  shall  be  listed  by  his  guardian  ;  of  every 
minor  child,  idiot  or  lunatic,  having  no  other  guardian,  by  his 
father,  if  living,  if  not,  by  his  mother,  if  living,  and  if  neither 
father  nor  mother  be  living,  by  the  person  having  such  property  in 
charge ;  of  every  wife,  by  her  husband,  if  of  sound  mind,  if  not, 
by  herself ;  of  every  person  for  whose  benefit  property  is  held  in 
trust,  by  the  trustee ;  of  the  estate  of  a  deceased  person,  by  the 
executor  or  administrator ;  of  corporations  whose  assets  are  in  the 
hands  of  receivers,  by  such  receivers  ;  of  every  company,  firm, 
body  politic  or  corporate,  by  the  president  or  principal  accounting 
officer,  partner  or  agent  thereof.  Every  person  required  to  list 
property  on  behalf  of  others,  by  the  provisions  of  this  act,  shall 
list  it  in  the  same  county,  town  or  district  in  which  lie  would  be 
required  to  list  it  if  such  property  were  his  own ;  but  he  shall  list 
it  separately  from  his  own,  specifying  in  each  case  the  name  of  the 
person,  estate,  company  or  corporation  to  whom  it  belongs.  Real 
property  shall  be  listed  in  the  county,  town  or  district  where  it 
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belongs  ;  personal  property,  moneys  and  credits,  except  such  as  is 
required  to  be  listed  otherwise,  shall  be  listed  in  the  county,  town 
or  district  where  the  owner  resides ;  the  property  of  banks  or 
bankers,  brokers,  stock  jobbers,  insurance  or  other  companies, 
merchants  and  manufacturers,  shall  be  listed  in  the  county,  town 
or  district  where  their  business  is  usually  done :  Provided ,  That 
in  the  counties  of  the  military  tract,  owners  of  real  estate  shall 
not  be  compelled  to  return  the  same  if  they  desire  it  to  go  to  sale, 
and  so  inform  the  assessor. 

STeasld  pr°P"  ^ec.  5.  Property  held  under  a  lease  for  a  term  exceeding  ten 
years  belonging  to  the  state,  or  to  any  religious,  scientific  or 
benevolent  society  or  institution,  whether  incorporated  or  unincor¬ 
porated,  and  school  and  ministerial  lands,  shall  be  considered,  for 
all  purposes  of  taxation,  as  the  property  of  the  person  so  holding 
the  same,  and  shall  be  listed  as  such,  by  such  person,  or  his  agent, 
as  in  other  cases. 

Certified  state-  Sec.  6.  Each  person  required  to  list  property  shall  make  out, 

ment  of  personal  •  \  x  1  L  f  ,  ^  n  ,  .  .  7 

property  requir-  sign  and  deliver  to  the  assessor,  when  required,  a  certified  state- 
ed-  ment  of  all  the  personal  property,  moneys,  credits,  investments  in 

bonds,  stocks,  joint  stock  companies,  or  otherwise,  in  his  possession, 
or  under  the  control  of  such  person,  which  he  is  required  to  list  for 
taxation,  either  as  owner  or  holder  thereof,  or  as  guadian,  parent, 
husband,  trustee,  executor,  administrator,  receiver,  accounting 
officer,  partner,  agent  or  factor.  Personal  property  shall  be  listed 
with  reference  to  the  quantity  on  hand  and  owned  on  the  first  day 
of  May  in  the  year  for  which  the  property  is  required  to  be  listed, 
including  the  property  purchased  on  that  day. 
what  statement  Sec.  7.  Such  statement  shall  truly  and  distinctly  set  forth, 

shall  contain.  1st.  The  number  of  horses,  and  the  value  thereof. 

2d.  The  number  of  neat  cattle,  and  the  value  thereof. 

3d.  The  number  of  mules  and  asses,  and  the  value  thereof. 

4th.  The  number  of  sheep,  and  the  value  thereof. 

5th.  The  number  of  hogs,  and  the  value  thereof. 

6th.  Every  carriage  and  wagon,  of  whatsoever  kind,  and  the 
value  thereof. 

7th.  Every  watch  and  clock,  and  the  value  thereof. 

8th.  Every  piano  forte,  and  the  value  thereof. 

9tli.  The  value  of  the  goods  and  merchandise  which  such  person 
is  required  to  list  as  a  merchant. 

10th.  The  value  of  the  property  which  such  person  is  required 
to  list  as  a  banker,  broker  or  stockjobber. 

11th.  The  value  of  materials  and  manufactured  articles  which 
such  person  is  required  to  list  as  a  manufacturer. 

12th.  The  value  of  moneys  and  credits  required  to  be  listed. 

13th.  The  value  of  moneys  invested  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  which  such  person  is  required  to  list. 

14th.  The  total  value  of  all  other  personal  property,  including 
household  furniture  :  Provided ,  That  the  value  of  such  property 
shall  be  determined  by  the  assessor. 

False  or  fraudu-  Sec.  8.  If  any  person  shall  give  a  false  and  fraudulent  list,  or 
lent  statement.  s]iap  refuse  to  deliver  to  the  assessor,  when  called  on  for  that 
purpose,  a  list  of  his  or  her  taxable  property,  as  required  by  law, 
and  the  said  assessor,  as  a  penalty  therefor,  shall  assess  the 
property  of  such  person  at  double  its  value ;  and  if  said  assessor 
shall  neglect  or  refuse  so  to  do,  he  shall  be  liable  in  each  case  to  a 
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penalty  of  fifty  dollars,  to  be  recovered  at  the  suit  of  any  person 
who  may  sue  for  the  same. 

Sec.  9.  It  the  assessor  believes  that  any  property  has  been  when  assessment 
valued  at  less  than  its  true  value,  in  accordance  with  the  rules  and  assessor’  duty  °f 
customs  of  valuing  property  for  taxation,  he  shall  value  and  charge 
such  property  at  its  true  value,  and  shall  notify  the  person  listing 
such  property  of  such  increased  valuation. 

( Rules  for  Valuing  Property .) 

Sec.  10.  Each  separate  parcel  of  real  property  shall  be  valued  at  Property,  how 
its  true  value  in  money,  excluding  the  value  of  crops  growing  Yalu6d’ 
thereon;  but  the  price  for  which  such  real  property  would  sell  at 
a  forced  sale  shall  not  be  taken  as  a  criterion  of  such  value.  Each 
tract  or  lot  of  real  property  belonging  to  this  state,  or  to  any  county, 
city,  town,  or  charitable  institution,  whether  incorporated  or  unin¬ 
corporated,  and  school  or  ministerial  lands,  held  under  lease  for  a 
term  exceeding  ten  years,  shall  be  valued  at  such  price  as  the 
assessor  believes  could  be  obtained  at  private  sale  for  such  lease¬ 
hold  estate.  Personal  property  of  every  description  shall  be  valued 
at  the  usual  selling  price  of  similar  property  at  the  time  of  listing, 
and  in  the  county  where  the  same  may  then  be ;  and  if  there  be 
no  usual  selling  price  known  to  the  person  whose  duty  it  shall  be 
to  fix  a  value  thereon,  then  at  such  price  as  it  is  believed  could  be 
obtained  therefor  in  money  at  such  time  and  place.  Investments 
in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  shall  be 
valued  at  the  true  value  thereof  in  money.  Money,  whether  in 
possession  or  on  deposit,  shall  be  entered  in  the  statement  at  the 
full  amount  thereof:  Provided ,  That  depreciated  bank  notes  shall  Proviso, 
be  entered  at  their  current  value.  Every  credit  for  a  sum  certain, 
payable  either  in  money  or  property  of  any  kind,  shall  be  valued 
at  the  full  price  of  the  sum  so  payable ;  if  for  a  specific  article,  or 
for  a  specified  number  or  quantity  of  any  article  or  articles  of 
property,  or  for  a  certain  amount  of  labor  done,  or  for  services  of 
any  kind  rendered,  it  shall  be  valued  at  the  current  price  of  such 
property,  or  of  such  labor  or  service,  at  the  place  payable.  Annui¬ 
ties,  or  moneys  receivable  at  stated  periods,  shall  be  valued  at  the 
price  which  the  person  listing  the  same  believes  them  to  be  worth 
m  money. 

{Of  Deductions  made  from  Moneys  and  Credits.) 

Sec.  11.  In  making  up  the  amount  of  moneys  and  credits  which  Deductions, 
any  person  is  required  to  list  for  himself,  or  any  other  person, 
company  or  corporation,  he  shall  be  entitled  to  deduct  from  the 
gross  amount  of  moneys  and  credits,  the  amount  of  all  bona  fide 
debts  owing  by  such  person,  company  or  corporation,  to  any  other 
person,  company  or  corporation,  for  a  consideration  received ;  but 
no  acknowledgment  of  indebtedness  not  founded  on  actual  con¬ 
sideration,  believed  when  received  to  have  been  adequate,  and  no 
such  acknowledgment  made  for  the  purpose  of  being  so  deducted 
shall  be  considered  a  debt  within  the  meaning  of  this  section  ;  and 
so  much  only  of  any  liability,  as  surety  for  others,  shall  be  deducted 
as  the  person  making  out  the  statement  believes  the  surety  is 
legally  and  equitably  bound  to  pay,  and  so  much  only  as  he  believes 
such  surety  will  be  compelled  to  pay  on  account  of  the  inability  or 
insolvency  of  the  principal  debtor ;  and  if  there  are  other  sureties, 

130 


1034 


REVENUE. 


[part  II. 


who  are  able  to  contribute,  then  only  so  much  as  the  surety  in 
whose  behalf  the  statement  is  made  will  be  bound  to  contribute : 
Banks  excluded.  Provided ,  That  nothing  in  this  section  shall  be  so  construed  as  to 
apply  to  any  bank,  company  or  corporation  exercising  banking 
powers  or  privileges. 

Further  excep-  Sec.  12.  No  person,  company  or  corporation,  shall  be  entitled 
to  any  deduction  on  account  of  any  bond,  note,  or  obligation  of  any 
kind,  given  to  any  mutual  insurance  company,  nor  on  account 
of  any  unpaid  subscription  to  any  religious,  literary,  scientific, 
or  charitable  institution,  or  society ;  nor  on  account  of  any 
subscription  to  or  installment  payable  on  the  capital  stock  of  any 
company,  whether  incorporated  or  unincorporated. 

( Of  Listing  and  Valuing  the  Property  of  Merchants  and  Manu¬ 
facturers ,  and  of  Bankers ,  Exhange  Brokers ,  and  Stock 
Jobbers.) 

Assessment  of  Sec.  12.  Every  person  that  shall  own,  or  have  in  his  possession, 
residents, °bank or  subject  to  his  control,  any  personal  property  within  this  state, 
ers,  manufac-  with  authority  to  sell  the  same,  which  shall  have  been  purchased  in 
or  out  of  this  state,  with  a  view  to  being  sold  at  an  advanced  price 
or  profit,  or  which  shall  have  been  consigned  to  him  from  any 
place  out  of  this  state,  for  the  purpose  of  being  sold  at  any  place 
within  this  state,  shall  be  held  to  be  a  merchant ;  and  when  he 
shall  be  by  this  act  required  to  make  out  and  deliver  to  the  assessor 
a  statement  of  his  other  personal  property,  he  shall  state  the  value 
of  such  property  appertaining  to  his  business  as  a  merchant ;  and  in 
estimating  the  value  thereof,  he  shall  take  as  the  criterion  the  average 
value  of  all  such  articles  of  personal  property  which  he  shall  have  had 
from  time  to  time  in  his  possession,  or  under  his  control,  during  the 
year  next  previous  to  the  time  of  making  such  statement,  if  he  shall 
have  been  so  long  engaged  in  business,  and  if  not,  then  during  such 
time  as  he  shall  have  been  so  engaged ;  and  the  average  shall  be  made 
up  by  taking  the  amount  in  value  on  hand,  as  nearly  as  may  be,  in 
each  month  of  the  next  preceding  year  in  which  the  person  making 
such  statement  shall  have  been  in  business,  adding  together  such 
amount  and  dividing  the  aggregate  amount  thereof  by  the  number 
of  months  that  the  person  making  the  statement  may  have  been  in 
business  during  the  preceding  year:  Provided ,  That  no  consignee 
shall  be  required  to  list  for  taxation  the  value  of  any  property,  the 
product  of  this  state,  which  shall  have  been  consigned  to  him  for 
sale,  or  otherwise,  from  any  place  within  the  state,  nor  the  value  of 
any  property  consigned  to  him  from  any  other  place  for  the  sole  pur¬ 
pose  of  being  stored  or  forwarded:  Provided ,  He  shall  in  either  case 
have  no  interest  in  such  property,  or  any  profit  to  be  derived  from 
its  sale ;  and  the  word  person ,  as  used  in  this  and  the  succeeding 
sections,  shall  be  held  to  mean  and  include  firm,  company  and 
incorporation. 

who  are  manu-  Sec.  14.  Every  person  who  shall  purchase,  receive  or  hold  per- 
sonal  property  of  any  description,  for  the  purpose  of  adding  to  the 
value  thereof,  by  any  process  of  manufacturing,  refining,  rectifying, 
or  by  the  combination  of  different  materials,  with  the  view  of 
making  a  gain  or  profit  by  so  doing,  shall  be  held  to  be  a  manufac¬ 
turer  ;  and  he  shall,  when  he  is  required  to  make  out  and  deliver  to 
the  assessor  a  statement  of  the  amount  of  his  other  personal  prop- 
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erty  subject  to  taxation  ;  also,  include  in  liis  statement  the  average  Manufacturing 
value,  estimated  as  provided  in  the  preceding  section,  of  all  articles  h^assjsiment!1 
purchased  or  otherwise  held  for  the  purpose  of  being  used,  in  whole 
or  in  part,  in  any  process  or  operation  of  manufacturing,  combin¬ 
ing,  rectifying  or  refining,  which  from  time  to  time  he  shall  have 
had  on  hand  during  the  year  next  previous  to  the  time  of  making 
such  statement,  if  he  shall  have  been  so  long  engaged  in  such 
manufacturing  business,  and  if  not,  then  during  the  time  he  shall 
have  been  so  engaged :  Provided,  That  from  the  value  of  property, 
being  the  product  of  this  state,  the  merchant  or  manufacturer  list¬ 
ing  the  same  shall  be  entitled  to  deduct  the  amount  owing  by  him 
for  such  property,  or  for  moneys  invested  therein  :  And  provided ,  Products  of  this 
further ,  That  from  the  value  of  property,  being  the  product  orstate  excluded, 
stock  of  this  state,  the  farmer  or  dealer  listing  the  same  shall  be 
entitled  to  deduct  the  amount  owing  by  him  for  such  property, 
or  for  moneys  invested  therein. 

Sec.  15.  Every  person  owning  a  manufacturing  establishment  of  Machinery  to  be 
any  kind,  and  every  manufacturer,  shall  list,  as  a  part  of  his  manu- listed* 
facturer’s  stock,  the  value  of  all  engines  and  machinery,  of  every 
description,  used,  or  designed  to  be  used,  in  any  process  of  refin¬ 
ing  or  manufacturing  (except  such  fixtures  as  shall  have  been  con¬ 
sidered  as  part  of  any  pacel  or  parcels  of  real  property),  including  • 
all  tools  and  implements  of  every  kind,  used,  or  designed  to  be 
used,  for  the  aforesaid  purposes. 

Sec.  16.  Every  person  who  shall  have  money  employed  in  the  what  constitutes 
business  of  dealing  in  coin,  notes  or  bills  of  exchange,  or  in  the  er,betckei'  br°k* 
business  of  dealing  in,  or  buying  or  selling,  any  kind  of  bills  of 
exchange,  checks,  drafts,  bank  notes,  promissory  notes,  bonds,  or 
other  writing  obligatory,  or  stocks  of  any  kind  or  description  what¬ 
soever,  shall  be  held  to  be  a  banker,  broker  or  stock  jobber;  and 
he  shall,  when  he  is  required  to  make  out  and  deliver  to  the  assessor,  Denver  to  assess- 
a  statement  of  the  amount  or  value  of  his  other  personal  property  personSproper? 
subject  to  taxation,  also,  include  in  his  statement  the  average  value,  ty* 
estimated  as  provided  in  the  thirteenth  section  of  this  act,  of  all 
moneys,  notes,  bills  of  exchange,  bonds,  stocks,  or  other  property 
appertaining  to  his  business  as  a  banker,  broker,  or  stock  jobber, 
which  he  shall  have  had  from  time  to  time  in  his  possession,  or 
under  his  control,  during  the  year  next  previous  to  the  time  of 
making  such  statement,  if  he  shall  have  been  so  long  engaged  in 
such  business,  and  if  not,  then  during  the  time  he  shall  have  been 
so  engaged. 

Sec.  17.  That  when  any  person  shall  commence  merchandising  Merchants  to 
in  any  county,  after  the  first  day  of  May  in  any  year,  the  average  airport!111011' 
value  of  whose  personal  property  employed  in  merchandising  shall 
not  have  been  previously  entered  on  the  assessor’s  list  for  taxation 
in  said  county,  said  person  shall  report  to  the  clerk  of  the  county, 
who  shall  enter  the  same  upon  the  tax  list,  the  probable  average 
value  of  the  personal  property  by  him  intended  to  be  employed  in 
merchandizing  until  the  first  of  May  thereafter,  and  shall  pay  to  the 
collector  of  such  county  a  sum  which  shall  bear  the  same  propor¬ 
tion  to  the  levy  for  all  purposes,  on  the  average  value  so  employed, 
as  the  time  from  the  day  on  which  he  shall  commence  merchan¬ 
dising  as  aforesaid,  to  the  first  of  May  next  succeeding,  shall 
bear  to  one  year:  Provided ,  That  if  the  person  so  listing  his  mer¬ 
chant’s  capital  shall  present  a  bona  fide  receipt  from  the  collector 
of  any  county  in  which  such  merchant’s  capital  had  been  pre- 
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viously  listed  and  taxed  for  the  amount  of  the  taxes  assessed,  and 
by  him  paid  on  the  same  capital  for  the  same  year,  then,  and  in  that 
case,  it  shall  be  a  receipt  from  paying  taxes  again  on  such  capital : 
Provided ,  further ,  That  if  the  tax  list  had  been  delivered  to  the 
collector  before  the  receipt  of  such  report,  it  shall  be  the  duty  of 
the  clerk,  within  ten  days  after  receiving  any  such  report,  to  charge 
the  same  to  the  collector,  and  to  notify  such  collector  of  the  amount 
so  charged,  who  shall  collect  and  pay  over  said  amount  in  like 
manner,  as  near  as  may  be,  as  if  it  had  been  regularly  entered  on 
the  tax  list. 

Sec.  18.  That  when  any  person  shall  commence  or  engage  in 
the  business  of  dealing  in  stocks  of  any  description,  or  in  buying 
or  selling  any  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes, 
promissory  notes,  or  other  kind  of  writing  obligatory,  as  mentioned 
in  the  sixteenth  section  of  this  act,  after  the  first  day  of  May,  in 
any  year,  the  average  value  of  whose  personal  property  employed 
in  such  business  shall  not  have  been  previously  entered  on  the 
assessor’s  list  for  taxation  in  said  county,  such  person  shall  report 
to  the  county  clerk  of  the  county,  the  probable  average  value  of 
the  property  by  him  intended  to  be  employed  in  such  business  until 
the  first  day  of  May  thereafter  ;  which  amount  shall  be  entered  on 
the  tax  list,  and  the  taxes  collected  as  in  other  cases. 

Sec.  19.  That  if  any  person  shall  commence  or  engage  in  the 
business  of  merchandising,  banking,  brokerage  or  stock  jobbing 
aforesaid,  and  shall  not,  within  one  month  thereafter,  list  his 
property  as  before  required,  he  shall  forfeit  and  pay,  in  addition  to 
the  taxes  authorized  by  law,  a  tax  of  two  per  cent,  on  the  value  of 
the  personal  property  by  him  so  employed,  for  the  use  of  the  county, 
to  be  charged  and  collected  in  like  manner  as  other  taxes;  said 
value  to  be  ascertained,  as  near  as  may  be,  by  the  assessor,  or  if 
he  has  made  return  of  the  assessment  list,  then  by  the  clerk. 


( Of  Listing  and  Valuing  the  Property  of  Panics  and  Panking 
Companies ,  and  other  Corporations .) 

Sec.  20.  It  shall  be  the  duty  of  the  president  and  cashier  of 
every  bank  or  banking  company  that  shall  have  been,  or  may  be 
hereafter,  incorporated  by  the  laws  of  this  state,  and  having  the 
right  to  issue  bills  for  circulation  as  money,  to  make  out  and  return 
to  the  bank  commissioners,  in  the  month  of  May,  annually,  a  written 
statement,  containing  the  average  amount  of  notes  and  bills  dis¬ 
counted  or  purchased  by  such  bank  or  banking  company,  which 
amount  shall  include  all  the  loans  or  discounts  of  such  bank  or 
banking  company,  whether  originally  made  or  renewed  during  the 
year  next  preceding  the  first  of  May  aforesaid,  or  at  any  time 
previous,  whether  made  on  bills  of  exchange,  notes,  bonds,  mort¬ 
gages,  or  any  other  evidence  of  indebtedness,  at  their  actual  value 
in  money,  whether  due  previous  to,  during,  or  after  the  period 
aforesaid,  and  on  which  such  bank  or  banking  company  has  at  any 
time  reserved  or  received,  or  is  entitled  to  receive,  any  profit  or 
other  consideration  whatever,  either  in  the  shape  of  interest,  dis¬ 
count,  exchange  or  otherwise.  Stocks  deposited  with  the  state 
treasurer  shall  be  valued  at  the  rate  at  which  they  are  deposited. 
The  bank  commissioners  shall  proceed  to  ascertain  the  amount  of 
the  property  valued  in  accordance  with  the  provisions  of  this  act, 
and  make  return  thereof  to  the  auditor,  who  shall  report  the  same 
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to  the  clerk  of  the  proper  county,  and  said  clerk  shall  enter  the 
same  on  the  tax  list  for  taxation. 

Sec.  21.  To  ascertain  the  amount  of  the  notes  and  hills  dis-  Notes  and  bins 
counted  and  purchased,  and  all  other  effects  or  dues,  of  every  AmoZtfhow  as- 
description,  belonging  to  such  bank  or  banking  company,  and  liable  certained. 
to  taxation,  there  shall  be  taken,  as  a  criterion,  the  average  amount 
of  the  aforesaid  items  for  each  month  during  the  year  next  pre¬ 
vious  to  the  time  of  making  such  statement,  if  such  bank  or  bank¬ 
ing  company  shall  have  been  so  long  engaged  in  business,  and  if 
not,  then  during  such  time  as  such  bank  or  banking  company  shall 
have  been  engaged  in  business ;  and  the  average  shall  be  made  by 
adding  together  the  amount  so  found  belonging  to  such  bank  or 
banking  company,  in  each  month  said  bank  or  banking  company 
was  so  engaged  in  business,  and  dividing  the  same  by  the  number 
of  months  said  bank  or  banking  company  was  thus  engaged  in 
business. 

Sec.  22.  The  president,  secretary,  or  principal  accounting  officer  other  companies 
of  every  railroad  company,  turnpike  or  plank  road  company,  insur- t0  hst' 
ance  company,  telegraph  company,  or  other  joint  stock  company, 
except  corporations  whose  taxation  is  specifically  provided  for  by 
law,  for  whatever  purpose  they  may  have  been  created,  whether 
incorporated  by  any  law  of  this  state  or  not,  shall  list  for  taxation, 
at  its  actual  value,  its  real  and  personal  property,  moneys  and 
credits,  within. this  state,  in  the  manner  following  : 

In  all  cases,  return  shall  be  made  to  the  assessor  of  each  of  the  Return, 
respective  counties  where  such  property  may  be  situated,  together 
with  a  statement  of  the  amount  of  said  property  which  is  situated 
in  each  county,  town,  city  or  ward  therein. 

The  value  of  all  movable  property  shall  be  added  to  the  station-  Movable  prop¬ 
ary  and  fixed  property  and  real  estate,  and  apportioned  to  such erty* 
wards,  towns,  cities  and  counties,  pro  rata ,  in  proportion  to  the 
value  of  the  real  estate  and  fixed  property  in  said  ward,  town,  city 
or  county.  The  capital  stock  of  bridge  companies  shall  be  assessed 
in  the  town  where  their  principal  office  is  located. 

If  the  county  assessor,  to  whom  returns  are  made,  is  of  opinion In  case of  false 
that  false  or  incorrect  valuations  have  been  made,  or  that  the  vd  ud  10ns’ 
property  of  the  corporation  or  association  has  not  been  listed  at 
its  full  value,  or  that  it  has  not  been  listed  in  the  location  where  it 
properly  belongs,  or  in  cases  where  no  return  has  been  made  to  the 
county  assessor,  he  is  hereby  required  to  proceed  to  have  the  same 
valued  and  assessed  in  the  same  manner  as  is  prescribed  in  the 
several  sections  of  this  act  regulating  the  duties  of  county  assessors 
in  cases  of  refusal  or  neglect  to  list  property:  Provided ,  That 
every  agency  of  an  insurance  company,  incorporated  by  the  author¬ 
ity  of  any  other  state  or  government,  shall  return  to  the  assessor 
of  the  county  in  which  the  office  or  agency  of  such  company  may 
be  kept,  in  the  month  of  May,  annually,  the  amount  of  the  gross 
receipts  of  such  agency,  which  shall  be  entered  on  the  tax  list  of 
the  proper  county,  and  subject  to  the  same  rate  of  taxation  for  all 
purposes  that  other  personal  property  is  subject  to  at  the  place 
where  located. 


(Assessors,  Their  Duties,  When  Property  to  be  Assessed,  etc.) 

Sec.  23.  All  property,  except  real  property,  shall  be  assessed  Assessment  of 
annually;  real  property  shall  be  assessed,  as  provided  for  by  this  act, real  property* 
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in  the  year  1853,  and  every  two  years  thereafter,  until  otherwise 
provided  for  by  law. 

Sec.  24.  The  treasurer  of  each  county  shall  be  ex  officio  the 
assessor.  He  shall,  at  the  December  term  of  the  county,  court 
next  succeeding  his  election,  or  so  soon  thereafter  as  practicable, 
execute  and  tile  with  the  clerk  of  the  county  court  a  good  and 
sufficient  bond,  in  addition  to  his  bond  as  treasurer,  in  the  penal 
sum  of  one  thousand  dollars,  with  security,  to  be  approved  by  the 
county  court,  and  conditioned  for  the  faithful  performance  of  all 
the  duties  required  of  him  by  law  as  such  assessor.  And  every 
deputy  assessor,  or  person  appointed  to  the  office  of  assessor,  to 
fill  a  vacancy,  shall,  before  he  enters  upon  the  discharge  of  the 
duties  of  such  assessor  or  deputy  assessor,  execute  bond,  and 
qualify  in  like  manner  as  the  assessor,  and  shall  be  entitled  to  the 
same  compensation,  and  subject  to  the  same  liabilities  and  penalties. 

Sec.  25.  Every  assessor,  before  he  enters  upon  the  duties  of  his 
office,  shall  take  and  subscribe  an  oath  that  he  will,  according  to 
the  best  of  his  judgment,  skill  and  ability,  diligently,  faithfully  and 
impartially  perform  all  the  duties  enjoined  on  him  as  such  assessor, 
if  treasurer  fails  Sec.  26.  If  any  person  elected  to  the  office  of  treasurer  shall 
takfioeath?nd  °r  fail  to  give  bond,  or  shall  neglect  or  refuse  to  take  an  oath  as 
required  by  this  act,  his  office  shall  be  considered  vacant,  and  the 
county  court  shall  fill  such  vacancy  by  the  appointment  of  some 
suitable  person,  who  shall  qualify  and  discharge  the  duties  of  such 
treasurer  and  assessor,  in  like  manner  as  if  he  had  been  regularly 
elected  to  said  office,  until  one  is  elected  and  qualified. 

Assessor  may  ap-  Sec.  27.  If  any  assessor,  for  any  cause  whatever,  shall  be  unable 
point  assistants.  perform  the  duties  required  of  him  within  the  time  required  by 

law,  he  may,  by  and  with  the  advice  and  consent  of  the  county 
court,  appoint  one  or  more  suitable  persons  to  act  as  deputies,  and 
assist  him  in  making  such  assessment:  Provided ^  That  in  all  such 
cases,  the  assessor  shall  designate  the  district  or  portion  of  the 
county  bounded  by  township  or  section  lines,  which  such  deputy 
or  deputies  are  authorized  to  assess,  and  each  assessor  and  deputy 
assessor  shall  assess  all  the  property  required  to  be  assessed  within 
his  district ;  and  when  real  property  is  to  be  assessed,  he  shall  list 
all  such  real  property  as  residents  within  his  district  are  required 
*  to  list  for  taxation  in  such  county,  but  he  shall  enter  each  tract  or 

parcel  of  real  property  so  listed  and  lying  out  of  his  district  in  a 
separate  list,  to  the  end  that  it  may  be  easily  compared,  and  the 
value  corrected  by  the  lists  of  other  assessors  in  the  same  county; 
and  when  return  is  made  to  the  principal  assessor,  he  shall  correct 
the  lists,  so  as  to  prevent  double  assessments,  and  that  the  property 
may  be  listed  at  its  true  value :  Provided ,  further ,  That  it  shall  be 
the  duty  of  assessors  to  advise  with  and  instruct  their  deputies  as 
to  the  basis  and  rule  of  valuing  property,  so  that  the  valuation  of 
the  property  in  the  several  districts  will  bear  a  just  and  equitable 
proportion  to  each  other. 

Sec.  28.  The  assessor  shall,  without  delay,  after  being  furnished 
with  the  necessary  blanks,  proceed  to  take  a  list  of  the  taxable 
property  in  his  town,  and  assess  the  value  thereof,  in  the  manner 


When  assessor  to 
list. 


following,  to  wit 


Mode  of  assess¬ 
ment. 


He  shall  call  at  the  office,  place  of  doing  business,  or  residence 
of  each  person  required  by  this  act  to  list  property,  and  shall 
require  such  person  to  make  a  correct  statement  of  his  taxable 
property,  in  accordance  with  the  provisions  of  this  act ;  and  the 
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assessor,  or  the  person  listing  the  property,  shall  enter  a  true  and 
correct  statement  of  such  property,  and  the  value  thereof,  in  a 
printed  or  written  blank  prepared  for  that  purpose ;  which  state¬ 
ment,  after  being  filled  out,  shall  be  signed  by  the  person  listing 
the  property,  and  delivered  to  the  assessor. 

Sec.  29.  If  any  person  required  by  this  act  to  list  property  shall  should  owner  be 
be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his  property, sick  or  absent* 
the  assessor  shall  leave  at  the  office,  usual  place  of  residence  or 
business  of  such  person,  a  written  or  printed  notice,  requiring  such 
person  to  make  out  and  leave  at  the  usual  place  of  collecting  taxes 
in  that  precinct,  or  at  the  office  of  said  assessor,  on  or  before  some 
convenient  day  named  therein,  a  statement  of  the  property  which 
he  is  required  to  list,  and  shall  leave  with  such  notice  a  printed  or 
written  blank  for  the  statement  required  of  such  person.  The  date 
of  leaving  such  notice,  and  the  name  of  the  person  required  to  list 
the  property,  shall  be  carefully  noted  by  the  assessor  in  a  book  to 
be  kept  for  that  purpose  ;  and  if  any  such  person  shall  neglect  or 
refuse  to  deliver  the  statement,  properly  made  out  and  signed  as 
required,  the  assessor  shall  make  the  assessment  as  required  by 
this  act. 

Sec.  30.  Assessors  and  deputy  assessors,  justices  of  the  peace  Oaths,  who  shall 
and  clerks  of  the  county  courts,  are  authorized  and  empowered  to  admuuster* 
administer  any  oath  relating  to  the  assessment  of  property  required 
by  this  act. 

Sec.  31.  In  every  case  where  any  person  shall  refuse  to  make  Refusal  to  list 
out  and  deliver  to  the  assessor  a  statement  of  the  personal  prop-  property- 
ertv,  moneys  and  credits  which  he  is  required  to  list,  as  provided 
by  this  act,  the  assessor  shall,  in  every  such  case,  proceed  to  ascertain 
the  number  of  each  description  of  the  several  articles  of  personal 
property  subject  to  taxation  enumerated  in  this  act,  the  value 
thereof,  the  value  of  the  personal  property  subject  to  taxation  other 
than  enumerated  articles,  and  the  value  of  the  moneys  and  credits 
of  which  a  statement  shall  have  been  withheld  as  aforesaid,  as  the 
case  may  require  ;  and  to  enable  him  so  to  do,  he  is  hereby  author¬ 
ized  to  examine  on  oath  any  person  whom  he  may  suppose  to  have 
knowledge  of  the  amount  or  value  of  the  personal  property,  moneys 
or  credits,  which  the  person  so  refusing  was  required  to  list. 

Sec.  32.  If  any  person  who  shall  be  required  by  the  assessor  to  Refusal  to  give 
give  evidence,  as  provided  in  the  preceding  section,  shall  refuse  to evldence- 
be  sworn  by  the  assessor,  or  having  been  sworn,  if  he  shall  refuse 
to  answer  such  questions  as  the  assessor  shall  put  to  him  touching 
the  subject  of  inquiry,  any  justice  of  the  peace  of  the  town  or 
district,  to  whom  the  assessor  may  make  application  therefor,  shall 
summon  such  person  to  appear  before  him  at  such  time  as  the 
assessor  shall  designate,  and  answer  on  oath  all  pertinent  questions 
which  may  be  put  to  him  by  the  assessor  or  his  order,  touching  the 
amount  and  value  of  the  personal  property,  moneys  and  credits 
which  the  person  required  to  list  the  same  on  oath  has  refused  to 
list ;  and  every  constable  and  witness  shall  be  subject  to  the  same 
penalties  for  refusal  or  neglect  to  obey  the  process  of  such  justice, 
as  they  are  by  law  subject  to  for  refusing  to  obey  the  process  of 
justices  of  the  peace  in  civil  cases;  and  shall  receive  the  same 
fees  allowed  for  like  services  in  civil  cases,  and  such  justice  of  the 
peace  shall  immediately  proceed  to  enter  judgment  for  all  such 
fees  and  for  his  own  costs  in  favor  of  the  State  of  Illinois,  against 
the  person  who  shall  have  refused  to  make  and  deliver  to  the 
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assessor  a  statement  of  the  property  which,  by  this  act,  he  was 
required  to  list,  and  proceed  to  collect  and  pay  over  the  same,  as 
in  civil  cases. 

Sec.  33.  Each  county  assessor  shall,  on  or  before  the  first  day 
of  September,  annually,  make  out  and  deliver  to  the  clerk  of  his 
county,  in  tabular  form  and  alphabetical  order,  the  names  of  the 
several  persons,  companies  or  corporations,  in  whose  names  any 
personal  property,  moneys  or  credits  shall  have  been  listed  in  his 
county,  and  separately,  in  appropriate  columns,  opposite  each 
name,  the  number  and  value  of  all  articles  of  personal  property, 
enumerated  in  this  act,  the  value  of  all  non-enumerated  articles  of 
personal  property,  other  than  the  stock  of  merchants  and  manufac¬ 
turers,  the  value  of  merchants’  and  manufacturers’  stock,  and  the 
value  of  the  moneys  and  credits  listed  by  said  persons. 

Sec.  34.  Any  person  feeling  himself  aggrieved  by  the  assessment 
of  his  property,  or  of  property  which  he  is  required  to  list,  may,  at 
the  September  term  of  the  county  court,  or  if  the  assessment  lists 
are  not  returned  at  said  term,  then  at  the  next  term  of  said  court 
after  such  assessment  lists  are  returned  to  the  clerk,  apply  to  said 
court  for  a  reduction  of  such  assessment ;  and  if  the  court  shall  be 
satisfied  that  the  valuation  of  the  property  was  too  high,  such 
deduction  shall  be  made  as  the  right  of  the  case  may  require ;  but 
the  court  shall  require  the  person  making  such  application  to 
prove  the  facts  in  the  case  by  his  own  oath,  or  the  oath  of  some 
credible  witness.  And  if  any  person  is  assessed  on  property  which 
he  believes  is  not  properly  and  legally  liable  to  taxation,  he  may 
make  application  as  aforesaid,  and  the  court  may  hear  and  deter¬ 
mine  the  matter  as  in  cases  of  over  assessment;  but  if  the  court 
shall  decide  that  any  such  property  is  not  liable  to  taxation,  and 
the  question  as  to  the  liability  of  such  property  to  taxation  has  not 
been  previously  settled,  the  decision  of  said  court  shall  not  be  final, 
unless  approved  by  the  auditor  of  public  accounts  ;  and  it  shall  be 
the  duty  of  the  county  clerk,  in  all  such  cases,  to  make  out  and 
forward  to  the  auditor  a  full  and  complete  statement  of  all  the  facts 
in  the  case.  If  the  auditor  is  satisfied  that  such  property  is  not 
legally  liable  to  taxation,  he  shall  notify  the  clerk  of  his  approval 
of  the  decision  of  the  court,  and  the  said  clerk  shall  correct  the 
assessment  accordingly.  But  if  the  auditor  believes  the  court  has 
erred  in  deciding  that  such  property  Avas  not  liable  to  taxation  at 
the  time  of  making  the  assessment,  he  shall  advise  the  clerk  of  his 
objection  to  the  decision  of  the  court,  and  give  notice  to  said  clerk 
that  he  will  apply  to  the  supreme  court,  at  the  next  term  thereafter, 
for  an  order  to  set  aside  and  reverse  the  decision  of  the  county 
court.  Upon  the  receipt  of  such  notice,  the  clerk  shall  notify  the 
person  making  the  application  thereof.  And  it  shall  be  the  duty 
of  the  auditor  to  file  in  the  supreme  court  a  certified  statement  of 
the  facts  certified  by  the  clerk,  as  aforesaid,  together  with  his 
objections  thereto,  and  the  court  shall  hear  and  determine  the 
matter,  as  the  right  of  the  case  may  be. 

Sec.  35.  In  all  cases  where  property  is  not  listed  by  the  owner, 
the  assessor  shall  note  opposite  the  name  the  words  “  by  assessor.” 

Sec.  36.  Each  county  assessor  shall,  at  the  time  he  is  required 
by  this  act  to  make  his  return  of  taxable  property  to  the  county 
clerk,  also  deliver  to  him  all  the  statements  of  property  which  he 
shall  have  received  from  persons  required  to  list  the  same, 
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ananged  in  alphabetical  order,  and  the  clerk  shall  carefully  file 
and  preserve  the  same  for  one  year  thereafter. 

Sec.  37.  Eacli  county  assessor  shall  take  and  subscribe  an  oath,  Assessor’s  oath 
v  hich  shall  be  certified  by  the  magistrate  or  clerk  administering  tun^hed  t0  re* 
the  same,  and  attached  to  the  return  which  he  is  required  to  make 
to  the  county  cleik,  in  the  following  form,  as  near  as  may  be  : 

h  ,  assessor  in  the  county  of  - ,  do  solemnly  swear,  that  the  value  of 

all  peisonal  pioperty,  moneys  and  credits  required  to  be  listed  for  taxation  by  me 
is  tiuly  returned  and  set  forth  in  the  annexed  list,  and  that  in  every  case  I  have 
diligently  and  by  the  best  means  in  my  power,  endeavored  to  ascertain  the  true 
amount  and  value  ot  all  taxable  property,  moneys  and  credits  ;  and  that,  as  I  verilv 
believ  e,  the  full  value  thereof,  estimated  by  the  rules  prescribed  by  said  act,  is  set 
foith  in  the  list  aforesaid ;  that  in  no  case  have  I  knowingly  omitted  to  assess  any 
property  which  b}7  law  I  am  required  to  assess,  nor  have  I  in  any  way  connived  at 
any  violation  or  evasion  of  any  of  the  requirements  of  the  law  in  relation  to  the 
listing  or  valuation  of  property,  moneys  or  credits  of  any  kind,  for  taxation. 

Sec.  38.  In  all  cases  in  which  county  assessors  are  required,  in  in  case  of  inabii- 
consequence  of  the  sickness  or  absence  of  the  person  whose  dutv  ity  ofia.8sessor  t0 
it  is  to  make  out  a  statement  of  personal  property,  moneys  and  of  property, 
credits,  or  in  consequence  of  his  neglect  or  refusal  to  make  out 
and  deliver  such  statement,  to  ascertain  the  amount  and  value  of 
such  personal  property,  moneys  and  credits  ;  if  the  assessor  shall 
be  unable  to  obtain  positive  evidence  of  the  amount  and  value  of 
such  property,  moneys  and  credits,  he  shall  return  such  amount 
and  valuers,  from  general  reputation  and  his  own  knowledge  of 
facts  and  circumstances,  he  believes  to  be  the  full  amount  and 
value  of  such  property,  moneys  and  credits. 

Sec.  39.  The  assessor,  or  some  suitable  person  employed  by  Assessor  to  rie- 
liini  for  that  purpose,  shall  add  up  the  several  columns  containing  1toec1iei.^3tract 
the  number  and  value  of  each  article  of  property  enumerated,  the 
value  of  unenumerated  articles,  the  value  of  each  of  the  other  items 
of  property  enumerated  in  the  seventh  section  of  this  act,  and  the 
total  value  thereof,  and  note  the  aggregate  of  each  column  at  the 
bottom  thereof,  and  shall  make  out  and  deliver  to  the  clerk,  with 
the  assessment  list,  an  abstract  of  the  several  footings  on  each 
page,  showing  separately  the  aggregate  number  and  value  of  each 
enumerated  article  of  property,  and  the  value  of  each  kind  of  all 
other  property  assessed.  The  correctness  of  such  abstract  shall  be 
verified  by  the  oath  of  the  assessor  or  person  who  shall  have  made 
such  additions. 

{Heed  Property ,  How  and  in  What  Manner  Listed.) 

Sec.  40.  It  shall  be  the  duty  of  each  assessor,  upon  being  furn-  Assessor  to  make 
ished  with  the  lists  and  blanks  provided  for  by  this  act,  fromhst‘ 
actual  view,  or  from  the  best  sources  of  information  that  can  be 
obtained,  to  determine  as  nearly  as  practicable,  the  true  value  of 
each  separate  parcel  of  real  property  in  his  district  or  county, 
according  to  the  rules  prescribed  by  this  act  for  valuing  real  prop¬ 
erty,  and  such  value  shall  be  noted  opposite  each  parcel  of  real 
property,  in  a  column  provided  for  that  purpose. 

Sec.  41.  The  assessor  shall  add  up  the  valuation  of  the  real  statement  and 
property,  and  shall  set  down  in  figures  on  each  page,  the  total letuin- 
value  of  the  property  listed  thereon,  and  shall  make  out  a  state¬ 
ment  showing  the  a^ffrejrate  value  of  the  lands  aftd  the  agsreo-ate 
value  ot  town  lots.  The  assessor  shall  complete  the  assessment 
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and  make  return  thereof  to  the  clerk  of  the  county  court,  on  or 
before  the  first  Monday  in  September,  annually.. 

Sec.  42.  Each  assessor  shall  take  and  subscribe  an  oath,  which 
shall  be  certified  to  by  the  clerk  or  magistrate  administering  the 
same,  and  attached  to  the*  return  which  he  is  required  to  make  to 
the  county  clerk,  as  near  as  may  be  in  the  following  form  : 


J  A —  B — ,  assessor  of  the  county  of - ,  do  solemnly  swear,  that  the  return  to 

which  this  is  attached,  contains  a  correct  description  of  each  parcel  of  real  property 
subject  to  taxation  within  said  county  (or  district),  so  far  as  . I  have  been  able  to 
ascertain  the  same,  and  that  the  value  attached  to  each  parcel  in  said  return  is,  as  I 
verily  believe,  the  full  value  thereof,  estimated  agreeably  to  the  rules  prescribed 
therefor  in  the  act  for  the  assessment  of  property,  and  the  aggregate  value,  as  set 
forth  in  the  statement  returned  herewith,  is  true  and  correct,  as  I  verily  believe. 


Assessor’s  ac¬ 
counts. 


Informality. 


Neglect  of  duty 
by  officers. 


Sec.  43.  Assessors  shall  make  out  their  accounts  in  detail,  giv¬ 
ing  the  date  of  each  day  which  they  shall  have  been  employed  j 
which  account  they  shall  verify  under  oath ;  and  the  county  court, 
if  they  shall  find  such  account  to  be  correct,  shall  grant  an  order 
on  the  treasurer  for  the  same  ;  but  in  no  case  shall,  the  assessor  be 
entitled  to  compensation  until  he  shall  have  filed,  his  lists  of  assess¬ 
ments,  the  statements  and  the  books  furnished  him,  in  the  office  ot 
the  clerk  ;  the  lists  to  be  accurately  made  out  and  added  up  ;  nor 
shall  he  be  entitled  to  pay  unless  he  performed  the  labor  and  made 
return  in  strict  compliance  with  the  law  :  Provided,  That  in  cases 
of  sickness,  or  for  other  causes  not  the  fault  of  the  assessor,  to  be 
determined  by  the  court  on  the  affidavit  of  the  assessoV  or  other 
respectable  person,  a  failure  to  complete  the  assessment  within  the 
time  required  by  law,  shall  not  bar  the  assessor  from  receiving 
compensation  when  the  work  is  completed. 

Sec.  44.  No  assessment  of  proj^erty  or  charge  for  taxes  thereon, 
shall  be  considered  illegal  on  account  of  any  informality  in  making 
the  assessment,  or  in  the  tax  lists,  or  on  account  ol  the  assessments 
not  being  made  or  completed  within  the  time  required  by  law. 

Sec.  45.  Every  county  clerk  and  every  assessor,  who  shall  in 
any  case  refuse  or  knowingly  neglect  to  perform  any  duty  enjoined 
on  him  by  this  act,  or  who  shall  consent  to  or  connive,  at  any 
evasions  of  its  provisions,  whereby  any  proceeding  required  by 
this  act  shall  be  prevented  or  hindered,  or  whereby  any  property 
required  to  be  listed  for  taxation  shall  be  unlawfully  exempted, 
or  the  valuation  be  entered  upon  the  tax  list  at  less  than  its  true 
value,  shall,  for  every  such  neglect  or  refusal,  be  liable,  individu¬ 
ally  and  on  his  official  bond,  for  double  the  amount  of  the  loss  or 
damage  caused  by  such  neglect  or  refusal,  to  be  recovered  in  an 
action  of  debt,  in  any  court  having  jurisdiction  of  the  amount 
thereof,  and  may  be  removed  from  office,  at  the  discretion  of  the 


county  court. 

Lands  other  than  Sec.  46.  In  all  cases  where  any  person,  company  or  corporation 
Government  suf  1ms,  or  may  hereafter  divide  any  tract  of  land  into  parcels  less  than 
veys,  how  de-  the  one-sixteenth  part  of  a  section,  or  otherwise,  in  such  manner 
scribed.  that  such  parcels  cannot  be  described  in  the  usual  manner  ol 

describing  lands,  in  accordance  with  the  surveys. made  by  the  gen¬ 
eral  government,  with  a  view  to  sell  said  lands  in  such  parcels,  it 
shall  be  lawful  for  such  person,  company  or  corporation,  to  cause 
such  lands  to  be  surveyed,  and  a  plat  thereof  made  by  the  surveyor 
of  the  county  where  such  lands  are  situated;  which  plat  shall 
particularly  describe  and  set  forth  the  lots  or  parcels  of  lam 
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surveyed  as  aforesaid ;  the  lots  shall  he  numbered  in  progressive 
numbers,  and  the  plat  shall  show  the  number  and  location  of  each 
lot,  and  the  description  of  the  tract  of  land  of  which  such  land  is 
a  part,  and  also  the  quantity  of  land  in  each  lot.  Said  plat  shall 
be  certified  to  by  the  surveyor,  and  recorded  in  like  manner  as  the 
plats  of  towns  are  required  to  be  certified  to  and  recorded. 

Lands  described  in  any  deed  or  conveyance,  or  for  the  purpose  of 
taxation,  in  accordance  with  the  number  and  description  set  forth 
in  the  plat  aforesaid,  shall  be  deemed  a  good  and  valid  description 
of  the  lot  or  parcel  of  land  so  described. 

Sec.  47.  When  lands  heretofore  have  been,  or  may  hereafter  Lands  less  than 
be,  subdivided  into  parcels  less  than  one-sixteenth  part  of  a  sec- 117- 
tion,  or  in  such  manner  that  they  cannot  be  easily  and  properly  veyed  and  re- 
described,  without  noting  the  metes  and  bounds  of  such  tracts,  itcordecL 
shall  be  the  duty  ot  the  owner  or  owners  thereof,  when  required 
so  to  do  by  the  assessor,  to  cause  the  same  to  be  surveyed,  and 
the  plat  thereof  recorded  in  like  manner  as  is  required  in  the  fore¬ 
going  section ;  and  if  such  owner  or  owners  shall  refuse  or  neglect 
to  cause  such  survey  to  be  made  within  a  reasonable  time  after 
being  notified  by  the  assessor,  it  shall  be  the  duty  of  the  assessor 
to  cause  such  survey  to  be  made  and  recorded  ;  and  the  expense 
thereof  to  be  returned  by  the  assessor  to  the  clerk,  who  shall  add 
the  same,  together  with  the  commissions  for  collecting,  etc.,  to  the 
tax  assessed  on  such  real  property,  and  it  shall  be  collected  with 
and  in  like  manner  as  the  said  tax  ;  and  when  collected,  shall  be 
paid  on  demand  to  the  persons  to  whom  it  is  due  :  Provided ,  That 
the  collector  shall  either  file  a  receipt  for  the  payment  thereof  with 
the  treasurer,  or  shall  pay  the  same  into  the  county  treasury  when 
he  makes  settlement  for  the  county  revenue,  to  be  paid  to  the  proper 
persons  when  called  for. 

Sec.  48.  In  all  cases  where  the  boundary  lines  of  any  county  or  County  lines, 
counties,  cannot  be  correctly  ascertained  from  the  plats  or  maps  of 
the  original  surveys,  and  such  boundary  lines  not  having  been  sur¬ 
veyed,  it  shall  be  the  duty  of  the  county  court  of  the  counties 
bounded  by  any  such  lines,  jointly,  to  cause  the  same  to  be  sur¬ 
veyed  and  located  in  accordance  with  the  laws  establishing  such 
lines.  They  shall  cause  a  plat  or  map  to  be  made,  showing  the 
correct  location  of  the  line  on  each  legal  subdivision  or  tract  of 
land  through  which  such  line  may  run ;  wdiicli  plat,  together 
with  the  field  notes  of  such  survey,  shall  be  certified  to  by  the 
surveyor  making  the  survey,  under  oath,  and  forwarded  to  the 
auditor  of  public  accounts,  who  shall  cause  the  same  to  be  filed 
and  recorded  in  his  office,  and  a  correct  copy  thereof  forwarded  to 
the  clerk  of  the  county  court  of  each  of  the  counties  bounded  by 
such  line.  And  said  clerk  shall  cause  such  copy  to  be  filed  in  his 
office,  and  recorded  in  a  suitable  record  book,  and  the  line  thus 
surveyed  shall  be  the  true  division  line :  Provided ',  That  if  the 
county  court  of  any  county  bounded,  in  part  or  in  whole,  as  afore¬ 
said,  shall  neglect  or  refuse  to  comply  with  the  requirements  of 
this  section,  within  a  reasonable  time  after  being  requested  so  to 
do  by  the  auditor  of  public  accounts,  it  shall  be  the  duty  of  said 
auditor  to  cause  the  said  survey  to  be  made,  if  in  his  opinion  the 
public  interest  requires  it.  And  the  expenses  of  making  any  such 
survey,  whether  under  the  direction  of  the  county  authorities  or 
of  the  auditor,  shall  be  paid  by  the  counties  bounded  by  such 
line,  one-half  by  each  county. 
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where  tract  lies  Sec.  49.  For  the  purpose  of  taxation,  all  tracts  or  parcels  ol 
in  two  counties.  lanq?  not  exceeding  one-sixteenth  part  of  a  section,  shall  he 
assessed  in  the  county  where  the  greater  part  of  said  tract  is  sit¬ 
uated;  and  the  collector  of  said  county  shall  have  the  same  power 
and  authority  to  collect  the  taxes  due  thereon  as  he  would  if 
the  whole  of  said  tract  were  within  the  limits  of  said  county. 
And  in  all  cases  where  any  such  tract  or  tracts  shall  he  equally 
divided  between  two  counties,  and  the  owner  thereof  be  a  resident 
of  either  county,  said  land  shall  he  assessed  in  the  county  in  which 
the  owner  resides ;  hut  if  the  owner  he  not  a  resident  of  either 
county,  then  the  auditor  shall  determine  in  which  county  the  land 
shall  he  assessed:  Provided ,  That  if  there  he  several  tracts  simi¬ 
larly  situated,  the  auditor  shall  apportion  them  equally  between 
the  counties,  as  near  as  practicable  :  Provided ,  furthermore ,  That 
when  a  tract  of  land  containing  a  half-quarter  section,  or  more,  is 
so  divided  by  the  county  line  that,  by  subdividing  it  into  quarter- 
quarter  section  lots,  each  county  will  he  entitled  to.  the  taxes  on 
one  or  more  of  said  lots,  then  the  tract  shall  he  so  divided. 

Entries  and loca-  Sec.  50.  Government  lands  entered  or  located  prior  to  the  first 
lands.  °f  federal  4 ay  of  May,  A.  I).  1853,  shall  he  taxable  for  the  year  1853 ;  lands 
entered  or  located  prior  to  the  first  day  of  May,  A.  D.  1854,  shall 
Canal  lands.  he  taxable  for  the  year  1854,  and  so  on  annually  thereafter.  Land 
sold  by  the  trustees  of  the  Illinois  and  Michigan  canal  shall  he 
taxable  from  and  after  the  time  that  full  payment  therefor  is  made. 
School  and  sa-  School,  seminary  and  saline  lands  sold  shall  he  taxable  in  like 
line  lands.  manner  as  the  lands  sold  by  the  general  government.  Internal 
Internal  im-  improvement  lands,  sold  prior  to  the  first  day  of  May,  1848,  shall 
provement lands,  taxapqe  for  the  year  1853,  and  annually  thereafter. 

Land  office  ,  gEc.  51.  Qn  the  first  day  of  May  in  each  year,  or  as  soon  there¬ 
after  as  practicable,  the  auditor  shall  obtain  from  the  several  land 
offices  in  this  state  abstracts  of  the  lands  entered  and  located,  and 
not  previously  obtained,  and  shall,  when  necessary,  obtain  from 
the  canal  office  abstracts  of  the  canal  lands  sold.  Upon  the  receipt 
of  said  abstracts,  the  auditor  shall  cause  them  to  be  transcribed 
into  the  tract  books  in  his  office,  and  shall,  without  delay,  cause 
abstracts  of  the  lands  in  each  county  to  be  made  out  and  for¬ 
warded  by  mail  to  the  county  clerks  of  the  several  counties;  and 
said  clerks  shall  cause  such  abstracts  to  be  transcribed  into  the 
tract  book  and  filed  in  their  office. 

cierk to  deliver  Sec.  52.  On  the  first  Monday  of  May,  A.  D.  1853,  and  every 
lists  of  real  es-  tw0  years  thereafter,  the  clerk  of  the  county  court  shall  cause  to 
be  delivered  to  the  assessor  a  book  or  books,  properly. ruled  and 
headed,  containing  a  list  of  the  real  estate  in  numerical  order, 
with  such  blank  columns  as  may  be  necessary,  for  the  use  of  the 
assessor.  The  clerk,  in  making  out  said  lists,  shall  take  as  his 
guide  the  assessment  list  of  the  previous  year,  and  the  list  of  sub¬ 
sequent  conveyances :  Provided ,  That  the  list  of  lands  reported 
in  the  annual  abstract  shall  be  furnished  to  the  assessor  within  five 
days  from  and  after  the  time  such  abstract  is  received  from  the 
auditor’s  office. 

Owners  on  first  Sec.  53.  Every  person  owning  or  holding  real  property  on  the 
H*b,e  f01‘  first  day  of  May,  including  all  such  property  purchased  on  that 
day,  shall  be  liable  for  the  taxes  thereon  for  that  year;  and  if  any 
person  shall  sell  and  convey  any  real  property  on  or  prior  to  the 
first  day  of  May  next  after  the  listing  of  such  real  property,  he 
shall,  when  he  lists  his  personal  property  for  the  year  next  after 
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the  listing  of  said  real  property,  deliver  to  the  assessor  a  state¬ 
ment,  setting  forth  the  description  of  the  property  sold  and  con¬ 
veyed,  and  the  name  of  the  purchaser,  and  he  shall  list  all  real 
propei  ty  purchased  by  him  during  the  said  time ;  and  the  assessor 
shall  make  return  thereof  to  the  county  clerk,  who  shall  make  the 
proper  changes  in  the  tax  books.  Real  property  shall,  in  all  cases, 
be  liable  for  the  taxes  thereon. 

Sec.  54.  The  clerk  of  the  county  court  shall,  annually,  on  the  cierk  to  furnish 
first  Monday  in  May,  furnish  the  assessor  with  a  book  or  books,  sa^sor  07thpab‘ 
properly  ruled  and  headed,  for  the  abstract  of  the  assessment  of sonal  property, 
personal  property,  and  shall,  at  the  proper  time,  furnish  suchttc' 
assessor  with  a  list  of  the  real  estate  that  may  have  become  taxa¬ 
ble  subsequent  to  the  regular  assessment  of  real  estate.  All 
property,  except  real  property,  shall  be  assessed  annually;  real 
property  shall  be  assessed  biennially :  Provided,  That  real  prop- 
erty  becoming  taxable  after  the  regular  assessment  of  real  property, 
or  that  may  have  been  omitted,  shall  be  assessed  for  the  current 
year  at  the  same  time  that  the  personal  property  is  assessed,  in 
the  year  that  the  real  property  is  not  regularly  assessed,  and  such 
property  shall  be  reassessed  the  next  succeeding  year  with  the 
regular  assessment  of  real  property. 

Sec.  55.  It  shall  be  the  duty  ot  the  auditor  of  public  accounts  Auditor  to  fur- 
to  make  out  and  forward  to  the  clerk  of  the  county  court  of  the  StVSs  and 
several  counties,  for  the  use  of  such  clerks  and  other  officers,  suita¬ 
ble  forms  and  instructions  for  carrying  this  act  into  effect ;  and  all 
such  instructions  shall  be  strictly  complied  with  by  the  officers  in 
the  performance  of  their  respective  duties,  as  required  by  this  act. 

He  shall  give  his  opinion  and  advice  on  all  questions  of  doubt  as 
to  the  true  intent  and  meaning  of  the  provisions  of  this  act. 

Sec.  56.  If  the  assessor  should  discover  any  real  property,  Omissions  in 
subject  to  taxation,  which  has  not  been  returned  to  him  by  the  returns- 
clerk,  he  shall  assess  such  property,  and  enter  the  same  on  the 
assessment  list.  And  if,  upon  the  return  of  such  list  to  the  clerk, 
it  shall  appear  that  any  such  real  property  has  not  been  returned 
by  the  auditor,  it  shall  be  the  duty  of  the  clerk  to  advise  the 
auditor  of  the  facts,  describing  the  property  so  returned  by  the 
assessor,  and  the  auditor  shall  ascertain  the  true  condition  of  such 
real  property,  and  advise  the  said  clerk  thereof,  who  shall  correct 
the  records  of  his  office,  in  accordance  with  the  facts  in  the  case. 

Sec.  57.  It  shall  be  the  duty  of  the  clerk,  before  delivering  the  cierk  to  compare 
list  of  real  property  to  the  assessor,  to  cause  such  list  to  be  care- list  with  flles- 
fully  compared  with  the  lists  of  taxable  real  property  on  file  in  his 
office,  and  if  it  shall  appear  that  any  such  property  was  omitted  in 
the  former  assessment  list,  he  shall  correct  the  list  designed  for  the 
assessor,  so  that  said  list  may  contain  a  full  and  complete  abstract 
of  all  the  taxable  real  property  in  the  county. 

Sec.  58.  Assessors  shall  be  allowed  two  dollars  and  fifty  cents  Compensation  of 
per  day  for  the  time  necessarily  employed  in  making  the  assess-  assessor- 
ment,  including  exymnses  and  horse  hire,  to  be  paid  out  of  the 
county  treasury:  Provided ,  That  the  county  court  may  allow  for 
any  discount  or  loss,  on  account  of  a  depreciation  in  the  value  of 
county  orders,  if,  in  their  opinion,  justice  requires  such  allowance. 

And  if  said  court  shall  be  satisfied  that  any  assessor  has  charged 
for  time  not  actually  and  necessarily  employed  in  the  discharge  of 
the  duties  of  his  office,  or  has  consumed  more  time  than  was 
necessary,  with  a  view  to  increase  his  compensation  thereby,  said 
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court  shall  make  such  deduction  from  the  amount  charged  as  may 
he  reasonable  and  right.  The  clerk  of  the  county  court  shall  be 
allowed  and  paid  out  of  the  county  treasury  two  cents  per  tract, 
and  one  cent  per  lot,  for  making  out  and  comparing  the  abstract 
of  lands  and  lots  for  the  use  of  the  assessor  :  Provided ,  That 
where  a  whole  section,  half  section,  quarter  section,  or  half-quarter 
section,  is  listed  as  the  property  of  one  person,  company  or  cor¬ 
poration,  the  clerk  shall  so  return  it,  and  shall  only  be  allowed  pay 
for  one  tract,  although  such  tract  may  have  been  purchased  by 
such  owner  in  several  parcels  and  at  different  times ;  and  when 
all  the  town  lots  in  any  block  shall  be  listed  as  the  property  of  one 
person,  company  or  corporation,  it  shall  not  be  necessary  to 
describe  each  lot,  but  such  property  shall  be  listed  and  assessed  as 
blocks ;  and  the  clerk  shall  only  be  allowed  the  same  pay  for  such 
blocks  as  he  is  allowed  for  town  lots. 

Sec.  59.  This  act  shall  apply  to  and  be  in  force  in  all  counties 
not  adopting  the  act  to  provide  for  township  organization. 


ASSESSMENT  OF  PROPERTY  IN  COUNTIES  ORGANIZED  UNDER  THE  TOWNSHIP  SYSTEM. 

AMEND  ATOEY  ACT. 

[New.  Laws  Feb.  12,  1S53,  p.  3.] 

Section  1.  That  all  property,  whether  real  or  personal,  in  this 
state ;  all  moneys,  credits,  investments  in  bonds,  stocks,  joint 
stock  companies,  or  otherwise,  of  persons  residing  in  this  state,  or 
used  or  controlled  by  persons  residing  in  this  state ;  the  property 
of  corporations  now  existing  or  hereafter  created,  and  the  property 
of  all  banks,  or  banking  companies,  now  existing,  or  hereafter 
created,  and  of  all  bankers  and  brokers,  except  such  property  as 
is  hereinafter  expressly  exempted,  shall  be  subject  to  taxation; 
and  such  property,  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  or  the  value  thereof,  shall  be 
entered  on  the  list  of  taxable  property,  for  that  purpose,  in  the 
manner  prescribed  in. this  act. 


Real  property. 


Investments  in 
bonds. 


Investments  in 
stocks. 


(Definitions.) 

Sec.  2.  The  terms  “  real  property  ”  and  “land,”  wherever  used 
in  this  act,  shall  be  held  to  mean  and  include  not  only  the  land 
itself,  whether  laid  out  in  town  lots  or  otherwise,  with  all  things 
contained  therein,  but  also,  all  buildings,  structures  and  improve¬ 
ments,  and  other  fixtures,  of  whatsoever  kind,  thereon,  and  all 
rights  and  privileges  belonging,  or  in  anywise  pertaining,  thereto. 
The  term  “investments  in  bonds,”  wherever  used  in  this  act,  shall 
be  held  to  mean  and  include  all  moneys  invested  in  bonds,  of  what¬ 
soever  kind,  whether  issued  by  incorporated  or  unincorporated 
companies,  towns,  cities,  counties,  states,  or  other  corporations,  or 
by  the  United  States,  held  or  controlled  by  persons  residing  in  this 
state,  whether  for  themselves,  or  as  guardians,  trustees  or  agents, 
on  which  the  holder  thereof  is  receiving,  or  is  entitled  to  receive, 
interest.  The  term  “  investments  in  stocks,”  wherever  used  in 
this  act,  shall  be  held  to  mean  and  include  all  moneys  invested  in 
the  public  stocks  of  this  or  any  other  state,  or  of  the  United  States, 
or  in  any  association,  corporation,  joint  stock  company,  or  other- 
Avise,  the  stock  or  capital  of  which  is  or  may  be  divided  into  shares, 
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which  are  transferable  by  the  owner,  without  the  consent  of  the 
other  partners  or  stockholders,  for  the  taxation  of  which  no  special 
provision  is  made  by  this  act,  held  by  persons  residing  in  this  state, 
either  for  themselves,  or  as  guardians,  trustees  or  agents.  The 
term  “oath,”  wherever  used  in  this  act,  shall  be  held  to  mean  oath, 
oath  or  affirmation.  Every  word  in  this  act  importing  the  mascu¬ 
line  gender,  may  extend  and  be  applied  to  females  as  well  as  males. 

The  teim  peisonal  pioperty,  wherever  used  in  this  act,  shall  be  Personal  prop* 
held  to  mean  and  include  every  tangible  thing,  being  the  subject erty- 
of  ownership,  whether  animate  or  inanimate,  other  than  money, 
and  not  forming  part  or  parcel  of  real  property,  as  hereinbefore 
defined.  .  The  capital  stock,  undivided  profits,  and  all  other  means, 
not  forming  part  of  the  capital  stock  of  every  company,  whether 
incorporated  or  unincorporated,  and  every  share,  portion  or  interest 
in  such  stock,  profits  or  means,  by  whatsoever  name  they  may  be 
designated,  inclusive  of  every  share  or  portion,  right  or  interest, 
either  legal  or  equitable,  in  and  to  every  ship,  vessel  or  boat,  of 
whatsoever  name  or  description  used,  or  designed  to  be  used, 
either  exclusively  or  partially,  in  navigating  any  of  the  waters 
within,  or  bordering  on,  this  state,  whether  such  ship,  vessel  or 
boat  shall  be  within  the  jurisdiction  of  this  state,  or  elsewhere,  and 
whether  the  same  shall  have  been  enrolled,  registered  or  licensed 
at  any  collector’s  office,  or  within  any  county  or  collector’s  district 
in  this  state  or  not.  The  term  “money”  or  “moneys,”  wherever  Moneys, 
used  in  this  act,  shall  be  held  to  mean  gold  and  silver  coin,  and 
bank  notes  in  actual  possession,  and  every  deposit  which  the  per¬ 
son  owning,  holding  in  trust,  or  having  the  beneficial  interest 
therein,  is  entitled  to  withdraw  in  money  on  demand.  The  term  Credits, 
“credits,”  wherever  used  in  this  act,  shall  be  held  to  mean  and 
include  every  claim  or  demand  for  money,  labor,  or  other  valuable 
thing,  due,  or  to  become  due,  or  every  annuity,  or  sum  of  money 
receivable  at  stated  periods,  and  all  money  invested  in  property  of 
any  kind  which  is  secured  by  deed,  mortgage,  or  otherwise,  which 
the  person  holding  such  deed,  or  mortgage,  or  evidence  of  claim, 
is  bound  by  any  lease,  contract  or  agreement,  to  reconvey,  release 
or  assign,  upon  the  payment  of  any  specific  sum  or  sums  :  Pro-  Proviso. 
ruled,  That  pensions  receivable  from  the  United  States,  or  from 
any  state,  salaries  or  payments  expected  to  be  received  for  labor 
or  services  to  be  performed  or  rendered,  shall  not  be  held  to  be 
annuities  within  the  meaning  of  this  act.  The  term  “  property,”  Term  “prop- 
wherever  used  in  this  act,  shall  be  held  to  mean  and  include  every  elt;y  defined‘ 
tangible  thing,  being  the  subject  of  ownership,  whether  animate 
or  inanimate,  real  or  personal. 


( Property  Exempt  from  Taxation .) 

Sec.  3.  All  property  described  in  this  section,  to  the  extent  Exemption, 
herein  limited,  shall  be  exempt  from  taxation ;  that  is  to  say, 

1st.  All  lands  donated  for  school  purposes,  and  not  sold  or  leased.  Schools,  colleges, 
All  public  school  houses,  and  houses  used  exclusively  for  public  etc‘ 
worship,  the  books  and  furniture  therein,  and  the  grounds  attached 
to  such  building,  necessary  for  the  proper  occupancy,  use  and 
enjoyment  of  the  same,  and  not  leased  or  otherwise  used  with  a 
view  to  profit.  All  colleges,  academies,  all  endowments  made  for 
their  support,  all  buildings  connected  with  the  same,  and  all  lands 
connected  with  institutions  of  learning,  not  used  with  a  view  to 
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profit.  This  provision  shall  not  extend  to  leasehold  estates  of  real 
property,  held  under  the  authority  of  any  college  or  university  of 
learning. 

2d.  All  lands  used  exclusively  as  grave  yards,  or  grounds  for 
burying  the  dead. 

3d.  All  government  lands  belonging  to  the  United  States,  and 
all  property,  whether  real  or  personal,  belonging  to  this  state,  and 
all  the  swamp  and  overflowed  lands  belonging  to  the  several 
counties  of  this  state,  so  long  as  the  same  may  remain  unsold  by 
such  counties. 

4th.  All  buildings  belonging  to  counties,  used  for  holding  courts, 
for  jails,  or  for  county  offices,  with  the  ground  on  which  such 
buildings  are  erected,  not  exceeding  in  any  county  ten  acres. 

5tli.  "All  lands,  houses  and  other  buildings  belonging  to  any 
county,  town  or  city,  used  exclusively  for  the  accommodation  or 
the  support  of  the  poor. 

6th.  All  buildings,  with  the  furniture  appertaining  thereto, 
belonging  to  institutions  of  purely  public  charity,  together  with 
the  lands  actually  occupied  by  such  institutions,  not  leased  or 
otherwise  used  with  a  view  to  profit;  and  all  moneys  and  credits 
appropriated  solely  to  sustaining,  and  belonging  exclusively  to, 
such  institutions. 

7th.  All  fire  engines,  and  other  implements  used  for  the  extin¬ 
guishment  of  fires,  with  the  buildings  used  exclusively. for  the  safe 
keeping  thereof,  and  for  the  meetings  of  fire  companies,  whether 
belonging  to  any  town,  or  to  any  fire  company  organized  therein. 

8th.  All  market  houses,  public  squares,  or  other  public  grounds, 
used  exclusively  for  public  purposes;  and  all  works,  machinery 
and  fixtures,  belonging  exclusively  to  any  town  or  city,  and  used 
exclusively  for  conveying  water  to  such  town  or  city. 

9th.  No  person  shall  be  required  to  list  a  greater  portion  of  any 
credits  than  he  believes  will  be  received  or  can  be  collected ;  nor 
any  greater  portion  of  any  obligation  given  to  secure  the  payment 
of  rent,  than  the  amount  that  shall  have  accrued  on  the  lease,  and 
shall  remain  unpaid  at  the  time  of  such  listing.  No  person  shall 
be  required  to  include  in  his  statement,  as  a  part  of  the  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  which  he  is  required  to  list,  any  share  or 
portion  of  the  capital  stock  or  property  of  any  company  or  corpo¬ 
ration  which  is  required  to  list  or  return  its  capital  and  property 
for  taxation  in  this  state,  nor  shall  any  partner  be  required  to  list 
or  return  any  property,  liability  or  supposed  balance  of  said  partner¬ 
ship  due  him,  the  property,  effects  and  credits  of  said  partnership 
being  listed  by  any  other  partner. 

(By  Whom ,  Where,  and  in  What  Manner  Property  shall  be 

Listed.) 

Sec.  4.  Every  person  of  full  age  and  sound  mind,  not  a  married 
woman,  shall  list  the  real  property  of  which  he  is  the  owner,  situate 
in  the  town  or  district  in  which  he  resides,  the  personal  property  of 
which  he  is  the  owner,  all  moneys  in  his  possession,  money  loaned 
or  invested,  and  all  other  property  of  which  he  is  the  owner ;  and 
he  shall  also  list  all  moneys  invested,  loaned  or  otherwise  con¬ 
trolled  by  him,  as  the  agent  or  attorney,  or  on  account  of  any  other 
person  or  persons,  company  or  corporation  whatsoever,  and  all 
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moneys  deposited,  subject  to  his  order,  check  or  draft,  and  credits 
due  from  or  owing  by  any  person  or  persons,  body  corporate  or 
politic,  whether  in  or  out  of  such  county.  The  property  of  every 
ward  shall  be  listed  by  his  guardian  ;  of  every  minor  child,  idiot 
or  lunatic,  having  no  other  guardian,  by  his  father,  if  living,  if  not, 
by  Ins  mother,  if  living,  and  if  neither  father  nor  mother  be  living, 
by  the  person  having  such  property  in  charge  ;  of  every  wife,  by 
her  husband,  if  of  sound  mind,  if  not,  by  herself  5  of  every  person' 
for  whose  benefit  property  is  held  in  trust,  by  the  trustee  ;  of  the 
estate  of  a  deceased  person,  by  the  executor  or  administrator  ;  of 
corporations  whose  assets  are  in  the  hands  of  receivers,  by  such 
receivers ;  of  every  company,  firm,  body  politic  or  corporate,  by 
the  president  or  principal  accounting  officer,  partner  or  agent 
thereof.  Every  person  required  to  list  property  on  behalf  of  others, 
by  the  provisions  of  this  act,  shall  list  it  in  the  same  county,  town 
or  district  in  which  he  would  be  required  to  list  it,  if  such  prop¬ 
erty  were  his  own ;  but  he  shall  list  it  separately  from  his  own, 
specifying  in  each  case  the  name  of  the  person,  estate,  company  or 
corporation  to  whom  it  belongs.  Real  property  shall  be  listed  in 
the  county,  town  or  district  where  it  belongs  ;  personal  property, 
moneys  and  credits, .  except  such  as  is  required  to  be  listed  other¬ 
wise,  shall  be  listed  in  the  county,  town  or  district  where  the  owner 
resides ;  the  property  of  banks  or  bankers,  brokers',  stock  jobbers, 
insurance  or  other  companies,  merchants  and  manufacturers,  shall 
be  listed  in  the  county,  town  or  district  where  their  business  is 
usually  done  :  Provided ,  That  in  the  counties  of  the  military  tract,  Proviso, 
owners  of  real  estate  shall  not  be  compelled  to  return  the  same  if 
they  desire  it  to  go  to  sale,  and  so  inform  the  assessor. 

SiiiC.  5.  Pi opeity  held  undei  a  lease  for  a  term  exceeding  ten  Exempted  prop- 
years,  belonging  to  the  state,  or  to  any  religious,  scientific  or erty  leased* 
benevolent  society  or  institution,  whether  incorporated  or  unincor¬ 
porated,  and  school  and  ministerial  lands,  shall  be  considered,  for 
all  purposes  of  taxation,  as  the  property  of  the  person  so  holding 
the  same,  and  shall  be  listed  as  such,  by  such  person  or  his  agent, 
as  in  other  cases. 

.  Sec.  6.  Each  person  required  to  list  property,  shall  make  out,  Certified  state- 
sign  and  deliver  to  the  assessor,  when  required,  a  certified  state-  ai  property 
ment  of  all  the  personal  property,  moneys,  credits,  investments  in  required, 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  in  his  possession, 
or  under  the  control  of  such  person,  which  he  is  required  to  list 
for  taxation,  either  as  owner  or  holder  thereof,  or  as  guardian, 
parent,  husband,  trustee,  executor,  administrator,  receiver,  account¬ 
ing  officer,  partner,  agent  or  factor.  Personal  property  shall  be 
listed  with  reference  to  the  quantity  on  hand  and  owned  on  the 
first  day  of  May  in  the  year  for  which  the  property  is  required  to 
be  listed,  including  the  property  purchased  on  that  day. 

Sec.  7.  Such  statement  shall  truly  and  distinctly  set  forth,  What  statement 
1st.  The  number  of  horses,  find  the  value  thereof.  shall  contain. 

2d.  The  number  of  neat  cattle  and  the  value  thereof. 

3d.  The  number  of  mules  and  asses,  and  the  value  thereof. 

4th.  The  number  of  sheep,  and  the  value  thereof. 

5th.  The  number  of  hogs,  and  the  value  thereof. 

6th.  Every  carriage  and  wagon,  of  whatsoever  kind,  and  the 
value  thereof. 

7th.  Every  watch  and  clock,  and  the  value  thereof. 

8th.  Every  piano  forte,  and  the  value  thereof. 
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9th.  The  value  of  the  goods  and  merchandise  which  such  person 
is  required  to  list  as  a  merchant. 

10th.  The  value  of  the  property  which  such  person  is  required 
to  list  as  a  hanker,  broker  or  stock  jobber. 

11th.  The  value  of  materials  and  manufactured  articles  which 
such  person  is  required  to  list  as  a  manufacturer. 

12th.  The  value  of  moneys  and  credits  required  to  be  listed. 

‘  13th.  The  value  of  moneys  invested  in  bonds,  stocks,  joint  stock 

companies,  or  otherwise,  which  such  person  is  required  to  list.  . 

14th.  The  total  value  of  all  other  personal  property,  including 
household  furniture :  Provided,  That  the  value  ol  such  property 
shall  be  determined  by  the  assessor. 

False  or  fraudu-  Sec.  8.  If  any  person  shall  give  a  false  and  fraudulent  list,  or 
lent  statement.  s]iaq  refuse  to  deliver  to  the  assessor,  when  called  on  for  that  pur¬ 
pose,  a  list  of  his  or  her  taxable  property,  as  required  by  law,  the 
assessor,  as  a  penalty  therefor,  shall  assess  the  property  of  such 
person  at  double  its  value ;  and  if  said  assessor  shall  neglect  or 
refuse  so  to  do,  he  shall  be  liable  in  each  case  to  a  penalty  of  fifty 
dollars,  to  be  recovered  at  the  suit  of  any  person  who  may  sue  for 
the  same. 

When  assessment  Sec.  9.  If  the  assessor  believes  that  any  property  has  been 
too  low,  duty  of  valued  at  less  than  its  true  value,  in  accordance  with  the  rules  and 
customs  of  valuing  property  for  taxation,  he  shall  value  and  charge 
such  property  at  its  true  value,  and  shall  notify  the  person  listing 
such  property  of  such  increased  valuation. 


Property,  how' 
valued. 


Proviso. 


{Pules  for  Paining  Property .) 

Sec.  10.  Each  separate  parcel  of  property  shall  be  valued  at  its 
true  value  in  money,  excluding  the  value  of  crops  growing  thereon ; 
but  the  price  for  which  such  real  property  would  sell  at  a  forced 
sale  shall  not  be  taken  as  the  criterion  of  such  value.  Each  tract 
or  lot  of  real  property  belonging  to  this  state,  or  to  any  county, 
city,  town,  or  charitable  institution,  whether  incorporated  or  unin¬ 
corporated,  and  school  or  ministerial  lands,  held  under  lease  for  a 
term  exceeding  ten  years,  shall  be  valued  at  such  price  as  the 
assessor  believes  could  be  obtained  at  private  sale  for  such  lease¬ 
hold  estate.  Personal  property  of  every  description  shall.be 
valued  at  the  usual  selling  price  of  similar  property  at  the  time 
of  listing,  and  in  the  county  where  the  same  may  then  be  ;  and  if 
there  be  no  usual  selling  price  known  to  the  person  vdiose  duty  it 
shall  be  to  fix  a  value  thereon,  then  at  such  price  as  it  is  believed 
could  be  obtained  therefor  in  money  at  such  time  and  place. 
Investments  in  bonds,  stocks,  joint  stock  companies,  or  other¬ 
wise,  shall  be  valued  at  the  true  value  thereof  in  money.  Money, 
whether  in  possession  or  on  deposit,  shall  be  entered  in  the  state¬ 
ment  at  the  full  amount  thereof:  Provided,  That  depreciated 
bank  notes  shall  be  entered  at  their  current  value.  Every  credit 
for  a  sum  certain,  payable  either  in  money  or  property  of  any 
kind,  shall  be  valued  at  the  full  price  of  the  sum  so  payable  ;  if  for 
a  specific  article,  or  for  a  specified  number  or  quantity  of  any  arti¬ 
cle  or  articles  of  property,  or  for  a  certain  amount  of  labor  done, 
or  for  services  of  any  kind  rendered,  it  shall  be  valued  at  the  cur¬ 
rent  price  of  such  property,  or  of  such  labor  or  service,  at  the 
place  payable.  Annuities,  or  moneys  receivable  at  stated  periods, 
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shall  be  valued  at  the  price  which  the  person  listing  the  same 
believes  them  to  be  worth  in  money. 

{Of  Deductions  made  from  Moneys  and  Credits.) 

Sec.  11.  In  making  up  the  amount  of  moneys  and  credits  which  Deductions, 
any  person  is  required  to  list  for  himself,  or  any  other  person, 
company  or  corporation,  he  shall  be  entitled  to  deduct  from  the 
gross  amount  of  moneys  and  credits,  the  amount  of  all  bona  fide 
debts  owing  by  such  person,  company  or  corporation,  to  any  other 
person,  company,  or  corporation, for  a  consideration  received;  but 
no  acknowledgment  of  indebtedness  not  founded  on  actual  consid¬ 
eration,  believed  when  received  to  have  been  adequate,  and  no 
such  acknowledgment  made  for  the  purpose  of  being  so  deducted 
shall  be  considered  a  debt  within  the  meaning  of  this  section ;  and 
so  much  only  of  any  liability,  as  surety  for  others,  shall  be  deducted 
as  the  person  making  out  the  statement  believes  the  surety  is 
legally  and  equitably  bound  to  pay,  and  so  much  only  as  he 
believes  such  surety  will  be  compelled  to  pay  on  account  of  the 
inability  or  insolvency  of  the  principal  debtor;  and  if  there  are 
other  sureties,  who  are  able  to  contribute,  then  only  so  much  as 
the  surety,  in  whose  behalf  the  statement  is  made,  will  be  bound 
to  contribute:  Provided ,  That  nothing  in  this  section  shall  be  so  Banks  excluded, 
construed  as  to  apply  to  any  bank,  company  or  corporation 
exercising  banking  powers  or  privileges. 

Sec.  12.  .N”o  pei  son,  company  01  corporation,  shall  be  entitled  Further  excep- 
to  any  deduction  on  account  of  any  bond,  note,  or  obligation  of  tl0ns‘ 
any  kind,  given  to  any  mutual  insurance  company,  nor  on  account 
of  any  unpaid  subscription  to  any  religious,  literary,  scientific  or 
charitable  institution,  or  society ;  nor  on  account  of  any  subscrip¬ 
tion  to  or  installment  payable  on  the  capital  stock  of  any  company, 
whether  incorporated  or  unincorporated. 

{Of  Listing  and  Valuing  the  Property  of  Merchants  and 

Manufacturers ,  and  of  Bankers ,  Exchange  Brokers ,  and  Stock 

Jobbers.) 

Sec.  12.  Every  person  that  shall  own,  or  have  in  his  possession,  Assessment  of 
or  subject  to  his  control,  any  personal  property  within  this  state,  P™P^ty  ofb™£ 
with  authority  to  sell  the  same,  which  shall  have  been  purchased  ers,  manufactur- 
in  or  out  of  this  state,  with  a  view  to  being  sold  at  an  advanced ers’  etc* 
price  or  profit,  or  which  shall  have  been  consigned  to  him  from 
any  place  out  of  this  state,  for  the  purpose  of  being  sold  at  any 
place  within  this  state,  shall  be  held  to  be  a  merchant;  and  when 
lie  shall  be  by  this  act  required  to  make  out  and  deliver  to  the 
assessor  a  statement  of  his  other  personal  property,  he  shall  state 
the  value  of  such  property  appertaining  to  his  business  as  a  mer¬ 
chant  ;  and  in  estimating  the  value  thereof,  he  shall  take  as  the 
criterion  the  average  value  of  all  such  articles  of  personal  prop¬ 
erty  which  he  shall  have  had  from  time  to  time  in  his  possession, 
or  under  his  control,  during  the  year  next  previous  to  the  time  of 
making  such  statement,  if  he  shall  have  been  so  long  engaged  in 
business,  and  if  not,  then  during  such  time  as  he  shall  have  been 
so  engaged ;  and  the  average  shall  be  made  up  by  taking  the 
amount  in  value  on  hand,  as  nearly  as  may  be,  in  each  month  of 
the  next  preceding  year  in  which  the  person  making  such  state¬ 
ment  shall  have  been  in  business,  adding  together  such  amount, 
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and  dividing  the  aggregate  amount  thereof  by  the  number  of 
months  that  the  person  making  the  statement  may  have  been  in 
business  during  the  preceding  year :  Provided ,  That  no  con¬ 
signee  shall  be  required  to  list  for  taxation  the  value  of  any  prop¬ 
erty,  the  product  of  this  state,  which  shall  have  been  consigned 
to  him  for  sale,  or  otherwise,  from  any  place  within  the  state,  nor 
the  value  of  any  property  consigned  to  him  from  any  other  place 
for  the  sole  purpose  of  being  stored  or  forwarded :  Provided ,  He 
shall  in  either  case  have  no  interest  in  such  property,  or  any  profit 
to  be  derived  from  its  sale  ;  and  the  word  person ,  as  used  in  this 
and  the  succeeding  sections,  shall  be  held  to  mean  and  include 
firm,  company  and  incorporation. 

Sec.  14.  Every  person  who  shall  purchase,  receive  or  hold  per¬ 
sonal  property  of  any  description,  for  the  purpose  of  adding  to  the 
value  thereof,  by  any  process  of  manufacturing,  refining,  rectify¬ 
ing,  or  by  the  combination  of  different  materials,  with  the  view  of 
making  a  gain  or  profit  by  so  doing,  shall  be  held  to  be  a  manu¬ 
facturer  ;  and  he  shall,  when  he  is  required  to  make  out  and  deliv  er 
to  the  assessor  a  statement  of  the  amount  of  his  other  personal 
property  subject  to  taxation,  also  include  in  his  statement  the 
average  value,  estimated  as  provided  in  the  preceding  section,  of 
all  articles  purchased  or  otherwise  held  for  the  purpose  of  being 
used,  in  whole  or  in  part,  in  any  process  or  operation  of  manufac¬ 
turing,  combining,  rectifying,  or  refining,  which  from  time  to  time 
he  shall  have  had  on  hand  during  the  year  next  previous  to  the 
time  of  making  such  statement,  if  he  shall  have  been  so  long 
engaged  in  such  manufacturing  business,  and  if  not,  then  during 
Products  of  this  the  time  he  shall  have  been  so  engaged:  Provided ,  That  from 
state  excluded.  tpe  yapie  Qf  pr0perty,  being  the  product  of  this  state,  the  mer¬ 
chant  or  manufacturer  listing  the  same  shall  be  entitled  to  deduct 
the  amount  owing  by  him  for  such  property,  or  for  moneys  invested 
therein:  And  provided,  further,  That  from  the  value  of  property, 
being  the  product  or  stock  of  this  state,  the  farmer  or  dealer  list¬ 
ing  the  same  shall  be  entitled  to  deduct  the  amount  owing  by  him 
for  such  property,  or  for  moneys  invested  therein. 

Machinery  to  be  Sec.  15.  Every  person  owning  a  manufacturing  establishment 
Ilsted-  of  any  kind,  and  every  manufacturer,  shall  list,  as  a  part  of  his 

manufacturer’s  stock,  the  value  of  all  engines  and  machinery  of 
every  description,  used  or  designed  to  be  used  in  any  process  ol 
refining  or  manufacturing  (except  such  fixtures  as  shall  have  been 
considered  as  part  of  any  parcel  or  parcels  of  real  property), 
including  all  tools  and  implements  of  every  kind,  used  or  designed 
to  be  used  for  the  aforesaid  purposes. 

What  constitutes  Sec.  16.  Every  person  who  shall  have  money  employed  in  the 
^banker,  broker,  business  of  dealing  in  coin,  notes,  or  bills  of  exchange,  or  in  the 
business  of  dealing  in,  or  buying  or  selling  any  kind  of  bills  ot 
exchange,  checks,  drafts,  bank  notes,  promissory  notes,  bonds,  or 
other  writing  obligatory,  or  stocks  of  any  kind  or  description  what- 
Deiiver  to  asses- soever,  shall  be  held  to  be  a  banker,  broker  or  stock  jobber;  and 
perscma^ro ter- ^ie  when  he  is  required  to  make  out  and  deliver  to  the  assessor 

ty.  1  1  a  statement  of  the  amount  or  value  of  his  other  personal  property 
subject  to  taxation,  also  include  in  his  statement  the  average  value, 
estimated  as  provided  in  the  thirteenth  section  of  this  act,  of  all 
moneys,  notes,  bills  of  exchange,  bonds,  stocks,  or  other  property, 
appertaining  to  his  business  as  a  banker,  broker,  or  stock  jobber, 
which  he  shall  have  had  from  time  to  time  in  his  possession,  or 
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under  Iris  control,  during  the  year  next  previous  to  the  time  of 
making  such  statement,  if  he  shall  have  been  so  long  engaged  in 
such  business,  and  if  not,  then  during  the  time  he  shall  have  been 
so  engaged. 

Sec.  1/.  That  when  any  person  shall  commence  merchandising  Merchants  to 
in  any  county  after  the  first  day  of  May  in  any  year,  the  average  “^tadditional 
value  of  whose  personal  property  employed  in  merchandising  shall 
not  have  been  previously  entered  on  the  assessor’s  list  for  taxation 
in  said  county,  said  person  shall  report  to  the  clerk  of  the  county, 
who  shall  enter  the  same  upon  the  tax  list,  the  probable  average 
value  of  the  personal  property  by  him  intended  to  be  employed  in 
merchandising  until  the  first  of  May  thereafter,  and  shall  pay  to 
the  collector  of  such  county  a  sum  which  shall  bear  the  same  pro¬ 
portion  to  the  levy  for  all  purposes,  on  the  average  value  so 
employed,  as  the  time  from  the  day  on  which  he  shall  commence 
merchandising  as  aforesaid,  to  the  first  of  May  next  succeeding, 
shall  bear  to  one  year :  Provided,  That  if  the  person  so  listing 
his  merchant’s  capital  shall  present  a  bonci  Jide  receipt  from  the 
collector  of  any  county  in  which  such  merchant’s  capital  had  been 
previously  listed  and  taxed  for  the  amount  of  the  taxes  assessed, 
and  by  him  paid  on  the  same  capital  for  the  same  year,  then  and  in 
that  case  it  shall  be  a  receipt  from  paying  taxes  again  on  such 
capital :  Provided,  further,  That  if  the  tax  list  had  been  delivered 
to  the  collector  before  the  receipt  of  such  report,  it  shall  be  the 
duty  of  the  clerk,  within  ten  days  after  receiving  any  such  report, 
to  charge  the  same  to  the  collector,  and  to  notify  such  collector  of 
the  amount  so  charged,  who  shall  collect  and  pay  over  said  amount 
in  like  manner,  as  near  as  may  be,  as  if  it  had  been  regularly 
entered  on  the  tax  list. 

Sec.  18.  That  when  any  person  shall  commence  or  engage  in  the  Bankers  and  bm- 
business  of  dealing  in  stocks  of  any  description,  or  in  buyiim  or  selling  t0  make  ad* 

any  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes,  promissory  ^  KP<>1 
notes,  or  other  kind  of  writing  obligatory,  as  mentioned  in  the  six¬ 
teenth  section  of  this  act,  after  the  first  day  of  May,  in  any  year,  the 
average  value  of  whose  personal  property  employed  in  such  business 
shall  not  have  been  previously  entered  on  the  assessor’s  list  for 
taxation  in  said  county,  such  person  shall  report  to  the  county 
clerk  of  the  county  the  probable  average  value  of  the  property  by 
him  intended  to  be  employed  in  such  business  until  the  first  day  of 
May  thereafter ;  which  amount  shall  be  entered  on  the  tax  list, 
and  the  taxes  collected  as  in  other  cases. 

Sec.  19.  That  if  any  person  shall  commence  or  engage  in  the  Penalty  for  fail- 
business  of  merchandising,  banking,  brokerage,  or  stock  jobbing,  ure  t0  report- 
and  shall  not  within  one  month  thereafter  list  liis  property  as  before 
required,  he  shall  forfeit  and  pay,  in  addition  to  the  taxes  author¬ 
ized  by  law,  a  tax  of  two  per  cent,  on  the  value  of  the  personal 
property  by  him  so  employed,  for  the  use  of  the  county,  to  be 
charged  and  collected  in  like  manner  as  other  taxes ;  said  value  to 
be  ascertained,  as  near  as  may  be,  by  the  assessor,  or  if  he  has 
made  return  of  the  assessment  list,  then  by  the  clerk. 

( Of  Listing  and  Valuing  the  Property  of  Panics  and  Panicing 
Companies ,  and  other  Corporations .) 

Sec.  20.  It  shall  be  the  duty  of  the  president  and  cashier  oferty  ?f  banking 
every  bank  or  banking  company  that  shall  have  been  or  may  be  corporations.*0*1 
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hereafter  incorporated  by  the  laws  of  this  state,  and  having  the 
right  to  issue  bills  for  circulation  as  mgney,  to  make  out  and  return 
to  the  bank  commissioners,  in  the  month  of  May,  annually,  a  written 
statement,  containing  the  average  amount  of  notes  and  bills  dis¬ 
counted  or  purchased  by  such  bank  or  banking  company,  which 
amount  shall  include  all  the  loans  or  discounts  of  such  bank  or 
banking  company,  whether  originally  made  or  renewed  during  the 
year  next  preceding  the  first  of  May  aforesaid,  or  at  any  time  pre¬ 
vious,  whether  made  on  bills  of  exchange,  notes,  bonds,  mortgages, 
or  any  mother  evidence  of  indebtedness,  at  their  actual  value*  in 
money,  whether  due  previous  to,  during,  or  after  the  period  afore¬ 
said,  and  on  which  such  bank  or  banking  company  has  at  any  time 
reserved  or  received,  or  is  entitled  to  receive  any  profit  or  other 
consideration  whatever,  either  in  the  shape  of  interest,  discount, 
exchange  or  otherwise.  Stocks  deposited  with  the  state  treasurer 
shall  be  valued  at  the  rate  at  which  they  are  deposited.  The  bank 
commissioners  shall  proceed  to  ascertain  the  amount  of  the  prop¬ 
erty  valued  in  accordance  with  the  provisions  of  this  act,  and 
make  return  thereof  to  the  auditor,  who  shall  report  the  same  to 
the  clerk  of  the  proper  county,  and  said  clerk  shall  enter  the  same 
on  the  tax  list  for  taxation. 

Notes  and  bills  Sec.  21.  To  ascertain  the  amount  of  the  notes  and  bills  dis- 

Amrnnit  Ghow  as-  counted  and  purchased,  and  all  other  effects  or  dues,  of  every 

certained.  description,  belonging  to  such  bank  or  banking  company,  and  liable 
to  taxation,  there  shall  be  taken  as  a  criterion  the  average  amount 
of  the  aforesaid  items  for  each  month  during  the  year  next  previous 
to  the  time  of  making  such  statement,  if  such  bank  or  banking 
company  shall  have  been  so  long  engaged  in  business,  and  if  not, 
then  during  such  time  as  such  bank  or  banking  company  shall  have 
been  engaged  in  business ;  and  the  average  shall  be  made  by  add¬ 


ing 


together  the  amount  so  found  belonging  to  such  bank  or 


to  list. 


banking  company  in  each  month  said  bank  or  banking  company 
was  so  engaged  in  business,  and  dividing  the  same  by  the  number 
of  months  said  bank  or  banking  company  was  thus  engaged  in 
business. 

other  companies  Sec.  22.  The  president,  secretary,  or  principal  accounting  officer 
of  every  railroad  company,  turnpike  or  plank  road  company,  insur¬ 
ance  company,  telegraph  company,  or  other  joint  stock  company, 
except  corporations  whose  taxation  is  specifically  provided  for  by 
law  for  whatever  purpose  they  may  have  been  created,  whether 
incorporated  by  any  law  of  this  state  or  not,  shall  list  for  taxation, 
at  its  actual  value,  its  real  and  personal  property,  moneys  and 
credits,  within  this  state,  in  the  manner  following : 

In  all  cases  return  shall  be  made  to  the  assessor  of  each  of  the 
respective  counties  where  such  property  may  be  situated,  together 
with  a  statement  of  the  amount  of  said  property  which  is  situated 
in  each  county,  town,  city,  or  ward  therein. 

The  value  of  all  movable  property  shall  be  added  to  the  sta¬ 
tionary  and  fixed  property  and  real  estate,  and  apportioned  to  such 
wards,  towns,  cities,  and  counties,  pro  rata ,  in  proportion  to  the 
value  of  the  real  estate  and  fixed  property  in  said  ward,  town,  city 
or  county.  The  capital  stock  of  bridge  companies  shall  be  assessed 
in  the  town  wrhere  their  principal  office  is  located. 

If  the  county  assessor  to  whom  returns  are  made  is  of  opinion 
that  false  or  incorrect  valuations  have  been  made,  or  that  the 
property  of  the  corporation  or  association  has  not  been  listed  at  its 


Return. 


Movable 

erty. 


prop- 


Iu  case  of  false 
valuations. 


PAET  IT.] 


EE  VENUE. 


1055 


true  value,  or  that  it  lias  not  been  listed  in  the  location  where  it 
properly  belongs,  or  in  cases  where  no  return  has  been  made  to  the 
county  assessor,  he  is  hereby  required  to  proceed  to  have  the 
same  valued  and  assessed  in  the  same  manner  as  is  prescribed  in 
the  several  sections  of  this  act  regulating  the  duties  of  county 
assessors  in  cases  of  refusal  or  neglect  to  list  property  :  Provided , 

That  every  agency  of  an  insurance  company,  incorporated  by  the 
authority  of  any  other,  state  or  government,  shall  return  to  the 
assessor  of  the  county  in  which  the  office  or  agency  of  such  com¬ 
pany  may  be  kept,  in  the  month  of  May,  annually,  the  amount  of 
the  gross  receipts  of  such  agency,  which  shall  be  entered  on  the 
tax  list  of  the  proper  county,  and  subject  to  the  same  rate  of  tax¬ 
ation  for  all  purposes  that  other  personal  property  is  subject  to  at 
the  place  where  located. 

( Assessors ,  Their  Duties,  When  Property  to  he  Assessed,  etc.) 

Sec.  23.  All  property,  except  real  property,  shall  be  assessed  Assessment  of 
annually;  real  property  shall  be  assessed,  as  provided  for  by  this  real  property* 
act,  in  the  year  1853,  and  every  two  years  thereafter,  until  other¬ 
wise  provided  for  by  law. 

Sec.  24.  All  lands  and  town  lots  owned  by  any  person,  and  not  Non-resident 
situated  in  the  town  where  such  owner  may  reside,  shall  be  taxed landsandlot8, 
as  non-resident,  and  assessed  in  the  town  where  the  same  shall  lie. 

Sec.  25.  Every  assessor,  before  he  enters  upon  the  duties  of  his  Assessor’s  official 
office,  shall  take  and  subscribe  an  oath  that  he  will,  according  to  oath> 
the  best  of  his  judgment,  skill  and  ability,  diligently,  faithfully  and 
impartially,  perform  all  the  duties  enjoined  on  him  as  such  assessor. 

Sec.  .26.  If  any  person  elected  to  the  office  of  county  treasurer  if  treasurer  fails 
shall  fail  to  give  bond  as  collector,  or  shall  neglect  or  refuse  to  take  to  give  bond  or 
an  oath  as  required  by  this  act,  his  office  shall  be  considered  vacant, 
and  the  board  of  supervisors  shall  be  immediately  called  together 
by  the  county  clerk,  and  shall  forthwith  fill  such  vacancy  by  the 
appointment  of  some  suitable  person,  who  shall  qualify  and  dis¬ 
charge  the  duties  of  such  treasurer  and  collector,  in  like  manner  as 
if  he  had  been  regularly  elected  to  said  office,  until  one  is  elected 
and  qualified. 

Sec.  27.  The  assessor  shall,  between  the  first  days  of  May  and  when  assessor  to 
July,  and  after  being  furnished  with  the  necessary  blanks,  proceed list* 
to  take  a  list  of  the  taxable  property  in  his  town,  and  assess  the 
value  thereof,  in  the  manner  following,  to  wit: 

He  shall  call  at  the  office,  place  of  doing  business  or  residence  Mode  of  assess- 
of  each  person  required  by  this  act  to  list  property,  and  shall ment- 
require  such  person  to  make  a  correct  statement  of  his  taxable 
property,  in  accordance  with  the  provisions  of  this  act,  and  the 
assessor,  or  the  person  listing  the  property,  shall  enter  a  true  and 
correct  statement  of  such  property  and  the  value  thereof,  in  a 
printed  or  written  blank  prepared  for  that  purpose  ;  which  state¬ 
ment,  after  being  filled  out,  shall  be  signed  by  the  person  listing 
the  property  and  delivered  to  the  assessor. 

Sec.  28..  If  any  person  required  by  this  act  to  list  property  should  owner  be 
shall  be  s,ick  or  absent,  when  the  assessor  calls  for  a  list  of  his sick  or  absent* 
property,  the  assessor  shall  leave  at  the  office,  usual  place  of  resi¬ 
dence  or  business  of  such  person,  a  written  or  printed  notice, 
requiring  such  person  to  make  out  and  leave  at  the  usual  place  of 
collecting  taxes  in  that  precinct  or  at  the  office  of  said  assessor,  on 
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or  before  some  convenient  day  named  therein,  a  statement  of  the 
property  which  he  is  required  to  list,  and  shall  leave  with  such 
notice  a  printed  or  written  blank  for  the  statement  required  of 
such  person.  The  date  of  leaving  such  notice  and  the  name  of 
the  person  required  to  list  the  property,  shall  be  carefully  noted  by 
the  assessor  in  a  book  to  be  kept  for  that  purpose ;  and  il  any 
such  person  shall  neglect  or  refuse  to  deliver  the  statement, 
properly  made  out  and  signed  as  required,  the  assessor  shall  make 
the  assessment,  as  required  by  this  act. 

Sec.  29.  Assessors  and  deputy  assessors,  justices  of  the  peace 
and  clerks  of  the  county  courts,  are  authorized  and  empowered 
to  administer  any  oath  relating  to  the  assessment  of  property, 
required  by  this  act. 

Sec.  30.  In  every  case  where  any  person  shall  refuse  to  make 
out  and  deliver  to  the  assessor  a  statement  of  the  personal  prop¬ 
erty,  moneys  and  credits  which  he  is  required  to  list,  as  provided 
by  this  act,  the  assessor  shall,  in  every  such  case,  proceed  to 
ascertain  the  number  of  each  description  of  the  several  articles  of 
personal  property  subject  to  taxation  enumerated  in  this  act,  the 
value  thereof,  the  value  of  the  personal  property  subject  to  taxa¬ 
tion,  other  than  enumerated  articles,  and  the  value  of  the  moneys 
and  credits  of  which  a  statement  shall  have  been  withheld  as 
aforesaid,  as  the  case  may  require ;  and  to  enable  him  so  to  do,  he 
is  hereby  authorized  to  examine  on  oath  any  person  whom  he  may 
suppose  to  have  knowledge  of  the  amount  or  value  of  the  personal 
property,  moneys  or  credits,  which  the  person  so  refusing  was 
required  to  list. 

Sec.  31.  If  any  person  who  shall  be  required  by  the  assessor 
to  give  evidence,  as  provided  in  the  preceding  section,  shall  refuse 
to  be  sworn  by  the  assessor,  or  having  been  sworn,  if  he  shall 
refuse  to  answer  such  questions  as  the  assessor  shall  put  to  him 
touching  the  subject  of  inquiry,  any  justice  of  the  peace  of  the 
town  or  district,  to  whom  the  assessor  may  make  application 
therefor,  shall  summon  such  person  to  appear  before  him  at  such, 
time  as  the  assessor  shall  designate,  and  answer  on  oath  all  perti¬ 
nent  questions  which  may  be  put  to  him  by  the  assessor  or  his 
order,  touching  the  amount  and  value  of  the  personal  property, 
moneys  and  credits,  which  the  person  required  to  list  the  same  on 
.oath  has  refused  to  list;  and  every  constable  and  witness  shall  be 
subject  to  the  same  penalties  for  refusal  or  neglect  to  obey  the 
process  of  such  justice,  as  they  are  by  law  subject  to  for  refusing 
to  obey  the  process  of  justices  of  the  peace  in  civil  cases ;  and 
shall  receive  the  same  fees  allowed  for  like  services  in  civil  cases, 
and  such  justice  of  the  peace  shall  immediately  proceed  to  enter 
judgment  for  all  such  fees,  and  for  his  own  costs  in  favor  of  the 
State  of  Illinois,  against  the  person  who  shall  have  refused  to  make 
and  deliver  to  the  assessor  a  statement  of  the  property  which,  by 
this  act,  he  was  required  to  list,  and  proceed  to  collect  and  pay 
over  the  same,  as  in  civil  cases. 

Sec.  32.  On  the  last  Saturday  in  June,  the  assessor,  town  clerk 
and  supervisor  shall  attend  at  the  office  of  the  town  clerk,  for  the 
purpose  of  reviewing  the  assessment  list,  and  on  the  application 
of  any  person  conceiving  himself  aggrieved,  they  shall  review  the 
assessment,  and  when  the  person  objecting  thereto  shall  make  an 
affidavit  that  the  value  of  his  personal  estate  does  not  exceed  a 
certain  sum  specified  in  such  affidavit,  the  assessor  shall  reduce 


PART  II.] 


REVENUE. 


1057 


the  assessment  to  the  sum  specified  in  such  affidavit,  and  if  he  or 
any  other  one  objects  to  the  valuation  put  upon  any  of'  their  real 
estate,  the  board  shall  hear  the  objections,  and  may  reduce  the 
same  if  a  majority  of  the  board  think  it  advisable,  and  in  such 
case  the  assessor  shall  correct  his  list. 

Sec.  33.  Each  town  assessor  shall,  on  or  before  the  first  day  of  Assessor  to  make 
jui)  annually,  make  out  and  deliver  to  the  clerk  of  his  countv  in?"1  <■  valuation 
tabular  form  and  alphabetical  order,  the  names  of  the  several  per- 
sons,  companies  or  corporations,  in  whose  names  any  personal 
property,  moneys  or  credits,  shall  have  been  listed  in  his  county, 
and  separately  m  appropriate  columns,  opposite  each  name,  the 
numbei  and  value  of  all  articles  of  personal  property  enumerated 
m  tins  act,  the  value  of  all  non-enumerated  articles  of  personal 
property,  other  than  the  stock  of  merchants  and  manufacturers, 
the  value  of  merchants’  and  manufacturers’  stock,  and  the  value  of 
the  moneys  and  credits  listed  by  said  persons.  If  any  person  is 
assessed  on  property  which  lie  believes  is  not  properly  and  legally 
iaie  to  taxation,  he  may  apply  to  the  board  of  supervisors,  at 
en  annual  meeting,  for  an  abatement  of  such  assessment,  and 
the  said  board  shall  hear  and  determine  the  matter;  but  if  said 
board  shall  decide  that  any  such  property  is  not  liable  to  taxation, 
and  the  question  as  to  the  liability  of  such  property  to  taxation 
has  not  been  previously  settled,  the  decision  of  said  board  shall 
not  be  final,  unless  approved  by  the  auditor  of  public  accounts, 
and  it  shall  be  the  duty  of  the  clerk  of  said  board,  in  all  such 
cases,  to  make  out  and  forward  to  the  auditor  a  full  and  complete 
statement  of  all  the  facts  in  the  case.  If  the  auditor  is  satisfied 
that  such  property  is  not  legally  liable  to  taxation,  he  shall  notify 
the  clerk  of  his  approval  of  the  decision  of  the  board,  and  the  said 
clerk  shall  correct  the  assessment  accordingly.  But  if  the  auditor 
believes  that  the  board  has  erred  in  deciding  that  such  property 
\v  as  not  liable  to  taxation  at  the  time  of  making  the  assessment,  he 
shall  advise  the  clerk  of  his  objections  to  the  decision  of  the  board 
and  give  notice  to  said  clerk  that  he  will  apply  to  the  supreme* 
court  at  the  next  term  thereof,  for  an  order  to  set  aside  and 
reverse  the  decision  of  the  board  of  supervisors.  Upon  the 
receipt  of  such  notice,  the  clerk  shall  notify  the  person  making 
application  therefor.  And  it  shall  be  the  duty  of  the  auditor  to 
file  m  the  supreme  court,  a  certified  statement  of  the  facts  certi¬ 
fied  b^y  the  clerk,  as  aforesaid,  together  with  his  objections  thereto, 
and  the  court  shall  hear  and  determine  the  matter,  as  the  rmht  of 
the  case  may  be. 

Sec.  34.  In  all  cases  where  property  is  not  listed  by  the  owner,  where  property 
tne  assessor  shall  note  opposite  the  name  the  words  “by  assessor.” is  not  listed  b-V 

twTV?'  Ef t0W'1  asses*or  shal!,  at  the  time  he  is  required  by  ZtZ  of  taxa- 
is  act  to  make  his  return  of  taxable  property  to  the  county  clerk,  b*e  property. 

also  deliver  to  him  all  the  statements  of  property  which  he  shall 
have  received  from  persons  required  to  list  the  same,  arranged  in 
alphabetical  order,  and  the  clerk  shall  carefully  file  and  preserve 
the  same  for  one  year  thereafter. 

Sec.  36  Each  town  assessor  shall  take  and  subscribe  an  oath,  Assessor-,  o»ti, 
winch  shall  be  certified  by  the  magistrate  or  clerk  administering  attached  t0  re* 
the  same,  and  attached  to  the  return  which  he  is  required  to  make  tUrn’ 
to  the  county,  in  the  following  form,  as  near  as  may  be : 

~~i  assessor  in  the  town  of - ,  do  solemnly  swear,  that  the  value  of  all 

personal  property,  moneys  and  credits  required  to  be  listed  for  taxation  bv  me  is 
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truly  returned  and  set  forth  in  the  annexed  list,  and  that  in  every  case  I  have  dili¬ 
gently  and  by  the  best  means  in  my  power,  endeavored  to  ascertain  the  true  amount 
and  value  of  all  taxable  property,  moneys  and  credits ;  and  that,  as  I  verily  believe, 
the  full  value  thereof,  estimated  by  the  rules  prescribed  by  said  act,  is  set  forth  m 
the  list  aforesaid  ;  that  in  no  case  knowingly  have  I  omitted  to  assess  any  property 
which  by  law  I  am  required  to  assess,  nor  have  I  in  any  way  connived  at  any  viola¬ 
tion  or  evasion  of  any  of  the  requirements  of  the .  law  in  relation  to  the  listing 
or  valuation  of  property,  moneys  or  credits  of  any  kind,  for  taxation. 

In  case  of  ina-  Sec.  37.  In  all  cases  in  which  town  assessors  are  required,  in 
bility  consequence  of  the  sickness  or  absence  of  the  person  whose  duty 

ue  ofCpropertjn  it  is  to  make  out  a  statement  of  personal  property,  moneys  and 
credits,  or  in  consequence  of  his  neglect  or  refusal  to  make  out 
and  deliver  such  statement,  to  ascertain  the  amount  and  value  of 
such  personal  property,  moneys  and  credits,  if  the  assessor  shall 
be  unable  to  obtain  positive  evidence  of  the  amount  and  value  of 
such  property,  moneys  and  credits,  he  shall  return  such  amount 
and  value  as  from  general  reputation  and  his  own  knowledge  of 
facts  and  circumstances,  he  believes  to  be  the  full  amount  and 
value  of  such  property,  moneys  and  credits. 

Assessor  to  de-  Sec.  38.  The  assessor,  or  some  suitable  person  employed  by  him 
liver  abstract  for  tpat  pUrp0se,  shall  add  up  the  several  columns  containing  the 

number  and  value  of  each  article  of  property  enumerated,  the 
value  of  unenumerated  articles,  the  value  of  each  of  the  other 
items  of  property  enumerated  in  the  seventh  section  of  this  act, 
and  the  total  value  thereof,  and  note  the  aggregate  of  each  column 
at  the  bottom  thereof,  and  shall  make  out  and  deliver  to  the  clcik, 
with  the  assessment  list,  an  abstract  of  the  several  footings  on  each 
page,  showing  separately  the  aggregate  number  and  value  of  each 
enumerated  article  of  property,  and  the  value  of  each  kind  of  all 
other  property  assessed.  The  correctness  of  such  abstract  shall  be 
verified  by  the  oath  of  the  assessor  or  person  who  shall  have  made 
such  additions. 


Assessor  to  make 
list. 


Statement  and 
return. 


Assessor’s  oath 
on  return. 


[Heal  Property,  How  and  in  "What  Manner  Listed ) 

Sec.  39.  It  shall  be  the  duty  of  each  assessor,  upon  being  fur¬ 
nished  with  the  lists  and  blanks  provided  for  by  this  act,  from 
actual  view,  or  from  the  best  sources  of  information  that  can  be 
obtained,  to  determine,  as  nearly  as  practicable,  the  true  value  of 
each  separate  parcel  of  real  property  in  his  town,  according  to  the 
rules  prescribed  by  this  act  for  valuing  real  property,  and  such 
value  shall  be  noted  opposite  each  parcel  of  real  property,  in  a 
column  provided  for  that  purpose  \  and  he  shall  note  opposite 
each  tract  not  listed  by  a  resident  of  the  town  the  letter  “N,” 
denoting  non-resident. 

Sec.  40.  The  assessor  shall  add  up  the  valuation  of  the  real  prop¬ 
erty,  and  shall  set  down  in  figures  on  each  page  the  total  value  of 
the  property  listed  thereon,  and  shall  make  out  a  statement  showing 
the  aggregate  value  of  the  lands,  and  the  aggregate  value  of  town 
lots.  The  assessor  shall  complete  the  assessment  and  make  return 
thereof  to  the  clerk  of  the  county  court,  on  or  before  the  first 
Monday  in  July,  annually. 

Sec.  41.  Each  assessor  .hall  take  and  subscribe  an  oath,  which 
shall  be  certified  by  the  magistrate  or  clerk  administering  the  same, 
and  attached  to  the  return  which  he  is  required  to  make  to  the 
county  clerk,  as  near  as  may  be,  in  the  following  form: 
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JarefullTkcommrPthtLr^eipt  °fwf  s,!veraJ  assessment  rolls,  shall  ciert  to  furnish 
i  •  rt.  y  1 '  ?  ^ ie  same  v  dh  the  list  of  taxable  land  on  file  in  board  with  C(w 

Z  ftfTT®  ab errors,wMch  he  may  discover,  and  add  to  °f ^ 
tlie  loll  of  the  proper  town  the  name  of  the  purchaser  and  thp 

description  of  all  such  lands  as  have  been  omitted  by  the’ assessor 

which  are  .able  to  taxation.  He  shall  then  make  a  feir  copv  of 

orieirarJshal]abeSinMnl  ^ ‘Is  5  A1”**  t0Sether  with  toe 

&  ’  shall  be  laid  before  the  board  of  supervisors  at  their 

annual  meeting,  in  each  year;  for  which  service  said  clerk  shall 

be  allowed  a  sum  not  exceeding  two  cents  for  each  tract  of  land 

and  one  cent  on  each  town  lot,  contained  in  said  rolls,  and  where 

f  '  e:[  estate,and  personal  property  are  separate,  one-half  cent 

in  saidhrollsS°n  S  11111116  ^  Valuation  of  Per»01lal  property  contained 

fon™V/i  “/  f.SSeSSOr  .shaU  f  refuse  or  neglect  to  per-  rena,ty  „eg. 
f  ill  any  of  the  duties  required  of  him  by  this  act,  he  shall  forfeit of  dutr 

nil  !,TP  e  °f  this  State  the  sum  of  fifty  dollars,  and  be  liable  for  aSSeSS°r' 
all  damages  sustained  by  any  such  refusal  or  neglect. 

,  c;  43‘  board  of  supervisors  of  each  county  in  this  st^te  pm.i  ♦ 
at  their  annual  meeting,  shall  examine  the  assessment  rolls  of  the ine  augment 
several  towns  m  their  county,  for  the  purpose  of  ascertaining  the"* 
aggregate  valuation  of  property  in  each  town,  and  they  shall  assess 
the  value  of  all  such  lands  and  lots  as  have  been  omitted  by  the 
assessor,  and  listed  by  the  clerk,  and  cause  the  same  to  be  placed 

opposite  the  description  of  said  lands,  in  a  column  prepared  for 
that  purpose.  1  1 

Sec.  44.  They  shall,  at  their  annual  meeting,  fix  a  certain  rate  **  «  t 
upon  the  hundred  dollars  to  be  levied  upon  the ’taxable  property!  ^ 

both  ieal  and  personal,  m  their  respective  counties,  for  county 
purposes,  which  they  shall  cause  to  be  entered  upon  their  record 
and  they  shall  at  the  same  time,  also  enter  upon  their  record’ 
the  amount  to  be  collected  in  each  town  for  town  purposes.  The 
clerk  of  the  county  court  shall  carefully  compare  the  copy  made 
by  him  with  the  original  assessment  roll,  and,  when  so  compared 
and  corrected,  he  shall  cause  the  taxes  to  be  extended  on  said  copy 
and  shall  also  cause  to  be  indorsed  on  the  original  assessment  roll 
the  amount  per  cent,  levied  on  each  one  hundred  dollars’  worth  of 
property,  as  taxes  thereon,  which  original  roll  shall  remain  in  the 
county  clerk’s  office  until  the  month  of  March  next  thereafter. 

The  town  clerks  shall  call  on  the  county  clerk,  during  the  month  of 
March  m  each  year,  for  the  original  assessment  rolls  of  the  previous 
year,  of  their  respective  towns,  which  rolls  they  shall  file  in  their 
lespective  offices,  for  the  use  of  the  town. 

rWE°:  45'  The  connt7  clerk  sha11  cause  to  be  estimated  and  set  oiert  to  estimate 
ciown  m  a  separate  column,  to  be  prepared  for  that  purpose,  in  thetax- 

copied  assessment  roll,  opposite  the  several  sums  set  down  as  the 

valuation  of  real  and  personal  estate,  the  respective  sums,  in  dollars 

and  cents,  respecting  the  fractions  of  a  cent,  to  be  paid  as  tax 
thereon.  1 


1060 


EE  VENUE. 


[PAET  II. 


Clerks  to  deliver 
lists  to  collectors. 


Clerk  to  attach 
warrant. 


Refusal  to  pay- 
tax. 


Clerk  shall  notify 
treasurer. 


Assessors  to 
meet. 


Informality. 


Neglect  of  duty 
by  officers. 


Sec.  46.  The  county  clerks  shall  cause  the  copied  and  corrected 
assessment  roll  of  each  town  or  district  in  their  respective  counties, 
with  the  taxes  extended  thereon,  to  be  delivered  to  the  collector 
of  such  town  or  district,  on  or  before  the  fifteenth  day  of  November 

Sec.  47.  To  each  assessment  roll  a  warrant,  under  the  hand  of 
the  county  clerk  and  seal  of  the  county  court,  shall  be  annexed, 
commanding  such  collector  to  collect  from  the  several  persons 
named  in  the  assessment  roll  the  several  sums  mentioned  m  the 
last  column  of  such  roll,  opposite  their  respective  names,  lhe 
warrant  shall  direct  the  collector,  out  of  the  moneys  to  be  collected, 
after  deducting  the  compensation  to  which  he  may  be  legally 
entitled,  to  pay  over  to  the  commissioners  of  highways  the  amount 
of  tax  collected  for  the  support  of  highways  and  bridges,  and  to 
the  supervisor  of  the  town  all  other  moneys  which  shall  have  been 
collected  therein,  to  defray  any  other  town  expenses ;  to  the  town¬ 
ship  treasurers  the  school  fund  tax,  and  to  the  county  treasurer  the 
state  and  county  tax,  collected  by  him.  The  county  treasurer 
shall  pay  over  to  the  proper  officers  the  amount  of  the  tax  collected 

by  him  on  the  delinquent  real  estate.  .  ,,  . 

Sec.  48.  In  all  cases  the  warrant  shall  authorize  the  collector, 
in  case  any  person  named  in  such  assessment  roll  shall  neglect  or 
refuse  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale  ot  the 
goods  and  chattels  of  such  person  ;  and  it  shall  require  all  payments 
therein  specified  to  be  made  by  such  collector  on  or  before  the 

fifteenth  day  of  February  next  ensuing. 

Before  the  delivery  of  the  tax  books  to  the  collectors,  the  cleik 
shall  notify  the  county  treasurer  that  said  books  are  completed,  and 
shall  furnish  such  treasurer  with  a  statement,  setting  forth  the 
name  of  each  collector,  the  amount  of  money  to  be  collected  and 
paid  over,  for  each  purpose  for  which  the  tax  is  levied  m  each  ot 
the  several  towns.  The  treasurer  shall  compare  said  statement 

with  the  footings  on  the  tax  books. 

Sec.  49.  On  the  last  Saturday  in  April,  in  each  year,  the  asses¬ 
sors  of  the  several  towns  shall  meet  at  the  office  of  the  county 
clerk,  for  the  purpose  of  instruction  and  advice  relative  to  their 
duties  as  assessors.  They  then  and  there  shall  agree  upon  a  basis 
upon  which  the  property  in  the  several  towns  shall  be  assessed. 
The  county  clerk  shall  consult  with  and  advise  said  assessors  as  to 
the  true  basis  of  valuing  property;  he  shall  furnish  them  with  such 
blank  circulars,  etc.,  as  they  may  be  entitled  to,  and  shall  give  such 
instructions  and  advice  as  may  be  necessary  to  enable  them  to 
make  their  assessments  and  returns  correctly. 

Sec.  50.  No  assessment  of  property,  or  charge  for  taxes  thereon, 
shall  be  considered  illegal  on  account  of  any  informality  m  making 
the  assessment,  or  in  the  tax  lists,  or  on  account  of  the  assessments 
not  being  made  or  completed  within  the  time  required  by  law. 

Sec.  51.  Every  county  clerk,  assessor,  collector  or  other  officer, 
who  shall,  in  any  case,  refuse  or  knowingly  neglect  to  perform  any 
duty  enjoined,  on  him  by  this  act,  or  who  shall  consent  to  or  connive 
at  any  evasions  of  its  provisions,  whereby  any  proceeding  required 
by  this  act  shall  be  prevented  or  hindered,  or  whereby  any  prop¬ 
erty  required  to  be  listed  for  taxation  shall  be  unlawfully  exempted, 
or  the  value  thereof  be  entered  upon  the  tax  list  at  less  than  its 
true  valuation,  shall,  for  every  such  neglect  or  refusal,  be  liable, 
individually,  and  on  his  official  bond,  for  double  the  amount  ot  the 
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inSau0actZaff  debMn  !>X  *"Ch  or  refusal>  to  be  recovered 

thereof  3  n!v  b  ,  J 7  °°w  hav“?  jurisdiction  of  the  amount 
tnereot,  and  may  be  removed  from  Ins  office,  at  the  discretion  of 

hSEcU52beTn  '!nWh°m  “Y  suoh  judgment  shall  be  rendered. 

has  divided  or  m'^hereafter6^11^ S°n’  comPany  or  corporation  Land«  other  than 
r“;  ;  ae.?>  01  may  hereafter  divide,  any  tract  of  land  into  parcels  ■uMW"X’”»  »' 

mmme^hteSnch8,XtTth  Part  f  a  Sectioil>  OT  otherwise,  in  such  T. 

“f  describing  a  ds  in  b®  d?“ribed  in  tlle  ^  manner 8Cribed' 

\  1  lailds  111  accordance  with  the  surveys  made  bv  the 

general  government,  with  a  view  to  sell  said  landsffi  such  parcel 

it  shall  be  lawful  for  such  person,  company  or  corporation  to  “ause 

ofCtbenco  t0rbe  s"rveyed>  and  a  P^t  thereof  made  by  the ’survey or 
of  the  county  where  such  lands  are  situated:  which  plat  shah 

particularly  describe  and  set  forth  the  lots  or  parcels1  of  land 

surveyed,  as  aforesaid ;  the  lots  shall  be  numbered.1  in  progressive 

numbers  and  the  plat  shall  show  the  number  and  location  of  each 

a  part  and  a1soCZtl0n  °f  laild  of  whieh  such  land  is 

be  certified  to h^?,5  *  ^  m  each  lot  Said  Plat  <**>11 

t0  by  the  surveyor,  and  recorded  in  like  manner  as  the 

plats  of  towns  are  required  to  be  certified  to  and  recorded.  Lands 

■  escnbed  in  any  deed  or  conveyance,  or  for  the  purpose  of  taxation 

m  accordance  with  the  number  and  description  set  forth  in  the 

plat  aforesaid  shall  be  deemed  a  good  and  valid  description  of  the 

lot  or  parcel  of  land  so  described:  1 

subdivided  her®‘ofore  haTe  beeib  or  may  hereafter  be,  m  case  owner* 

in  such  manner  that  they  cannot  be  easily  and  Lperiy  described 

diftv°of  the'ott  t  le  met6S  a“d  b?Unds  of  such  tracts>  it^hall  be  the 
duty  of  the  owner  or  owners  thereof,  when  required  so  to  do  by 

recorded  b.rVt  ““  ‘  16  Sa“e  to  be.  Slll'veyed,  and  the  plat  thereof 

and  if  such  'nke  manner  as  ,S  1,'<-,iuired  in  tbe  foregoing  section ; 

survev  tot  T  °f,°.WnerS  eba11  ,refuse  or  neglect  to  cause  such 
sun  ej  to  be  made  within  a  reasonable  time  after  being  notified  bv 

mveTtoX’  *  t11  5®  the  PP  0f  the  assessPr  to  cause  such 
smvey  to  be  made  and  recorded;  and  the  expense  thereof  to  be 

to  the  trill  it  assess01:  P  tbe.  clerk,  who  shall  add  the  same, 
to0ethei  with  the  commissions  for  collecting,  et  cetera  to  tlie  tax 

assessed  on  such  real  property,  and  it  shall  be  collected  with' and 
i  hke  manner  as,  the  said  tax;  and  when  collected,  shall  be  paid 
demand,  to  the  persons  to  whom  it  is  due:  Provided  That  the 
collector  shall  either  file  a  receipt  for  the  payment  thereof  with  the 
leasurer  or  shall  pay  the  same  into  the  county  treasury,  when  he 
makes  settlement  for  the  county  revenue,  to  be  paid  to  the  proper 
persons  when  called  for.  1  1  pei 

Sec.  54.  In  all  cases  where  the  boundary  lines  of  anv  countv  or  n  ♦ 
counties  cannot  be  correctly  ascertained  from  the  plat/or  maps  of  “  Y  me3' 

vmrrrg*fa  iS^ySj,and  such  boundary  lines  not  having  been  sur- 
1 \  shal]  be  the  dnty  of  the  board  of  supervisors  of  the 
counties  bounded  by  any  such  lines,  jointly,  to  cause  the  same  to 

^  Gyed  amd  Iocated  m  accordance  with  the  laws  establishing 
men  lines.  They  shall  cause  a  plat  or  map  to  be  made,  showing 
t  ie  correct  location  of  the  line  on  each  equal  subdivision  or  tract 

wifhti;  whl? h  Sl!ch  line  mayrun;  which  plat,  together 

t  e  b<rld  ot  Sllch  survey,  shall  be  certified  to  by  the  sur- 

yoi  makmg  the  survey,  under  oath,  and  forwarded  to  the  auditor 
public  accounts,  who  shall  cause  the  same  to  be  filed  and 
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recorded  in  his  office,  and  a  correct  copy  thereof  forwarded  to  the 
clerk  of  the  county  court  of  each  of  the  counties  bounded  by  such 
line.  And  said  clerk  shall  cause  such  copy  to  be  filed  m  his  office, 
and  recorded  in  a  suitable  record  book,  and  the  line  thus  surveyed 
shall  be  the  true  division  line :  Provided ,  That  if  the  board  of  super¬ 
visors  of  any  county,  bounded,  in  part  or  in  whole,  as  aforesaid, 
shall  neglect  or  refuse  to  comply  with  the  requirements  of  this 
section  within  a  reasonable  time  after  being  requested  so  to  do  by 
the  auditor  of  public  accounts,  it  shall  be  the  duty  of  said  auditor 
to  cause  the  said  survey  to  be  made,  if,  in  liis  opinion,  the  public 
interest  requires  it.  And  the  expenses  of  making  any  such  survey, 
whether  under  the  direction  of  the  county  authorities  or  of  the 
auditor,  shall  be  paid  by  the  counties  bounded  by  such  line ;  one- 

half  by  each  county.  .  ^ 

Sec.  55.  For  the  purpose  of  taxation,  all  tracts  or  parcels  o 

land,  not  exceeding  one-sixteenth  part  of  a  section,  shall  be  assessed 
in  the  county  where  the  greater  part  of  said  tract  is  situated ;  and 
the  collector  of  the  proper  town  in  said  county  shall  have  the  same 
power  and  authority  to  collect  the  taxes  due  thereon  as  he  would 
if  the  whole  of  said  tract  were  within  the  limits  of  said  county. 
And  in  all  cases  where  any  such  tract  or  tracts  shall  be  equally 
divided  between  two  counties,  and  the  owner  thereof  be  a  resident 
of  either  county,  said  land  shall  be  assessed  in  the  county  m  which 
the  owner  resides ;  but  if  the  owner  be  not  a  resident  of  either 
county,  then  the  auditor  shall  determine  in  which  county  the  land 
shall  be  assessed:  Provided, ,  That  if  there  be  several  tracts  sim¬ 
ilarly  situated,  the  auditor  shall  apportion  them  equally  between  the 
counties,  as  near  as  practicable:  Provided ,  furthermore ,  lhat 
when  a  tract  of  land  containing  a  half-quarter  section,  or  more,  is 
so  divided  by  the  county  line,  that  by  subdividing  it  into  quarter- 
quarter  section  lots,  each  county  will  be  entitled  to  the  taxes  on 
one  or  more  of  said  lots,  then  the  tract  shall  be  so  divided.  .  e 
provisions  of  this  section,  regulating  the  assessment  of  land  divided 
by  county  lines,  shall  apply  to  and  regulate  the  assessment  of  land 

divided  by  town  lines.  _  .  ,  •  .  ~  , 

Entries  and  loca-  Sec.  56.  Government  lands  entered  or  loeated  prior  to  the  u 
tion  of  federal  d  of  y[ay  A.  I).  1853,  shall  be  taxable  for  the  year  1853  ,  lands 

landi5‘  entered  or  located  prior  to  the  first  day  of  May,  A.  D.  1854,  sha 

be  taxable  for  the  year  1854,  and  so  on  annually  thereafter.  Earn 
sold  by  the  trustees  of  the  Illinois  and  Michigan  canal,  shall  be 
taxable  from  and  after  the  time  that  full  payment  therefor  is  made. 
School  and  saline  School,  seminary  and  saline  lands  shall  be  taxable  in  like  manner  as 
Setai  im.  the  lands  sold  by  the  general  government  Internal  improvement 
provement lands,  ffinds  sold  prior  to  the  fii  st  day  of  June,  A.  id.  184  , 
taxable  for  the  year  1853,  and  annually  thereafter. 

Sec.  57.  On  the  first  day  of  May  in  each  year,  or  as  soon  there¬ 
after  as  practicable,  the  auditor  shall  obtain  from  the  several  land 
offices  in  this  state,  abstracts  of  the  lands  entered  and  located,  anc 
not  previously  obtained,  and  shall,  when  necessary,  obtain  rom 
the  canal  office,  abstracts  of  the  canal  lands  sold.  Upon i  the 
receipt  of  said  abstracts,  the  auditor  shall  cause  them  to  be  tran¬ 
scribed  into  the  tract  books  in  his  office,  and  shall,  without  delay, 
cause  abstracts  of  the  lands  in  each  county  to  be  made  out  and 
forwarded  by  mail  to  the  county  clerks  of  the  several  counties 
and  said  clerks  shall  cause  such  abstracts  to  be  transcribed  into  tne 
tract  book,  and  filed  in  their  office. 


Town  lines. 


Canal  lands. 


Land  office  ab 
stracts. 
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J®’5?'  ,Pn  t]l®  Saturday  in  April,  A.  D.  1853,  and  every  cierk  to  deliver 
1 '  i  V  aiS  heleafter’  t  ie  c'ei'k  oi  the  county  court  shall  cause  to  !l3t  of  reiU  estate 
be  delivered  to  the  assessor  of  each  town,  a  book,  properly  ruled  ’ 

and  headed,  containing  a  list  of  the  real  estate  in  numerical  order, 
with  such  Wank  columns  as  may  be  necessary,  for  the  use  of  the 
assessor.  The  clerk  in  making  out  said  lists,  shall  take  as  his 
guide  the  assessment  list  of  the  previous  year,  and  the  list  of  sub¬ 
sequent  conveyances  :  Provided,  That  the  list  of  lands  reported  in 
the  annual  abstract  shall  be  furnished  to  the  assessor  within  five 

days  from  and  after  the  time  such  abstract  is  received  from  the 
auditor’s  office. 

firf/doW  P<f  r"  °'™inS  or  Voiding  real  property  on  the  on  first 

,  ,  ' ,  "iay>  including  all  such  property  purchased  on  that  day,  f  Ma/ ,Iab,e  for 

shall  be  liable  for  the  taxes  thereon  for  that  year:  and  if  any  per-  '' 

son  shall  sell  and  convey  any  real  property  on  or  prior  to  the  first 
day  of  May  next  after  the  listing  of  such  real  property,  he  shall 
when  he  lists  his  personal  property  for  the  year  next  after  the  list- 
mg  of  said  real  property,  deliver  to  the  assessor  a  statement,  settiim 
ioi tli  the  description  of  the  property  sold  and  conveyed,  and  the 
name  of  the  purchaser,  and  he  shall  list  all  real  property  purchased 
by  linn  during  the  said  time ;  and  the  assessor  shall  make  return 
thereof  to  the  county  clerk,  who  shall  make  the  proper  changes  in 

the  tax  books.  Real  property  shall,  in  all  cases,  be  liable  for  the 
taxes  thereon. 

lasfES»tntloTh?  CArk-i°VIle-  ,ccTty  C0Urt  sllall>  annually,  on  the  clerk  to  furnish 
ia._i  o at u relay  m  Apul,  furnish  the  assessor  of  each  town  with  a  assessor  with  ab* 

book  or  books,  properly  ruled  and  headed,  for  the  abstract  of  the  “Pe^e,T.' 
assessment  of  personal  property,  and  shall,  at  the  proper  time 
furnish  such  assessor  with  a  list  of  the  real  estate  that  may  have 
become  taxable  subsequent  to  the  regular  assessment  of  real  estate; 
ail  property,  except  real  property,  shall  be  assessed  annually ;  real 
property  shall  be  assessed  biennially  :  Provided ,  That  real  prop¬ 
erty  becoming  taxable  after  the  regular  assessment  of  real  property 
or  that  may  have  been  omitted,  shall  be  assessed  for  the  current 
year  at  the  same  time  that  the  personal  propertv  is  assessed  in  the 
year  that  the  real  property  is  not  regularly  assessed,  and  such 
property  shall  be  reassessed  the  next  succeeding  year  with  the 
regular  assessment  of  real  property. 

Sec.  61.  It  shall  be  the  duty  of  the  auditor  of  public  accounts  Auditor  to  fUr- 
to  make  out  and  forward  to  the  clerk  of  the  county  court  of  the  nish  foi:ms  and 
several  counties,  for  the  use  of  such  clerks  and  other  officers,  suit- lnatructl0ns- 
able  forms  and  instructions  for  carrying  this  act  into  effect ;  and 
all  such  instructions  shall  be  strictly  complied  with  by  the  officers 
m  the  performance  of  their  respective  duties,  as  required  by  this 
act.  He  shall  give  his  opinion  and  advice  on  all  questions  of  doubt 
as  to  the  true  intent  and  meaning  of  the  provisions  of  this  act. 

.  Sec-  62-  assessor  should  discover  any  real  property  sub-  omissioi 

ject  to  taxation,  which  has  not  been  returned  to  him  by  the  clerk  returns- 
lie  shall  assess  such  property,  and  enter  the  same  on  the  assess¬ 
ment  list.  And  if,  upon  the  return  of  such  list  to  the  clerk,  it  shall 
appear  that  any  such  real  property  has  not  been  returned  by  the 
auditor,  it  shall  be  the  duty  of  the  clerk  to  advise  the  auditor  of 
the  facts,  describing  the  property  so  returned  by  the  assessor,  and 
the  auditor  shall  ascertain  the  true  condition  of  such  real  property, 
and  advise  the  said  clerk  thereof,  who  shall  correct  the  records  in 
his  office,  in  accordance  with  the  facts  in  the  case. 
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Cte-k  to  compare  Sec.  63.  It  shall  be  the  duty  of  the  clerk,  before  delivering  the 
list  with  files.  Yist  of  real  property  to  the  assessor,  to  cause  such  list  to  be  care¬ 
fully  compared  with  the  lists  of  taxable  real  property  on  file  in  his 
office,  and  if  it  shall  appear  that  any  such  property  was  omitted  m 
the  former  assessment  list,  he  shall  correct  the  list  designed  for  the 
assessor,  so  that  said  list  may  contain  a  full  and  complete  abstract 
of  all  the  taxable  real  property  in  the  several  towns. 


(Of  the  Manner  in  which  Taxes  are  to  be  Collected ,  and  the 
Duties  of  the  Town  Collectors.) 

Collector’s  duty.  Sec.  64.  Every  collector,  upon  receiving  the  tax  list  and  warrant, 
shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  that 
purpose  shall  call  atdeast  once  on  the  person  taxed,  or  at  his  or  her 
place  of  residence,  if  in  the  town  or  district  for  which  such  col¬ 
lector  has  been  chosen,  and  shall  demand  payment  of  the  taxes 
charged  to  him  on  his  property. 

(In  case  of  Refusal  to  Pay.) 

Sec.  65.  In  case  any  person  shall  refuse  or  neglect  to  pay  the 
tax  imposed  on  him,  the  collector  shall  levy  the  same  by  distiess 
and  sale  of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same. 

(Notice.) 

Sec.  66.  The  collector  shall  give  public  notice  of  the  time  and 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  da^s 
previous  to  the  sale,  by  advertisement,  to  be  posted  up  in  at  least 
three  public  places  in  the  town  where  such  sale  is  to  be  made. 
The  sale  shall  be  by  public  auction. 


Refusal  to  pay 
taxes. 


Notice  of  sale. 


(Surplus.) 

Surplus  at  tax  Sec.  67.  If  the  property  distrained  shall  be  sold  for  more  than 
sales.  ppg  amount  of  the  taxes,  the  surplus  shall  be  returned  to  the  peison 

in  whose  possession  such  property  was  when  the  distress  was 
made,  if  no  claim  be  made  to  such  surplus  by  any  other  person. 
If  any  other  person  shall  claim  such  surplus,  on  the  ground  that 
the  property  sold  belonged  to  him,  and  such  claim  be  admitted  by 
the  person  for  Avhose  tax  the  same  was  distrained,  the  surplus  shall 
be  paid  to  such  owner. 

In  case  of  own-  Sec.  68.  In  case  any  person  upon  whom  any  tax  shall  be 
er’s  removal.  assessed,  under  the  provisions  of  this  act,  in  any  city  or  town  ot 
this  state,  shall  have  removed  out  of  such  city  or  town  after  such 
assessment,  and  before  such  tax,  which  now  is  or  hereafter  may  be 
assessed,  in  any  district  of  any  city,  or  in  any  town,  upon  the 
estate  of  such  person  situated  out  of  the  city  or  town  where  he 
may  reside,  and  within  the  county,  it  shall  be  lawful,  m  either  ot 
those  cases,  for  the  collector  of  said  city  or  town  to  levy  and  col¬ 
lect  such  tax  of  the  goods  and  chattels  of  the  person  assessed, 
in  any  district  within  said  cities,  or  within  any  town  within  said 
county,  to  which  such  person  shall  have  removed,  or  in  which  he 

shall  reside. 

Collector  to  pay  Sec.  69.  Every  collector  shall  pay  over,  within  one  week  after 
over  to  treasurer.  the  time  mentioned  in  liis  warrant  for  paying  the  moneys  directed 

to  be  paid  to  the  town  officers  of  his  town  and  to  the  county  treas¬ 
urer,  the  sums  required  in  such  warrant  to  be  paid  to  them  respect- 
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ivGly,  first  letaining  tlie  compensation  to  which  he  may  be  legally 
entitled.  The  town  officers,  to  whom  any  such  moneys  shall  be 
paid,  shall  deliver  to  the  collector  duplicate  receipts  therefor,  one  of 
which  shall  be  filed  by  the  collector  with  the  county  treasurer  for 
t  c  amount  therein  stated  to  have  been  received,  and  no  other 
evidence  of  such  payment  shall  be  received  by  the  county  treasurer. 

bnc.  70.  Whenever  any  greater  amount  of  taxes  shall  be  where  taxes 
assessed  m  any  town  than  the  town  charges  thereof,  and  its  pro- exceed  town 
portion  of  the  tax  and  county  charges,  the  surplus  shall  be  paid°harges‘ 
by  the  collector  to  the  supervisor  of  the  town,  who  shall  hold  the 
same  until  wanted  by  the  town  to  pay  any  town  expenses. 

Sec.  <1.  The  collectors  shall  receive  on  the  part  of  any  lot,  Part  of  tax  may 
piece  or  parcel  of  land  charged  with  taxes  :  Provided ,  The  per- be  received- 
sons  paying  such  tax  shall  furnish  a  particular  specification  of  the 
pai  t,  and  it  the  tax  on  the  remainder  of  such  lot  or  parcel  of  land 
shall  remain  unpaid,  the  collector  shall  enter  such  specification  in 
his  return  to  the  county  treasurer,  to  the  end  that  the  part  on 
which  the  tax  remains  unpaid  may  be  clearly  known. 

Sec.  72.  If  any  part  on  which  the  tax  shall  be  so  paid  be  an  undivided  shares 
undivided  share,  then  the  person  paying  the  same  shall  state  to of  Pr°Perty- 
the  collector  who  is  the  owner  of  such  share,  then  it  may  be 
excepted,  in  case  of  a  sale,  for  the  tax  on  the  remainder ;  and  the 
collector  shall  enter  the  name  of  such  owner  on  his  account  of 
arrears  of  taxes. 

Sec.  1 3.  If  the  town  collector  shall  be  unable  to  collect  any  tax  when  collector 
charged  m  the  tax  list,  by  reason  of  the  removal  or  insolvency  of c0llectable  t0 
the  person  to  whom  such  tax  shall  be  charged,  or  on  account  of 
any  error  in  the  tax  list,  he  shall  deliver  to  the  county  treasurer 
his  tax  books,  and  shall  make  out  and  file  with  the  said  treasurer, 
at  the  time  of  his  settlement,  a  statement,  in  writing,  setting  forth 
the  name  of  the  person  charged  with  such  tax,  the  value  °of  the 
property,  and  the  amount  of  tax  so  charged,  and  the  cause  of 
delinquency,  and  shall  make  oath  before  the  county  treasurer,  or 
some  justice  of  the  peace,  that  the  facts  stated  in  such  statement 
are  true  and  correct;  that  the  sums  mentioned  therein  remain 
unpaid,  and  that  he  has  used  due  diligence  to  collect  the  same, 
which  oath  or  affidavit  shall  be  signed  by  the  town  collector! 

And  upon  the  filing  of  said  statement,  the  county  treasurer  shall 
allow  the  town  collector  credit  for  the  amount  of  taxes  therein 
stated,,  and  shall  apportion  and  credit  the  same  on  the  several  funds 
for  which  said  tax  was  charged ;  and  when  he  makes  settlement 
with  the  board  of  supervisors,  such  statement  shall  be  sufficient 
voucher  to  entitle  him  to  credit  for  the  amount  therein  stated ;  but 
in  no  case  shall  any  town  collector  or  county  treasurer  be  entitled 
to  abatements  on  the  resident  tax  list,  until  the  statement  and 
affidavit  aforesaid  is  filed  as  required  by  this  act. 

Sec.  74.  If  any  person  chosen  or  appointed  to  the  office  of  col-  Refusal  of  col¬ 
lector  of  any  town,  district  or  city,  in  this  state,  shall  refuse  to  tor  t0  serve* 
serve,  or  shall  die,  resign  or  remove  out  of  the  town,  district  or 
city,  or  the  office  becomes  vacated  in  any  other  way,  before  he 
shall  have  entered  upon  or  completed  the  duties  of  his  office,  or 
shall  in  any  way  be  disabled  from  completing  the  same,  the  super¬ 
visor  and  justices  of  such  tOAvn  or  district,  or  any  two  of  them, 
shall  forthwith  appoint  a  collector  for  the  remainder  of  the  year, 
who  shall  give  the  like  security,  and  be  subject  to  the  like  pen¬ 
alties,  and  have  the  same  powers  and  compensation  as  the  col- 
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Warrants  issued 
prior  to  appoint¬ 
ment  of  succes¬ 
sor. 


Refusal  of  collec 
tor  to  pay  over. 


Sheriff’s  duty. 


lector  in  whose  place  he  was  appointed,  and  the  supervisor  or  town 
clerk  shall  forthwith  give  notice  of  such  appointment  to  the  county 
treasurer.  But  such  appointment  shall  not  exonerate  the  former 
collector  or  his  sureties  from  any  liability  incurred  by  him  or  them. 

Sec.  75.  If  a  warrant  shall  have  been  issued,  as  by  law  pro¬ 
vided,  prior  to  any  appointment  under  the  last  section,  the  original 
warrant,  if  the  same  can  be  obtained,  shall  be  delivered  to  the 
collector  so  appointed ;  and  shall  be  considered  as  giving  him  the 
same  powers  as  if  originally  issued  to  him.  But  if  such  warrant 
cannot  be  obtained,  a  new  one  shall  be  made  out  by  the  clerk  of 
the  board  of  supervisors  of  the  county,  and  shall  be  signed  by  the 
chairman  of  the  board  of  supervisors,  in  the  same  way  and  man¬ 
ner  as  the  original  was,  which  shall  be  directed  to  the  collector 
so  appointed ;  and  upon  every  such  appointment  the  supervisor 
of  the  town  or  district,  if  he  shall  think  it  necessary,  may  extend 
the  time  limited  for  the  collection  of  taxes  for  a  period  not  exceed¬ 
ing  thirty  days,  of  which  extension  he  shall  forthwith  give  notice 
to  the  county  treasurer.  The  collector  so  appointed  shall  keep 
an  account  of  all  collections  made  by  the  former  collector,  so 
far  as  he  can  ascertain  the  same,  and  when  any  one  shall  present 
a  receipt  for  taxes  paid  to  the  former  collector,  he  shall  mark 
against  the  amount  of  taxes  so  paid,  to  whom  paid,  and  the  time 
when  paid. 

( Neglect  of  Collector  to  Pay  over  Money.) 

Sec.  76.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the 
several  town  officers  of  his  town,  or  to  the  county  treasurer,  the 
sums  required  by  his  warrant  to  be  paid  to  them,  respectively,  or 
either  of  them,  or  to  account  for  the  same  as  unpaid,  the  county 
treasurer  shall,  within  twenty  days  after  the  time  when  such  pay¬ 
ments  ought  to  have  been  made,  issue  a  warrant,  under  his  hand 
and  seal,  directed  to  the  sheriff  of  the  county,  commanding  him  to 
levy  such  sums  as  shall  remain  unpaid  and  unaccounted  for  by 
such  collector  of  the  goods  and  chattels,  lands  and  tenements  of 
such  collector,  and  to  pay  the  same  to  the  county  treasurer,  and 
to  return  such  warrant  within  forty  days  after  the  date  thereof; 
which  warrant  the  county  treasurer  shall  immediately  deliver  to 
the  sheriff  of  the  county.  But  no  such  warrant  shall  be  issued  by 
the  county  treasurer  for  the  collection  of  moneys  payable  to  town 
officers,  of  the  refusal  or  neglect  of  the  collector  to  pay  the  same, 
or  account  therefor,  as  above  provided. 

{Duty  of  Sheriff.) 

Sec.  77.  The  sheriff  to  whom  such  warrant  is  directed  shall 
immediately  cause  the  same  to  be  executed,  and  shall  make  return 
thereof  to  the  county  treasurer,  within  the  time  specified,  and  shall 
pay  to  him  the  money  received  by  virtue  thereof,  deducting  from 
his  fees  the  same  compensation  that  the  collector  would  have  been 
entitled  to  retain.  Such  part  of  the  moneys,  if  any,  as  ought  to 
have  been  paid  by  the  collector  to  the  town  officers,  shall  be  paid 
by  the  county  treasurer  to  the  officers  to  whom  the  collector  was 
directed  to  pay  the  same ;  but  if  the  whole  amount  of  moneys  due 
from  the  collector  shall  not  be  collected  in  such  warrant,  the  county 
treasurer  shall  first  retain  the  amount  which  ought  to  have  been 
paid  him,  before  making  any  payment  to  the  town  officers. 
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{In  case  the  Whole  or  Part  of  Money  is  Paid.) 

pnlW^i8ViIf  illG  3.h°le®um  due  fyom.the  said  collector  shall  be  if  part  is  coi- 
collected,  the  shenff  shall  so  state  m  his  return;  but  if  part  only  Iected* 

or  if  no  part  of  such  sum  shall  be  collected,  the  sheriff  shall  note 

111  .  •+?  lftl!ln  ^ct’  arH^  ^1C  amount  collected,  and  shall  also 
certify  that  such  collector  has  no  goods  or  chattels,  lands  or  tene¬ 
ments,  m  Ins  county  from  which  the  money  or  residue  thereof,  as 
the  case  may  be,  could  be  levied;  and  in  either  case,  the  county 
treasurer  shall  forthwith  give  notice  to  the  supervisor  of  the  town 
or  district  of  the  amount  due  from  such  collector. 


{Pond  to  be  Sued.) 

Sec.  79.  The  supervisor  shall  forthwith  cause  the  bond  of  such 
collector  to  be  put  in  suit,  and  shall  be  entitled  to  recover  thereon 
the  sum  due  from  such  collector,  with  costs  of  suit,  and  the  moneys 
ieco\ ei ed  shall  be  applied  and  paid  in  the  same  manner  in  which 
it  was  the  duty  of  the  collector  to  have  applied  and  paid  the  same. 

feEC-  if  any  sheriff  shall  neglect  to  return  any  such  warrant 
or  to  pay  the  money  levied  thereon,  within  the  time  limited  for  the 
return  of  said  warrant,  or  shall  make  any  other  return  than  such 
as  is  above  mentioned,  the  county  treasurer  shall  forthwith  pro¬ 
ceed  to  collect  the  whole  sum  directed  to  be  levied  by  such 
warrant,  and  he  may  proceed  in  the  first  instance  by  a  writ  of 
attachment  against  the  goods  and  chattels,  lands  and  tenements 
lights  and  ci edits,  of  such  sheriff,  and  the  same  proceeding  may 
be  had  thereon,  in  the  proper  court,  as  is  now  provided  by  law  in 
ordinary  cases  of  attachment. 

Sec.  81.  In  case  the  county  treasurer  shall  fail  to  collect  such 
moneys  by  attachment  or  suit,  as  is  provided  for  in  the  next  pre¬ 
ceding  section  hereof,  he  shall  prosecute  suit  on  the  official  bond 
of  such  sheriff  for  the  amount  aforesaid. 

Sec.  82.  The  town  collectors  shall  be  entitled  to  three  per  cent, 
on  all  moneys  collected  by  them,  as  their  compensation. 

Sec.  88.  This  act  shall  ajiply  to  and  be  in  force  in  counties 
adopting  the  act  to  provide  for  township  organization. 


Suit  on  collect¬ 
or’s  bond. 


Where  sheriff 
neglects  duty. 


Failure  of  county 
treasurer  to  col¬ 
lect. 


Collectors’  per 
centage. 

To  what  counties 
act  applicable. 


AMENDATORY  ACT. 

[Ves.s.  Laws  Feb.  12,  1858,  p.  67.] 

Section  1.  That  the  county  revenue  shall  be  collected  in  gold  Funds  receiva- 
and  silver  coin,  county  orders  and  jury  certificates,  and  in  no  ble' 
other  currency ;  the  revenue  for  state  purposes  shall  be  collected 
m  gold  and  silver  coin,  and  auditor’s  warrants,  and  in  no  other 
currency ;  and  state  taxes,  levied  for  any  special  purpose,  other 
than  to  defray  the  ordinary  expenses  of  the  state  government,  shall 
be  collected  in  gold  and  silver  coin,  and  in  no  other  currency. 

Sec.  2.  The  treasurer  of  each  county  shall  be  the  county  col-  Treasurer  col¬ 
lector,  and  his  refusal  to  qualify  and  act  as  such  shall  vacate  his  lector' 
office  of  treasurer,  which  shall  be  filled  as  in  other  cases  of  vacancy. 

Sec.  3.  Said  collector  shall,  at  the  September  meeting  of  the  when  bond  to 
board  of  supervisors,  annually,  and  before  he  enters  upon  the be  given- 
duties  of  his  office  as  collector,  execute  a  bond,  in  addition  to  his 
bond  as  treasurer,  in  a  penalty  of  at  least  double  the  amount  of 
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the  state  taxes  to  be  collected  in  the  year  next  thereafter,  with  two 
or  more  securities,  who  shall  be  residents  of  the  said  county,  and 
owners  of  real  estate  equal  in  value  to  the  amount  specified  in  the 
bond  ;  which  amount  shall  be  determined  and  which  bond  shall  be 
approved  by  the  board  of  supervisors,  and  shall  be  witnessed  by 
at  least  one  witness  who  can  write  his  name,  and  be  substantially 
in  the  following  form,  to  wit : 


SEAL.] 

SEAL.] 

SEAL.] 


Oath. 


Bond  not  void. 


Bond.  Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  collector,  and  C —  D — 

and  E —  F — ,  securities,  all  of  the  county  of  - ,  and  State  of  Illinois,  are  held 

and  firmly  bound  to  the  people  of  the  State  of  Illinois  in  the  penal  sum  of - 

dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves, 
each  of  us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals,  this  — —  day  of - ,  18 — . 

Condition.  The  Condition  of  the  Foregoing  Bond  is  such,  That  it  the  above  bound  A 

B — ,  shall  perform  all  the  duties  required  to  be  performed  by  him,  as  collecter  of 
the  taxes  for  the  year  18 — ,  in  the  time  and  manner  prescribed  by  law,  and  when 
he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over  to  his  successor  in 
office  all  books,  papers  and  moneys  belonging  to  said  county,  or  to  the  state,  and 
appertaining  to  his  said  office,  then  the  foregoing  bond  to  be  void,  otherwise  to 
remain  in  full  force. 

A—  B— . 

Witness.  Signed,  sealed  and  delivered,  in  )  C —  I)  > 

presence  of  me,  G.  H.  )  E  F  . 

He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the 
back  of  the  bond,  before  some  person  authorized  to  administer 
oaths,  that  he  will  faithfully,  diligently  and  impartially,  to  the  best 
of  his  judgment  and  ability,  perform  all  the  duties  required  of  him 
by  law,  as  such  collector. 

Sec.  4.  Bonds  given  in  pursuance  of  this  act  shall  not  be  con¬ 
sidered  void,  nor  shall  any  security  be  released  from  any  liability 
thereon,  in  consequence  of  any  informality  in  the  assessment,,  or  in 
making  out  the  assessment  lists,  nor  of  any  change  or  alteration  in 
the  law  made  by  the  general  assembly,  although  the  same  may  be 
made  after  the  execution  of  said  bond. 

Bond  approved.  Sec.  5.  The  collector  s  bond  shall  be  appioved  by  the  board 
of  supervisors,  and  shall  be  correctly  copied  and  entered  on  the 
records  of  said  board,  and  forthwith  mailed  to  the  auditor  of 
public  accounts,  with  the  certificate  of  the  clerk,  under  the  seal 
of  his  office,  showing  that  said  bond  has  been  duly  approved  and 
recorded.  Said  bond,  when  approved  and  recorded,  shall  be  a 
lien  against  the  real  estate  of  such  collector,  until  he  shall  have 
complied  with  the  conditions  thereof. 

Non-resident  tax  Sec.  6.  On  the  first  Monday  of  November,  annually,  or  as  soon 

list-  thereafter  as  the  collector  shall  be  qualified,  the  clerk  shall  deliver 

the  tax  lists  or  books  containing  the  non-resident  tax  list  to  said 
collector,  and  shall  take  from  him  duplicate  receipts,  setting  forth 
the  amount  of  state,  county  and  special  tax,  charged  for  said  }^ear, 
one  of  which  shall  be  forwarded  to  and  filed  in  the  office  ol  the 
auditor  of  public  accounts,  and  the  other  in  the  office  of  the  county 

When  taxes  due.  clerk.  All  taxes  shall  be  considered  due  trom  and  alter  the  time 
that  the  tax  books  are  required  to  be  delivered  to  the  collector. 

Sec.  7.  The  clerk  shall  compute  the  amount  of  taxes  due  on 
each  tract  or  parcel  of  land,  on  each  town  lot  or  block,  and  on  each 
person’s  personal  property,  placing  the  amount  of  such. tax.  in  the 
proper  columns  opposite  the  value  thereof,  in  all  cases  rejecting  the 
fractions  of  cents,  and  shall  add  up  the  figures  showing  the  amount 
of  such  tax,  in  the  proper  columns,  and  the  aggregate  amount  in 
each  column  shall  be  noted  on  each  page.  Said  clerk  shall  test 


Clerk  compute 
tax. 
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the  accuiacy  0l  such  additions,  by  computing  the  amount  of  tax  on 

V,a  Uei  °V3r0perty  on  each  Pase?  that  he  may  be 
ceitam  that  the  tax  lias  been  correctly  extended  and  added. 

nr  Tivw  fly  ProPerty  has  heretofore  been,  Back  tax  added. 

3  eie  lt  r  be’  f01teit?cl  t0  the  state  for  taxes,  it  shall  be  the 

vl  ?  Cleikf  ^hen  be  1S  makm  g  up  the  amount  of  tax  due  on 
such  leal  pioperty  for  the  current  year,  to  add  the  amount  of  back 

tax  and  fees  remaining  due  on  such  real  property,  with  ten  per 
cent,  interest  thereon,  to  the  tax  of  the  current  year,  and  the 
aggregate  amount  so  added  together  shall  be  collected  in  like  man- 
nei  as  the  tax  on  other  real  property  for  that  year  may  be  collected. 

tmvn  n°u  ^  °  ^  ’  ai“ually>  make  Out  for  the  use  of  the  Tax  lists  for  town 

to^n  collectoi  correct  lists  ol  the  property  assessed  to  residents, collectors- 
which  lists  shall  set  forth,  in  alphabetical  order,  the  names  of  the 
persons  owing  tax  on  personal  property  in  each  collector’s  district, 
the  aggregate  value  of  such  property  assessed  to  each  person,  and 
the  amount  of  tax  due  thereon,  and  such  other  facts  as  may  be 
required  by  the  forms  and  instructions  provided  for  by  this  act :  he 
shall  make  out  the  abstracts  of  real  property  in  numerical  order, 
w  11c  i  shall  show  the  name  of  the  person  to  whom  each  tract  or  lot 
is  assessed,  the  value  of  each  tract  or  lot,  and  the  amount  of  taxes 
leieon  ;  which  list  shall  be  made  out  in  strict  conformity  with  the 

°TpS  Tf  }nst™Gtl0ns  furnished  by  the  auditor.  He  shall  also  Non-resident  list, 
ake  out,  in  like  manner,  lor  the  use  of  the  county  collector, 
abstracts  of  the  real  property  listed  as  non-resident  property. 

c ec.  10.  \V  hen  the  books  or  lists  for  the  collector  are  completed,  Abstract  of  the 
tne  clerk  snail  make  out  a  complete  abstract  showing  the  ao-ereo-ate  ?mount  oftax» 
number  and  value  of  each  kind  of  personal  property  enumerated  in  U  Uk 
the  assessment  list ;  the  value  of  unenumerated  articles ;  the  value 
ol  goods  and  merchandise ;  the  value  of  property  listed  by  bankers, 
brokers  and  stock  jobbers;  the  value  of  property  listed  by  manu¬ 
facturers;  the  value  of  moneys  and  credits;  the  value  of  moneys 
invested  m  bonds,  stocks,  joint  stock  companies,  etc. ;  the  value  of 
property  listed  by  banks ;  the  value  of  lands,  and  the  value  of  town 
and  city  lots ;  the  amount  of  state  tax  due  thereon,  and  the  rate  of 
taxation  lor  county  and  other  special  purposes.  The  value  of  the 
pioperty  assessed  to  non-residents,  and  the  amount  of  tax  thereon 
shall  be  stated  separately  from  the  non-resident  tax.  The  cor¬ 
rectness  of  said  abstract  shall  be  certified  to  by  the  clerk  with 
the  seal  of  his  office  attached,,  and  forwarded  to  the  auditor’s’ office 
by  mail.  A  true  copy  of  said  abstract  shall  be  entered  on  the 
records  of  said  court.  If  any  clerk  shall  knowingly  make  a  false 
or  incorrect  abstract,  of  the  value  of  taxable  property,  he  shall  be 
deemed  guilty  of  perjury  and  punished  accordingly. 

sec.  11.  The  collector  of  each  county,  upon  receiving  the  assess-  Treasurer  to 
ment  list  ol  the  non-resident  property  from  the  clerk  of  the  county C0llect- 
court,  and  giving  a  receipt  for  the  same,  shall  collect  the  taxes 
charged  upon  said  lists,  from  the  persons  owing  the  same,  and  he 
shall  give  such  persons  receipts  therefor. 

Sec.  12  On  or  before  the  third  Monday  in  April,  annually,  the  Delinquent  list, 
collector  shall  make  out  and  file  with  the  county  clerk  a  statement 
in  writing,  setting  forth  the  value  of  property  and  the  amount  of 
ax  thereon  in  each  town  that  has  been  returned  to  him  by  the 
town  collectors  as  delinquent ;  and  also  a  list  of  the  errors  in  the 
non-resident  list,  showing  a  description  of  the  property  and  the 
amount  of  tax  charged  in  error,  and  the  cause  of  error ;  the  truth 
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of  said  statement  and  list  shall  be  verified  by  the  oath  of  such 
collector.  At  the  April  meeting  of  the  board  of  supervisors  he 
shall  settle  with  and  allow  the  collector  credit  for  such  abatements 
as  he  may  be  legally  entitled  to,  and  the  clerk  shall  certify  the  v  alue 
of  the  property  upon  which  the  taxes  are  so  abated,  and  the 
amount  of  the  state  tax  charged  thereon,  to  the  auditor  ot  public 
accounts,  who  shall  allow  the  collector  credit  lor  the  amount  so 
certified  :  Provided ,  That  if  the  auditor  shah  have  reason  to 
believe  that  the  amount  stated  in  said  certificate  is  not  correct,  or 
that  the  allowance  was  illegally  made,  he  shall  return  the  same  for 
correction ;  if  there  be  no  meeting  in  April  the  clerk  shall  ceitify 
the  value  of  the  property  and  the  amount  of  the  state  tax.  charged 
on  the  list  of  abatements  filed  by  the  collector,  to  the  auditor,  who 
shall  allow  the  collector  credit  for  the  same,  subject  to  the  further 
action  of  the  board,  and  said  board  shall  examine  and  act  upon  the 
said  list  at  their  first  term  thereafter,  and  their  action  shall  be  cer¬ 
tified  by  the  clerk  to  the  auditor,  who  shall  adjust  the  account  of 

the  collector  as  provided  for  in  this  act. 

Sec.  13.  The  county  courts  of  the  several  counties  in  this  state 
shall  have  original  jurisdiction  of  suits  tor  taxes  due  on  leal 
property,  whether  such  courts  be  sitting  for  the  transaction  of 
county  or  probate  business. 

Sec.  14.  Personal  property  shall  be  liable  for  taxes  levied  on 
real  property,  and  real  property  shall  be  liable  for  taxes  levied  on 
personal  property,  but  the  tax  on  personal  property  shall  not  be 
charged  against  real  property,  except  in  cases  of  removals,  or 
where  said  tax  cannot  be  made  out  of  the  personal  property. 

Sec.  15.  If  the  taxes  on  any  town  or  city  lot  or  lots  shall 
remain  unpaid  on  the  third  Monday  in  April  next,  after  said  taxes 
become  due,  the  collector  shall  advertise,  obtain  judgment  and 
sell  such  lots  in  like  manner  as  is  provided  for  by  this  act  lor 
advertising,  obtaining  judgment  and  selling  non-resident  delin¬ 
quent  lands.  And  if  any  such  lots  be  forfeited  to  the  state,  as  is 
provided  for  in  the  case  of  delinquent  lands,  the  clerk  shall  certify 
to  the  auditor  the  amount  of  state  tax  charged  on  the  lots  so  for¬ 
feited,  and  the  auditor  shall  allow  the  collector  credit  therefor,  and 
charge  the  same  to  the  collector  for  the  following  year, 
board  of  supervisors  shall  allow  the  collector  credit  for  the  amount 
of  taxes  charged  for  county,  town  and  other  special  purposes,  on 
the  lots  forfeited  to  the  state,  including  the  printer’s  fee  thereon. 
Town  and  city  lots  shall  be  sold,  annually,  in  the  month  ot  May 
next  after  the  taxes  become  due,  or  as  soon  thereafter  as  practicable. 

Sec.  16.  If  the  taxes  on  any  tract  or  parcel  of  land,  other  than 
town  or  city  lots,  shall  remain  unpaid  on  the  first  day  of  May 
next  after  such  taxes  become  due,  said  collector  shall  make  out 
and  file  with  the  clerk  of  the  county  court  a  true  and  correct  list 
of  said  lands,  setting  forth  the  name  of  the  owner  or  person  m 
whose  name  the  said  property  is  taxed,  a  description  of  the  prop 
erty,  the  value  of  each  tract  or  parcel,  and  the  amount  of  taxes 
charged  thereon,  together  with  the  aggregate  value  and  amount  of 
tax  due  on  such  list ;  and  he  shall  attach  to  and  file  with  said  list 
an  affidavit,  which  shall  be  in  the  following  form,  to  wit : 

I,  A—  B— ,  collector  in  and  for  the  county  of  - ,  do  solemnly  swear,  that  the 

list  to  which  this  affidavit  is  attached,  is  true  and  correct,  and  that  the  taxes  thereon, 
as  set  forth  in  said  list,  are  unpaid,  and  that  I  have  used  due  diligence  to  collect 
said  taxes,  and  that  the  aggregate  amount  therein  stated  remains  due  and  unpaid, 
as  I  verily  believe. 
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Sciid  list  shall  he  examined  by  the  fnnntv  i  n 

therein  corrected;  and  the  collector  shall  be  allowed’ ited  t  inT! D'“5' 
settlement  for  the  amount  of  mnnhr  •  V  i^ed  01  e,  111  his 

and  other  special  county  tax  due  \hereoin  °  "t/iI  derk’  o^th! 

the  fiIing  of,¥  ft 

may  be  required  by  the  auditor  of  publfo  "accounts  andThaU 

tl:  "“d^itor  to  he  filed  in  his  office. 

fn  the V  n  ,  Clerk  °l  tbe  county  court  shall  make  out  and  deliver 
to  the  collector,  on  or  before  the  fifteenth  day  of  May  , h Ini 

statements  certificates  and  lists  appertaining  to  the’  set  lemJnt  of 

he  accounts  of  such  collector ;  which  statement,  certificates  and 

hsts  shall  be  made  out  in  proper  form,  under  seal  of  "court 

securely  enveloped  and  sealed.  The  collector  X,ii  Ta  ;  *  ’ 

auditof  aTiVev  fT  ‘I®  derk  as  aforesaid,  at  the  office  of  Ihe0011^86”6' 
auditor,  and  make  a  final  settlement  of  his  accounts  and  nav  t  o 

amount  due  the  state  into  the  state  treasury,  on  or  before  thTfir  t 

day  of  June  next,  after  receiving  the  tax  books  At  the  time  of 

making  the  settlement,  the  clerk  shall  deliver  to  the  collector  a 

me“t  ancTif  "nvTiefk11?  V  “T™*  coUected>  as  Pei'  sa>d  settle- 

on  demand  of  the  collector,  he  shall  be  liable  for  all  damages  sus’ 
orrefosah8"  °  °t01'  Us  Se0Urities>  U  reason  of  such°negleci 

settlement  amfpay  the'fulT  W  himto^hfstete^nto  ““  'IU‘y' 

he  state  treasury,  as  is  or  may  hereafter  be  required  by  fa, v  it 
all  be  the  duty  of  the  auditor  of  public  accounts,  and  he  is 

and  sJafof  offif d  to  issue  a  wa"'aiit,  under  his  hand 

and  seal  of  office,  directed  to  the  sheriff  of  the  proper  county  tif 

eie  be  no  sheriff,  then  to  the  coroner,  and  if  there  be  no  sheriff 

o  coroner,  then  to  some  suitable  person  appointed  by  said  auditor 

as  especml  agent  for  that  purpose),  commanding  him  to  levy  and 

collect  such  sums  as  shall  remain  due  from  such  collector,  and  pay 

shall  Smch^?6  State  tr°f Uly’  as  re,luil'od  by  law.  Said  auditor 
ail  attach  to  every  such  warrant  a  correct  statement  of  the 

c  count  of  such  collector,  as  charged  on  the  books  in  his  said 

office.  The  warrant  aforesaid  shall  have  the  same  force  and  effect 

as  executions  issued  by  the  circuit  courts. 

directed*  bl dfomm*?  Ti  agent  t0iwh°m  Such  Wal™nt  shall  be  Warrant  «o  be 
looted,  shall  immediately  cause  the  same  to  be  executed,  and «ec“ted- 

meXTst^  if  °rUt  0f  t]ie  ^  and  battels,  lands  and  ten- 
2“  fuch  c°Uector  and  make  return  of  such  warrant  to  the 
<  i  auditor,  and  pay  the  amount  collected,  after  deducting  his 
commissions  and  fees,  into  the  state  treasury,  within  forty ‘days 
fetW  SU0,h  frovi dea; "That  if  any wS 

^  r6  a"dlt0r  sha11,  be  .lost  or  de^'oyed,  the  auditor  shall 
son  !  T'eat!  '"’arrant,  bearing  date  at  the  time  of  issuing  the 

issnod  os  h6f  °ftC-eir  °i  ug,ent  eohecting  money  on  any  warrant  Fees 

mileao-P  iw  'esam1\ ShaU,  be  a]lowed  the  same  commissions  and 
ovnrV’  W0U!d  have  been  a]lowed  to  the  collector  had  he  paid 
bv  lo  J?  fu£ds.as  !?  redllli;ed  by  law,  and  such  fees  as  are  allowed 
•  TV0  sbenffs  bor  serving  executions,  advertising  property  etc 
winch  fees  shall  be  charged ’and  collected  in  like  manner  as  Tees  on 
executions  are  charged  and  collected. 
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Agent  to  give 
bond. 


indorse  facts.  Sec.  20.  The  coroner  or  agent  to  whom  any  warrant  shall  be 
issued  in  pursuance  of  this  act,  shall  indorse  thereon  the  facts  1 
the  case,  and  if  it  shall  appear  that  the  whole  or  any  part  of  t 
sum  due  remains  unpaid,  and  that  the  collector  has  no  goods  and 
chattels,  lands  or  tenements  m  his  county,  out  of  which  to  make 
amount  remaining  due,  or  any  part  thereof,  the  auditoi  shall  cause 
Bond  to  be  sued,  suit  to  be  commenced  on  the  bond  of  such  collector,  at  the  first 
term  of  the  supreme  court,  held  at  the  seat  of  government,  or  of 
the  Sangamon  county  circuit  court,  thereafter. 

Sec.  21.  In  all  cases  where  special  agents,  are  appointed,  as  pro¬ 
vided  for  in  the  foregoing  sections,  the  auditor  shall  require  such 
agents  to  file  with  the  clerk  of  the  county  court  of  the  proper 
county  a  bond,  with  one  or  more  securities,  to  be  approved  by  le 
county  judge,  in  a  penal  sum  of  at  least  double  the  amount  to  be 
collected,  and  made  payable  to  the  people  of  the  State  ol  Illm01h 
and  conditioned  for  the  faithful  performance  of  the  duties  icquired 
of  him  by  this  act.  And  if  any  sheriff  or  coroner  shall  neglect  or 
refuse  to  comply  with  the  requirements  of  this  act,  he  shall  be  lia 
on  his  official  bond  for  all  damages  caused. by  such  refusal  or  neg¬ 
lect,  and  if  any  sheriff  or  coroner  shall  knowingly  make  a  false  1  etui 
on  any  warrant  issued  by  the  auditor  as  aforesaid,  lie  shall  be  deraae 
Penalty.  guilty  of  perjury,  and  shall  be  punished  according  y.  ^  g 

appointed  to  execute  any  warrant  issued  by  the  auditor,  as  p 
vided  for  by  this  act,  who  may  file  bond  and  accept  such  appom  - 
ment,  shall  be  entitled  to  like  compensation,  and  shall  be  liable  to 

Not  to  use  funds,  like  penalties,  as  the  sheriff  or  coroner.  And  if  *  any 

or  agent,  shall  collect  moneys  due  the  state,  and  fail  01  ne  lec 
pay  the  same  into  the  state  treasury  as  required  by  law  he  shall 
pay,  for  the  use  of  the  state,  ten  per  cent,  per  month  damage  , 
from  the  time  he  should  have  paid  over  said  money  until  paid : 
Provided ,  That  in  cases  of  sickness,  or  other  reasonable  excuse 
to  be  verified  by  the  oath  of  the  person  so  failing  to  pay,  and  the 
payment  being  made  within  a  reasonable  time,  the  auditoi  my 
Penalty.  remit  such  damages.  But  if  such  coroner  or  agent  shall  apply  or 

use  any  funds  collected  by  him,  and  belonging  to  the  state,  fo 
own  benefit,  or  the  benefit  of  any  other  person,  or  m  any  otlie 
way  or  manner  than  is  provided  for  by  law,  such  coroner  01  agen 
shall  be  deemed  guilty  of  embezzlement,  and,  on  conviction  t  leieo  , 

shall  be  punished  accordingly.  f 

Duty  of  auditor.  Sec.  22.  The  auditor  of  public  accounts  shall  file ^  the 

delinquent  lands  upon  which  the  taxes  remain  due  and  u  p  > 
and  shall  add  to  the  amount  of  tax  charged  on  each  trac 
cents,  to  be  collected  and  paid  into  the  state  treasury.  y 
person  desiring  to  pay  the  taxes  due  on  said  lands,  may  pay  1 
same  into  the  state  treasury  at  anytime  before  the  first  y 
August  next,  after  the  said  taxes  become,  due.  If  the  ta._ 
any  such  lands  shall  remain  due  and  unpaid  after  the  first  i  y 
August  aforesaid,  the  auditor  shall  add  fifty  per  cent,  on  the  amount 
of  taxes  due  on  each  tract  to  said  taxes,  and  the  aggrega  e.  1 
shall  be  charged  and  collected.  Any  person  may  redeem  said glands 
by  paying  the  amount  charged  as  aforesaid  into  the  state  t 
at  anytime  before  the  first  day  of  November  thereafter.  ^ 

Sec.  23.  On  the  first  day  of  November,  annually,  01  - 

thereafter  as  practicable,  the  auditor  of  public  accounts  shall  mak 
out  and  transmit  by  mail  to  the  clerk  of  the  county  coi  ,  ^ 
filed  in  the  office  of  said  clerk,  a  correct  list  of  all  the  lands  v  hicfi 
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had  been  returned  as  delinquent,  and  upon  which  the  taxes  remained 
unpaid  on  the  first  day  ot  November. 

Sec..24.  The  collector  shall  add  fifty  per  cent,  on  the  taxes  Duty  of  county 
mnainmg  due  at  the  time  of  filing  the  list  with  the  clerk,  and  (for treasurer- 
w  ic  he  may  be  allowed  credit)  to  the  tax  charged  on  each  tract 
ot  land,  and  the  aggregate  thereof  shall  be  collected  and  paid  over 
to  the  state  and  county,  according  to  the  rate  of  taxation  for  that 
year.  .  Any  person  desiring  to  redeem  or  pay  the  taxes  on  such 
lands  m  the  county  after  the  first  day  of  May,  may  do  so  by  pav¬ 
ing  the  amount  charged  as  above  set  forth,  to  the  collector,  at  any 
time  before  the  first  day  of  November  thereafter.  When  said  col-  Tax  received 
lector  shall  receive  the  tax  on  any  tract  of  land  or  town  lot  sub-  noted- 
sequent  to  the  first  day  of  May  aforesaid,  he  shall  set  forth  the 
amount  so  received,  opposite  the  tract  or  lot  so  redeemed,  in  a 
column  provided  for  that  purpose,  and  shall  note  the  date  of  such 
payment  opposite  such  tract  or  lot  on  the  list  of  delinquent  lands 
and  lots  aforesaid,  and  shall  file  said  lists  with  the  clerk,  on  or 
before  the  first  day  of  November  aforesaid. 

PEC'  a v  T]ie  clvk  sha.U,  carefully  compare  the  delinquent  list  List  to  be  com. 
returned  by  the  auditor  with  the  list  returned  by  the  collector,  and  pared- 

it  theie  be  any  lands  or  lots  upon  which  the  taxes  have  not  been 
paid,  he  shall  add  the  amount  due  thereon  to  the  tax  due  on  such 
lands  and  lots  lor  the  next  succeeding  year,  and  shall  make  out  a 
true  and  correct  list  of  such  lands  and  lots,  which  shall  be  delivered 
to  the  collector  with  the  tax  books  of  the  current  year,  or  as  soon 

thereafter  as  practicable ;  and  the  said  collector  shall  collect  the  Tax  collected, 
taxes  thereon  by  sale  or  otherwise. 

Sec.  26.  When  any  person  owning  lands  or  town  lots  in  any  Lands  and  lots 
county  m  this  state  shall  fail  to  pay  the  taxes  assessed  thereon,  as t0  be  sold‘ 
provided  for  in  the  foregoing  sections,  it  shall  be  the  duty  of  the 
collector  to  publish  an  advertisement  in  some  newspaper  published 
m  .his  county,  if  any  such  there  be,  and  if  there  be  no  such  paper  Advertise, 
printed  m  Ins  county,  then  in  the  nearest  newspaper  in  this  state, 
which  adveitisement  shall  be  once  published  at  least  four  weeks 
previous  to  the.  term  of  the  county  court  at  which  judgment  is 
prayed;  and  said  advertisement  shall  contain  a  list  of  the  delin¬ 
quent  lands  upon  which  the  taxes  remain  due  and  unpaid,  the 
names  of  owners,  if  known,  the  amount  due  thereon,  and  the 
years  for  which  the  same  are  due ;  and  shall  give  notice  that  he 
will  apply  to  the  county  court,  at  the - term  thereof,  for  judg¬ 

ment  against  said  lands  for  said  taxes,  interest  and  cost,  and  for  an 
order  to. sell  said  lands  for  the  satisfaction  thereof;  and  shall  also 
give  notice,  that  on  the  first  Monday  next  succeeding  the  day  fixed  Notice, 
by  law  for  the  commencement  of  the  said  county  court,  all  the 
lands  for  sale,  of  which  an  order  shall  be  made,  will  be  exposed 
to  public  sale  at  the  place  of  holding  court  in  said  county,  for  the 
amount  of  taxes,  interest  and  cost,  due  thereon ;  and  the  adver¬ 
tisement,  published  according  to  the  provisions  of  this  section,  shall 
be  deemed  and  taken  to  be  sufficient  and  legal  notice,  both  of  the 
intended  application  of  the  collector  to  the  county  court  for  judg¬ 
ment,,  and  also,  of  the  sale  of  lands  under  the  order  of  said  court": 

Provided ,  That  if  the  publisher  of  such  paper  shall  be  unable  or 
unwilling  to  publish  said  list  and  notice  accurately  and  properly, 
the  collector  shall  select  some  other  newspaper,  having  due  regard 
to  the  circulation  of  such  paper. 
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Constitutional  Sec.  27.  Hereafter,  no  purchaser  of  any  land  or  town  lot  at  any 
provision.  ga[e  0f  lands  or  town  lots  for  taxes  due,  either  to  the  state,  or  any 
county  or  incorporated  town  or  city  within  the  same,  or  at  any 
sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state,  shall 
be  entitled  to  a  deed  for  the  lands  or  town  lots  so  purchased,  until 
he  or  she  shall  have  complied  with  the  following  conditions,  to  wit: 
Such  purchaser  shall  serve,  or  cause  to  be  served,  a  written  notice 
of  such  purchase  on  every  person  in  possession  of  such  land  or 
town  lot,  at  least  three  months  before  the  expiration  of  the  time  ol 
redemption  on  such  sale;  in  which  notice  he  shall  state  when  he 
purchased  the  land  or  town  lot,  the  description  of  the  land  or  lot  he 
has  purchased,  and  when  the  time  of  redemption  will  expire.  In 
like  manner  he  shall  serve  on  the  person  or  persons  in  whose  name 
or  names  such  land  or  lot  is  taxed,  a  similar  wiitten  notice,  if  such 
person  or  persons  shall  reside  in  the  county  where  such  land  or  lot 
shall  be  situated;  and  in  the  event  that  the  person  or  persons  in 
w7hose  name  or  names  the  land  or  lot  is  taxed,  do  not  leside  in  the 
county,  such  purchaser  shall  publish  such  notice  in  some  newspaper 
printed  in  such  county,  and  if  no  newspaper  is  printed  in  the  county, 
then  in  the  nearest  newspaper  that  is  published  in  this  state  to  the 
county  in  which  such  lot  or  land  is  situated ;  which  notice  shall  be 
inserted  three  times,  the  last  time  not  less  than  three  months  before 
the  time  of  redemption  shall  expire.  Every  such  purchaser,  by 
himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make 
an  affidavit  of  his  having  complied  with  the  conditions  of  this 
section,  stating  particularly  the  facts  relied  on  as  such  compliance ; 
which  affidavit  shall  be  delivered  to  the  person  authorized  by  law 
to  execute  such  tax  deed,  and  which  shall  by  him  be  filed  with  the 
officer  having  custody  of  the  record  of  the  lands  and  lots  sold  for 
taxes  and  entries  of  redemption  in  the  county  where  such  lands  or 
lots  shall  lie,  to  be  by  such  officer  entered  on  the  records  of  his 
office,  and  carefully  preserved  among  the  files  of  his  office,  and 
which  record  or  affidavit  shall  be  prima  facie  evidence  that  such 
notice  has  been  given.  Any  person  swearing  falsely  in  such 
affidavit,  shall  be  deemed  guilty  of  perjury  and  punished  accord- 
Feeg.  ingly.  In  case  any  person  shall  be  compelled  under  this  section 

to  publish  a  notice  in  a  newspaper,  then,  before  any  person  who 
may  have  a  right  to  redeem  such  lands  or  lots  from  such  tax  sale, 
shall  be  permitted  to  redeem,  he  or  she  shall  pay  the  officer  or 
person  who  by  law  is  authorized  to  receive  such  redemption  money, 
the  printer’s  fee  for  publishing  such  notice,  and  the  expenses  of 
making  and  filing  the  affidavit:  Provided ,  That  the  fee  for  such 
publication,  where  the  notice  does  not  include  moie  than  foui  tiacts 
or  lots,  shall  not  exceed  one  dollar;  and  when  the  notice  contains 
more  than  four  tracts  or  lots,  then  the  printer  shall  be  allow  ed 
twenty  cents  for  each  additional  tract,  and  five  cents  for  each 
additional  town  lot  contained  in  such  notice. 

Death  of  the  col-  Sec.  28.  In  case  of  the  death  of  any  collector  during  the  time 
lector-  the  tax  books  are  in  his  hands,  and  before  the  time  specified  m 

this  act  for  making  settlements,  the  clerk  of  the  county  court  shad 
demand  and  take  charge  of  the  tax  books,  and  shall  appoint  one 
or  more  competent  persons  to  examine  said  tax  books,  and  it  shall 
be  the  duty  of  the  persons  so  appointed  to  ascertain  the  amount 
remaining  uncollected,  and  make  out  a  correct  abstract  of  the  same . 
Provided ,  That  should  there  be  but  a  small  portion  of  the  taxes 
collected  at  the  time  of  the  death  of  the  collector,  then  the  amount 
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actually  collected  shall  be  ascertained,  and  the  same  books  used  in 
completing  the  collections. 

Sko.  29.  Ill  case  of  a  vacancy,  as  mentioned  in  the  foregoing  vacancy  how 
section  the  board  of  supervisors  may  appoint  a  suitable  person  to  flIM-  ’ 
complete  the  collections,  who  shall  execute  a  bond,  collect  and  pay 
01  ei  the  taxes  in  the  same  manner,  and  his  acts  shall  be  as  binding 
and  effectual  as  the  collector  s  would  have  been  had  he  completed 

le  collections ;  and  the  collector  so  appointed  may  obtain  iudg-  who  may  sell. 

hnds  ?n,ytre?U  n  term  of  the  C0lmty  court,  and  sell  delinquent 
lands  and  lots  m  like  manner  as  the  collector  would  have  been 

Tb!t°!fZrtd  to,ilo.ha'J  7  ®omP!eted  such  collections:  Provided , 
ihat  if  the  collector  had  advertised  the  delinquent  land  list  before 

his  death,  it  shall  not  be  necessary  for  his  successor,  or  the  person 
appointed  to  complete  the  collections,  to  advertise,  but  lie  shall 
proceed  to  finish  the  collections  in  the  same  manner  as  the  collector 
would  nave  been  authorized  to  do  if  lie  had  lived. 

30*  Al\  ™its  or  applications  for  judgment  ‘  and  order  of  sale  when  judgments 
taxes  on  delinquent  lands  and  town  lots,  shall  be  made  at  obtained. 
regular  terms  of  the  county  court,  and  the  sale  shall  be  made  at 
the  time  specified  m  the  notice,  whether  the  court  remain  in  session 
°f  t  .  *or  any  pause  the  court  shall  not  be  holden  at  the  term 
at  which  judgment  is  prayed,  the  cause  shall  stand  continued ;  and 
it  shall  not  be  necessary  to  readvertise  the  list  or  notice  required 
by  law  to  be  advertised  before  judgment  and  sale,  but  at  the  next 
regulai  teim  thereafter  the  court  shall  hear  and  determine  the 
matter,  and  if  judgment  is  rendered  the  sale  shall  be  made  at  the 
same  time  and  m  like  manner  as  it  would  have  been  made  if  the 
suit  had  been  commenced  at  that  term. 

Sec.  31.  The  printer  publishing  the  list  of  delinquent  lands  and  Duty  of  printer, 
town  lots  shall  transmit,  by  mail  or  other  safe  conveyance,  to  the 
collector,  four  copies  of  the  .paper  containing  said  list.  Upon  the 
leceipt  of  said  paper,  and  on  demand  being  made,  the  collector 
shall  pay  to  the  printer  the  amount  of  the  fees  allowed  by  law  for 
publishing,  said  lists  and  notice ;  and  it  shall  be  his  duty  to  file  one 
copy  of  said  paper  in  his  office  and  deliver  one  copy  to  the  clerk  of 
the  county  court,  and  one  to  the  auditor  of  public  accounts,  and 
one  copy  to  the  state  treasurer,  who  shall  file  and  safely  preserve 
them  in  their  respective  offices  :  Provided,  That  if  said  publication 
is  not  made  in  accordance  with  the  requirements  of  the  law,  or  the 
papers  above  mentioned  are  not  furnished  the  collector  before  the 
first  day  of  the  term  of  the  court  at  which  judgment  is  prayed,  the 
collector  shall  not  pay  said  fees  until  they  are  collected  by  him. 

Sec.  32.  If  any  collector  shall  refuse  or  neglect  to  pay 'the  Printer  may  sue 
amount  due  the  printer,  as  required  by  this  act,  it  shall  be  compe¬ 
tent  for  the  printer  to  collect  the  same  in  an  action  of  debt  against 
such  collector. 

Sec.  33.  The  collector  shall  file  the  list  of  delinquent  lands  and  Collector  me  list, 
town  lots,,  which  shall  be  made  out  in  numerical  order,  and  contain 
all  the  information  necessary  to  be  recorded,  with  the  clerk  of  the 
county  court,  at  least  five  days  before  the  commencement  of  the 
term  at  which  application  for  judgment  is  to  be  made,  and  said 
clerk  shall  receive  and  record  the  same  in  a  book  to  be  kept  for 
that  purpose;  which  said  book  shall  be  ruled  and  headed,  as  near 
as  may  be,  in  the  following  form : 
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Form. 


A  List  of  Lands  and  Town  Lots  reported  by - ,  Collector  of  the  Revenue  for  the 

vear  18 —  uvon  which  he  has  been  unable  to  collect  the  Taxes  due  thereon ,  and  now, 

on  this  —  day  of - ,  18—,  files  this  his  Petition  for  a  Judgment  and  Order 

of  Sale  against  said  Lands  and  Lots  at  the - term ,  18—,  of  the  County  Court. 


Owners’  Names. 

Part  of  section,  j 

- - - 1 

Section. 

Township. 

Range. 

1 - 1 

Acres. 

Valuation. 

State  tax. 

County  tax. 

Costs. 

Total  amount 

due. 

1 

| 

I 

| 

1 

*- 

• 

- 

Record  of  judg 
ment. 


Judgment  book. 


Collector’s  re¬ 
port. 


The  clerk  of  the  county  court  shall,  before  the  day  of  sale_,  make 
a  correct  record  of  the  lands  and  town  lots  against  which  judgment 
is  rendered  in  any  suit,  for  taxes  due  thereon,  and  which  shall  se 
forth  the  name  of  the  owner,  if  known,  the  description  ot  the  prop¬ 
erty,  and  the  amount  due  on  each  tract  or  lot,  in  the  same  order  as 
said  property  may  be  set  forth  in  the  judgment  book,  and  shall 
attach  thereto  a  correct  copy  of  the  order  of  the  court,  and  his 
certificate  of  the  truth  of  such  record ;  which  record,  so  attested, 
shall  hereafter  constitute  the  process  on  which  all  real  property 
shall  be  sold  for  taxes,  as  well*  as  the  sales  of  such  property. 
When  any  tract  of  land  or  town  lot  shall  be  sold,  it  shall  be  the 
duty  of  the  clerk  to  enter  on  the  record  aforesaid  the  quantity  sold, 
and  the  name  of  the  purchaser  opposite  such  tract  or  lot,  m  the 
blank  columns  provided  for  that  purpose,  and  when  any  sue 
property  shall  be  redeemed  from  sale,  the  cleik  shall  entei  t  ie  name 
of  the  person  redeeming,  the  date  and  amount  ot  redemption,  m 
the  proper  columns.  Said  book  shall  be  so  ruled  that  there  sha 
be  suitable  blank  columns  for  entering  the  quantity  or  portion  ot 
each  tract  or  lot  that  may  be  sold,  the  name  ot  the  purchaser,  and 
such  other  columns  as  may  be  deemed  necessary. 

Sec.  34.  On  the  first  day  of  the  term  at  which  judgment  on 
delinquent  lands  and  town  lots  is  prayed,  it  shall  be  the  duty  ot  the 
collector  to  report  to  the  clerk  a  list  of  all  the  lands  or  town  lots,  as 
the  case  may  be,  upon  which  taxes  have  been  paid,  it  any,  lorn 
the  filing  of  the  list  mentioned  in  the  foregoing  section  up  to  that 
time ;  and  the  clerk  shall  note  the  fact  opposite  each  tract  upon 
which  taxes  have  been  paid.  The  collector,  assisted  by  the  clerk, 
shall  compare  and  correct  said  list,  and  shall  make  and  subscri  c 
an  affidavit,  which  shall  be,  as  near  as  may  be,  m  the  following 

form : 
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u  \  °f  c?unty  of - »  do  solemnly  swear  (or  affirm,  as  the  case  Oath. 

may  be),  that  the  foregoing  is  a  true  and  correct  record  of  the  delinquent  lands  and 

town  lots  within  the  county  of - ,  upon  which  I  have  been  unable  to  collect  the 

taxes,  as  required  by  law,  for  the  year  or  years  therein  set  forth;  that  said  taxes 
now  remain  due  and  unpaid,  as  I  verily  believe. 

Said  affidavit  shall  be  entered  on  the  record,  at  the  bottom  of 
the  list,  and  signed  by  the  collector;  the  oath  may  be  administered 

by  the  judge,  clerk,  or  any  justice  of  the  peace,  who  shall  attest 
the  same. 

Sec.  35.  The  court  shall  examine  said  list,  and  if  defense  Or  Court  render 
objection  be  offered  by  any  person  interested  in  any  of  said  lands  judgment‘ 

01  lots  to  the  entry  of  judgment  against  the  same,  the  court  shall 
heai  and  determine  the  matter  in  a  summary  manner,  without 
pleadings,  and  shall  pronounce  judgment  as  the  right  of  the  case 
maj/  be,  and  shall  direct  the  clerk  to  make  out  and  enter  an  order 
tor  the  sale  of  such  real  property,  which  shall  be  substantially  in  the 
following  form : 

Whereas,  Due  notice  has  been  given  of  the  intended  application  for  a  judo-ment 
against  said  lands,  and  no  owner  hath  appeared  to  make  defense  or  show  cause  whv 
judgment  should  not  be  entered  against  the  said  lands  for  the  taxes,  interest  and 
cost  due  and  unpaid  thereon,  for  the  year  or  years  herein  set  forth  ;  therefore  it  is 
considered  by  the  court  that  judgment  be  and  is  hereby  entered  against  the  aforesaid 
*'haSj;.,or  5rac^s  lanch  or  parts  of  tracts  (as  the  case  may  be),  in  favor  of  the  State 
of  Illinois,  for  the  sum  annexed  to  each  tract  or  parcel  of  land,  being  the  amount 
of  taxes,  interest  and  costs  due  severally  thereon ;  and  it  is  ordered  by  the  court 
that  the  said  several  tracts  of  land,  or  so  much  thereof  as  shall  be  sufficient,  of  each 
of  them,  to  satisfy  the  amount  of  taxes,  interest  and  costs  annexed  to  them  severally 
be  sold  as  the  law  directs. 

Sec.  36.  Said  order  shall  be  signed  by  the  judge,  and  shall  have  Judge  sign  order, 
the  same  effect  as  judgments  and  orders  made  by  the  circuit  court. 

Persons  aggrieved  by  any  decision  of  the  county  court  in  such 
cases,  shall  have  the  right  of  appeal  to  the  circuit  court,  by  giving 
bond  and  security,  payable  to  the  people  of  the  State  of  Illinois, 
as  required  in  cases  of  appeals. 

Sec.  37.  The  clerk  of  said  court  shall,  within  five  days  after  any  Transcript  of 
sale  for  taxes,  make  out  and  deliver  to  the  collector  a  transcript  of  sales‘ 
sales  for  taxes,  which  shall  be  written  on  foolscap  paper,  made  up 
and  stitched  in  book  form,  suitable  for  binding.  Said  collector 
shall  deliver  said  transcript  to  the  auditor  at  the  time  that  he  is 
required  to  make  settlement  for  the  state  tax. 

Sec.  38.  Every  tract  of  land  or  town  lot  offered  at  public  sale  Lands  and  lots 
for  the  taxes  due  thereon,  and  not  sold  for  want  of  bidders,  shall t0  be  forfeited- 
be,  and  the  same  is  hereby,  declared  to  be  forfeited  to  the  State  of 
Illinois. 

Sec.  3ff  If  any  lands  or  town  lots  shall  be  forfeited  to  the  state  Clerk  to  certify, 
for  taxes,  it  shall  be  the  duty  of  the  clerk  of  the  county  court  to 
certify  to  the  auditor  of  public  accounts  the  assessed  value  thereof, 
and  the  amount  of  state  tax  charged  thereon ;  and  the  auditor 
shall  credit  the  collector  with  the  amount  of  state  tax  due  on  said 
property,  and  the  board  of  supervisors  shall  allow  him  credit  for 
the  printer’s  fees  and  county  tax  thereon. 

Sec.  40.  If  any  person  shall  desire  to  redeem  any  tract  of  land  Forfeited  prop- 
or  town  lot  forfeited  to  the  state,  he  shall  apply  to  the  clerk  of  the  deemed!*™  re’ 
county  court,  wrho  shall  issue  his  order  to  the  collector,  directing 
mm  to  receive  from  such  person  the  amount  due  on  said  tract  or 
lot,  particularly  describing  the  property  and  setting  forth  the 
amount  due,  including  the  printer’s  fee ;  and  upon  presentation  of 


1078 


REVENUE. 


[part  II. 


* 


said  order  to  the  collector,  he  shall  receive  said  amount  and  give 
the  person  duplicate  receipts  therefor,  setting  forth  a  proper 
description  of  the  property  and  the  amount  received;  one  of  which 
shall  he  countersigned  by  the  clerk,  and,  when  so  countersigned, 
shall  be  evidence  of  the  redemption  of  the  property  therein  de¬ 
scribed,  but  no  such  receipt  shall  be  valid  until  it  is  countersigned 
by  the  clerk ;  the  other  receipt  shall  be  filed  by  the  clerk  in  his 
office,  and  said  clerk  shall  cancel  the  sale  of  the  property  so 
redeemed  on  the  books  in  his  office,  and  charge  the  amount  of  the 
redemption  money  to  the  collector. 

cierk  to  certify.  Sec.  41.  It  shall  be  the  duty  of  the  clerk  of  the  county  court, 
annually,  when  he  makes  return  of  the  amount  of  taxes  levied,  to 
report  the  amount  due  the  state  on  such  forfeited  property  to  the 

Auditor  charge,  auditor  of  public  accounts,  who  shall  charge  the  same  to  the 
collector :  Provided ,  That  if  the  collector  who  received  said 
redemption  money  shall  be  succeeded  in  office,  he  shall  pay  the 
amount  in  his  hands  over  to  his  successor,  who  shall  pay  said 
amount  into  the  state  treasury  when  he  settles  for  the  taxes  of  the 
current  year. 

Tax  to  be  added.  Sec.  42.  The  amount  due  on  lands  and  lots,  and  remaining 
unpaid  on  the  first  day  of  November,  shall  be  added  to  the  tax  of 
the  current  year,  and  the  amount  thereof  shall  be  reported  against 
the  collector,  with  the  amount  of  the  assessment  for  said  year; 
said  collector  shall  collect  and  pay  over  the  said  amount  in  like 
manner  as  other  taxes,  and  he  is  hereby  authorized  to  advertise 
and  sell  said  property  in  the  same  manner  as  if  said  property  had 
never  been  forfeited  to  the  state.  Said  additions  and  sales  shall 
be  continued  from  year  to  year,  until  the  taxes  on  said  property  are 
paid,  by  sale  or  otherwise :  Provided ,  That,  at  the  regular  sale  in 
the  year  1855,  and  every  five  years  thereafter,  all  the  property 
previously  forfeited  and  remaining  unredeemed,  shall  be  sold  to 
the  highest  bidder,  but  not  lor  a  greater  sum  than  is  due  thereon, 
including  costs,  etc.,  and  the  former  sales  of  such  property  as  will 
not  sell  shall  be  canceled  :  Provided ,  That  if  any  person  shall  offer 
to  pay  the  taxes,  interests  and  costs  due  on  forfeited  property,  for 
a  less  quantity  than  the  whole  tract  or  lot,  then  such  property  shall 
be  sold  to  the  person  offering  to  pay  the  amount  due  thereon,  for 
the  least  quantity  or  part  thereof. 

Redemptions,  Sec.  43.  Real  property  sold  under  the  provisions  of  this  act  may 

how  made.  ]>e  redeemed  at  any  time  before  the  expiration  of  two  years  from 
the  date  of  sale,  by  the  payment,  in  specie,  to  the  clerk  of  the 
county  court  of  the  proper  county,  of  double  the  amount  lor  which 
the  same  was  sold,  and  all  taxes  accruing  after  such  sale,  with  ten 
per  cent,  interest  thereon  from  the  day  of  sale,  unless  such  subse¬ 
quent  tax  has  been  paid  by  the  person  for  whose  benefit  the 
redemption  is  made ;  which  fact  may  be  shown  by  the  collector’s 
receipt:  Provided ,  That  if  the  real  property  of  any  minor  heir, 
feme  covert  or  lunatic  be  sold  for  taxes,  the  same  may  be  redeemed 
at  any  time  within  one  year  after  such  disability  be  removed,  upon 
the  terms  specified  in  this  section  ;  which  redemption  may  be  made 
by  their  guardians  or  legal  representatives. 

Securities  pro-  Sec.  44.  The  securities  on  any  bond  given  in  pursuance  of  this 
tected.  act)  or  either  of  them,  may  at  any  time  after  the  execution  of  said 

bond,  if  they,  or  either  of  them,  have  good  reason  to  believe  that 
the  officer  in  said  bond  is  about  to  fail  to  comply  with  the  condi¬ 
tions  thereof,  file  with  the  clerk  of  the  county  court,  a  notice,  m 
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■writing,  verified  by  the  person  asking  to  be  discharged,  setting 
forth  the  facts  in  the  case,  and  asking  to  be  released  from  any 
further  liability  on  said  bond;  whereupon  the  clerk  with  whom  Duty  of  clerk, 
such  notice  shall  be  filed,  shall  notify  the  said  officer  to  give  addi¬ 
tional  security,  equal  to  the  security  about  to  be  approved  by  the 
board  of  supervisors,  which  notice  may  be  served  bv  the  said  clerk, 
or  by  any  person  appointed  by  them,  or  either  of  them.  If  the 
officer  so  notified  shall  not  appear  and  give  additional  security 
within  two  days  from  the  time  lie  may  be  so  notified,  the  board  of 
supervisors  may  remove  him  from  office  ;  and  in  all  such  cases  said 
board  shall  appoint  some  suitable  person  to  fill  the  vacancy  occa¬ 
sioned  by  such  removal,  who  shall  execute  bond,  qualify  and 
perforin  the  duties  required  as  such  officer:  Provided ,  That  if  the  Securities  pro- 
securities  on  any  collector’s  bond,  or  either  of  them,  shall  betected’ 
satisfied  that  such  collector  is  making  improper  use  of  the  funds 
collected  by  him,  or  has  absconded,  or  is  about  to  abscond,  from 
this  state,  whereby  said  securities  may  become  liable  to  pay  any 
sum  or  sums  of  money,  it  shall  be  lawful  for  said  security  to  sue 
out  a  writ  of  attachment  against  the  goods  and  chattels  of  such 
collector,  in  like  manner  as  he  would  be  authorized  to  do  if  said 
collector  was  personally  indebted  to  such  security ;  and  the  money 
collected  on  any  such  attachment  shall  be  paid  into  the  treasury  by 
the  officer  collecting  the  same,  in  like  manner  as  if  paid  over  by 
the  collector. 

Sec.  45.  If  any  real  property  shall  be  double  assessed,  or  Tax,  how  re¬ 
assessed  before  it  becomes  taxable,  and  the  taxes  so  erroneously funded- 
assessed  shah  have  been  paid,  the  board  of  supervisors,  on  appli¬ 
cation  of  the  person  paying  the  same,  or  his  agent,  and  being  sat¬ 
isfied  of  the  facts  in  the  case,  shall  cause  said  taxes  to  be  refunded 
pro  rata  by  the  state  and  county ;  and  if  any  collector  shall  receive 
the  taxes  properly  due  on  any  real  property,  and  shall  afterward 
sell  such  property  for  said  taxes,  he  shall  refund  to  the  purchaser 
thereof,  if  application  be  made  within  two  years  from  the  date  of 
said  sale,  double  the  amount  of  purchase  money.  Any  collector 
neglecting  or  refusing  to  pay,  as  required  by  this  section,  shall  be 
liable  to  the  county  in  an  action  of  debt,  in  any  court  having  juris¬ 
diction  of  the  amount  of  said  debt:  Provided ,  That  the  county 
and  the  state  shall  refund  in  case  of  erroneous  sales  heretofore 
made,  as  provided  for  by  the  laws  in  force  at  the  time  of  such 
sales. 

Sec.  46.  If  any  collector  shall  have  paid,  or  may  hereafter  pay,  Over  payment, 
into  the  state  treasury,  any  greater  sum  or  sums  of  money  than  is, 
or  may  be,  legally  and  justly  due  from  such  collector,  after  deduct¬ 
ing  abatements  and  commissions,  the  auditor  shall  issue  his  war¬ 
rant  for  the  amount  so  overpaid,  which  shall  be  paid  out  of  the 
fund  or  funds  so  overpaid,  on  the  warrant  of  the  auditor. 

Sec.  47.  The  board  of  supervisors  shall  have  power  to  levy  a  County  tax. 
tax  in  their  respective  counties  for  county  purposes,  but  shall,  in 
no  case,  exceed  the  amount  of  four  mills  on  each  dollar’s  worth  of 
taxable  property,  unless  specially  authorized  by  law;  and  said 
county  tax  shall  be  levied  at  the  September  meeting  of  said  board, 
or  as  soon  thereafter  as  practicable,  and  collected  with  the  state 
revenue.  The  same  lien  created  to  secure  the  state  tax,  and  the 
provisions  made  for  the  collection  thereof,  shall  also  exist  and  apply 
to  the  county  revenue. 
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Suits  not  to  Sec.  48.  Suits  commenced  by  the  auditor,  as  provided  for  in 

abate-  this  act,  shall  not  abate  for  the  want  of  service  on  one  or  more  of 

the  defendants,  but  judgment  may  be  rendered  against  such  of 
said  defendants  as  may  have  been  legally  notified:  Provided 
That  suits  may  be  prosecuted  against  the  defendants  not  included 
in  said  judgment,  at  any  subsequent  term  of  said  court:  Pro¬ 
vided,  further ,  That  the  provisions  of  this  section  shall  not  be  so 
construed  as  to  change  the  conditions  of  any  bond  executed  prior 
to  the  passage  of  this  act  on  suits  in  favor  of  the  state,  and  against 
collectors  or  other  persons  indebted  to  the  state.  The  state  shall 
pay  like  fees  as  are  or  may  be  allowed  by  law  in  suits  between 
individuals,  and  in  all  cases  when  the  state  is  plaintiff  she  shall 
advance  and  pay  such  fees,  in  like  manner  as  individuals  are 
state  pay  fees,  required  to  advance  and  pay  fees.  And  when  the  state  becomes 
the  purchaser  of  real  property  sold  on  execution  for  any  debt  due 
the  said  state,  the  officer  selling  such  real  estate  shall  be  entitled 
to  like  commissions  as  he  would  have  been  entitled  to  had  such 
property  been  purchased  by  individuals.  Said  fees  and  commis¬ 
sions  to  be  paid  on  the  warrant  of  the  auditor,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated ;  and  when  such  fees 
are  collected  they  shall  be  paid  into  the  state  treasury.  So  much 
of  this  section  as  relates  to  fees  shall  apply  to  suits  heretofore  pros¬ 
ecuted,  as  well  as  to  suits  that  may  hereafter  be  commenced  and 
prosecuted. 

Assessment  a  Sec.  49.  The  assessment  shall  be  a  lien  on  the  personal  prop- 
lien‘  erty  of  all  persons  owing  taxes  from  and  after  the  time  the  assess¬ 

ment  books  are  received  by  the  collector,  for  the  state  and  county 
tax  due  thereon,  and  no  sale  or  transfer  of  such  property  shall 
affect  the  claim  of  the  state  or  county,  but  the  said  property  may 
be  seized  by  the  collector  wherever  found  and  removed,  if  neces¬ 
sary,  and  sold  to  discharge  the  taxes  of  the  person  owing  the  same 
at  the  time  of  such  assessment,  together  with  the  costs  and  charges 


of  collection. 

Taxes  twioe  Sec.  50.  Whenever  the  taxes  on  the  same  property  shall  have 
paid*  been  paid  more  than  once,  for  the  same  year,  by  different  claim¬ 

ants,  the  collector  shall  make  a  return  to  the  clerk  of  the  county 
court  of  all  such  surplus  taxes  so  received  by  him,  together  with 
the  names  of  the  several  claimants  thus  paying ;  and  the  clerk 
shall  make  a  record  of  all  such  cases,  and  transmit  a  copy  thereof 
to  the  auditor  of  public  accounts,  who  shall  charge  such  collector 
with  the  portion  of  such  surplus  taxes  belonging  to  the  state ;  but 
such  surplus  tax  shall  in  no  case  be  refunded. 

Receipt  for  tax.  Sec.  51.  Whenever  any  person  shall  pay  the  taxes  charged 
against  him,  the  collector  shall  enter  such  payment  in  his  list,  and 
give  the  person  paying  the  same  a  receipt,  specifying  the  name  of 
the  person  for  whom  paid,  the  amount  paid,  what  year  paid  for, 
and  the  property  on  which  the  same  was  assessed,  according  to  its 
description  on  the  assessment  list. 

Collector  attend  Sec.  52.  The  collector  shall  attend  at  the  court  house  in  his 
sale-  county,  on  the  day  specified  in  the  notice  for  the  sale  of  real  estate 

for  taxes,  and  then  and  there,  between  the  hours  of  ten  o’clock  in 
the  forenoon  and  six  o’clock  in  the  afternoon,  proceed  to  offer  for 
sale,  separately,  each  tract  of  land  or  town  lot  in  the  said  list  on 
which  the  taxes  and  costs  have  been  paid, 
now  sold.  Sec.  53.  The  person  at  such  sale  offering  to  pay  the  taxes  and 

costs  charged  on  each  tract  or  lot,  for  the  least  quantity  thereof, 
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shall  be  the  purchaser  of  such  quantity,  which  shall  be  taken  from 
the  east  side  of  such  tract  or  lot. 

„ntn<;-ll5ttT^tC0lVef0r/hal1  00n1;inue  such  Sale  from  day  to  day,  Sale conttnoed. 
i  ntil  all  the  ti acts  ot  land  or  town  lots  contained  in  the  delinquent 

offered1  for  sale  ^  C°StS  remain  unPaid>  shall  be  sold  or 

Sec.  55.  The  person  purchasing  any  tract  of  land  or  town  lot,  Purchaser  pav 
or  any  part  thereof,  shall  forthwith  pay  to  the  collector  the  amount 
ot  taxes  and  costs  charged  on  said  tract  or  lot,  and  on  failure  so  to 

o,  the  said  land  or  lot  shall  be  again  offered  for  sale  in  the  same 
manner  as  if  no  such  sale  had  been  made;  and  in  no  case  shall  the 
sale  be  closed  until  payment  is  made. 

Sec.  56  The  collector  shall  obtain  a  copy  of  the  advertisement  Collector  tie 
ot  the  delinquent  lands  and  lots,  together  with  a  certificate  of  the  affidavit* 
due  publication  thereof,  from  the  printer  or  publisher  of  the  news¬ 
paper  m  which  the  same  shall  have  been  published,  and  shall  file 
the  same  with  the  clerk  of  the  county  court,  on  or  before  the  first 
day  ot  the  term  at  which  judgment  is  prayed. 

Sec.  57  In  all  advertisements  for  the  sale  of  lands  for  taxes,  letter,  and 
and  m  entries  required  to  be  made  by  the  clerk  of  the  court,  or  figures- 
other  officer,  letters  and  figures  may  be  used,  as  they  have  hereto- 
loie  been  used,  to  denote  townships,  ranges,  sections,  parts  of  sec¬ 
tions,  the  year  for  which  the  taxes  were  due,  and  the  amount  of 
taxes,  interest  and  costs. 


Sec.  58.  The  clerk  shall  make  out  and  deliver  to  the  purchaser  Certificate  of 
ot  any  lands  or  lots  sold  for  the  payment  of  taxes  as  aforesaid  iJUrchase- 
a  certificate  of  purchase,  to  be  countersigned  by  the  collector5 
describing  the  land  or  lot  sold  as  the  same  was  described  in  the 
delinquent  list,  the  amount  of  taxes  and  costs  for  which  the  same 
was  sold,  and  that  payment  has  been  made  therefor.  If  any  per¬ 
son  shall  become  the  purchaser  of  more  than  one  tract  of  land  or 
lob  he  may  have  the  whole  included  in  one  certificate. 

.  1Sec-  59-  Such  certificate  of  purchase  shall  be  assignable  by  Assignable, 
indorsement,  and  an  assignment  thereof  shall  vest  in  the  assignee, 
or  his  legal  representatives,  all  the  right  and  title  of  the  original 
purchaser.  ° 


.  Sec:  60-  sale  of  real  estate  for  taxes  shall  be  considered  validity, 
invalid  on  account  of  the  same  having  been  charged  in  any  other 
name  than  that  of  the  rightful  owner,  if  the  said  real  estate  be  in 
other  respects  sufficiently  described,  and  the  taxes  thereon  were 
due  and  unpaid  at  the  time  of  such  sale. 

Sec.  61.  The  books  and  records  belonging  to  the  office  of  the  Records  evi- 
clerk  of  the  county  court,  or  copies  thereof,  certified  by  said  clerk,  dence* 
shall  be  deemed  sufficient  evidence  to  prove  the  sale  of  any  land 
for  taxes,  the  redemption  of  the  same  or  payment  of  taxes  thereon. 

Sec.  62.  Whenever  it  shall  be  made  to  appear  to  the  satifaction  Erroneous  sales 
ot  the  clerk  of  the  county  court,  before  the  execution  of  a  deed  canceled* 
for  lands  or  lots  sold  for  taxes,  or  if  the  deed  be  returned  by  the 
purchaser,  that  any  tract  or  lot  was  sold  which  was  not  subject  to 
be  taxed,  or  upon  which  taxes  had  been  paid  previous  to  the  sale, 
he  shall  make  an  entry  opposite  to  such  tracts  or  lots  on  the  list  of 
sales,  that  the  same  was  erroneously  sold,  and  such  entry  shall  be 
evidence  of  the  fact  therein  stated. 

Sec.  63.  The  receipt  of  the  redemption  money  of  any  tract  of  Effect, 
land  or  lot,  by  any  purchaser,  shall  operate  as  a  release  of  all  claim 
to  such  tract  or  lot,  under  or  by  virtue  of  the  purchase. 
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Lands  sold, 
effect. 


Collector  must 
attend  sale. 


Not  to  buy. 


Duty  of  secre¬ 
tary  of  state. 


Sec.  64.  If  any  purchaser  of  lands  sold  for  taxes,  shall  suffer  the 
same  to  he  again  sold  for  taxes  before  the  expiration  of  two  years 
from  the  date  of  his  or  her  purchase,  such  purchaser  shall  not  be 
entitled  to  a  deed  for  the  land  until  the  expiration  of  two  years 
from  the  date  of  the  second  sale ;  during  which  time  the  land  shall 
be  subject  to  redemption,  upon  the  terms  and  conditions  prescribed 
in  this  act,  but  the  person  redeeming  shall  only  be  required  to  pay, 
for  the  use  of  such  first  purchaser,  the  amount  paid  by  him,  and 
double  the  amount  paid  by  the  second  purchaser. 

Sec.  65.  If  any  collector,  by  himself  or  deputy,  shall  tail  to 
attend  any  sale  of  lands  advertised  according  to  the  provisions  of 
this  act,  and  make  sale  thereof  as  required  by  law,  he  shall  be 
liable  to  pay  into  the  state  and  county  treasury  the  amount  of 
taxes  and  costs  due  upon  the  lands  and  lots  so  advertised,  in  the 
same  manner  as  if  they  had  been  sold :  Provided ,  That  he  may 
afterward  advertise  and  sell  such  delinquent  property  to  leim- 
burse  himself  for  the  amount  advanced  by  him  ;  but  at  no  such  sale 
shall  there  be  any  property  forfeited  to  the  state.  _  . 

Sec.  66.  No  collector  or  treasurer  shall,  either  directly  or  indi¬ 
rectly,  be  permitted  to  take,  buy,  shave  or  receive,  by  himself  or 
agent,  any  auditor’s  warrant  or  warrants,  or  any  county  order  or 
jury  certificate,  at  less  than  the  full  amount  due  thereon. 

Sec.  67.  On  the  first  day  of  January  next  after  taking  the  census 
in  the  state,  or  as  soon  thereafter  as  the  returns  of  said  census 
may  be  made  to  the  office  of  the  secretary  of  state,  it  shall  be  the 
duty  of  said  secretary  to  make  out  and  deliver  to  the  auditor,  a 
correct  statement  of  the  number  of  white  children  in  each  county 
in  this  state,  twenty  years  of  age  and  under ;  the  truth  of  said 
certificate  shall  be  certified  to  by  said  secretary,  and  thereupon, 
Schools  funds,  under  the  supervision  of  the  commissioners  of  the  school  fund, 
the  auditor  shall  make  a  dividend  to  each  county  of  the  interest 
due  upon  the  school,  college  and  seminary  fund,  in  proportion  to 
the  number  of  persons  in  each,  of  the  age  aforesaid ;  and  divi¬ 
dends  shall  be  made  according  to  the  proportion  ascertained  to  be 
due  to  each  county  annually  thereafter,  until  another  census  shall 
have  been  taken,  and  then  apportionments  shall  be  made  anc 
continued  as  aforesaid,  according  to  the  last  census.  t  . 

Sec.  68.  The  auditor  shall,  within  five,  days  after  ascertaining 
the  amount  due,  as  required  in  the  foregoing  section,  make  out  and 
forward  by  mail,  to  the  school  commissioner  of  each  county,  an 
order  on  the  collector  for  the  amount  due  said  county:  Provided , 
That  if  the  amount  of  interest  due  to  any  county  shall  exceed  the 
amount  of  revenue,  state  tax,  due  from  such  county,  then  the 
auditor  shall  issue  an  order  as  aforesaid,  for  the  amount  of  revenue 
that  he  believes,  from  the  returns  of  the  assessment  for  that  year, 
will  be  collected,  and  shall  issue  and  forward  with  the  order  a 
warrant  on  the  treasurer  for  the  balance  of  interest  that  may  be 
due  to  such  county,  which  shall  be  paid  out  of  any  moneys  no 

otherwise  appropriated.  .. 

Sec.  69.  On  or  before  the  first  day  of  April,  annually,  or  s 

soon  thereafter  as  the  school  commissioner  shall  present  the  order 
of  the  auditor,  the  collector  shall  pay  to  said  commissioner  the 
amount  due  thereon:  Provided,  That  if  the  said  collector  has  not 
collected  a  sufficient  amount  of  state  revenue  to  pay  said  order, 
and  shall  make  oath  of  that  fact,  then  he  shall  pay  the  amount  that 
he  has  collected,  and  shall  pay  the  remainder  on  or  before  the 
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fifteenth  day  of  May  next  thereafter ;  but  if  any  collector  shall  Refusal  pay, 
le  . e  to  pay  the  interest  on  the  school  fund,  as  required  by  thisduty  .of.sch001 
section  and  shall  refuse  to  make  oath  as  aforesaid,  iAhall  be^onl^  C°mmiSS1°ner' 
petent  tor  the  commissioner  to  proceed  against  such  collector  and 
his  securities,  m  an  action  ot  debt  in  the  county  court,  which 
court  is  hereby  vested  with  full  power  and  authority  to  hear  and 
determine  all  such  suits,  render  judgment  and  issue  execution, 
baid  collector  shall  be  liable  to  pay  the  full  amount  stated  in  the 
order,  notwithstanding  he  may  not  have  collected  that  amount ; 
and  if  any  collector  shall  pay  a  portion  of  the  amount  due  as  afore¬ 
said,  and  shall  tail  to  pay  the  remainder  as  required  by  this  section, 
the  commissioner  shall  proceed  against  him  as  above  provided  for. 

dec.  /0.  Upon  ascertaining  the  amount  due  to  the  state  from  Payment  into 
any  collector  or  other  person,  the  auditor  shall  give  such  person  a  treasury* 
statement  of  the  amount  to  be  paid,  and  upon  the  presentation  of 
such  statement  to  the  treasurer,  and  the  payment  of  the  sum 
stated  to  be  due,  the  treasurer  shall  give  duplicate  receipts  there¬ 
for,  one  of  which  shall  be  filed  in  the  auditor’s  office,  and  entered 
m  a  book  to  be  kept  for  that  purpose,  and  the  other  shall  be  coun¬ 
tersigned  by  the  auditor  and  delivered  to  the  person  making  the 
payment ;  and  no  payment  shall  be  considered  as  having  &been 
made  until  the  treasurer’s  receipt  shall  be  countersigned  by  the 
auditor  as  aforesaid.  TV  hen  the  list  of  delinquent  lands  is  returned  Duty  of  auditor, 
by  the  auditor  for  sale,  he  shall  certify  to  the  clerk  the  amount  of 
the  county’s  proportion  of  the  tax  paid  into  the  state  treasury, 
and  the  amount  so  certified  shall  be  paid  into  the  county  treasury 
out  of  the  tax  due  from  the  collector  to  the  state. 

Sec.  71.  The  auditor  of  public  accounts  shall,  as  soon  as  prac- Law  published, 
ticable  after  the  passage  of  this  act,  prepare  and  transmit  to  the 
several  county  clerks  all  such  forms  and  instructions  as  he  shall 
deem  necessary  to  carry  into  effect  its  provisions.  Said  auditor 
shall  cause  to  be  printed,  with  the  forms  and  instructions  required 
by  this  section,  a  true  and  correct  copy  of  this  act,  and  shall  for- 
v  aid  a  sufficient  number  thereof,  for  the  use  of  the  several  county 
officers,  to  the  clerk  of  the  county  court  of  each  county,  who  shah 
deliver  the  same  to  the  proper  officers.  The  expenses  of  the 
punting  required  by  this  section  shall  be  paid  for  as  other  printing 
ordered  by  this  general  assembly  is  paid  for. 

.  ^ec.  72.  There  shall  be  allowed  and  paid  for  services  rendered  Fees, 
in  pursuance  of  this  act  the  following  fees  and  compensation: 

JLo  clerks  of  county  courts,  for  making  lists  of  delinquent  lands 
.r  tlie  auditor’s  office,  three  cents  for  each  tract  described  in  said 
list,  to  be  paid  for  out  of  the  state  treasury,  which  shall  be  in  full 
for  comparing  and  correcting  the  collector’s  return  of  said  delin¬ 
quent  lands  to  his  office,  as  well  as  for  making  the  list  aforesaid 
and  comparing  and  certifying  to  the  list  for  "the  use  of  the  col¬ 
lector.  For  making  record  of  delinquent  lands  and  town  lots  for 
judgment,  including  the  order  of  court,  three  cents  for  each  tract, 
and  one  cent  for  each  town  lot.  For  making  transcript  of  judg-  See  assessment 
ment  for  sale,  three  cents  for  each  tract,  and  one  cent  for  each  act' 
town  lot.  For  assisting  the  collector  in  selling  lands  and  lots, 
twenty-five  cents  for  each  tract,  and  five  cents  for  each  town  lot, 
for  which  a  certificate  is  given,  to  be  charged  and  collected  as 
costs.  For  making  transcript  of  taxable  real  property  for  the 
assessor,  two  cents  for  each  tract  of  land,  and  one-half  cent  for 
each  lot,  to  be  paid  out  of  the  state  treasury.  For  comparing  the 
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assessor’s  return  with  tlie  original  list  ot  real  pioperty,  extending 
the  tax  on  each  tract  and  lot,  and  adding  up  the  aggregate  amount 
of  tax  due  thereon,  two  cents  for  each  tract  or  subdivision,  and 
one-half  cent  for  each  town  lot;  and  for  making  copy  of  the 
assessment  list  for  the  collector,  one  cent  for  each  tract,  and  one- 
half  cent  for  each  town  lot.  For  entering  list  of  lands,  furnished 
by  the  auditor,  in  the  tract  books,  one  cent  for  each  tract.  The 
same  fees  shall  be  allowed  for  computing  the  tax  on  each  person’s 
personal  property,  and  for  copying  the  same,  as  is  allowed  on  town 
lots,  all  of  which  fees  shall  be  paid  out  of  the  county  treasury. 
Tim  collector  shall  be  allowed  for  making  list  of  delinquent  lands, 
to  be  filed  with  the  clerk,  and  adding  up  the  amount  of  tax  thereon, 
three  cents  for  each  tract,  to  be  paid  out  ol  the  state  tieasuiy. 
For  selling  lands  and  town  lots,  ten  cents  for  each  tiact,  and  three 
cents  for  each  town  lot  sold,  to  be  charged  and  collected  as  costs ; 
but  no  costs,  except  the  printer’s  fees,  shall  be  charged  or  collected 
on  any  land  or  town  lots  forfeited  to  the  state.  Oollectois  shall 
be  allowed  a  commission  on  all  moneys  collected  of  five  per  cent, 
on  the  first  eight  thousand  dollars,  and  three  per  cent,  on  all  addi¬ 
tional  sums  collected  by  them,  to  be  paid  by  the  state  and  county 
in  proportion  to  the  amount  of  state  and  county  tax  collected; 
and  the  auditor  shall  allow  said  collector,  in  his  settlement,  in 
addition  to  the  commissions  aforesaid,  two  dollars  for  every  twenty 
miles’  necessary  travel,  in  going  to  and  returning  from  the  seat  of 
government,  for  the  purpose  of  paying  over  the  state  tax.  County 
treasurers  shall  be  allowed  a  commission  of  one  per  cent,  on  all 
moneys,  county  orders  and  jury  certificates  received  by  them  for 
county  purposes,  and  one  per  cent,  on  all  moneys  paid  out  by 
them,  but  shall  not  be  allowed  any  compensation  for  paying 
moneys  over  to  a  successor. 

Sec.  73.  If  any  officer  shall  fail  or  neglect  to  perform  any  of  the 
duties  required  of  him  by  this  act,  upon  being  required  so  to  do 
by  any  person  interested  in  the  matter,  he  shall  be  liable  to  a  fine 
of  not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars,  to 
be  recovered  in  an  action  of  debt  in  the  circuit  court  of  the  proper 
county,  and  may  be  removed  from  office  if,  in  the  opinion  of  the 
court  before  whom  such  suit  may  be  tried,  the  circumstances 
require  such  removal ;  and  any  officer  who  shall  knowingly  violate 
any  of  the  provisions  of  this  act,  shall  be  liable  to  a  fine  of  not 
less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  to  be 
recovered  in  an  action  of  debt  in  any  court  having  jurisdiction  of 
the  amount,  and  may  be  removed  from  office,  at  the  discretion  of 
the  court. 

Sec.  74.  The  rate  of  taxation  for  state  purposes  for  the  year 
A.  D.  1853,  and  forever  thereafter,  until  otherwise  provided  by 
law,  shall  be  two  mills  on  every  dollar’s  worth  of  taxable  property 
for  the  payment  of  the  state  debt,  one  and  one-half  mills  on  ev  cry 
dollar’s  worth  of  taxable  property  for  the  payment  of  the  interest 
on  the  state  debt,  and  one  mill  on  every  dollar’s  worth  of  taxable 
property  for  defraying  the  expenses  of  the  government. 

Sec.  75.  This  act  shall  apply  to  and  be  in  force  in  the  several 
counties  adopting  the  act  to  provide  for  township  organization. 
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AMENDATORY  ACT. 

[Ness.  Laws  Feb.  25,  1853,  p.  99.] 

Section1.  That  the  county  revenue  shall  be  collected  in  gold  Funds  receiv- 
and  sil\  er  com,  county  orders  and  jury  certificates,  and  in  no  other  able- 
currency ;  the  revenue  for  state  purposes  shall  be  collected  in  gold 
anc  silver  coin  and  auditor’s  warrants,  and  in  no  other  currency; 
and  state  taxes,  levied  for  any  special  purpose,  other  than  to  defrav 
•  ie  ordmary  expenses  of  the  state  government,  shall  be  collected 
m  S°ld  and  silver  com,  and  in  no  other  currency.  . 

t lThe  Sileriw0f  COl\Uty  Sha11  be>  the  collector  of  Sheriff  collector. 

tc.es,  and  Ins  lefusal  to  qualify  and  act  as  such,  shall  vacate  his 

ofhce  of  sheriff,  which  shall  be  filled  as  in  other  cases  of  vacancy. 

bnc.  3.  Said  collector  shall,  at  the  December  term  of  the  county  when  bond  to  be 
court  annually,  and  before  he  enters  upon  the  duties  of  his  office  ^ 
as  collector,  execute  a  bond,  in  addition  to  his  bond  as  sheriff,  in  a 
penalty  of  at  least  double  the  amount  of  the  taxes  to  be  collected 
lor  that  year,  with  two  or  more  securities,  who  shall  be  residents 
ol  the  said  county,  and  owners  of  real  estate  equal  in  value  to  the 
amount  specified  m  the  bond;  which  amount  shall  be  determined, 
and  which  bond  shall  be  approved  by  the  county  court,  and  shall 
e  witnessed  by  at  least  one  witness  who  can  write  his  name,  and 
be  substantially  m  the  following  form,  to  wit : 

an?F°W  F  LL  F  THESE  P*ESENTS,  That  we,  A-  B-,  collector,  and  C-  D-  Bond 

firdiE"T  r~>  secunties>  a11  of  the  county  of - ,  and  State  of  Illinois,  are  held  and 

m  y  bound  to  the  people  of  the  State  of  Illinois  in  the  penal  sum  of - dollars 

or  tne  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us’ 
oojybeirs,  executors  and  administrators,  firmly  by  these  presents. 

Signed  with  our  hands,  and  sealed  with  our  seals,  this _ day  of _  18— 

The  Condition  of  the  Foregoing  Bond  is  such,  That  if  the  abo’ve  bound  Conditions 
\  +1BT  j  pe[form  a11  the  duties  required  to  be  performed  by  him,  as  collector 
of  the  taxes  for  the  year  18— ,  in  the  time  and  manner  prescribed  by  law,  and  when 
he  shal  be  succeeded  in  office,  shall  surrender  and  deliver  over  to  his  successor  in 
office  all  books,  papers  and  moneys  belonging  to  said  county,  or  to  the  state  and 

appertaining  to  his  said  office,  then  the  foregoing  bond  to  be  void,  otherwise  to 
remain  in  full  force. 


I 


A— B— . 
C—  D— . 
E—  F— . 


SEAL. 

SEAL. 

SEAL. 


Witness. 


Signed,  sealed  and  delivered,  in 

presence  of  me,  .  G.  H. 

He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  Oath, 
back  of  the  bond,  before  some  person  authorized  to  administer 
oaths,  that  he  will  faithfully,  diligently  and  impartially,  to  the  best 
or  his  skill,  judgment  and  ability,  perform  all  the  duties  required 
ot  him  by  law,  as  such  collector. 

Sec.  4.  Bonds  given  in  pursuance  of  this  act  shall  not  be  con- Bond  not  void 
siclered  void,  nor  shall  any  security  be  released  from  any  liability 
thereon,  in  consequence  of  any  informality  in  the  assessment,  or  in 
making  out  the  assessment  lists,  nor  of  any  change  or  alteration  in 
the  law  made  by  the  general  assembly,  although  the  same  may  be 
made  after  the  execution  of  said  bond. 

Sec.  5.  The  collector’s  bond  shall  be  approved  by  the  county  Bond  approved, 
court,  and  shall  be  correctly  copied  and  entered  on  the  records  of 
said  court,  and  forthwith  mailed  to  the  auditor  of  public  accounts 
with  the  certificate  of  the  clerk,  under  the  seal  of  his  office,  show¬ 
ing  that  said  bond  has  been  duly  approved  and  recorded.  Said 
bond,  when  approved  and  recorded,  shall  be  a  lien  against  the  real 
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estate  of  such  collector,  until  he  shall  have  complied  with  the 
conditions  thereof. 

Sec.  6.  On  the  first  Monday  of  December,  annually,  or  as  soon 
thereafter  as  the  collector  shall  be  qualified,  the  clerk  shall  deliver 
the  tax  lists  or  books  to  said  collector,  and  shall  take  fiom  him 
duplicate  receipts,  setting  forth  the  amount  of  state,  county  and 
special  tax  charged  for  said  year,  one  of  which  shall  be  foi  warded 
to,  and  filed  in,  the  office  of  the  county  treasurer,  and  the  other  m 
the  office  of  the  county  clerk. 

Sec.  7.  The  clerk  shall  compute  the  amount  of  taxes  due  on 
each  tract  or  parcel  of  land,  on  each  town  lot  or  block,  and  on 
each  person’s  personal  property,  placing  the  amount  of  such  taxm 
the  proper  columns  opposite  the  value  thereof,  in  all  cases  reject- 
in  o*  the  fractions  of  cents,  and  shall  add  up  the  figures  showing 
the  amount  of  such  tax,  in  the  proper  columns,  and  the  aggiegate 
amount  in  each  column  shall  be  noted  on  each  page.  Said  clerk 
shall  test  the  accuracy  of  such  additions,  by  computing  the  amount 
of  tax  on  the  aggregate  value  of  property  on  each  page,  that  he 
may  be  certain  that  the  tax  has  been  correctly  extended  and 

Back  tax  added. a  Sec'.  8.  In  all  cases  when  any  real  property  has  heretofore  been, 
or  may  hereafter  be,  forfeited  to  the  state  for  taxes,  it  shall  be  the 
duty  of  the  clerk,  when  he  is  making  up  the  amount  of  tax  due  on 
such  real  property  for  the  current  year,  to  add  the  amount  of  back 
tax  and  fees  remaining  due  on  such  real  property,  with  six  per 
cent,  interest  thereon,  to  the  tax  of  the  current  year,  and  the 
aggregate  amount  so  added  together  shall  be  collected  m  like 
manner  as  the  tax  on  other  real  property  for  that  year  may  be 

collected.  ,  _  .  . 

Sec.  9.  The  clerk  shall,  annually,  make  out  for  the  use  of  the 

collector,  correct  lists  of  the  property  assessed ;  which  lists  shall 
set  forth,  in  alphabetical  order,  the  names  of  the  persons  owing  tax 
on  personal  property  in  each  collector’s  district,  the  aggregate 
value  of  such  property  assessed  to  each  person,  and  the  amount  of 
tax  due  thereon,  and  such  other  facts  as  may  be  required  by  the 
forms  and  instructions  provided  for  by  this  act;  he  shall  make  out 
the  abstracts  of  real  property  in  numerical  order,  which  shall  show 
the  name  of  the  person  to  whom  each  tract  or  lot  is  assessed,  the 
value  of  each  tract  or  lot,  and  the  amount  of  taxes  thereon ;  which 
list  shall  be  made  out  in  strict .  conformity _  with  the  forms  and 
instructions  furnished  by  the  auditor,  as  required  by  this  act. 

Sec.  10.  When  the  books  or  lists  for  the  collector  are  completed, 
the  clerk  shall  make  out  a  complete  abstract,  showing  the  aggie- 
<mte  number  and  value  of  each  kind  of  personal  property  enumer¬ 
ated  in  the  assessment  list ;  the  value  of  unenumerated  articles , 
the  value  of  goods  and  merchandise;  the  value  of  property  listed 
by  bankers,  brokers  and  stock  jobbers;  the  value  of  property 
listed  by  manufacturers ;  the  value  of  moneys  and  credits ;  t  le 
value  of  moneys  invested  in  bonds,  stocks,  joint  stock  companies, 
etc. ;  the  value  of  property  listed  by  banks ;  the  value  of  lands, 
and  the  value  of  town  and  city  lots ;  the  amount  of  state  tax  due 
thereon,  and  the  rate  of  taxation  for  county  and  other  special  pur¬ 
poses.  The  correctness  of  said  abstract  shall  be  certified  to  by 
the  clerk,  with  the  seal  of  said  court  attached,  and  forwarded  to 
the  auditor’s  office  by  mail.  A  true  copy  of  said  abstract  shall  be 
entered  on  the  records  of  said  court.  If  any  clerk  shall  knowingly 
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different  places  in  each  election  precinct,  and  in  three  different 
places  at  the  county  seat,  one  of  which  shall  be  the  door  of  the 

paper  OTbUshed  in^  T“  B“tte  to  be  ™«erted  in  any  news- NoU«. 
published  m  such  county,  if  any  be  published  therein  for 

the  space  of  three  successive  weeks,  stating  in  such  notice  upon 

what  day  or  successive  days  the  collector  will,  by  himself  or  a<4nt 

attend  m  such  precincts,  at  the  place  of  holding  elections  or  at 

some  other  equally  public  and  convenient  place  named  therein  for 

tjlTZ  f  rte,CelVmg  taxes  5  =»d  the  said  collector  or  his  agent 
shall  attend  for  the  purpose  aforesaid,  on  the  day  and  at  the  place 

named  in  such  notice,  and  shall  also  attend,  by  himself  or  abut 
at  his  ofhce  at  the  county  seat  during  the  month  of  February  for’ 

for  theTaxes^nd  nn  sald..notlce  sha11  be  considered  a  demand  None  demand, 
toi  the  taxes,  and  shall  be  a  lien  upon  the  property  of  the  person 

owing  such  taxes ;  which  notice  shall  be  posted  up  and  advertised 

as  aforesaid,  at  least  three  weeks  prior  to  the  time  specified  for 
meeting  in  the  precinct.  1  u  101 

against  ldm  V?  l’e>son  shall  fail  to  pay  the  taxes  charged  Collector  sen. 

onhhort  ’c  -  i  bei0re  tbe  first  f1ay  of  March  next,  after  the 
publication  of  said  notices,  the  collector  may  distrain  his  personal 

popeity  and  proceed  to  sell  the  same,  as  prescribed  by  this  act: 

Provided ,  That  if  there  be  danger  of  loss  by  the  removal  or 

am?  °f  Ty  ?erSOn  .owin?  taxes>  the  collector  may  distrain 

and  sell  property  at  any  time  after  receiving  the  tax  books 

fail  or  Tieoiect  tnl  fT,  an.d“  beinS  »  resident,  shall  Failure  u,  w. 

1  neglect  to  pay  Ins  taxes  m  the  precinct  at  the  time  appointed 

by  the  collector,  or  at  the  office  of  said  collector,  before  the  first 
day  of  March,  annually,  he  shall  pay  to  the  said  collector  a  fee  of 
fifty  cents,  m  addition  to  the  amount  of  his  tax  ;  and  if  any  such 
pci  son  shall  fail  or  neglect  to  pay  the  amount  of  his  taxes  and  the 
fee  aforesaid,  the  collector  may  levy  upon,  remove  and  sell  a 
sufficient  amount  of  the  personal  property  of  said  person  to  pay 
the  taxes  and  costs  of  sale,  and  all  legal  and  proper  charges  for 
removing  and  taking  care  of  the  said  property  ;  and  if  said  prop¬ 
erty  shall  sell  for  more  than  the  amount  of  taxes  and  costs,  the 
excess  shall  be  paid,  on  demand,  to  the  owner  of  the  property: 

Provided  That  the  fee  of  fifty  cents  mentioned  in  this  section, 
shall  not  be  charged  m  any  case  until  after  the  expiration  of  one 
month  alter  the  meeting  ol  the  precinct. 

leitnv'  i14ii  iIn  Wing  on  and  selling  property  for  taxes,  the  col  ■  now  sow. 
lector  shall  he  governed  by  the  same  rules  and  be  entitled  to  the 
same  lees,  as  constables  are  for  like  services  on  executions  •  but  in 
no  case  shall  any  collector  charge  mileage  unless  he  is  compelled 
to  distrain  property.  1 

lJ?U  l5 n  °n,  or  befor®  ,be  day  of  June,  annually,  the  col- Delinquent u8t. 
lectoi  shall  make  out  and  file  with  the  clerk  of  the  county  court  a 

statement  in  writing,  setting  forth  the  name  of  the  person  or 

persons  charged  with  taxes  on  personal  property,  which  he  has 

been  unable  to  collect,  by  reason  of  the  insolvency  or  removal  of 

such  person,  or  in  consequence  of  an  error  or  errors  in  the  assess- 
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ment  or  in  the  list  furnished  him;  the  cause  of  error,  whether 
insolvent  or  removed,  and  the  value  of  the  property  assessed,  and 
the  amount  of  tax  due  by  said  person ;  which  list  shall  be  made 
out  in  the  form  and  according  to  the  instructions  that  may  be 
furnished,  and  the  truth  thereof  shall  be  verified  by  the  oath  ot 
such  collector.  Said  list  shall  be  laid  before  the  county  court,  at 
their  June  term,  and  if  approved  by  said  court,  they  shall  make  an 
order  allowing  said  collector  an  abatement  therefor,  and  the  clerk 
shall  certify  the  value  of  the  property  upon  which  the  taxes  are 
so  abated,  and  the  amount  of  the  state  tax  charged  thereon  to  the 
auditor  of  public  accounts,  who  shall  allow  the  collector  credit  tor 
the  amount  so  certified  :  Provided ,  That  if  the  auditor  shall  have 
reason  to  believe  that  the  amount  stated  in  said  certificate  is  not 
correct,  or  that  the  allowance  was  illegally  made,  he  shall  return 
the  same  for  correction;  if  there  be  no  court  held  at  the  June 
term,  then  the  clerk  shall  certify  the  value  of  property  and  the 
amount  of  the  state  tax  charged  on  the  list  of  abatements  filed  by 
the  collector,  to  the  auditor,  who  shall  allow  the  collector  credit 
for  the  same,  subject  to  the  further  action  of  the  court,  and  said 
court  shall  examine  and  act  upon  the  said  list  at  then  firs  eim 
thereafter,  and  their  action  shall  be  certified  by  the  cleric  to  the 
auditor,  who  shall  adjust  the  account  of  the  collector,  as  provided 

for  in  this  act.  .  .  .  .  ,  , 

Jurisdiction  of  Sec.  16.  The  county  courts  of  the  several  counties  m  this  state 
county  courts.  gpaq  pave  original  jurisdiction  of  suits  for  taxes  due  on  real  pi  op- 
erty,  whether  such 'courts  be  sitting  for  the  transaction  of  county 

or  probate  business.  ,  _  .  . 

Sec.  17.  Personal  property  shall  be  liable  for  taxes  levied  on 

real  property,  and  real  property  shah  be  liable  for  taxes  levied  on 
personal  property,  but  the  tax  on  personal  property  shall  not  be 
charged  against  real  property,  except  in  cases  ot  removals  or 
where  said  tax  cannot  be  made  out  of  the  personal  property  ,  bu 
the  collector  may  in  all  cases  sell  personal  property  for  taxes  due 

on  real  property.  .  ,  „ 

Town  lots  sold.  Sec.  18.  If  the  taxes  on  any  town  or  city  lot  or  lots,  snail 
remain  unpaid  on  the  third  Monday  m  April  next  after  said  taxes 
become  due,  the  collector  shall  advertise,  obtain  judgment  and 
sell  such  lots  in  like  manner  as  is  provided  for  by  this  act  tor 
advertising,  obtaining  judgment  and  selling  delinquent  lands. _  And 
if  any  such  lots  be  forfeited  to  the  state,  as  is  provided  loi  m  ie 
case  of  delinquent  lands,  the  clerk  shall  certify  to  the  auditor  the 
amount  of  state  tax  charged  on  the  lots  so  forfeited,  anc  ie 
auditor  shall  allow  the  collector  credit  therefor,  and  charge  tne 
same  to  the  collector  for  the  following  year.  The  county,  court 
shall  allow  the  collector  credit  for  the  county  tax  and  printer  s 
fees  on  the  lots  forfeited  to  the  state.  Town  and  city  lots  sliali 
be  sold,  annually,  in  the  month  of  May  next  after  the  taxes  become 
due,  or  as  soon  thereafter  as  practicable. 

Collector *to  me  Sec.  19.  If  the  taxes  on  any  tract  or  parcel  of  land,  oilier  than 
land  lists.  town  or  city  lots,  shall  remain  unpaid  on  the  fii  st  day  ot  May 

after  such  taxes  become  due,  said  collector  shall  make  out  and  file 
with  the  clerk  of  the  county  court  a  true  and  correct  list  oi  said 
lands,  setting  forth  the  name  of  the  owner,  or  person  m  whose 
name  the  said  property  is  taxed,  a  description  of  the  property,  tuc 
value  of  each  tract  or  parcel,  and  the  amount  of  taxes  chaig 
thereon,  together  with  the  aggregate  value  and  amount  ol  tax  auc 
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affidavit,  w^XnbelSi'&ItowkgfoLftoS  ^  “ 

be)!  in  and  for  the  Oath. 

true  and  correct,  and  that  the  taxes thereon as set  fortf'  S-^dfvU  fa  attached  &» 

therein  corrected  fand the^ollecto?  shX b^all6''^  ?ml  r'  ?1Tor3  Settlement, 
settlement  for  the  amount  of  countv  tov  ^  f  Ued  credlt  “  his 
and  other  special  county  tax  due  thereon  ’  Th^Tf  'r!?’  school> 
court  shall,  within  ten  lays  after  h  of  akult  ntaheo"^' 

astay’l:  ■ 

same  to  said  auditor,  to  be  tiled  inTiis°office  ^  f°rWard  the 

the  collector  to  file  the  lists  witl  the  el!  ?  V  «  1  be  tho  duty  of1 

shall  examine  said  til  Sp  -Ti^  C0Urt>  who 

the  county  court  is  required  to  do  t-t0  Vf111!?’  111  /l  ve  manner  as 
computation  of  the  value  of  the  nronpu  shall  make  an  accurate  Certificate  for- 

effect;  bu?  if  they  MftT?  the.y  ?ha11  enter  «n  order  to  that 

8113,1  “3ko  out,  for  his  own  use,  correct  copSfof  the  st  »*«*•*«. 

Said  copies  or  lists  shall  be  carefully  compared  and  corre,  to 
Jike  manner  as  the  lists  made  out  for  the  auditor’s 

is  ?:<£. ' 

»|  -a* 

deliver  to  thehecoCllectoi°fnthe  TfY  Ct°,mtJhal]  make  0llt  andc.e«dutr. 

annus  III V  .c°Uect01>  0,1  or  befol'e  the  fifteenth  day  of  June 
setTemem  of  latements>  certificates  and  lists  appertaining  to  the 

£=  -3 

■JVSatssssvs: isssr*s~si 
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before  the  thirteenth  day  of  June  next  after  receiving  the  tax 
ooks.  At  the  time  of  making  the  settlement,  the  clerk  shall 
deliver  to  the  collector  a  memorandum  showing  the  net  amoun 
co  iected  as  per  said  settlement ;  and  if  any  clerk  sha  1  neg  ec t  or 
refuse  to  make  out  and  deliver  the  statements,  certificates  and  lists 
as  reouired  by  this  act,  on  demand  of  the  collector  he  shall  be 
liable  for  all  damages  sustained  by  such  collector,  or  his  secun  les, 

Tvv  tp *1  soil  of  sucli  neglect  or  iefus<il.  .  i 

Sec  22  If  any  collector  shall  refuse,  fail  or  neglect  to  make 

settlement  and  pay  the  full  amount  due  from  him  to  the  state  into 
‘ t  t0  treasury  as  is  or  may  hereafter  be  required  by  law  ,  it 
shall  be  the  duty  of  the  auditor  of  public  accounts,  and  he  is  here  y 

authorized  and  required  to  issue  a  warrant,  under  his  hand,  and 

seal  of  office,  directed  to  the  coroner  of  the  proper  county  (if  there 
be  no  coroner  then  to  some  suitable  person,  appointed  by  sa 
auditor  as  especial  agent  for  that  purpose),  commanding  him  to 
levY  and  collect  such  sums  as  shall  remain  due  from  such  collectoi, 
and  my  the  same  into  the  state  treasury,  as  required  by  law 

Said  auditor  shall  attach  to  every  such  warrant  a  correct ^ks  i“h"is 
of  the  account  of  such  collector,  as  charged  on  the  books  in  1 
said  office.  The  warrant  aforesaid  shall  have  the  same  force  and 

effect  as  executions  issued  by  the  circuit  courts. 

Sec  23  The  coroner  or  agent  to  whom  such  wan  ant  shal 
directed  shall  immediately  caSse  the  same  to  be  executed,  and  the 
money  collected  out  of  the  goods  and  chattels,  lands  and  tenenien 
of  such  collector,  and  make  return  of  such  warrant  to  the  saic 
auditor  and  pay  the  amount  collected,  after  deducting  his  comims- 
£ ^  and  feePst  hito  the  state  treasury,  within  forty  days  from  the 
issuhm  of  such  warrant :  Provided,  That  if  any  warrant  issued  by 
tlie  auditor  shall  be  lost  or  destroyed,  the  auditor  shall  issue  a 
rl indicate  warrant,  bearing  date  at  the  time  of  issuing  the  same. 
Tim  coroner  or  agent  collecting  money  on  any  warrant  issued  as 
aforesaid  shall  be  allowed  the  same  mileage  that  would  have  been 
allowed  to  the  collector  had  he  paid  over  the  funds  as  is  reclnl! 

Tw  law  and  such  fees  as  are  allowed  by  law  to  sheriffs  for  seivmg 
executions,  advertising  property  etc. ;  whreh  fees  shall  be  chaig  d 
and  collected  in  like  manner  as  fees  on  executions  are  charged  and 

C°Sec  6  24.  The  coroner  or  agent  to  whom  any  warrant  shall  be 
issued  in  pursuance  of  this  act,  shall  indorse  thereon  the  facts 
the  caSe  and  if  it  shall  appear  that  the  whole  or  any  part  of  the 
sum  dm  remains  unpaid,  kd  that  the  collector  has ^no  goods  ^ 

chattels,  lands  or  tenements,  in  Ins  county,  <yV.  °.f  J  I'  n Itor  shall 
the  amount  remaining  due,  or  any  part  thei  eof,  the  a  , 

cause  suit  to  he  commenced  on  the  bond  of  such  collector,  at  the 
first  term  of  the  supreme  court  held  at  the  seat  of  goveimne  , 
of  the  Sancramon  county  circuit  court,  thereafter. 

Sec.  25.°  In  all  cases  where  special  agents  are  appointed,  . 
provided  for  in  the  foregoing  sections,  the  auditor  slial  q 
Inch  bents  to  file  with  the  clerk  of  the  county  court  of  the  proper 
county^ a  bond,  with  one  or  more  securities,  to  he  approved  by  the 
A  •  w  in  n  nenal  sum  of  at  least  double  the  amount  to  be 
collectefi'and  made^ayabie  to  the  people  of  the  State  of  lUinors, 
and  conditioned  for  the  faithful  performance  of  the  duties  require 
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comply  with  the  requhements'of  this  "ft  'I'  '11  01  rcfllse  to 

official  bond  for  all  dam^e,  LlS  i  a0t’  be  sba11  be  babIe  on  his 

if  any  coroner  shall  knowingly  make^filse /e/11^1  °r  negIect’  and 
issued  by  the  auditor  as  afore“td  he  shall  °n  T  warrant 
perjury,  and  shall  be  punished  accordingly  A  de.emed  Smity  of 
execute  any  warrant  issued  hv  + 1 . , .  i-7  '  ’  -V- 'a it s  appointed  to 

act,  who  may  file  bond and acce  rf  slfi  "  “  Provided  fop  %  tins 

to  like  penalties  as  the  coroner  .And  If  Vi ,'v " " ' " ° ’  Sha11  be  habIe 
collect  moneys  due  the  state  „/m“  7  c,oroner  or  agent  shall 

into  the  state  treasury  as8 reouired  b v  1  W  ™  the  same 

of  the  state,  ten  per  cent  ner  moml  T’  ShaI]  >,ay’  for  the  ««> 
should  have  paid  Svc/S  t  * 

fifcaBKS&SSr 

“cSgrr  ©uf 

i  *  i  An*v  Prison  may  redeem  said  lands  by  paying  the  amount 

b—y’  «  “7  ^ 

thereafter  as^n-acdca^ffi,  shad  make  ‘°  “* 

out  and  transmit  by  mail  to  the  clerk  of  the  county  court  to  be 
filed  m  the  office  of  said  clerk,  a  correct  list  of  all  the  lands’which 
ia  been  returned  to  him  as  delinquent,  and  upon  which  the  taxes 
remained  unpaid  on  the  first  day  of  November!  68 

28.  The  collector  shall  add  fifty  per  cent  rm  tm,  to 

"if  due  °»  &-st  day  of  June  to  the  tax  charged  on  each  ** 

m  er  to  thed’tatd  lei  aggregate  thereof  shall  be  collected  and  paid 

that  veai  |,w  ^  °T'-y-’  aocordl"S  to  the  rate  of  taxation  for 
at  yeai  .  Any  person  desiring  to  redeem  or  pay  the  taxes  on  sneh 

ands  m  the  county  after  the  felt  day  of  June,  m.ay  do  so  by  nayffi  ’ 

e  amount  charged  as  above  set  forth  to  the  collector  at  any  time 

before  the  first  day  of  December  thereafter.  When  said  collector  t 

to  tl  eTTT  ‘  ‘Vf  °n  any  traCt  °f  land  or  town  lot,  subsequent tl'"l'i"”0n'reS 
to  the  first  day  of  June  aforesaid,  he  shall  set  forth  the  amount  so 

for  tl'  1d  °Pposite  the  tract  or  lot  so  redeemed,  in  a  column  provided 
foi  that  purpose,  and  shall  note  the  date  of  such  payment  onnosfte 
ici  raet  or  lot  on  the  list  of  delinquent  lands  and  lots  aforesaid, 
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and  shall  file  said  lists  with  the  clerk,  on  or  before  the  first  day  of 

8150^29  ^The  clerk  shall  carefully  compare  the  delinquent  list 
returned  by  the  auditor  with  the  list  returned  by  the  collector  and 
if  there  be  any  lands  or  lots  upon  which  the  taxes  have  not  bee  r 
naid  he  shall  add  the  amount  due  thereon  to  the  tax  due  on  su 
lands  and  lots  for  the  next  succeeding  year,  and  shall  make  out  a 
true  and  correct  list  of  such  lands  and  lots,  which  shall  be  deliveied 
the  collector,  with  the  tax  books  of  the  current  year  or  as  soon 
thereafter^  as  practicable;  but  in  all  cases,  such  lists  shall  be 
delivered  prioAo  the  time  of  meeting  m  the  precinct,  and  the  said 
collector  shall  place  said  lists  in  some  conspicuous  place  at  the 
}1011se  where  he  may  be  collecting,  during  the  tune  he  may  remai 
at  that  precinct,  soVat  each  person  may  examine  the  same,  and 
shall  collect  the  taxes  thereon  by  sale  or  otherwise.  . 

Sec  30.  When  any  person  owning  lands  in  any  county  m  tin 
stated  fail  to  pay  tie  taxes  assessed  thereon  as  Ubr  « 

, I , ,,  fAi-eo-oino-  sections,  on  or  before  the  hist  day  ol  xviarcn  i  . 
afterthe  list  is  returned  by  the  auditor,  it  shall  be  the  duty  of 
tlm  collector  to  publish  an  advertisement  in  some  newspaper  pub- 
lished  in  his  county,  if  any  such  there  be,  and  if  theie  be  no  sucn 
a  fer  printed  in  his  county,  then  in  the  nearest  newspaper  m  this 
state  which  advertisement  shall  be  once  published  at  least  four 
week’s  previous  to  the  term  of  the  county  court  at  which  judgment 
is  prayed-  and  said  advertisement  shall  contain  a  list  of  the  delin- 
quenUands  upon  which  the  taxes  remain  due  and  unpaid .the  names 
of  owners  if  known,  the  amount  due  thereon,  and  the  year  or 
years  for  which  the  same  are  due,  and  shall  give  notice i  that  he ,  w 

apply  to  the  county  court,  at  the - term  thereof,  for  judgment 

aoninst  said  lands  for  said  taxes,  interest  and  cost,  and  for  an  oi  der 
to  sell  said  lands  for  the  satisfaction  thereof;  and  shall l  also ^  give 
notice  that  on  the  first  Monday  next  succeeding  the  day  fixed  by 
law  for  the  commencement  of  the  said  term  of  the  said  county 
court,  all  the  lands  for  sale,  of  which  an  order  shall  be  made,  w  U 
be  exposed  to  public  sale  at  the  place  of  holding  court  m  said 
county,  for  the  amount  of  taxes,  interest  and  cost  due  thereon;  and 
the  advertisement  published  according  to  the  provisions  of  this 
section  shall  be  deemed  and  taken  to  be  sufficient  and  legal  notice, 
both  of  the  intended  application  of  the  collector  to  Hie  county 
court  for  judgment,  and  also  of  the  sale  of  lands  under  the  older 
of  said  court :  Provided,  That  if  the  publisher  of  such  paper  shall 
be  unable  or  unwilling  to  publish  said  list  and  notice  accurately  an 
properly,  the  collector  shall  select  some  other  newspaper,  bavin., 

due  regard  to  the  circulation  of  such  paper.  1  ,  , 

Sec  31  Hereafter,  no  purchaser  of  any  land  or  town  lot  at  any 
sale oi  lands  or  town  lots  W  taxes  due  either  to  the  state  or  any 
comity  or  incorporated  town  or  city  within  the  same,  oi  at  any  sa 
for  taxes  or  levies  authorized  by  the  laws  of  this  state,  sha  be 
entitled  to  a  deed  for  the  lands  or  town  lots  so  purchased,  ui  t d  he 
or  she  shall  have  complied  with  the  following  conditions  to  wt. 
Such  purchaser  shall  serve,  or  cause  to  be  served,  a  wutten  notice 
of  such  purchase  on  every  person  m  possession  of  ^ch  land  or 

town  lot,  at  least  three  months  before  the  expiration  of  tune 

of  redemption  on  such  sale ;  in  which  notice  he  shall  state  when 
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he  pm  chased  the  land  or  town  lot,  the  description  of  the  land  or 
lot  he  has  purchased  and  when  the  time  of  redemption  will  expire. 

In  like  manner,  he  shall  serve  on  the  person  or  persons  in  whose 
name  or  names  such  land  or  lot  is  taxed,  a  similar  written  notice, 

,  s"oh  FTT,,0,1'  pe.rsons  slla11  reside  in  the  county  where  such 
land  01  lot  shall  be  situated ;  and  m  the  event  that  the  person  or 

persons  in  whose  name  or  names  the  land  or  lot  is  taxed,  do  not 
reside  in  the  county,  such  purchaser  shall  publish  such  notice  in 

nrintd  -WStfaper  PfIntld  su°h  eounty,  if  no  newspaper  is 
p  lilted  m  the  county,  then  m  the  nearest  newspaper  that  is  pub- 

lished  m  this  state  to  the  county  in  which  such  lot  or  land  is  situ¬ 
ated ;  which  notice  shall  be  inserted  three  times,  the  last  time  not 
less  than  three  months  before  the  time  of  redemption  shall  expire, 
livery  such  purchaser,  by  himself  or  agent,  shall,  before  he  shall 
be  entitled  to  a  deed,  make  an  affidavit  of  his  having  complied 
with  the  conditions  ot  this  section,  stating  particularly  the  facts 
rebed  on  as  such  compliance  ;  which  affidavit  shall  be  delivered  to 
t  ie  person  authorized  by  law  to  execute  such  tax  deed,  and  which 
shall  by  him  be  filed  with  the  officer  having  custody  of  the  record 
o  the  lands  and  lots  sold  for  taxes  and  entries  of  redemption  in 
the  county  where  such  lands  or  lots  shall  lie,  to  be  by  such  officer 
entered  on  the  records  of  his  office,  and  carefully  preserved  among 
the  hies  of  his  office,  and  which  record  or  affidavit  shall  be  prima 
jacie  evidence  that  such  notice  has  been  given.  Any  person 
swearing  falsely  in  such  affidavit,  shall  be  deemed  guilty  of  per- 
juiy ,  and  punished  accordingly.  In  case  any  person  shall  be  com¬ 
pelled,  under  this  section,  to  publish  a  notice  in  a  newspaper,  then 
betore  any  person  who  may  have  a  right  to  redeem  such  lands  or 
lots  from  such  tax  sale  shall  be  permitted  to  redeem,  he  or  she  shall 
pay  the  officer  or  person  who  by  law  is  authorized  to  receive  such 
redemption  money,  the  printer’s  fee  for  publishing  such  notice,  and 
the  expenses  of  making  and  filing  the  affidavit:  Provided ,  That  Fees, 
tlie  tee  tor  such  publication,  where  the  notice  does  not  include 
more  than  four  tracts  or  lots,  shall  not  exceed  one  dollar ;  and 
when  the  notice  contains  more  than  four  tracts  or  lots,  then  the 
puntei  shall  be  allowed  twenty  cents  for  each  additional  tract,  and 
five  cents  for  each  additional  town  lot  contained  in  such  notice. 

Sec.  32.  In  case. of  the  death  of  any  collector  during  the  time  Death  of  coi- 
tiie  tax  books  are  in  his  hands,  and  before  the  time  specified  inlector* 
this  act  for  making  settlement,  the  clerk  of  the  county  court  shall 
demand  and  take  charge  of  the  tax  books,  and  shall  appoint  one 
or  more  competent  persons  to  examine  said  tax  books,  and  there¬ 
upon  shall  forthwith  notify  the  judge  of  said  court  of  the  fact,  and 
said  judge  shall  appoint  two  competent  persons  to  examine’ said 
tax  books,  and  it  shall  be  the  duty  of  the  persons  so  appointed  to 
ascertain  the  amount  remaining  uncollected,  and  make  out  a  cor- 
lect  abstract  of  the  same:  Provided ,  That  should  there  be  but  a 
small  portion  of  the  taxes  collected  at  the  time  of  the  death  of  the 
collector,  then  the  amount  actually  collected  shall  be  ascertained, 
and  the  same  books  used  in  completing  the  collections. 

Sec.  33.  In  case  of  a  vacancy,  as  mentioned  in  the  foregoing  vacancy,  how 
section,  the  county  court  may  appoint  a  suitable  person  to  com- filled- 
plete  the  collections,  who  shall  execute  a  bond,  collect  and  pay 
over  the  taxes  in  the  same  manner,  and  his  acts  shall  be  as  bind- 
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ing  and  effectual  as  tlie  collector’s  would  have  been  had  he  com¬ 
pleted  the  collections ;  and  the  court  may,  if  the  circumstances  ot 
the  case  require  it,  allow  the  said  collector  further  time  to  com¬ 
plete  the  collections  and  make  settlement,  which  shall  not  be  for  a 
longer  time  than  three  months  over  and  above  the  time  allowed  to 

who  may  sen.  collectors  by  this  act.  And  the  collector  so  appointed  may  obtain 
judgment  at  any  regular  term  of  the  county  court,  and  sell  delin¬ 
quent  lands  and  lots  in  like  manner  as  the  collector  would  have 
been  authorized  to  do  had  he  completed  such  collections  .  P ?  o- 
vided ,  That  if  the  collector  had  attended  in  the  precincts  for  the 
purpose  of  collecting  the  taxes,  or  had  advertised  the  delinquent 
land  list  before  his  death,  it  shall  not  be  necessary  for  his  succes¬ 
sor,  or  the  person  appointed  to  complete  the  collections,  to  attend 
in  said  precincts  or  readvertise,  but  he  shall  proceed  to  finish  the 
collections  in  the  same  manner  as  the  collector  would  have  been 
authorized  to  do  if  he  had  lived. 

When  judgments  Sec.  34.  All  suits  or  applications  for  judgment,  and  order  of 

obtained.  saie  for  taxes  on  delinquent  lands  and  town  lots,  shall  be  made  at 
regular  terms  of  the  county  court,  and  the  sale  shall  be  made  at 
the  time  specified  in  the  notice,  whether  the  court  remain  in 
session  or  not.  If,  for  any  cause,  the  court  shall  not  be  holden 
at  the  term  at  which  judgment  is  prayed,  the  cause  shall  stand 
continued  ;  and  it  shall  not  be  necessary  to  readvertise  the  list 
or  notice  required  by  law  to  be  advertised  before  judgment  and 
sale,  but  at  the  next  regular  term  thereafter  the  court  shall  hear 
and  determine  the  matter,  and  if  judgment  is  rendered  the  sale 
shall  be  made  at  the  same  time  and  in  like  manner  as  it  would 
have  been  made  if  the  suit  had  been  commenced  at  that  term. 

Duty  of  printer.  Sec.  35.  The  printer  publishing  the  list  of  delinquent  lands  and 
town  lots,  shall  transmit  by  mail  or  other  safe  conveyance  to  the 
collector,  four  copies  of  the  paper  containing  said  list.  Upon  the 
receipt  of  said  paper,  and  on  demand  being  made,  the  collector 
shall  pay  to  the  printer  the  amount  of  the  fees  allowed  by  law  for 
publishing  said  lists  and  notice ;  and  it  shall  be  his  duty  to  file 
one  copy  of  said  paper  in  his  office  and  deliver  one  copy  to  the 
clerk  of  the  county  court,  and  one  copy  to  the  auditor  of  public 
accounts,  and  one  copy  to  the  state  treasurer,  who  shall  file  and 
safely  preserve  them  in  their  respective  offices  :  Provided ,  That 
if  said  publication  is  not  made  in  accordance  with  the  require¬ 
ments  of  the  law,  or  the  papers  above  mentioned  are  not  furnished 
the  collector  before  the  first  day  of  the  term  of  the  court  at  which 
judgment  is  prayed,  the  collector  shall  not  pay  said  fees  until  they 
are  collected  by  him. 

Printer  may  sue.  Sec.  36.  If  any  collector  shall  neglect  or  refuse  to  pay  the 
amount  due  the  printer  as  required  by  this  act,  it  shall  be  compe¬ 
tent  for  the  printer  to  collect  the  same  in  an  action  of  debt  against 
such  collector. 

Collector  file  list.  Sec.  37.  The  collector  shall  file  the  list  of  delinquent  lands  and 
town  lots,  which  shall  be  made  out  in  numerical  order,  and  con¬ 
tain  all  the  information  necessary  to  be  recorded,  with  the  clerk  of 
the  county  court,  at  least  five  days  before  the  commencement  oi 
the  term  at  which  application  for  judgment  is  to  be  made,  and  said 
clerk  shall  receive  and  record  the  same  in  a  book  to  be  kept  for 
that  purpose ;  which  said  book  shall  be  ruled  and  headed,  as  near 
as  may  be,  in  the  following  form : 
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A  List  of  Zands  and  Town  Lots  reported  by - ,  Collector  of  the  Revenue  for  the  Form 
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year  18—,  upon  wAw?A  Ae  Aos  unodfe  to  co/toc*  the  Taxes  due  thereon,  and 

°c! }  us  .  (  aJl  °f  '  >  ^  ,  files  this  his  Petition  for  a  Judgment  and  Order  of 

Sale  against  said  Lands  and  Lots  at  the - term ,  18— ,  of  the  County  Court. 
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The  cleik  of  the  county  court  shall,  before  the  day  of  sale,  make  Record  of  judg- 
a  correct  record  of  the  lands  and  town  lots  against  which  judgment ment- 
is  rendered  in  any  suit,  for  taxes  due  thereon,  and  which  shall  set 
foi  th  the  name  of  the  owner,  if  known,  the  description  of  the 
pioperty,  and  the  amount  due  on  each  tract  or  lot,  in  the  same 
order  as  said  property  may  be  set  forth  in  the  judgment  book,  and  Judgment  book, 
shall  attach  thereto  a  correct  copy  of  the  order  of  the  court,  and 
his  certificate  of  the  truth  of  such  record ;  which  record,  so  attested, 
shall  hereafter  constitute  the  process  on  which  all  real  property 
shall  be  sold  for  taxes,  as  well  as  the  sales  of  such  property.  When 
any  tract  of  land  or  town  lot  shall  be  sold,  it  shall  be  the  duty  of 
the  clerk  to  enter  on  the  record  aforesaid  the  quantity  sold  and  the 
name  of  the  purchaser,  opposite  each  tract  or  lot,  in  the  blank 
columns  provided  for  that  purpose,  and  when  any  such  property 
shall  be  redeemed  from  sale,  the  clerk  shall  enter  the  name  of  the 
person  redeeming,  the  date  and  amount  of  redemption,  in  the 
proper  columns.  Said  book  shall  be  so  ruled  that  there  shall  be 
suitable  blank  columns  for  entering  the  quantity  or  portion  of  each 
tract  or  lot  that  may  be  sold,  the  name  of  the  purchaser,  and  such 
other  columns  as  may  be  deemed  necessary. 

Sec.  38.  On  the  first  day  of  the  term  at  which  judgment  on  Collector’s 
delinquent  lands  and  town  lots  is  prayed,  it  shall  be  the  duty  of  the report' 
collector  to  report  to  the  clerk  a  list  of  all  the  lands  and  town  lots 
upon  which  taxes  have  been  paid,  if  any,  from  the  filing  of  the  list 
mentioned  in  the  foregoing  section  up  to  that  time ;  and  the  clerk 
shall  note  the  fact  opposite  each  tract  upon  which  the  taxes  have 
been  paid.  The  collector,  assisted  by  the  clerk,  shall  compare  and 
correct  said  list,  and  shall  make  and  subscribe  an  affidavit,  which 
shall  be,  as  near  as  may  be,  in  the  following  form : 

b - ,  collector  of  the  county  of - ,  do  solemnly  swear  (or  affirm,  as  the  case  Oath. 

may  be),  that  the  foregoing  is  a  true  and  correct  record  of  the  delinquent  lands  and 

town  lots  within  the  county  of - ,  upon  which  I  have  been  unable  to  collect  the 

taxes,  as  required  by  law,  for  the  year  or  years  therein  set  forth ;  that  said  taxes 
now  remain  due  and  unpaid,  as  I  verily  believe. 
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Said  affidavit  shall  be  entered  on  the  record  at  the  bottom  of  the 
list,  and  signed  by  the  collector ;  the  oath  may  be  administered  by 
the  judge,  clerk,  or  any  justice  of  the  peace,  who  shall  attest  the 
same. 

court  render  Sec.  39.  The  court  shall  examine  said  list,  and  if  defense  or 
judgment.  objection  be  offered  by  any  person  interested  in  any  of  said  lands 

or  lots,  to  the  entry  of  judgment  against  the  same,  the  court  shall 
hear  and  determine  the  matter  in  a  summary  manner,  without 
pleadings,  and  shall  pronounce  judgment  as  the  right  of  the  case 
may  be,  and  shall  direct  the  clerk  to  make  out  and  enter  an  order 
for  the  sale  of  such  real  property,  which  shall  be,  substantially,  in 
the  following  form : 


Whereas,  Due  notice  has  been  given  of  the  intended  application  for  a  judgment 
against  said  lands,  and  no  owner  hath  appeared  to  make  defense  or  show  cause  why 
judgment  should  not  be  entered  against  the  said  lands  for  the  taxes,  interest  and 
cost  due  and  unpaid  thereon,  for  the  year  or  years  herein  set  forth  ;  therefore,  it  is 
considered  by  the  court,  that  judgment  be  and  is  hereby  entered  against  the  afore¬ 
said  tract  or  tracts  of  land,  or  parts  of  tracts  (as  the  case  may  be),  in  favor  of  the 
State  of  Illinois,  for  the  sum  annexed  to  each  tract  or  parcel  of  land,  being  the 
amount  of  taxes,  interest  and  costs  due  severally  thereon ;  and  it  is  ordered  by  the 
court,  that  the  said  several  tracts  of  land,  or  so  much  thereof  as  shall  be  sufficient,  of 
each  of  them,  to  satisfy  the  amount  of  taxes,  interest  and  costs  annexed  to  them, 
severally,  be  sold  as  the  law  directs. 


Judge  sign  order. 


Transcript  of 
sales. 


Lands  and  lots 
to  be  forfeited. 


Clerk  to  certify. 


Forfeited  prop¬ 
erty,  how  re¬ 
deemed. 


Sec.  40.  Said  order  shall  be  signed  by  the  judge,  and  shall  have 
the  same  effect  as  judgments  and  orders  made  by  the  circuit  court. 
Persons  aggrieved  by  any  decision  of  the  county  court  in  such 
cases,  shall  have  the  right  of  appeal  to  the  circuit  court,  by  giving 
bond  and  security,  payable  to  the  people  of  the  State  of  Illinois, 
as  is  required  in  cases  of  appeals  from  justices  of  the  peace. 

Sec.  41.  The  clerk  of  said  court  shall,  within  five  days  after  any 
sale  for  taxes,  make  out  and  deliver  to  the  collector  a  transcript  of 
sales  for  taxes,  which  shall  be  written  on  foolscap  paper,  made  up 
and  stitched  in  book  form,  suitable  for  binding.  Said  collector 
shall  deliver  said  transcript  to  the  auditor  at  the  time  that  he  is 
required  to  make  settlement  for  the  state  tax. 

Sec.  42.  Every  tract  of  land  or  town  lot  offered  at  public  sale 
for  the  taxes  due  thereon,  and  not  sold  for  want  of  bidders,  shall 
be,  and  the  same  is  hereby,  declared  to  be  forfeited  to  the  State 
of  Illinois. 

Sec.  43.  If  any  lands  or  town  lots  shall  be  forfeited  to  the  state 
for  taxes,  it  shall  be  the  duty  of  the  clerk  of  the  county  court  to 
certify  to  the  auditor  of  public  accounts  the  assessed  value  thereof, 
and  the  amount  of  state  tax  and  the  amount  of  county  tax  charged 
thereon ;  and  the  auditor  shall  credit  the  collector  with  the  amount 
of  state  tax  due  on  said  property,  and  the  court  shall  allow  the 
collector  credit  for  the  printer’s  fees  and  county  tax  thereon. 

Sec.  44.  If  any  person  shall  desire  to  redeem  any  tract  of  land 
or  town  lot  forfeited  to  the  state,  he  shall  apply  to  the  clerk  of  the 
county,  who  shall  issue  his  order  to  the  collector,  directing  him  to 
receive  from  such  person  the  amount  due  on  said  tract  or  lot,  par¬ 
ticularly  describing  the  property,  and  setting  forth  the  amount 
due,  including  the  printer’s  fee;  and  upon  presentation  of  said 
order  to  the  collector,  he  shall  receive  said  amount  and  give  the 
person  duplicate  receipts  therefor,  setting  forth  the  proper  descrip¬ 
tion  of  the  property  and  the  amount  received,  one  of  which  shall 
be  countersigned  by  the  clerk,  and,  when  so  countersigned,  shall 
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be  e\  idence  of  the  redemption  of  the  property  therein  described 

but  no  such  receipt  shall  be  valid  until  it  is  countersigned  by  the 

v  ’  ^ie  ?^ier  receipt  shall  be  filed  by  the  clerk  in  his  office,  and 

said  clerk  shah  cancel  the  sale  of  the  property  so  redeemed  on  the 

books  in  his  office,  and  charge  the  amount  of  the  redemption  money 
to  the  collector.  J 

i5‘  ^  t!1'  ^>ePenl^er  term  of  t^ie  county  court,  annually,  court  to  exam- 
lt  snail  be  the  duty  of  said  court  to  examine  the  account  of  the ine  £UiCount- 

said  collector,  and  cause  the  amount  of  state  tax  and  interest  col¬ 
lected  on  such  forfeited  property  to  be  certified  to  the  auditor  of 
pubhc  accounts  who  shall  charge  the  same  to  the  collector  :  Pro-  Auditor  charge. 
viclecl)  1  hat  it  the  collector  who  received  said  redemption  money 
shall  be  succeeded  in  office,  he  shall  pay  the  amount  in  his  hands 
over  to  his  successor,  who  shall  pay  said  amount  into  the  state 
tie  asm  y  when  he  settles  for  the  taxes  of  the  current  year. 

Sec.  46.  The  amount  due  on  lands  and  and  lots,  and  remaining  Tax  to  be  added, 
unpaid  on  the  first  day  of  November,  shall  be  added  to  the  tax  of 
the  current  year,  and  the  amount  thereof  shall  be  reported  against 
the  collector,  with  the  amount  of  the  assessment  for  said  year ;  said 
collectoi  shall  collect  and  pay  over  the  said  amount  in  like  manner 
as  other  taxes,  and  he  is  hereby  authorized  to  advertise  and  sell 
said  property  in  the  same  manner  as  if  said  property  had  never 
been  forfeited  to  the  state.  Said  additions  and  sales  shall  be  con¬ 
tinued  from  year  to  year,  until  the  taxes  on  said  property  are  paid, 
by  sale  or  otherwise  :  Provided ,  That  at  the  regular  sale  in  the 
year  1855,  and  every  five  years  thereafter,  all  the  property  pre¬ 
viously  forfeited  and  remaining  unredeemed  shall  be  sold  to  the 
highest  bidder,  but  not  for  a  greater  sum  than  is  due  thereon, 
including  costs,  etc.,  and  the  former  sales  of  such  property  as  will 
not  sell  shall  be  canceled  :  Provided ,  That  if  any  person  shall 
offei\  to  pay  the  taxes,  interests  and  costs  due  on  any  tract  or  lot 
forfeited  as  aforesaid  for  a  less  quantity  than  the  whole  tract  or  lot, 
then  such  property  shall  be  sold  to  the  person  offering  to  pay  the 
amount  due  thereon  for  the  least  quantity  or  part  thereof. 

Sec.  47.  Keal  property  sold  under  the  provisions  of  this  act  Redemption, bow 
may  be  redeemed  at  any  time  before  the  expiration  of  two  years  made‘ 
from  the  date  of  sale,  by  the  payment  in  specie,  to  the  clerk  of  the 
county  court  of  the  proper  county,  of  double  the  amount  for  which 
the  same  was  sold,  and  all  taxes  accruing  after  such  sale,  with  ten 
per  cent,  interest  thereon  from  the  day  of  sale,  unless  such  sub¬ 
sequent  tax  has  been  paid  by  the  person  for  whose  benefit  the 
redemption  is  made ;  which  fact  may  be  shown  by  the  collector’s 
receipt :  Provided ,  That  if  the  real  property  of  any  minor  heir, 
feme  covert  or  lunatic  be  sold  for  taxes,  the  same  may  be  redeemed 
at  any  time  within  one  year  after  such  disability  be  removed, 
upon  the  terms  specified  in  this  section ;  which  redemption  may 
be  made  by  their  guardians  or  legal  representatives. 

Sec.  48.  The  securities  on  any  bond  given  in  pursuance  of  this  Securities  pro- 
act,  or  either  of  them,  may,  at  any  time  after  the  execution  of  said tected* 
bond,  if  they,  or  either  of  them,  have  good  reason  to  believe  that 
the  officer  in  said  bond  is  about  to  fail  to  comply  with  the  condi¬ 
tions  thereof,  file  with  the  clerk  of  the  county  court  a  notice,  in 
writing,  verified  by  the  oath  of  the  person  filing  such  notice,  setting 
forth  the  facts  in  the  case,  and  asking  to  be  released  from  any  fur¬ 
ther  liability  on  said  bond  ;  whereupon  the  clerk  with  whom  such  Duty  of  clerk, 
notice  shall  be  filed  shall  notify  the  said  officer  to  appear  before 
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the  court  and  give  additional  security,  equal  to  the  security  about 
to  he  released,  to  be  approved  by  the  judge  of  the  county  court, 
which  notice  may  be  served  by  the  said  judge  or  clerk,  or  by  any 
person  appointed  by  them,  or  either  of  them.  If  the  officer  so 
notified  shall  not  appear  and  give  additional  security  within  two 
days  from  the  time  he  may  be  so  notified,  the  county  court  may 
remove  him  from  office ;  and  in  all  such  cases  said  court  shall 
appoint  some  suitable  person  to  fill  the  vacancy  occasioned  by 
such  removal,  who  shall  execute  bond,  qualify  and  perform,  the 
duties  required  of  such  officer  :  Provided ,  That  if  the  securities 
on  any  collector’s  bond,  or  either  of  them,  shall  be  satisfied  that 
such  collector  is  making  improper  use  of  the  funds  collected  by 
him,  or  has  absconded,  or  is  about  to  abscond,  from  this  state, 
whereby  said  securities  may  become  liable  to  pay  any  sum  or  sums 
of  money,  it  shall  be  lawful  for  said  security  to  sue  out  a  writ  of 
attachment  against  the  goods  and  chattels  of  such  collector,  in  like 
manner  as  he  would  be  authorized  to  do  if  said  collector  was  per¬ 
sonally  indebted  to  such  security ;  and  the  money  collected  on  any 
such  attachment  shall  be  paid  into  the  treasury  by  the  officer 
collecting  the  same,  in  like  manner  as  if  paid  over  by  the  collector. 

Sec.  49.  If  any  real  property  shall  be  double  assessed,  or 
assessed  before  it  becomes  taxable,  and  the  .taxes  so  erroneously 
assessed  shall  have  been  paid,  the  county  court,  on  application  of 
the  person  paying  the  same,  or  his  agent,  and  being  satisfied  of 
the  facts  in  the  case,  shall  cause  said  ta^es,  together  with  the  costs 
thereon,  to  be  refunded  pro  rata  by  the  state  and  county  ;  and  if 
any  collector  shall  receive  the  taxes  properly  due  on  any  real  prop¬ 
erty,  and  shall  afterward  sell  such  property  for  said  taxes,  he  shall 
refund  to  the  purchaser  thereof,  if  application  be  made  within  two 
years  from  the  date  of  said  sale,  double  the  amount  of  purchase 
money.  Any  officer  neglecting  or  refusing  to  pay  as  required  by 
this  section,  shall  be  liable  to  "the  county  in  an  action  of  debt,  in 
any  court  having  jurisdiction  of  the  amount  of  said  debt :  Pro¬ 
vided,  That  the  county  and  the  state  shall  refund  in  case  of  errone¬ 
ous  sales  heretofore  made,  as  provided  for  by  the  laws  in  torce  at 
the  time  of  such  sales. 

Sec.  50.  If  any  collector  shall  have  paid,  or  may  hereafter  pay 
into  the  state  treasury,  any  greater  sum  or  sums  of  money  than  is 
or  may  be  legally  and  justly  due  from  such  collector,  after  deduct¬ 
ing  abatements  and  commissions,  the  auditor  shall  issue  his  warrant 
for  the  amount  so  overpaid,  which  shall  be  paid  out  of  the  fund  or 
funds  so  overpaid;  and  if  any  one  of  the  funds  shall  have  been  or 
shall  hereafter  be  overpaid,  the  auditor  may  issue  his  warrant  lor 
the  amount  so  overpaid,  and  apply  the  same  to  the  payment  ol  any 
other  fund  due  from  such  collector. 

Sec.  51.  The  county  courts  shall  have  power  to  levy  a  tax  in 
their  respective  counties  for  county  purposes,  but  shall,  in  no  case, 
exceed  the  amount  of  four  mills  on  each  dollar’s  worth  of  taxable 
property,  unless  specially  authorized  by  Iuav;  and  said  county  tax 
shall  be  levied  at  the  September  term  of  said  court,  or  as  soon 
thereafter  as  practicable,  and  collected  with  the  state  revenue. 
The  same  lien  created  to  secure  the  state  tax,  and  the  provisions 
made  for  the  collection  thereof,  shall  also  exist  and  apply  to  the 
county  revenue. 

Sec.  52.  Suits  commenced  by  the  auditor,  as  provided  for  m 
this  act,  shall  not  abate  for  the  want  of  service  on  one  or  more  of 
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the  deiendants,  or  in  consequence  of  the  death  of  one  or  more  of 
said  defendants,  but  judgment  may  be  rendered  against  such  of 
said  defendants  as  may  have  been  legally  notified  :  Provided ,  That 
suits  may  be  prosecuted  against  the  defendants  not  included  in 
said  judgment,  at  any  subsequent  term  of  said  court :  Provided , 
further ,  That  the  provisions  of  this  section  shall  not  be  so  con¬ 
strued  as  to  change  the  conditions  of  any  bond  executed  prior  to 
the  passage  of  this  act,  on  suits  in  favor  of  the  state,  and  against 
collectors  or  other  persons  indebted  to  the  state.  The  state  shall 
pay  like  fees  as  are  or  may  be  allowed  by  law  in  suits  between 
individuals,  and  in  all  cases  when  the  state  is  plaintiff,  she  shall 
advance  and  pay  such  fees  in  like  manner  as  individuals  are 
required  to  advance  and  pay  fees.  And  when  the  state  becomes  state  pay  fees, 
the  purchaser  of  real  property,  sold  on  execution  for  any  debt  due 
the  said  state,  the  officer  selling  such  real  estate  shall  be  entitled 
to  like  commissions  as  he  would  have  been  entitled  to  had  such 
property  been  purchased  by  individuals.  Said  fees  and  commis¬ 
sions  to  be  paid  on  the  warrant  of  the  auditor,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated  ;  and  when  such  fees  are 
collected,  they  shall  be  paid  into  the  state  treasury.  So  much  of 
this  section  as  relates  to  fees,  shall  apply  to  suits  heretofore 
piosecuted,  as  Avell  as  to  suits  that  may  hereafter  be  commenced 
and  prosecuted. 

Sec.  53.  The  assessment  shall  be  a  lien  on  the  personal  property  Assessment  a 
of  all  persons  owing  taxes,  from  and  after  the  time  that  the  tax  lien- 
books  are  received  by  the  collector,  for  the  state  and  county  tax 
due  thereon,  and  no  sale  or  transfer  of  such  property  shall  affect 
the  claim  of  the  state  or  county,  but  the  said  property  may  be 
seized  by  the  collector  wherever  found,  and  removed,  if  necessary, 
and  sold  to  discharge  the  taxes  of  the  person  owing  the  same  at 
the  time  of  such  assessment,  together  with  the  costs  and  charges 
of  collection.  " 

Sec.  54.  In  case  any  person  shall  refuse  or  neglect  to  pay  his  or  Collector  to  sen. 
her  taxes  when  demanded,  or  within  ten  days  thereafter,  it  shall 
be  the  duty  of  the  collector  to  levy  the  same,  together  with  the 
costs  and  charges  that  may  accrue,  by  distress  and  sale  of  the 
personal  property  of  such  person,  wherever  the  same  may  be 
found  in  the  county.  '  * 

Sec.  55.  The  collector  shall  give  notice  of  the  time  and  place  of  Notice, 
sale,  the  property  to  be  sold,  and  the  name  of  the  delinquent,  at 
least  ten  days  previous  to  the  day  of  sale,  by  advertisements,  to  be 
posted  up  in  at  least  three  public  places  in  the  precinct  where  such 
sale  is  made. 

Sec.  56.  Such  sale  shall  be  by  public  auction,  and  if  practicable,  Auction, 
no  more  property  shall  be  sold  than  sufficient  to  pay  the  tax,  costs 
and  charges  due  ;  but  if  sold  for  more  than  the  amount  necessary 
to  pay  the  debt,  the  surplus  shall  be  returned  to  the  owner  of  such 
property. 

Sec.  57.  The  power  to  levy  and  collect  shall  continue  in  the  Power  to  collect, 
collector,  after  his  return  and  final  settlement  with  the  auditor, 
until  the  taxes  shall  be  paid.  If  personal  property  of  any  person 
who  may  have  been  returned  by  the  collector  as  being  insolvent  or 
removed,  be  afterward  found  in  the  county,  the  clerk  of  the 
county  court  shall  have  power  to  issue  process  to  any  sheriff  or 
constable  for  the  collection  of  the  taxes  due  by  such  person,  and 
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when  collected,  such  taxes  shall  be  paid  over  to  the  state  and 
county,  in  like  manner  as  if  collected  by  the  collector. 

Sec.  58.  Whenever  the  taxes  on  the  same  property  shall  have 
been  paid  more  than  once,  for  the  same  year,  by  different  claim¬ 
ants,  the  collector  shall  make  return  to  the  clerk  of  the  county 
court  of  all  such  surplus  taxes  so  received  by  him,  together  with 
the  names  of  the  several  claimants  thus  paying ;  and  the  clerk  shall 
make  a  record  of  all  such  cases,  and  transmit  a  copy  thereof  to 
the  auditor  of  public  accounts,  who  shall  charge  such  collector 
with  the  portion  of  such  surplus  taxes  belonging  to  the  state ;  but 
such  surplus  tax  shall  in  no  case  be  refunded. 

Sec.  59.  Whenever  any  person  shall  pay  the  taxes  charged 
against  him,  the  collector  shall  enter  such  payment  in  his  list,  and 
give  the  person  paying  the  same  a  receipt,  specifying  the  name  of 
the  person  for  whom  paid,  the  amount  paid,  what  year  paid  for, 
and  the  property  on  which  the  same  was  assessed,  according  to  its 
description  on  the  assessment  list. 

Sec.  60.  The  collector  shall,  on  the  first  Monday  in  every  month, 
during  the  time  of  collecting  the  taxes,  report  to  the  county  treas¬ 
urer,  in  writing,  the  amount  of  county  tax  received  by  him  during 
the  preceding  month,  what  amount  of  said  tax  was  received  in 
money,  and  what  amount  in  county  orders  and  jury  certificates, 
and  shall  pay  the  same  over  to  said  treasurer,  who  shall  give  him 
a  receipt  therefor.  The  treasurer  shall  cancel  the  orders  and  cer¬ 
tificates  returned  as  aforesaid,  and  at  the  next  term  of  the  county 
court  thereafter,  he  shall  present  said  reports,  together  with  the 
orders  and  certificates;  said  court  shall  examine  and  see  that  the 
orders  and  certificates  have  been  properly  canceled  on  the  books, 
and  cause  them  to  be  destroyed  by  burning. 

Sec.  61.  The  collector  shall  attend  at  the  court  house  in  his 
county,  on  the  day  specified  in  the  notice  for  the  sale  of  real  estate 
for  taxes,  and  then  and  there,  between  the  hours  of  ten  o’clock  in 
the  forenoon  and  six  o’clock  in  the  afternoon,  proceed  to  offer  for 
sale,  separately,  each  tract  of  land  and  town  lot  in  the  said  list,  on 
which  the  taxes  and  costs  have  not  been  paid. 

Sec.  62.  The  person  at  such  sale  offering  to  pay  the  taxes  and 
costs  charged  on  each  tract  or  lot,  for  the  least  quantity  thereof, 
shall  be  the  purchaser  of  such  quantity,  which  shall  be  taken  from 
the  east  side  of  such  tract  or  lot. 

Sec.  63.  The  collector  shall  continue  such  sale  from  day  to  day, 
until  all  the  tracts  of  land  or  town  lots  contained  in  the  delinquent 
list,  on  which  taxes  and  costs  remain  unpaid,  shall  be  sold  or  offered 
for  sale. 

Sec.  64.  The  person  purchasing  any  tract  of  land  or  town  lot, 
or  any  part  thereof,  shall  forthwith  pay  to  the  collector  the  amount 
of  taxes  and  costs  charged  on  said  tract  or  lot,  and  on  failure  so  to 
do,  the  said  land  or  lot  shall  be  again  offered  for  sale  in  the  same 
manner  as  if  no  such  sale  had  been  made ;  and  in  no  case  shall  the 
sale  be  closed  until  payment  is  made. 

Sec.  65.  The  collector  shall  obtain  a  copy  of  the  advertisement 
of  the  delinquent  lands  and  lots,  together  with  a  certificate  of  the 
due  publication  thereof,  from  the  printer  or  publisher  of  the  news¬ 
paper  in  which  the  same  shall  have  been  published,  and  shall  file 
the  same  with  the  clerk  of  the  county  court,  on  or  before  the  first 
day  of  the  term  at  which  judgment  is  prayed. 
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Sec.  66.  In  all  advertisements  for  the  sale  of  lands  for  taxes,  Letters  and 
and  in  entries  required  to  be  made  by  the  clerk  of  the  court,  or  figure9' 
other  officer,  letters  and  figures  may  be  used,  as  they  have  hereto¬ 
fore  been  used,  to  denote  townships,  ranges,  sections,  parts  of  sec¬ 
tions,  the  year  for  which  the  taxes  were  due,  and  the  amount  of 
taxes,  interest  and  costs. 

Sec.  67.  The  clerk  shall  make  out  and  deliver  to  the  purchaser  Certificate  of 
of  any  lands  or  lots  sold  for  the  payment  of  taxes  as  aforesaid,  purchase- 
a  certificate  of  purchase,  to  be  countersigned  by  the  collector, 
describing  the  land  or  lot  sold  as  the  same  was  described  in  the 
delinquent  list,  the  amount  of  taxes  and  costs  for  which  the  same 
was  sold,  and  that  payment  has  been  made  therefor.  If  any  per¬ 
son  shall  become  the  purchaser  of  more  than  one  tract  of  land  or 
lot,  he  may  have  the  whole  included  in  one  certificate. 

Sec.  68.  Such  certificate  of  purchase  shall  be  assignable  by  Assignable, 
indorsement,  and  an  assignment  thereof  shall  vest  in  the  assignee, 
or  his  legal  representatives,  all  the  right  and  title  of  the  original 
purchaser. 

Sec.  69.  ISTo  sale  of  real  estate  for  taxes  shall  be  considered  validity, 
invalid  on  account  of  the  same  having  been  charged  in  any  other 
name  than  that  of  the  rightful  owner,  if  the  said  real  estate  be  in 
other  respects  sufficiently  described,  and  the  taxes  thereon  were 
due  and  unpaid  at  the  time  of  such  sale. 

Sec.  70.  The  books  and  records  belonging  to  the  office  of  the  Records  evi- 
clerk  of  the  county  court,  or  copies  thereof,  certified  by  said  clerk,  dence' 
shall  be  deemed  sufficient  evidence  to  prove  the  sale  of  any  land 
for  taxes,  the  redemption  of  the  same,  or  the  payment  of  taxes 
thereon. 

Sec.  71.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  Erroneous  sales 
of  the  clerk  of  the  county  court,  before  the  execution  of  a  deed canceled- 
for  lands  or  lots  sold  for  taxes,  or  if  the  deed  be  returned  by  the 
purchaser,  that  any  tract  or  lot  wras  sold  which  was  not  subject  to 
be  taxed,  or  npon  which  taxes  had  been  paid  previous  to  the  sale, 
he  shall  make  an  entry  opposite  to  such  tracts  or  lots  on  the  list  of 
sales,  that  the  same  was  erroneously  sold,  and  such  entry  shall  be 
evidence  of  the  facts  therein  stated. 

Sec.  72.  The  receipt  of  the  redemption  money  of  any  tract  of  Effect, 
land  or  lot,  by  any  purchaser,  shall  operate  as  a  release  of  all  claim 
to  such  tract  or  lot,  under  or  by  virtue  of  the  purchase. 

Sec.  73.  If  any  purchaser  of  lands  sold  for  taxes  shall  suffer  the  Lands  sold, 
same  to  be  again  sold  for  taxes  before  the  expiration  of  three  years effect 
from  the  date  of  his  or  her  purchase,  such  purchaser  shall  not  be 
entitled  to  a  deed  for  the  land  until  the  expiration  of  two  years 
from  the  date  of  the  second  sale ;  during  which  time  the  land  shall 
be  subject  to  redemption  upon  the  terms  and  conditions  prescribed 
in  this  act,  but  the  person  redeeming  shall  only  be  required  to  pay, 
for  the  use  of  such  first  purchaser,  the  amount  paid  by  him,  and 
double  the  amount  paid  by  the  second  purchaser. 

Sec.  74.  If  any  collector,  by  himself  or  deputy,  shall  fail  to  collector  must 
attend  any  sale  of  lands  advertised  according  to  the  provisions  of attend  sale- 
this  act,  and  make  sale  thereof  as  required  by  law,  lie  shall  be 
liable  to  pay  into  the  state  and  county  treasury  the  amount  of 
taxes  and  costs  due  upon  the  lands  and  lots  so  advertised,  in  the 
same  manner  as  if  they  had  been  sold :  Provided ,  That  he  may 
afterward  advertise  and  sell  such  delinquent  property  to  reimburse 
himself  for  the  amount  advanced  by  him ;  but  at  no  such  sale  shall 
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there  be  any  property  forfeited  to  the  state.  If  the  county  clerk 
shall  fail  to  attend,  either  by  himself  or  deputy,  any  sale  of  real 
estate  for  taxes,  he  shall  advance  and  pay  the  taxes  due  on  the 
delinquent  list  to  the  collector ;  and  if  he  shall  neglect  or  refuse 
to  pay  such  tax  on  demand,  the  collector  shall  proceed  against 
him  on  his  official  bond,  in  any  court  having  jurisdiction  of  the 
amount  due. 

Sec.  75.  If  any  county  treasurer  shall  foil  to  make  return,  fail 
to  make  settlement,  or  fail  to  pay  over  all  money  with  which  he 
may  stand  charged  as  treasurer,  the  county  court  may  remove  him 
from  office,  and  appoint  a  successor;  and  it  shall  be  the  duty  of 
the  clerk  of  the  county  court  to  prosecute  suit  against  such  treas¬ 
urer  and  his  securities,  which  may  be  done  either  in  the  county 
court  or  circuit  court  of  the  county  in  which  such  default  is  made. 
The  said  court  may  compel  the  production  of  all  books,  papers  and 
vouchers  pertaining  to  the  office  of  such  treasurer,  to  be  used  as 
evidence,  if  it  shall  appear  to  the  court  that  any  such  books,  papers 
or  vouchers  are,  or  may  be,  material  evidence  in  the  cause. 

Sec.  76.  No  collector  or  treasurer  shall,  either  directly  or  indi¬ 
rectly,  be  permitted  to  take,  buy,  shave  or  receive,  by  himself  or 
agent,  any  auditor’s  warrant  or  warrants,  or  any  county  order,  or 
jury  certificate,  at  less  than  the  full  amount  due  thereon. 

Sec.  77.  On  the  first  day  of  January  next  after  taking  the  census 
in  the  state,  or  as  soon  thereafter  as  the  returns  of  said  census  may 
be  made  to  the  office  of  the  secretary  of  state,  it  shall  be  the  duty 
of  said  secretary  to  make  out  and  deliver  to  the  auditor  a  correct 
statement  of  the  number  of  white  children  in  each  county  in  this 
state,  twenty  years  of  age  or  under ;  the  truth  of  said  certificate 
shall  be  certified  to  by  said  secretary,  and  thereupon,  under  the 
supervision  of  the  commissioners  of  the  school  fund,  the  auditor 
shall  make  a  dividend  to  each  county  of  the  interest  due  upon  the 
school,  college  and  seminary  fund,  in  proportion  to  the  number  of 
persons  in  each,  of  the  age  aforesaid;  and  dividends  shall  be  made 
according  to  the  proportion  ascertained  to  be  due  to  each  county 
annually  thereafter,  until  another  census  shall  have  been  taken,  and 
then  apportionments  shall  be  made  and  continued  as  aforesaid, 
according  to  the  last  census. 

Sec.  78.  The  auditor  shall,  within  five  days  after  ascertaining 
the  amount  due,  as  required  in  the  foregoing  section,  make  out  and 
forward  by  mail  to  the  school  commissioner  of  each  county  an  order 
on  the  collector  for  the  amount  due  said  county:  Provided ,  That 
if  the  amount  of  interest  due  to  any  county  shall  exceed  the  amount 
of  revenue  tax  due  from  such  county,  then  the  auditor  shall  issue 
an  order  as  aforesaid  for  the  amount  of  revenue  that  he  believes, 
from  the  returns  of  the  assessment  for  that  year,  will  be  collected, 
and  shall  issue  and  forward  with  the  order  a  warrant  on  the  treas¬ 
urer  for  the  balance  of  interest  that  may  be  due  to  such  county, 
which  shall  be  paid  out  of  any  moneys  not  otherwise  appropriated. 

Sec.  79.  On  or  -before  the  first  day  of  April,  annually,  or  so  soon 
thereafter  as  the  school  commissioner  shall  present  the  order  of  the 
auditor,  the  collector  shall  pay  to  said  commissioner  the  amount 
due  thereon  :  Provided ,  That  if  the  said  collector  has  not  collected 
a  sufficient  amount  of  state  revenue  to  pay  said  order,  and  shall 
make  oath  of  that  fact,  then  he  shall  pay  the  amount  that  lie  has 
collected,  and  shall  pay  the  remainder  on  or  before  the  fifteenth 
day  of  June  next  thereafter ;  but  if  any  collector  shall  refuse  to  pay 
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the  interest  on  the  school  fund  as  required  by  this  section,  and  shall  Refusal  to  pay, 

refuse  to  make  oath  as  aforesaid,  it  shall  be  competent  for  the  com-  comm^oner.1 

missioner  to  proceed  against  such  collector  and  his  securities,  in  an 

action  ot  debt  in  the  county  court;  which  court  is  hereby  vested 

with  full  power  and  authority  to  hear  and  determine  all  such  suits, 

render  judgment  and  issue  executions.  Said  collector  shall  be 

liable  to  pay  the  full  amount  stated  in  the  order,  notwithstanding 

he  may  not  have  collected  that  amount;  and  if  any  collector  shall 

pay  a  portion  of  the  amount  due  as  aforesaid,  and  shall  fail  to  pay 

the  remainder  as  required  by  this  section,  the  commissioner  shall 

proceed  against  him  as  above  provided  for. 

Sec.  80.  XJpon  ascei  tabling  the  amount  due  to  the  state  from  Payment  into 
any  collector,  or  other  person,  the  auditor  shall  give  such  person  a  treasury- 
statement  of  the  amount  to  be  paid,  and  upon  the  presentation  of 
such  statement  to  the  treasurer,  and  the  payment  of  the  sum  stated 
to  be  due,  the  treasurer  shall  give  duplicate  receipts  therefor,  one 
of  which  shall  be  filed  in  the  auditor’s  office  and  entered  in  a  book 
to  be  kept  for  that  purpose,  and  the  other  shall  be  countersigned 
by  the  auditor  and  delivered  to  the  person  making  the  payment; 
and  no  payment  shall  be  considered  as  having  been  made  until  the 
treasurer’s  receipt .  shall  be. countersigned  by" the  auditor  as  afore¬ 
said.  When  the  list  of  delinquent  lands  is  returned  by  the  auditor  Duty  of  auditor, 
for  sale,  he  shall  certify  to  the  clerk  the  amount  of  the  county’s 
proportion' of  the  tax  paid  into  the  state  treasury,  and  the  amount 
so  certified  shall  be  paid  into  the  county  treasury,  out  of  the  tax 
due  from  the  collector  to  the  state. 

Sec.  81.  The  auditor  of  public  accounts  shall,  as  soon  as  prac- Law  published, 
tic  able  after  the  passage  of  this  act,  prepare  and  transmit  to  the 
several  county  clerks  all  such  forms  and  instructions  as  he  shall 
deem  necessary  to  carry  into  effect  its  provisions.  Said  auditor 
shall  cause  to  be  printed,  with  the  forms  and  instructions  required 
by  this  section,  a  true  and  correct  copy  of  this  act,  and  shall  for¬ 
ward  a  sufficient  number  thereof,  for  the  use  of  the  several  county 
officers,  to  the  clerk  of  the  county  court  of  each  county,  who  shall 
deliver  the  same  to  the  proper  officers.  The  expenses  of  the 
printing  required  by  this  section  shall  be  paid  for  as  other  printing 
ordered  by  this  general  assembly  is  paid  for. 

Sec.  82.  There  shall  be  allowed  and  paid  for  services  rendered  Fees, 
in  pursuance  of  this  act,  the  following  fees  and  compensation : 

To  clerks  of  county  courts,  for  making  lists  of  delinquent  lands  for 
the  auditor’s  office,  three  cents  for  each  tract  described  in  said  list, 
to  be  paid  for  out  of  the  state  treasury,  which  shall  be  in  full  for 
comparing  and  correcting  the  collector’s  returns  of  said  delinquent 
lands  to  his  office,  as  well  as  for  making  the  list  aforesaid,  and 
comparing  and  certifying  to  the  list  for  the  use  of  the  collector. 

For  making  record  of  delinquent  lands  and  town  lots  for  judgment 
including  the  order  of  court,  three  cents  for  each  tract,  and  one 
cent  for  each  town  lot.  For  making  transcript  of  judgment  for  See  assessment 
sale,  three  cents  for  each  tract,  and  one  cent  for  each  town  lot.  act‘ 

For  assisting  the  collector  in  selling  lands  and  lots,  twenty- five 
cents  for  each  tract  and  five  cents  for  each  town  lot  for  which  a 
certificate  is  given,  to  be  charged  and  collected  as  costs.  For 

making  transcript  of  taxable  real  property  for  the  assessor,  two-: _ 

cents  for  each  tract  of  land,  and  one-half  cent  for  each  town  lot, 
to  be  paid  out  of  the  state  treasury;  and  for  comparing  the 
assessor’s  return  with  the  original  list  of  real  property,  extending 
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the  tax  on  each  tract  and  lot,  and  adding  up  the  aggregate  amount 
of  tax  due  thereon,  two  cents  for  each  tract  or  subdivision,  and 
one-half  cent  for  each  town  lot;  and  for  making  copy  of  the  assess¬ 
ment  list  for  the  collector,  one  cent  for  each  tract  and  one-half  cent 
for  each  town  lot.  For  entering  list  of  lands  furnished  by  the 
auditor  in  the  tract  books,  one  cent  for  each  tract.  The  same  fees 
shall  be  allowed  for  computing  the  tax  on  each  person’s  personal 
property,  and  for  copying  the  same,  as  is  allowed  on  town  lots ;  all 
of  which  fees  shall  be  paid  out  of  the  county  treasury.  The 
collector  shall  be  allowed  for  making  list  of  delinquent  lands  to  be 
filed  with  the  clerk,  and  adding  up  the  amount  of  tax  thereon,  three 
cents  for  each  tract,  to  be  paid  out  of  the  state  treasury.  For 
selling  lands  and  town  lots,  ten  cents  for  each  tract  and  three  cents 
for  each  town  lot  sold,  to  be  charged  and  collected  as  costs ;  but 
no  costs  except  the  printer’s  fees  shall  be  charged  or  collected  on 
any  land  or  town  lots  forfeited  to  the  state.  Collectors  shall  be 
allowed  a  commission,  on  all  moneys  collected,  of  five  per  cent, 
on  the  first  eight  thousand  dollars,  and  three  per  cent,  on  all 
additional  sums  collected  by  them,  to  be  paid  by  the  state  and 
county  in  proportion  to  the  amount  of  state  and  county  tax  col¬ 
lected  ;  and  the  auditor  shall  allow  said  collector  in  his  settlement, 
in  addition  to  the  commissions  aforesaid,  two  dollars  for  every 
twenty  miles’  necessary  travel,  in  going  to  and  returning  from  the 
seat  of  government,  for  the  purpose  of  paying  over  the  state  tax. 
County  treasurers  shall  be  allowed  a  commission  of  one  per  cent, 
on  all  moneys,  county  orders  and  jury  certificates  received  by  them 
for  county  purposes,  and  one  per  cent,  on  all  moneys  paid  out  by 
them,  but  shall  not  be  allowed  any  compensation  for  paying  moneys 
over  to  a  successor. 

Sec.  83.  If  any  officer  shall  fail  or  neglect  to  perform  any  of 
the  duties  required  of  him  by  this  act,  upon  being  required  so  to 
do  by  any  person  interested  in  the  matter,  he  shall  be  liable  to  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars, 
to  be  recovered  in  an  action  of  debt  in  the  circuit  court  of  the 
proper  county,  and  may  be  removed  from  office,  if,  in  the  opinion 
of  the  court  before  whom  such  suit  may  be  tried,  the  circum¬ 
stances  require  such  removal ;  and  any  officer  who  shall  knowingly 
violate  any  of  the  provisions  of  this  act,  shall  be  liable  to  a  fine  of 

not  less  than - dollars,  nor  more  than  one  thousand  dollars,  to 

be  recovered  in  an  action  of  debt  in  any  court  having  jurisdiction 
of  the  amount,  and  may  be  removed  from  office  at  the  discretion 
of  the  court. 

Sec.  84.  The  rate  of  taxation  for  state  purposes  for  the  year 
A.  D.  1853,  and  forever  thereafter,  until  otherwise  provided  by 
law,  shall  be  two  mills  on  every  dollar’s  worth  of  taxable  prop¬ 
erty  ;  for  the  payment  of  the  state  debt,  one  and  one-half  mills  on 
every  dollar’s  worth  of  taxable  property  for  the  payment  of  the 
interest  on  the  state  debt,  and  one  mill  on  every  dollar’s  worth  of 
taxable  property  for  defraying  the  expenses  of  the  government. 

Sec.  85.  This  act  shall  apply  to  and  be  in  force  in  the  several 
counties  not  adopting  the  act  to  provide  for  township  organization. 
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amendatory  act. 

[Sm.  Laws  Feb .  12,  1S53,  p.  256.] 

Whereas,  Doubts  have  arisen  as  to  whether  the  sheriff  or  treas-  p  ,, 
m-er  of  counties  that  are  organized  under  the  township  organ- 
ization  law,  should  execute  deeds  for  lands  sold  for  taxes  in 

in  said  co nntiL  ;  ND  r HEEBAS>  1,661:18  for  lands  sold  for  taxes 
m  .aid  counties  have  been  executed,  sometimes  by  the  sheriff 

and  sometimes  by  county  treasurer  :  Therefore  ^ 

cntedT^1-  f'.-t  enacted >  That  a11  deeds  heretofore  exe-  vaUd. 

.  i  y  ny  slienff  or  county  treasurer  of  the  proper  county  for 
.ncs  so  c  or  taxes  in  counties  that  have  adopted  the  township 
rganizatioii,  shall  be  as  valid  and  effectual  to  pass  the  title  to  such 
lands  as  if  the  same  had  been  made  by  the  proper  officer. 

hereafter  ll11snld<;tS!SWle‘?re  land®.  have  heretofore  been,  or  may  sheriff*  mate 

ization  lnw  i  i  C°r  ieS  01'ga“zed  under  the  township  organ- deeds- 
ization  law ,  and  deeds  have  not  been  made  to  the  purchasers 

nmlet°f’  tUtih  *-eCdS  ?ha11  be  made  by  the  sheriff  of  the  proper 
county ,  at  the  time  when  by  law  such  deeds  should  be  made?  1 

AMENDATORY  ACT. 

[Ness.  Laws  Feb.  15,  1S55,  p.  35,  Sec.  1.] 

wu!iat  Sf°  +?Uch  °f  secdion  thirteen  of  “An  act  regulating  the  col- 
ection  °f  the  revenue  as  authorizes  the  collectors  to  collect  in 

“on.  0  a11  otIie.r  taxes>  cents  from  each  tax  payer,  p’ro- 
clul  said  payment  is  not  made  previous  to  the  first  day  of  March 
annually,  be  and  the  same  is  hereby  repealed. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  14,  1S55,  p.  35.] 

(27ic  Assessment  of  Property  and  the  Collection  of  Taxes  in 
Counties  Adopting  the  Township  Organization  Law.) 

propeX>and\,h^hcaolWt-aCt  •“  A"  aCl  forthe  assessment  of  To™  assessor, 

piopeity  and  the  collection  of  taxes  in  counties  adopting  the  town- 

ship  organization  law,”  approved  February  12,  1853  be  and  the 

same  is  hereby,  so  amend  ml,  that  wherever  the  work  assessor  or 

assessors  occurs  m  said  act,  it  shall  be  held  to  mean  “town 

assessor  or  “  town  assessors,”  as  the  case  may  be. 

belorim’nrr  £JK’  1  etlU11  °f  ^1G  Schedule  or  list  of  taxable  property  Assessment  of 
on  mg  to  any  railroad  company  or  companies,  required  to  pe  ra,ilroad  pr°P- 

made  by  this  act,  shall  be  made  to  the  county  clerk  instead  of  the  "* 
assessor ;  and  the  clerk  shall  lay  the  same  before  the  board  of 
supervisors,  when  they  meet  to  equalize  the  assessment  of  prop¬ 
el  ty.  If  a  majority  of  said  board  are  satisfied  that  such  return  is 

Sha  r  assness  [t  accordin^y  ;  but  if  they  believe  that 
schedule  or  list  does  not  contain  a  full  and  fair  statement  of 

tRe  property  of  such  company,  subject  to  taxation  in  said  countv 
ade  out  and  valued  m  accordance  with  the  requirements  of  law’ 

.tl  board  s  11  all  assess  such  property,  or  cause  it  to  be  assessed’ 
m  accordance  with  the  rules  prescribed  for  assessing  such  prop- 
139  °  11 
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erty.  The  schedule  or  list  referred  to  in  this  section,  shall  he 
delivered  at  the  office  of  the  comity  clerk  of  the  proper  county,  on 
or  before  the  first  day  of  May  in  the  year  in  which  such ^perty  is 
required  to  he  assessed;  and  if  such  scliedule_  or  list  be  not  so 
delivered  within  the  time  specified  in  this  section,  it  shall  be  1 1 
duty  of  the  county  clerk  to  obtain,  as  near  as  practicable,  a  cor 
list  of  the  property  of  such  company,  with  the  valuation  thei  , 
in  each  town  or  district  in  his  county,  which  list  shall  be  laid 
before  the  board;  and  said  board  shall  take  action  thereon  m  like 
manner  as  if  the  return  had  been  made  by  the  company,  and  sh 
allow  the  clerk  such  compensation  as  may  be  right  and  P1^®1 
his  services  and  expenses  in  obtaining  such  list.  AH .  propei  ty, 
whether  owned  by  individuals  or  corporations,  shall  be  listed  with 
reference  to  the  quantity  on  hand  and  owned  on  the  fust  day  of 
April  instead  of  May:  Provided ,  That  government  or  other  lands 
not  previously  listed  shall  be  returned,  and  be  subject  to  taxation 
in  accordance  with  the  fifty-sixth  section  of  the  act  mentioned  m 

t]l SbcS V@ Every  company,  required  to  make  return  as  aforesaid, 
thatfsiiall  refuse"  or  nlgl/ct  ta  deliver  to  the  clerk  of  the  proper 
county,  or  to  his  deputy,  within  the  tune  specified  m  the  foiegoing 
section  a  correct  list  of  their  taxable  property  in  such  county 
made  out  in  accordance  with  the  requirements  of  the  laws  of  this 
state,  shall  be  liable  to  the  penalty  imposed  by  the  eighth  section 
of  the  act  referred  to  in  the  first  section  of  this  act. 

Sec  4.  The  schedule  or  list  of  the  taxable  property  of  1  abroad 
companies  shall  set  forth  a  description  of  all  the  real  property 
owned  or  occupied  by  the  company  m  each  county,  town  and  c  y 
through  which  such  railroad  may  run  ;  and  the  actual  value  of 
each  lot  or  parcel  of  land,  including  the  improvements  theieon 
except  the  track  or  superstructure  ot  said  road,  shall  ^  annexed 
to  the  description  of  such  lot  or  parcel  of  land.  Said  list  shall  set 
forth  the  number  of  acres  taken  for  right  of  way,  stations  or  othe 
purposes,  from  each  tract  of  land  through  which  said  road  may 
run  describing  said  land  as  near  as  practicable  in  accordance 
with  the  surveys  of  the  United  States,  giving  the  width  of 
strip  or  parcel  of  land,  and  its  length  through  each  tract ;  also,  the 
whole  number  of  acres  and  the  aggregate  value  thereof  m  said 
county,  town  and  city.  All  of  the  property  mentioned  m  this  sec¬ 
tion  shall  be  denominated  real  property.  The  list  aforesaid  slia 
set  forth  the  length  of  the  main  track,  and  the  length  of,  all  s  de 
tracks  and  turnouts  in  each  county,  city  and  town  thiougi  w 
the  road  may  run,  with  the  actual  value  of  the  same,  and  they  a 

of  the  improvements  at  each  of  the  several  stations  when  said 
stations  are  not  a  part  of  city  or  town  lots  The  said  stations  and 
track  shall  be  denominated  “fixed  and  stationary  personal  prop 
erty.”  The  list  shall  contain  an  inventory  of  the  rolling  stoc 
belonging  to  said  company,  with  the  value  thereof;  said mo  mg 
stock  shall  be  denominated  “personal  property;  alsV»8““ 
of  the  value  of  all  other  personal  property  owned  by  said  co  P  y 
in  each  county,  city  and  town.  The  length  of  the  whole  ot  the 
main  track  within  this  state,  and  the  total  value  of '  the  rolli  » 
stock,  shall  be  set  forth  in  said  list.  The  rolling  stock  sh< 
listed  and  taxed  in  the  several  counties  town  and  cities  ^  ate, 
in  proportion  as  the  length  of  the  main  track  m  such i  cmm ty,  town 
or  city  bears  to  the  whole  length  ot  the  road.  All  other  property 
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shall  be  listed  and  taxed  in  the  county,  town  or  city  where  the 

same  is  located  or  used.  The  desCrmtffin  oil  1  i  i  i 

miv  rnilvnorl  n  •  ,  OOSCliptlOll  ot  all  lands  OWlied  by  Description  of 

tlinn  ti  1  company,  for  right  of  way  or  station  purposes,  other  property- 

than  those  which  are  a  part  of  a  laid  off  town,  city  Jr  village  shall 

be  entered  by  the  assessor  on  his  books,  as  beii|  a  s^  or’  tract 

embZinZhZZ  °n  °aC 1  S*de  t1ie  saicl  railroad  track  and 
embracing  the  same,  commencing  at  the  point  where  the  said  rail 

road  track  crosses  the  boundary  line  of  sah  county,  ity  ^  town 

ivv  Hn!enf  m’it0  the  pourt  where  the  said  track  crosses  tire  bound¬ 
ary  lme  of  said  county,  city  or  town,  or  to  the  point  of  its  term¬ 
ination  in  the  same,  as  the  case  may  be,  containing  _  acres 

more  or  less  (inserting  name  of  county,  city  or  town,  boundary 

•riw  °i  'n-  same>and  lluin,jel'  of  acres),  and  when  advertised  by 
‘  A  *  \en  _°i  collector,  to  be  sold  for  taxes,  or  when  so  sold,  no 
other  description  shall  be  necessary.  If  any  clerk  or  assessor  nsn, 
aforesaid  shall  change  the  valuation  of  the  property  as  aforesaid  25ST 1 Va"K 

1”V  I,81™’  tha‘  shali  be  returned  by  any  railroad  com^™' 

pany,  he  shall  give  notice  of  such  change,  as  provided  for  in 
section  nine  of  “An  act  for  the  assessment  of  property  and  the 

[*,?“  of  taxSf  P  counties  adopting  the  township  organization 
lav,  approved  February  12,  1853. 

connfv  ^  ?ha"  ftlniish>  the  expense  of  the  Duty  of  county 

county,  suitable  blanks  for.  the  use  of  the  assessors,  and  he  isclerk- 
heieby  authorized  and  required  to  assess  and  enter  on  the  list  for 
taxation  any  and  all  property,  whether  real  or  personal,  that  may 
.e  been  omitted  m  the  regular  assessment  list;  and  if  any  such 
omissions  be  not  discovered  in  time  to  be  entered  on  the  tax  list  of 
the  proper  year,  he  shall  add  the  amount  of  tax  due  thereon  to  the 
ax  of  the. following  year.  The  list  of  taxable  real  estate  required 
to  be  furnished  for  the  use  of  the  assessors  shall  be  made  out  from 
the  collector  s  book,  instead  of  the  assessment  list,  and  the  town 
co  ectois  shall  .deposit  the  tax  lists  or  books  furnished  them  by  the 
county  clerk  with  the  county  treasurer,  at  the  time  of  their  settle- 

J  tbn  Sai^rT?rer  ;  B“d  V'eaSUrer  Shall>  Within  tWO  Books  to  be  de- 

months  thereafter,  deliver  said  tax  books  to  the  county  clerk  wholivered* 

shall  deposit  them  in  his  office,  to  be  kept  as  part  of  the  records  of 
said  office. 


Sec.  6.  Each  assessor  shall,  at  the  time  of  taking  a  list  of  per-  Duty  of 
sonal  property  m  the  year  or  years  in  which  the  real  property  is  sessors* 
not  required  to  be  listed,  also  take  a  list  of  all  real  property  situate 
m  Ins  town  that  shall  have  become  subject  to  taxation  since  the 
last  previous  listing  of  property  therein,  with  the  value  thereof, 
and  ot  all  new  buildings  or  other  structures  of  any  kind,  the  value 
ol  which  shall  not  have  been  previously  added  to  or  included  in 
the  valuation  of  the  real  property  on  which  such  structures  have 
been  erected,  and  shall  make  return  thereof  to  the  county  clerk 
at  saine  time  he  makes  return  of  the  personal  property ;  in 
which,  return  he  shall  set  forth  a  description  of  the  real  property 
on  which  each  of  such  structures  shall  have  been  erected,  the  kind 
of  structures  so  erected,  and  the  true  value  added  to  such  parcel 
of  real. property  by  the  erection  thereof;  and  the  additional  sum 
which  it  is  believed  the  land  on  which  the  structure  is  erected 
would  sell  for  at  private  sale  in  consequence  thereof,  shall  be 
considered  the  value  of  such  new  structure;  and  in  case  of  the 
destruction  by  fire,  flood  or  otherwise,  of  any  building  or  structure 
of  any  kind  which  shall  have  been  erected  previous  to  the  last 
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valuation  of  the  land  or  lot  on  which  the  same  shall  have  stood,  or 
the  value  of  which  shall  have  been  added  to  any  former  valuation 
of  such  land  or  lot,  the  assessor  shall  determine,  as  near  as  prac¬ 
ticable,  how  much  less  such  property  would  sell  tor  at  private  sale 
in  consequence  of  such  destruction,  and  make  return  theieof  to 
the  county  clerk,  as  in  this  section  provided.  In  all  such  cases 
the  clerk  shall  add  to  the  former  valuation  of  such  property  the 
amount  of  the  additional  value,  and  deduct  from  the  former  valua¬ 
tion  the  amount  of  decreased  value,  in  accordance  with  the  return 
made  as  aforesaid  :  Provided ,  That  the  board  of  supervisors  shall 
have  power  to  equalize  or  correct  any  such  returns.  If  any  tiact 
or  parcel  of  land  shall  be  subdivided  into  town  or  city  lots,  or 
blocks,  after  the  previous  assessment  thereof,  it  shall  be  the  duty  of 
the  assessor,  at  the  time  ol  taking  a  list  of  the  personal  property 
as  aforesaid,  to  assess  and  return  the  value  of  such  lots  or  blocks 
in  like  manner  as  if  the  land  had  not  been  assessed  ;  and  the  clerk 
shall  correct  the  tax  list  accordingly.  Section  forty-nine  of  the  act 
mentioned  in  the  first  section  of  this  act,  is  hereby  repealed,  pro¬ 
vided  that  the  town  assessors  shall  call  at  the  clerk’s  office  for  the 
lists,  blanks,  etc. 


Approval  of 
bond. 


Proviso. 


Advertising. 


Sale. 


Proviso. 


Lands  and  lots  to 
be  sold. 


Repeal. 


( Regulating  the  Collection  of  the  Revenue  in  Counties  adopting  the 

Township  Organization  Law.) 

Sec.  1.  The  act  entitled  “  An  act  regulating  the  collection  of 
the  revenue  in  counties  adopting  the  township  organization  law, 
approved  February  12,  1853,  be  so  amended  that  the  judge  of  the 
county  court,  county  clerk  and  chairman  of  the  board  ol  super¬ 
visors  shall  have  power  to  approve  of  the  bond  required  by  the 
third  section  of  said  act,  in  like  manner  as  the  board  ol  supervisois 
have  power  to  approve  of  such  bonds ;  which  bond  shall  be  executed 
before  the  first  day  of  December  in  each  and  every  year  :  Provided , 
That  any  such  bond  executed  after  the  time  specified  in  this  section 
shall  not  be  void  in  consequence  of  not  having  been  executed  within 
the  time  aforesaid.  But  in  110  case  shall  the  county  treasurer  act 
as  collector,  or  receive  any  state  revenue,  until  after  lie  shall  have 
executed  and  filed  the  bond  required  by  the  aloresaid  thiid  section. 

Sec.  8.  The  collector  may  advertise  the  list  of  delinquent  lands 
and  town  or  city  lots  upon  which  any  taxes  remain  due  and  unpaid 
011  the  second  Monday  in  March,  at  any  time  thereafter. 

Sec.  9.  The  lands  and  lots  delinquent  for  taxes  of  the  year  1854, 
or  for  any  previous  year  or  years,  shall  be  sold  on  the  second 
Monday  in  May,  1855  :  Provided ,  That  it  for  any  cause  judgment 
thereon  shall  not  be  obtained  at  the  May  term  ol  the  county  court, 
judgment  may  be  had  at  any  regular  term  ol  the  county  court 
thereafter,  and  the  sale  shall  be  on  the  Monday  next  after  the  fiist 
day  of  the  term  at  which  judgment  is  obtained;  which  sale  may 
be  continued  from  day  to  day,  as  is  now  provided  lor  by  law. 

Sec.  10.  All  lands  and  town  or  city  lots  upon  which  the  taxes 
shall  remain  unpaid  on  the  second  Monday  ol  March  next,  after 
such  taxes  become  due,  shall  be  considered  delinquent ;  and  all 
such  lands  and  lots  shall  be  sold  on  the  second  Monday  of  May 
next  after  they  become  delinquent,  or  as  soon  tlierereafter  as  piac- 
ticable.  Sections  fifteen,  sixteen,  eighteen,  nineteen,  twenty, 
twenty-one,  twenty-two,  twenty-three,  twenty-four  and  twenty-five 
of  the  act  mentioned  in  the  seventh  section  ol  this  act,  and  al 
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iZZT  v  P- Ti  °m,aetS  confliot“g  with  this  act,  are  hereby 

laws  as  reaSesUfiftv  J  f  1°  “\UCh  °f  the  aforesaid  sections  and  Proviso. 

,i  ,  9  '  )  P^1  cent,  and  costs  to  be  charged  and  collected 

on  the  tax  of  the  year  1853,  remaining  unpaid,  slmll  rrnnlun  htth 

estate  fov't  Jhe  S0wed  hY  law  for  making  out  the  list  of  real  Fees 

treasu/v-  and  the  hi  l  afessors  ?ha11  ^  paid  out  of  the  county 
1  Vi  t  e  boarb  of  supervisors  shall  allow  the  clerk  such 
reasonable  compensation  as  may  be  right  and  just  for  his  series 

making  out  and  recording  the  abstract  required  to  be  made  out 
and  recorded  by  the  tenth  section  of  the  let  mentioned  in  Z 

aiZ  lots Ssold°forf  “f  “i  for  “aking  Iist  of  deUnquent  lands 

settlement  with  tl  ’  °‘'  the„audltor’s  office.  a»d  for  making 
settlement  with  the  county  collector,  and  for  making  certified 

of  wMch  shall  he  settlement  for  the  use  of  the  auditor’s  office ;  all 
ot  w inch  shall  be  paid  out  of  the  county  treasury. 

(An  Act  for  the  Assessme «  t  of  Property  in  Counties  not  Adopting 

-township  Organization.) 

fog  olpz  $ Pa  ~ 

adonted  thl  *“  A  et°t  "tleS  AT  StatC’  whether  Sllcl‘  counties  have 
Provided  Th-Zn 1°  prt°V1CP  Z  t0"rnsh‘P  organization”  or  not : 

ifation  theTretn  -n  T  u  f  h<  ‘V  adollted  township  organ-  Proviso. 

’  e  ic. turn  shall  be  made  to  the  assessor,  instead  of  the 

dutv^o htk*  andrSf  d/ssef or  sha11  haye  power,  and  it  shall  be  his 
ty  to  obtain  a  list  of .  such,  property,  if  such  list  be  not  furnished 

by  the  company ;  or  if  he  believe  that  the  list  furnished  is  not 
correct,  he  shall  correct  the  same.  ' 

Sec.  13.  Ihe  act  entitled  “An  act  for  the  assessment  of  nron  ra 

clerk  shTrd  teb™a7  12>  1S53>  be  80  amended  that  the  county  cfi.°f  C°UD,y 
cleik  shall  furnish,  at  the  expense  of  the  county,  on  or  before  the 

via  °f  Apn  111  each  year’  suitable  Wanks,  books,  etc.,  for  the 
"  of  the  assessor,  and  lie  is  hereby  authorized  and  required  to 
assess  and  enter  on  the  list  for  taxation  any  and  all  property 
whether  real  or  personal,  that  may  have  been  omitted  in  the  regular 
assessment  list,  and  if  any  such  omissions  be  not  discovered  in  time 

°11  the1tax  dst  of  the  ProPer  year,  he  shall  add  the 
amount  of  the  tax  due  thereon  to  the  tax  of  the  following  year. 

be  lSff;  wbether  °wned  by  individuals  or  corporations,  shali  Quantity  on  hand 
be  listed  with  reference  to  the  quantity  on  hand  and  owned  on  the  first°fApriitobe 

first  day  of  April,  instead  of  May  :  branded,  That  Government  ££ 
oi  other  lands, #  not  previously  listed,  shall  be  returned  and  be 
subject  to  taxation  m  accordance  with  the  fiftieth  section  of  the  act 
mentioned  m  this  section.  The  list  of  taxable  real  estate  required  List  of  real  es- 
to  be  furnished  for  the  use  of  the  assessors,  shall  be  made  out  from  tate- 
the  collector  s  hook,  instead  of  the  assessment  list,  and  shall  be 
delivered  to  the  assessor  on  or  before  the  first  day  of  April  in  the 

clerk  “lA'hi1  reb ef ate  i  •  equirev  f  be. listed 5  and  the’eounty  a* to „e PaM. 
cieik  shall  be  paid  for  making  said  list  m  accordance  with  the 

provisions  of  section  fifty-eight  of  the  act  mentioned  in  this  section 

bEC.  14.  Each  assessor  shall,  at  the  time  of  taking  a  list  of  the  Duty  of  assessors 

peisonal  property,  m  the  year  or  years  in  which  the  real  property 

is  not  required  to  be  listed,  also  take  a  list  of  all  real  property 

situate  in  his  county,  that  shall  have  become  subject  to  taxation 
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since  the  last  previous  listing  of  property  therein,  with  the  value 
thereof,  and  of  all  new  buildings,  or  other  structures  of  any  kind, 
the  value  of  which  shall  not  have  been  previously  added  to  or 
included  in  the  valuation  of  the  real  property  on  which  such  struc¬ 
tures  have  been  erected,  and  shall  make  return  thereof  to  the 
county  clerk,  at  the  same  time  he  makes  return  of  the  personal 
proper  tv  *  in  which  return  he  shall  set  forth  a  description  of  t  e 
real  property  on  which  each  of  such  structures  shall  have  been 
erected,  the  kind  of  structures  so  erected,  and  the  true  value  added 
to  such  parcel  of  real  property,  by  the  erection  thereof;  and  the 
additional  sum  which  it  is  believed  the  land  on  which  the  structure 
is  erected  would  sell  for  at  private  sale,  in  consequence  thereof,  shall 
be  considered  the  value  of  such  new  structure  ;  and  m  case  of  the 
destruction  by  fire,  flood  or  otherwise,  of  any  building  01  stiuctuie 
of  any  kind  which  shall  have  been  erected  previous  to  the  fast 
valuation  of  the  land  or  lot  on  which  the  same  shall  have  stood,  or 
the  value  which  shall  have  been  added  to  any  former  valuation  of 
such  land  or  lot,  the  assessor  shall  determine,  as  near  as  practicable, 
how  much  less  such  property  would  sell  for  at  private  sale  in  con¬ 
sequence  of  such  destruction,  and  make  return  thereof  to  the  county 
clerk,  as  in  this  section  provided.  In  all  such  cases  the  clerk  shall 
add  to  the  former  valuation  of  such  property  the  amount  of  the 
additional  value,  and  deduct  from  the  former  valuation  the  amount 
of  decreased  value,  in  accordance  with  the  return  made  as  afore¬ 
said.  If  any  tract  or  parcel  of  land  shall  be  subdivided  into  town 
or  city  lots  or  blocks,  after  the  previous  assessment  thereof,  it  shall 
be  the  duty  of  the  assessor,  at  the  time  of  taking  a  list  of  the  per¬ 
sonal  property,  as  aforesaid,  to  assess  and  return  the  value  of  such 
lots  or  blocks  in  like  manner  as  if  the  land  had  not  been  assessed, 
and  the  clerk  shall  correct  the  tax  lists  accordingly. 


Advertise  and 
sell  real  prop¬ 
erty. 


Repeals. 


(An  Act  Regulating  the  Collection  of  the  Revenue  in  Counties  not 
Adopting  Township  Organization .) 

Sec.  15.  The  act  entitled  “An  act  regulating  the  collection  of 
the  revenue,”  approved  February  12,  1853,  be  so  amended  that 
the  collector  may  advertise  the  list  of  delinquent  lands  and  town 
or  city  lots  at  any  time  after  the  first  day  of  April  next,  alter  the 
taxes  thereon  become  due,  and  may  obtain  judgment  at  the  May 
term  of  the  county  court,  or  at  any  regular  term  of  said  couit 
thereafter;  and  shall  sell  on  the  Monday  next  following,  the  first 
day  of  the  term  at  which  judgment  is  obtained. .  All  lands  and 
town  or  city  lots,  upon  which  the  taxes  shall  remain  unpaid  on  the 
first  day  of  April  next,  after  such  taxes  become  due,  shall  be 
considered  delinquent.  The  lands  and  lots  delinquent  for  taxes  of 
the  year  1854,  or  any  previous  year  or  years,  shall  be  sold  m  the 
year  1855,  for  such  taxes,  together  with  the  damages  and  costs 

chargeable  thereon. 

Sec.  16.  Section  nineteen,  so  much  of  section  twenty  as  requires 
collector  to  make  out,  for  his  own  use,  copies  of  the  list  of  delin¬ 
quent  lands  and  lots,  and  to  file  with  the  clerk  a  statement  of  the 
taxes  collected  by  him  during  the  month  of  May,  and  all  of  sections 
twenty-two,  twenty-three,  twenty-four, .  twenty-five,  twenty-six, 
twenty-seven,  twenty-eight  and  twenty-nine,  of  the  act  mentioned 
in  the  fifteenth  section  of  this  act,  and  all  other  acts  or  parts  of 
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acts  conflicting  with  this  act,  are  hereby  repealed :  Provided ,  That  Proviso, 
so  much  ot  the  aforesaid  sections  and  laws  as  requires  fifty  per 
cent,  and  costs  to  be  charged  and  collected  on  the  tax  of  the  year 
1853,  remaining  unpaid,  shall  remain  in  full  force. 

Sec.  17..  The  county  court  shall  allow  the  clerk  such  reasonable  clerks’ fees, 
compensation  as  may  be  right  and  just  for  his  services  in  m  akin  o' 
out  and  recording  the  abstract  required  to  be  made  and  recorded 
by  the  tenth  section  of  the  apt  mentioned  in  the  fifteenth  section 
ot  this  act,  and  for  making  list  of  delinquent  lands  and  lots  sold 
ioi  taxes,  for  the  auditor’s  office,  and  for  making  settlement  with 
the  county  collector,  and  for  making  certified  statement  of  said 
settlement  for  the  use  of  the  auditor’s  office,  all  of  which  shall  be 
paid  out  of  the  county  treasury. 

Sec.  18.  That  so  much  of  section  one  of  an  act  entitled  “  An  act  Law 


to  amend  the  act  establishing  the  Illinois  state  hospital  for  the  for 
insane,”  approved  February  15,  1851,  and  so  much  of  an  act  to  and  dumb,  re- 
winch  it  is  an  amendment  as  authorizes  the  levying  of  any  tax  for  peaIed- 
the  purpose  of  creating  a  “fund  for  the  insane,”  and  the  twelfth 
section  of  an  act  entitled  “An  act  to  establish  the  Illinois  institu¬ 
tion  for  the  education  of  the  blind,”  approved  January  13,  1849, 
and  the  fust  section  of  an  act  entitled  “An  act  creating  a  fund  for 
the  education  of  the  deaf  and  dumb,”  approved  February  15,  1851, 
and  so  much  of  any  other  act  or  acts  as  authorizes  the  levying  of 
a  special  tax  for  the  benefit  of  the  institutions  aforesaid,  or  either 
of  them,  be,  and  the  same  is  hereby,  repealed. 

Sec.  19.  The  taxes,  levied  under  the  acts  mentioned  in  the  Tax  of  1854  dis- 
ioregoing  section,  for  the  year  1854  and  prior  years,  when  paid  into  posed  of* 
the  state  tieasury,  and  all  such  taxes  now  in  the  state  treasury, 
shall  be  added  to  the  tax  levied  for  defraying  the  ordinary  expenses 
of  the  state  government ;  and  the  tax  for  defraying  the  expenses  of 
the  government  be,  and  the  same  is  hereby,  increased  one-fifth  of 
a  mill,  so  that,  on  the  assessment  of  taxable  property  for  the  year 
1855  and  annually  thereafter,  the  rate  of  taxation  for  said  purpose  Rate  of  state  tax 
shall  be  one  and  one -fifth  mill  on  each  dollar’s  worth  of  taxable  for  a11  purP°ses- 
property;  which  tax,  together  with  the  taxes  authorized  to  be 
levied  for  paying  the  state  debt  and  interest  thereon,  shall,  annually 
hereafter,  be  equal  to  forty-seven  cents  on  every  one  hundred 
dollars’  valuation  of  taxable  property. 

Sec.  20.  So  much  of  the  several  acts  mentioned  in  this  act  as  List  of  non-resi- 
re quires  a  list  of  the  non-resident  property  to  be  made  separate  nofrequK61'17 
from  the  resident  property,  for  the  use  of  county  treasurer  or 
county  collector,  be,  and  the  same  is  hereby,  repealed ;  and,  here¬ 
after,  the  clerk  shall  include  all  the  taxable  property,  whether 
owned  by  residents  or  non-residents,  in  the  tax  lists  furnished  the 
town  collectors.  All  real  property  returned  by  the  town  collectors 
to  the  county  collector  as  delinquent,  shall  be  considered  non-resi¬ 
dent  property,  and  the  county  collector  shall  proceed  to  collect  the 
taxes  due  thereon,  by  sale  or  otherwise,  as  provided  for  by  law. 

Town  collectors  shall  make  out  and  deliver  to  the  county  collector, 
at  the  time  of  their  settlement,  a  list  of  all  the  delinquent  property 
aforesaid,  which  list  shall  contain  a  true  description  of  said  property, 
the  name  of  the  person  to  whom  listed,  the  amount  of  taxes  charged 
on  each  parcel  of  property,  and  such  other  facts  relative  thereto 
as  may  be  set  forth  in  the  list  furnished  him. 

Sec.  21.  The  auditor  shall  obtain  from  the  secretary  of  state,  a  Law  published, 
certified  copy  of  this  act,  and  shall  cause  a  sufficient  number  thereof 
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to  be  printed  and  forwarded  to  tlie  county  clerks  of  the  several 
counties,  for  the  use  of  the  officers  of  said  counties. 

County  collector  Sec.  22.  In  counties  that  have  adopted  township  organization, 
to  collect  tax  on  the  ^ax  on  property  owned  by  railroad  companies  shall  not  be 
erty.°a  1>10p  charged  on  the  tax  books  made  for  the  use  of  the  town  collectors, 
but  a  certified  statement  of  such  tax  and  property  shall  be  delivered 
to  the  county  collector,  and  said  collector  shall  collect  the  amount 
of  tax  due  from  such  company  or  companies,  and  pay  the  same 
over  to  the  state  treasurer  and  other  persons  authorized  to  receive 
it,  in  like  manner  as  taxes  due  on  non-resident  property  are 
required  to  be  collected  and  paid  over  by  him.  If  any  such  com¬ 
pany  shall  neglect  or  refuse  to  pay  any  tax  due  by  them,  as  provided 
for  by  law,  and  the  collector  cannot  find  property  in  his  county, 
belonging  to  such  company,  sufficient  to  make  the  amount  of  tax 
due  as  aforesaid,  he  may,  and  it  shall  be  his  duty  to,  prosecute  suit 
therefor  in  any  court  having  jurisdiction  thereof  in  this  state. 
That  in  cases  where  judgment  lias  heretofore  been,  or  may  hereafter 
be,  rendered  for  taxes  due  on  real  estate,  and,  from  any  case  what¬ 
ever,  the  collector  failed  to  offer  the  property  for  sale  at  the  time 
required  by  law,  said  collector  may  offer  said  property,  or  so  much 
thereof  as  may  be  necessary  to  pay  taxes  and  costs  remaining 
unpaid  at  the  time  of  sale,  at  any  subsequent  time,  by  giving  notice 
of  the  time  and  place  of  said  sale,  which  notice  shall  be  published 
in  like  manner  and  for  the  length  of  time  that  notices  for  judgment 
and  sale  of  such  property  are  required  to  be  published.;  and  in 
cases  of  appeals,  in  suits  for  delinquent  taxes,  when  the  judgment 
is  affirmed,  sale  may  be  made  at  any  time  after  the  affirmation 
of  such  judgment,  by  giving  notice  as  aforesaid.  The  fees  for 
publishing  notice  as  aforesaid  shall  be  charged  and  collected  as 
other  costs. 


[Ness.  Laws  Feb.  16,  1S47,  p.  166.] 

Tenants  in  com-  Section  1.  That  hereafter,  tenants  in  common  of  any  real  estate 
X  proportion  in  this  state,  shall  be,  and  they  are  hereby,  authorized  to  pay  their 
of  the  tax.  respective  individual  shares  of  any  taxes  accruing  upon  the  same, 
according  to  their  individual  interests  therein. 

And  redeem  by  Sec.  2.  That  tenants  in  common  shall,  hereafter,  in  all  cases 
paying  the  tax  wqere  the  lands,  tenements,  or  hereditaments  so  holden  in  common 
yfd0ed shared  ''have  been  sold  for  taxes,  and  the  time  for  the  redemption  of  the 
same  as  now  provided  by  law  has  not  expired,  be  .  and  they  are 
hereby  allowed  to  redeem  their  individual  interest  in  such  lands, 
tenements  and  hereditaments,  by  the  payment  of  tax,  interest,  and 
costs  accruing  upon  said  interest,  as  in  other  cases. 


~Vide,  also ,  banks,  etc.,  constitution,  counties,  sub-title , 

TOWNSHIP  ORGANIZATION,  EXECUTIVE  DEPARTMENT. 
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REVISED  STATUTES  1S45,  vide  LAWS. 

REWARDS. 


(1.)  FOR  HORSE  THIEVES. 

[Rev.  Stat.  1845,  App.  p.  574,  geCt  i_j 

^  Ia.wfl,1!  ,f0r  the  county  commissioners’  courts  of  Apprehension  of 
the  sevei  al  counties  m  this  state,  by  an  order  to  be  entered  upon  holse  tUe''ea- 

rewb^An’  t0-uX/p0n  a  8um’  not  exceeding  fifty  dollars,  as  a 
lewaid  to  be  paid  to  any  person  or  persons  who  shall  hereafter 

pursue  and  apprehend,  beyond  the  limits  of  the  county  where  the 
offense  shall  have  been  committed,  any  person  guilty  of  stealing 

vi7fion01of  °/r"le;  Which  ?war.d  shaU  bo  paid,  on  con" 

miffed  ■  P  *  ll  -  7  TmiH  the  county  in  which  the  oflense  was  com- 
mi**®d  •  Provided,  Lliat  said  reward  shall  not  disqualify  the  person 
entitled  thereto  from  being  a  witness. 


(2.)  FOR  FELONS  AND  PERSONS  GUILTY  OF  HIGH  CRIMES. 

[Rev.  Stat.  1S45,  Cliap.  XL  V.,  Sec.  8.] 

If  any  person  charged  with  or  convicted  of  treason,  murder 
rape,  robbery  burglary,  arson,  larceny,  forgery,  or  counterfeit 
ng,  shall  break  prison,  escape,  or  flee  from  justice,  or  abscond  and 
secrete  himself,  in  such  cases  it  shall  be  lawful  for  the  governor 
it  he  shall  judge  it  necessary,  to  offer  any  reward  not  exceeding 
two  hundred  dollars,  for  apprehending  and  delivering  such  person 
into  the  custody  of  such  sheriff  or  other  officer,  as  he  may  direct. 

e  peison  or  jiersons  so  apprehending  and  delivering  any  such 
person  as  aforesaid,  and  producing  to  the  governor  the  sheriff’s  or 
justice  s  receipt  for  the  body,  it  shall  be  lawful  for  the  governor  to 
certify  the  amount  of  such  claim  to  the  auditor,  who  shall  issue  his 
warrant  on  the  treasurv  for  the  same. 


Vicle,  also ,  counties,  criminal  code,  persons,  sub-title ,  negroes, 

MULATTOES  AND  INDIANS. 
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RIGHT  OF  PROPERTY. 


Notice  of  claim 
to  sheriff. 


Continuance. 


[Ren.  Stat.  1845,  Chap.  XCI. ] 

Section  1.  Whenever  an  execution  or  writ  of  attachment  shall 
be  levied  by  any  sheriff  or  coroner  upon  any  personal  property,  and 
such  property  shall  be  claimed  by  any  person  or  persons  other  than 
the  defendant  in  such  execution  or  attachment,  by  giving  to  the 
sheriff  or  coroner  notice,  in  writing,  of  his,  her  or  their  claim  and 
intention  to  prosecute  the  same,  it  shall  be  the  duty  of  such  sheriff 
Summoning  of  or  coroner  forthwith  to  summon  a  jury  of  twelve  respectable  house- 
jury.  holders  of  the  county,  to  meet  at  a  place  to  be  designated  by  him, 

before  the  day  appointed  for  the  sale  of  such  property,  and  then 
and  there  proceed  to  inquire,  by  the  oath  of  said  jury,  whether  the 
ri°Tit  of  such  property  be  in  such  claimant  or  not. 

Notice  to  execu-  °Sec.  2.  It  shall  be  the  duty  of  such  sheriff  or  coroner  to  notify 
ticm  creditor.  plaintiff*  in  the  execution  or  attachment  oi  such  claim,  ana  tne 

time  and  place  of  trial;  and  on  the  day  appointed,  the  sheriff  or 
coroner  shall  swear  the  jury,  and  such  witnesses  as  may  be  pro¬ 
duced  by  either  party,  or  may  postpone  the  trial  such  reasonable 
time,  on  the  application  of  either  party,  as  he  shall  think  proper, 
for  the  purpose  of  procuring  testimony. 

Subpoena  of  wit-  Sec.  3.  In  all  cases  of  the  trial  of  the  right  of  property  before 
nesses-  any  sheriff*  or  coroner,  it  shall  be  the  duty  of  such  sheriff  or  coronei 

to  subpoena  such  witnesses  as  shall  be  required  by  either  party  to 
such  trial,  to  attend  at  the  time  and  place  at  which  such  trial  shall 

be  held.  .  ,  „  ,  , 

Attachments  for  Sec.  4.  In  all  cases  where  a  witness  shall  be  so  subpoenaed,  and 
contempt.  gpap  faq  to  attend  at  such  trial  conformably  thereto,  and  in  ail 
cases  where  a  juror  shall  fail  to  attend  the  same  when  subpoenaed 
by  such  sheriff  or  coroner,  such  sheriff  or  coroner  shall  have  power 
to  compel  their  attendance,  in  the  same  manner  as  may  be  done  m 
the  trial  of  causes  before  justices  of  the  peace,  and  in  the  circuit 

courts  of  this  state. 

Sec.  5.  And  any  fine  which  such  sheriff  or  coroner  may  impose 
for  such  contempts,  may  be  collected  in  the  manner  provided  tor 
the  collection  of  costs  by  the  seventh  section  of  this  chapter. 

Verdict.  Sec.  6.  After  the  jury  shall  have  agreed  on  their  verdict,  the 

sheriff*  or  coroner  shall  reduce  the  same  to  writing,  and  it  shall  be 
signed  by  all  the  jurors,  and  the  sheriff  or  coroner  shall  thereupon 
Restoration  of  restore  the  property,  if  found  to  belong  to  the  person  or  persons 
property.  claiming,  or  shall  proceed  on  such  execution  or  attachment,  it  tne 
property  shall  not  be  found  to  be  in  the  claimant,  in  the  same 
manner  as  if  no  claim  had  been  made.  ,  . 

Sec  7.  The  sheriff  or  coroner  shall  make  up  a  bill  of  all  the  costs 

accruing  on  sucli  trial,  according  to  the  provisions  of  law  regu¬ 
lating  the  fees  of  officers  for  similar  services,  and  annex  the  same 
to  the  verdict  of  the  jury;  and  shall  have  power  to  collect  the 
same  from  the  claimant  of  such  property,  if  the  verdict  he  again, 
him,  or  from  the  plaintiff  or  plaintiffs  in  the  execution,  it  such 


Costs,  fee  bill. 
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hfmhn  bC  f°r  the  d?imant’  \n  tlie  same  manner  that  bills  of  fees 
m  other  cases  are  authorized  by  law  to  be  collected. 

a^rieved'bJ\!aSe  ^heLrr-y  sM1  think  himself  or  herself  Appeal  and  ap- 
;t  / .  '■  ]  ?* dl0t  ol  t,le  jury,  lie  or  she  may  appeal  to  the  peal  btmd' 

•t,  [t  court,  m  which  case  the  party  appealing  shall  give  bond, 

nrid^  security,  to  prosecute  such  appeal  without  delay, 

anneal  ifl  el  C°?i t,lat  llaVe  ae.crued  accrue  on  such 

wdch  lanlel  ]guein  -be  glVen  aIamst  him  in  the  circuit  court; 

mvnble  tndilba  be  1  na  SUm  sutilcient  to  cover  all  costs,  and  be 
payable  to  the  opposite  party;  and  the  sheriff  or  coroner  shall 

Lri’T  de'jver  t0  tlle  olerk  of  the  circuit  court,  the  bond  afore¬ 
said,  and  all  the  papers  relating  to  such  trial,  and  the  clerk  shall 
®,nto.  said  appeal  on  his  docket,  and  the  court  shall  proceed  to  try 
le  i  ight  to  such  property,  m  the  same  manner  as  is  before  directed 

against  Cth?>ter  “r  •,“  a]I„  suclT1,  cases  judgment  shall  be  given 

efpp  r  P!i  7  fellmgl  for  a11  costs>  and  tke  clerk  shall  issue 
execution  for  the  same. 

aU  oases  where  any  personal  property  shall  be  taken  Claim  to  prop- 
0)  Autue  ot  an  execution  or  attachment,  issued  by  any  iustice  Qf  seized  under 
he  peace,  which  shall  be  claimed  by  any ’person  or  peiL  other  CT  ^ 
than  the  defendant  m  such  execution  or  attachment,  and  such 
c  aimant  shall  give  notice,  m  writing,  of  his  or  their  claim  and  Notice, 
intention  to  prosecute  the  same,  it  shall  be  the  duty  of  the  con- 
stable  to  notify  the  plaintiff  in  execution  or  attachment  of  such 
claim  and  the  time  and  place  of  trial ;  and  if  the  iustice  who 
issued  such  execution  or  attachment  reside  in  another  county  be 
absent  from  the  county  or  unable  to  attend  to  such  trial,  it  shall  be 
tlie  duty  of  the  constable  serving  such  execution  or  attachment,  to 
noUfy  >the  plaintiff  in  execution  that  he  will  attend  before  some 
other  justice  of  the  peace  of  the  county  (naming  him)  and  shall 
also  designate  some  day  and  hour  for  the  trial  of  the  rbdit  of  said 

property,  of  which  time  and  place  the  claimant  shalf  also  have 
notice. 


Sec.  10.  The  same  proceedings  shall  be  had  before  the  con- Mode  of  proceed- 
.  .  serving  such  execution  or  attachment,  together  with  the  inginsuch  cases* 

justice  before  whom  the  trial  of  the  right  of  property  may  be  had 
as  are  in  this  chapter  provided  for  the  trial  of  the  right  of  prop¬ 
erty  before  sheriffs  and  coroners ;  but  the  justice  shall  issue  all 
process  necessary  in  such  trials.  He  shall  also  administer  the 
oaths  to  the  jury  and  witnesses,  and  retain  the  papers  relating  to 
the  proceedings ;  and  in  case  the  property  shall  appear  to  belong 
i  ... !  c}aimant,  the  justice  shall  enter  judgment  against  the 
plaintiff  m  execution  or  attachment,  for  the  costs  that  may  have 
accrued  on  such  suit ;  and  on  failure  of  the  plaintiff  to  pay  the 
same,  the  justice  may  issue  execution  therefor;  but' in  all  cases 
where  it  shall  appear  that  the  property  claimed  belongs  to  the 
defendant  m  execution,  the  justice  shall  enter  judgment  against  the 
claimant  of  the  property  for  the  amount  of  costs  that  shall  have 
accrued,  and  issue  execution  therefor  as  in  other  cases  ;  and  in 
case  of  an  appeal,  shall  take  the  bond  and  transmit  the  same,  with 
the  other  papers,  to  the  clerk  as  aforesaid. 

Sec.  11.  It  shall  be  the  duty  of  any  justice  of  the  peace,  other 
than  the  one  issuing  the  execution  or  attachment  under  which  a 
levy  has  been  made,  when  notified  by  any  constable,  of  any  per¬ 
son  or  persons  claiming  property  levied  upon  as  hereinbefore  pro¬ 
vided,  to  enter  such  case  on  his  docket,  and  to  proceed  in  all 
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tent. 


Certiorari. 


cases  to  have  the  right  of  such  property  tried  as  if  the  execution 
had  been  issued  by  him. 

Defendant  in  ex-  Sec.  12.  In  no  case  of  the  trial  of  the  right  of  property  under 
ecution incompe-  ppts  chapter,  shall  the  defendant  in  execution  be  a  competent  wit¬ 
ness,  and  all  appeals  from  the  judgments  on  the  trial  of  the  right 
of  property,  shall  be  demanded  on  the  day  of  such  trial,  and  bond 
entered  into  before  the  clerk  of  the  circuit  court  within  five  days 
from  such  trial ;  and  in  all  cases  of  the  trial  of  the  right  of  prop¬ 
erty  before  a  justice  of  the  peace,  either  party  may  take  the  case 
into  the  circuit  court  by  writ  of  certiorari ,  as  in  other  trials  betore 
justices  of  the  peace  :  Provided ,  That  in  all  cases  of  said  appeals, 
the  praying  thereof  shall  be  a  supersedeas ,  and  stay  all  fuither 
proceedings  until  the  expiration  of  five  days. 

Notice  to  plain-  Sec.  13.  In  all  cases  when  the  plaintiff  in  the  execution  neither 
tiffs  residing  out  j-ggpteS  in  the  county  where  judgment  Avas  rendered,  nor  in  the 
county  in  which  such  trial  of  the  right  of  property  is  had,  it  shall 
not  be  necessary  for  the  constable  to  give  said  plaintiff  notice  ; 
but  the  trial  shall  be  conducted  in  the  same  manner  as  if  actual 
notice  had  been  given ;  and  in  case  the  property  shall  be  found  to 
be  the  property  of  the  claimant,  the  plaintiff  in  the  execution  shall 
be  bound  for  all  costs  that  may  have  accrued. 

Effect  of  verdict.  Sec.  14.  The  verdict  of  the  jury  in  all  cases  under  this  chapter, 
shall  be  a  complete  indemnity  to  the  sheriff  or  other  officer,  m  pro¬ 
ceeding  to  sell  or  restore  any  such  property  according  to  the  ver¬ 
dict  ;  and  in  case  of  an  appeal,  the  sheriff  or  other  officer  shall 
retain  such  property,  unless  the  party  claiming  or  the  defendant 
in  the  execution  shall  enter  into  a  bond,  with  sufficient  security, 
for  the  delivery  of  such  property  to  the  sheriff  or  other  officer,  if 
the  judgment  of  the  court  shall  be  against  the  claimant. 

Sec.  15.  In  trials  of  the  right  of  property  taken  on  execution, 
attachment  or  other  process,  by  constables,  the  number  of  jurors 
shall  be  six  instead  of  twelve,  unless  all  the  parties  to  the  trial 
shall  agree  upon  a  larger  number,  not  exceeding  tAvelve  ;  in  Avhich 
case  the  number  agreed  on  shall  constitute  the  jury :  Provided , 
That  either  party  shall  have  the  right  to  require  twelve  jurors, 
upon  advancing  the  additional  costs  and  fees  accruing  in  conse¬ 
quence  of  increasing  the  number  over  six  ;  such  additional  costs 
and  fees  not  being  in  any  event  chargeable  against  the  other  party. 


Jury  in  justice 
trials. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  18,  1S47,  p.  84,  Sec.  1.] 

Amendment  of  That  upon  the  trial  before  the  circuit  court  of  any  appeal  from 
appeal  bond.  tpe  0f  the  right  of  property,  if  the  bond  required  to  be  given 
shall  be  adjudged  informal,  or  otherwise  insufficient,  on  account  of 
its  having  been  taken  or  approved  by  an  unauthorized  person,  or 
otherwise,  the  party  Avho  shall  have  executed  such  bond  shall  m 
noAvise  be  prejudiced  by  reason  of  such  informality  or  insufficiency : 
Provided ,  He  will,  in  a  reasonable  time,  to  be  fixed  by  the  court, 
execute  and  file  a  good  and  sufficient  bond. 
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RIOTS. 


the 


LSess.  Laws  Feb.  26, 1847,  p.  84.] 

andtotterv^n^f  U°  °r-more  PT°ns  ?ha11  commit  an  a«ault  Battery  an,  ,m. 

.  shall  imprison  another  within  this  state,  for  the  frlsonme,lt  1>y 

thePners°on0ntalmHS/  COnfeSsio11  F  revelation  tending  to  criminate 
Wti.  “  assaulted,  or  any  other  person,  or  shall  assault  and confesslons- 

to  rn  , l-„  ’  u"pnso”>  another  on  account  of  a  refusal  of  such  person 
to  make  such  confession  or  revelation,  the  persons  so  offendum-  on 
conviction  thereof,  shah  be  punished  by  confinement  in  the  fen" 

Raiy  lo1  a  term  of  1101  less  than  one  year,  nor  more  than  three 

V  t)  til 

F  tWO  0r  m,01'e  Pel'S0"S  SllaU  actually  an  unlawful  Blots  with  a  view 
act,  witn  toice  or  violence,  against  the  person  or  nrooertv  of' 10  compel  a  per 

another,  with  an  intent  in  theif  thereby  to*  cause  such pS  to  ^  “ 

leave  the  state  or  county  against  liis  or  her  will,  the  person  so 

attending,  on  conviction  thereof,  shall  be  punished  by  confinement 

in  the  penitentiary  for  a  term  of  not  less  than  one  year,  nor  more 
than  three  years.  J  5 

fmS  anv3;if  tW0  or“°re  persons  shall  assemble  and  try  another  LyncMaw. 
o  any  leal  01  pretended  offense,  or  for  being  a  person  of  bad 

repute,  without  any  authority  of  law  in  them  so°to  do,  the  persons 
so  offending,  on  conviction  thereof,  shall  be  punished  by  confine- 

nent  in  the  penitentiary  for  a  term  of  not  less  than  one  year,  nor 
more  than  three  years.  J 

acf  will,'  A  tW0  °-  1more  pei'-011S  ?lla11  actualIy  do  an  unlawful  Ass.ua,  etc ,  „P. 
aci,  v  it-Ji  lorce  or  violence,  against  the  person  or  propertv  of  anv  011  officers  a»<i 

grand  or  petit  juror,  witness,  or  member  of  a  posse  comitatus ,  on  Hy.ers  in  author‘ 

account  of  any  act  done  by  him  m  obedience  to  a  duty  required  of 

nlvc  by  law’ ?r  \?  Prevent  the  performance  of  any  such  act,  the 
persons  so  offending,  on  conviction  thereof,  shall  be  punished  bv 
confinement  m  the  penitentiary  for  a  term  not  less  than  one  year 
nor  more  than  three  years.  ^  ’ 

If  one  oi-  more  persons  shall  threaten  violence  to  the  Threats  of  no- 
pel  son  or  property  of  another,  for  the  purpose  of  obtaining  a  con- lence- 
fession  of  crime,  or  for  the  purpose  of  causing  such  person  to  leave 
me  state,  or  shall  threaten  violence  to  the  person  or  property  of 
any  grand  or  petit  juror,  witness,  or  member  of  a  posse  comitatus ,  Pom  comUa. 
on  account  of  any  act  done  by  him  in  obedience  to  a  duty  required tm' 
ot  inm  by  law,  or  to  prevent  the  performance  of  any  such  act  the 
person  or  persons  so  offending  shall,  on  conviction  thereof  be 
severally  fined  not  exceeding  one  hundred  dollars,  or  imprisoned 
m  tne  county  jail  not  more  than  three  months. 
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sail.  Sec.  6.  Whenever  any  person  under  arrest  on  a  charge  of  any 

offense  punishable,  by  law,  by  confinement  in  the  penitentiary, 
shall  offer  bail  to  any  officer  required  by  law  to  take  and  judge  the 
sufficiency  of  bail,  and  such  bail  shall  be  unknown  in  person  and 
circumstances  to  such  officer,  it  shall  be  lawful  for  such  officer  to 
defer  the  taking  of  such  bail  as  long  as  may  be  necessary,  not 
exceeding  five  days,  that  he  may  inquire  into  the  solvency  of  such 
bail :  Provided,  That  the  person  under  arrest  shall  be  permitted 
to  offer  other  bail;  and  in  all  cases  where  such  officer  shall  .enter¬ 
tain  doubts  of  the  sufficiency  of  such  bail,  from  all  the  evidence 
adduced  before  him,  he  shall  receive  or  reject  the  same  accordingly. 

Sec.  7.  This  act  shall  be  in  force  from  the  end  of  ten  days. after 
its  passage ;  and  five  hundred  copies  thereof  shall,  be  printed 
immediately  on  its  passage,  and  distributed  to  the  different  post 
offices  of  Massac  county. 

Sec.  8.  This  act  to  be  in  force  two  years  from  and  after  its 
passage,  and  no  longer. 

[£ess.  Laws  Jan.  25,  1S49,  p.  131,  Sec.  1.] 

Repealing  clause  That  the  eighth  section  of  the  act  approved  February  26,  1847, 
and  act  declared  titled  “An  act  to  suppress  riots  and  regulating  companies,  and 
maintain  the  supremacy  of  the  laws,”  be  and  the  same  is  hereby 
repealed,  and  that  the  remainder  of  said  act  be  continued  in  full 
force. 

Vide,  cdso,  criminal  code,  judicial  department,  sub-title, 

CIRCUIT  COURTS. 


ROADS,  vide  HIGHWAYS. 


SABBATH,  vide  CIVIL  PROCEDURE,  CRIMINAL  CODE, 

RELIGION. 


SALARIES. 


[, Sess .  (First)  Laws  Feb.  12,  1S49,  p.  76.] 

Section  1.  That  the  salaries,  fees  and  compensation  of  the 
several  persons  hereinafter  named,  shall  be  as  follows  : 

To  the  governor,  per  annum,  fifteen  hundred  dollars. 

To  the  secretary  of  state,  exclusive  of  fees,  per  annum,  eigh 

hundred  dollars.  -  .  . 

To  the  auditor  of  public  accounts,  exclusive  of  clerk  lure,  per 

annum,  one  thousand  dollars. 

To  the  treasurer,  per  annum,  eight  hundred  dollars. 


Governor. 

Secretary  of 
state. 

Auditor. 


Treasurer. 
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hundVedlolfa^6  jUC,geS  °f  **  .8nPreme  comt>  Per  ^dve  ™ge. 

To  each  of  the  judges  of  the  circuit  court,  one  thousand  dollars 
per  annum. 

flrfT°TGnCl!  °f  tllG  st,flte’s  attorneys,  per  annum,  two  hundred  and  state’s  attor- 
nlty  dollars.  neys. 

.  wlllch  salaries  shall  he  paid  to  the  persons  entitled  thereto,  payable  quar- 

m  quaitei -yearly  installments,  on  the  warrant  of  the  auditor,  out terly- 
of  any  moneys  m  the  treasury  not  otherwise  appropriated. 

(Members  of  the  General  Assembly .) 

2’  Tj1(;re  ,sIiall  ^.e  alIowed  to,  tlie  speakers  of  the  senate  speakers  ofsen- 
and  house  of  representatives,  respectively,  per  day,  three  dollars.  ate  and  house. 

To  each  member  of  the  senate  and  house  of  representatives,  per  Members 
day,  two  dollars,  for  the  first  forty-two  days’  attendance,  and  one 
dollar  per  day  for  each  day’s  attendance  thereafter. 

.  .each  speaker  and  member,  for  every  mile’s  necessary  travel  Travel 
m  going  to  and  returning  from  the  place  of  session,  ten  cents. 

1°  the  secretary  of  the  senate  and  principal  clerk  of  the  house  secretary  of  8en- 
^  sentative s,  respectively,  three  dollars  per  day.  ate  and  clerk  of 

To  the  assistant  secretary  of  the  senate  and  assistant  clerk  ofl^'t  mp  t 
the  house  of  representatives,  respectively,  three  dollars  per  day  etSc.lbtant  clerks’ 

io  the  engrossing  and  enrolling  clerks  of  the  senate  and  house 
oi  representatives,  respectively,  three  dollars  per  day  ;  and  to  each 
ol  the  assistant  engrossing  and  enrolling  clerks,  three  dollars  per 
day  ;  the  number  of  days  to  be  certified  by  the  principal. 

To  the  sergeant-at-arms  of  the  senate  and  door  keeper  of  the  sereeant-at- 
iiouse  ot  representatives,  respectively,  three  dollars  per  day.  arms  and 

To  the  assistant  sergeant-at-arms  of  the  senate  and  assistant  ISanT8- 
dooi  keeper  ot  the  house  ot  representatives,  respectively  three 
dollars  per  day. 

To  the  copyists  of  the  journals  of  the  senate  and  house  of 
representatives,  each,  three  dollars  per  day. 

And  the  said  compensation,  when  due  to  the  officers  and  mem-  how  audited  ami 
hers  of  the  senate  as  aforesaid,  shall  be  certified  by  the  secretary  i)aid- 
thereof,,  with  the  exception  of  his  own  compensation,  which  shall 
be  certified  by  the  speaker;  and  the  compensation  that  maybe 
due  to  the  officers  and  members  of  the  house  of  representatives 
shall  be  certified  by  the  principal  clerk  thereof,  and  that  of  the 
clerk  by  the  speaker which  said  certificate,  when  made  out  as 
aforesaid,,  shall  be  sufficient  evidence  to  the  auditor  of  each  per¬ 
son’s  claim,  respectively,  who  shall  issue  his  warrant  on  the 
treasury  for  the  amount  to  which  such  person  shall  be  entitled 
as  aforesaid,  to  be  paid  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriate  d. 

Sec  3.  The  incidental  expenses  of  the  offices  of  the  auditor  incidental  a- 
ol  public  accounts,  state  treasurer,  and  secretary  of  state,  shall penses* 
include  postage  on  all  public  papers  sent  by  mail,  to  or  from  said 
officers,  relative  to  the  business  thereof,  furniture  for  the  same,  the 
necessary  fuel,  and  all  such  books,  blanks  and  other  stationery,  as 
shall  be  considered  necessary  for  the  convenient  transaction  of 
business  in  said  departments,  respectively. 

Sec.  .4.  For  the  purpose  of  defraying  the  incidental  expenses 
atoresaid,.it  shall  be  the  duty  of  said  officers,  respectively,  from 
time  to  time,  as  said  expenses  may  be  incurred,  to  lay  proper 
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vouchers  for  the  same  before  the  governor,  whose  duty  it  shall  be, 
if  such  accounts  appear  to  be  reasonable,  to  allow  the  same,  and 
to  certify  the  amount  thereof  to  the  auditor,  who  shall,  thereupon, 
be  required  to  issue  his  warrant  for  the  same  to  the  person  entitled 
thereto,  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 

appropriated. 

Vide,  also ,  appropriations,  constitution,  executive  depart¬ 
ment,  JUDICIAL  DEPARTMENT,  LEGISLATIVE  DEPARTMENT. 


SALES. 

(10 

OE  CANAL  LANDS,  Vide  PUBLIC  WORKS. 

(2.) 

OE  STATE  LANDS,  Vide  STATE  LANDS. 

(30 

OF  SCHOOL  LANDS,  Vide  EDUCATION. 

CO 

OE  SWAMP  LANDS,  Vide  STATE  LANDS. 

(50 

OF  LANDS  FOR  TAXES,  Vide  REVENUE. 

(60 

OF  REAL  ESTATE  UNDER  WILLS,  Vide  WILLS,  ETC. 

CO 

BY  ADMINISTRATORS. 

1.  OF  REAL  ESTATE,  Xlde  COUNTIES,  ante,  P.  322,  WILLS,  ETC. 

2.  OF  PERSONAL  PROPERTY,  Vide  WILLS,  ETC. 

8.  OF  CHOSES  IN  ACTION,  vide  WILLS,  ETC. 

CO 

OF  LAND  BY  FOREIGN  EXECUTORS,  ADMINISTRATORS  AND 
GUARDIANS,  Vide  GUARDIAN  AND  WARD,  SISTER  STATES, 
ETC. 

(90 

OF  UNCLAIMED  PROPERTY  BY  WAREHOUSEMEN,  Vide  COM¬ 
MERCE. 

(100 

OF  PERSONAL  PROPERTY  BY  EXECUTORS,  Vide  WILLS,  ETC. 

(110 

BY  SHERIFFS,  CORONERS  AND  ELISORS,  Vide  SHERIFFS  AND 
CORONERS,  REVENUE. 

(120 

BY  CONSTABLES,  Vide  JUSTICES  OF  THE  PEACE  AND  CON¬ 
STABLES. 

(13.)  BY  DOMESTIC  GUARDIANS,  Vide  COUNTIES,  GUARDIAN  AND 
WTARD,  WILLS,  ETC.. 
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(14.)  OF  IMPROVEMENTS  UPON  FEDERAL  LANDS,  vkk  CONTRACTS 
FEDERAL  RELATIONS,  PUBLIC  LANDS. 

(15.)  OF  PERISHABLE  PROPERTY  UNDER  ATTACHMENTS,  Vide  CIVIL 
PROCEDURE. 

(16.)  BY  MORTGAGOR  OF  PERSON.iL  PROPERTY,  vide  PERSONAL 
PROPERTY. 

(1  o)  SALES  BY  MASTER  COMMISSIONER  AND  SHERIFF  UNDER 
DECREE,  vide  CHANCERY  CODE. 

(18.)  OF  PROPERTY  CONVEYED  TO  RELIGIOUS  USES,  Vide  CHARITIES 
RELIGION.  ’ 

(19.)  OF  THE  PROPERTY  OF  CONVICTS,  Vide  CRIMINAL  CODE,  SEC. 


(20.)  OF  THE  PROPERTY  OF  INSOLVENT  DEBTORS,  Vide  IMPRISON¬ 
MENT  FOR  DEBT. 

1  •  •  •( 

I 

(21.)  ON  FORECLOSURE  OF  MORTGAGES,  Vide  CHANCERY  CODE 
MORTGAGES,  REAL  ESTATE. 

(22.)  IN  PARTITION  CAUSES,  Vide  CHANCERY  CODE. 


SALTPETRE  CAVES,  vide  ANIMALS. 


SCHOOLS,  SCHOOL  FUNDS  AND  SCHOOL  LANDS  vide 

EDUCATION. 


SCIRE  FACIAS,  vide  CIVIL  PROCEDURE,  LIMITATION 
OF  ACTIONS,  REAL  ESTATE. 


SEALS. 


(1.)  OF  STATE,  vide  EXECUTIVE,  JUDICIAL,  AND  LEGISLATIVE 
DEPARTMENTS. 

(2.)  OF  COUNTIES  AND  COUNTY  OFFICERS,  Vide  COUNTIES. 

(3.)  OF  CORPORATIONS,  Vide  CORPORATIONS  AND  THE  VARIOUS 
SUBDIVISIONS  THERE  REFERRED  TO. 

(4.)  OF  PERSONS,  vide  CONTRACTS. 
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SEAMEN,  tide  NAVIGATION. 


SEARCH  WARRANTS,  tide  CONSTITUTION,  CRIMINAL 

CODE. 


SEAT  OF  GOVERNMENT,  vide  CAPITAL. 


SECRETARY  OF  STATE,  vide  EXECUTIVE 

DEPARTMENT. 


SECURITIES,  vide  PRINCIPAL  AND  SURETY. 


SECURITY  FOR  COSTS,  vide  CIVIL  PROCEDURE, 
JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 


SEMINARIES,  vide  EDUCATION. 


SERVANTS,  vide  PERSONS. 


SET-OFF,  vide  CIVIL  PROCEDURE. 


SHERIFFS  AND  CORONERS. 


Election  and 
commission  of 
sheriff  and  cor¬ 
oner. 


Bond  of  sheriff 
and  coroner. 


[Iiev.  Stat.  1S45,  Chap.  XCIX.] 

Section  1.  Whenever  any  sheriff  or  coroner  shall  be  elected 
■for  any  county  in  this  state,  and  return  of  the  votes  made  to  the 
secretary  of  state,  the  -governor  shall  commission  such  sheriff  or 
coroner  to  continue  in  office  for  two  years,  which  commission  shall 
be  transmitted  by  the  secretary  of  state  to  the  clerk  of  the  circuit 
court  of  the  proper  county,  whose  duty  it  shall  be  to  give  immediate 
notice  to  such  sheriff  or  coroner,  of  the  receipt  of  his  commission. 

Sec.  2.  Every  sheriff'  or  coroner,  elected  as  aforesaid,  on  receiv¬ 
ing  notice  of  his  commission,  shall,  within  thirty  days  thereafter, 
enter  into  a  bond  with  the  people  of  the  State  of  Illinois,  with 
good  and  sufficient  security,  to  be  approved  by  the  judge  of  the 
circuit  court  of  his  county  at  the  term  next  after  the  date  ot  such 
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bond,  the  sheriff  in  the  penal  sum  of  ten  thousand  dollars,  and  the 

theflhhfiil^  Fr'a  SU1?  ‘if  tIWO,thonsan‘1  dollars,  conditioned  for 

of  him  !  1  rg?  ° the  duties  re<l«irecl,  or  to  be  required, 
of  Jiini  b}  law,  as  sheriff  or  coroner  (as  the  case  may  be);  and 

befor ea  h°e’  cl  ‘l  fT  °f  SUch  bond-  take  and  subscribe 

before- the  clerk  of  the  circuit  court,  the  several  oaths  required  by 

office' ’"p”1  w  7  fT,  tbe./al'hf“1  Performance  of  the  duties  of  his 
office .  Promded,  J  hat  if  no  circuit  court  be  held  within  thirty 

days  after  notice  of  such  commission  as  aforesaid,  the  clerk  may 
shall'Te  lo  Vonci  required  aforesaid;  which  bond,  in  that  cascq 
oircuUcourt  d  ^  Vahd’  Untl1  the  end  of  the  next  succeeding 

Sec.  3.  ihe  oaths  so  taken,  and  bond  given,  by  any  sheriff  or 
coroner  as  aforesaid,  shall  be  filed  and  recorded  by  the  clerk  of  the 
circuit  court;  and  the  taking  and  subscribing  of  the  oaths  shall 
be  certified  by  him  on  the  back  of  the  commission,  and  a  certified 

copy  of  such  bond,  under  the  seal  of  the  court,  shall  be  evidence 
in  all  courts  m  this  state. 

Sec.  4.  If  any  sheriff  or  coroner,  elected  as  aforesaid,  shall 
neglect  or  refuse  to  enter  into  bond  and  take  the  oaths  above 
required  within  the  time  above  specified,  or  if  any  bond,  approved 
by  the  clerk  as  aforesaid,  shall  be  disapproved  by  the  judge  of  the 
circuit  court,  and  such  sheriff  or  coroner  shall  not,  during  the  term 
of  the  court,  procure  such  security  as  the  judge  shall  approve,  in 
all  such  cases,  the  office  shall  be  deemed  vacant ;  and  the  clerk 
shall  immediately  notify  the  governor  of  such  vacancy ;  and  it 
shall  be  the  duty  of  the  governor  to  issue  a  writ  of  election,  and 
direct  the  time  of  holding  the  same;  which  election  shall  be 
proceeded  in  as  in  other  cases  of  election. 

Sef.  5.  It  shall  be  the  duty  of  every  sheriff  and  coroner,  when 
qualified  as  aforesaid,  to  execute  and  return  all  writs,  warrants 
process  orders  and  decrees  of  every  description,  that  shall  or  may 
be  legally  directed  and  delivered  to  him,  within  the  limits  of  his 
county,  under  pain  of  contempt  of  the  court  from  which  such  writ 
warrant,  process,  order  or  decree  may  have  issued;  and  for  the 
service  of  such  process,  and  for  keeping  the  peace,  such  sheriff  or 
coroner  may  call  to  his  aid  the  power  of  the  county  when  necessary 
feEc.  6.  The  several  sheriffs  and  coroners  shall  be  conservators 
ot  the  peace  m  their  respective  counties,  and  keep  the  same  bv 
causing  all  offenders,  on  view,  to  be  committed  to  prison,  and  to 
enter  into  recognizance  to  keep  the  peace,  and  appear  at  the  next 
cncuit  court,  and  shall  return  all  such  recognizances  to  the  next 
circuit  court ;  and  it  shall  also  be  the  duty  of  all  sheriffs  and  cor¬ 
oners  to  suppress  all  riots,  routs,  affrays,  fightings,  and  all  crimes 
and  breaches  of  the  peace,  and  to  do  and  perform  all  such  other 
duties  as  are  or  may  be  required  of  them  by  law. 

Sec.  7.  It  shall  be  the  duty  of  the  sheriff  of  each  county,  to 
attend  all  circuit  courts,  and  courts  of  county  commissioners’  in 
Ins  county,  at  the  terms  and  sessions  of  such  courts ;  and  he  shall 
have  the  custody  and  care  of  the  court  house  and  jail. 

Sec.  8.  Whenever  the  office  of  any  sheriff  or  coroner  shall  have 
expired  by  the  constitutional  term  of  two  years,  it  shall  be  lawful 
lor  the  same  person,  whether  reelected  or  not,  and  his  deputy  or 
deputies,  to  continue  to  perform  all  the  duties  of  sheriff  until  his 
successor  shall  be  commissioned  and  qualified,  as  is  hereinbefore 
required.  And  whenever  any  sheriff  shall  go  out  of  office,  and 


Oath  of  office. 


Record  of  bond 
and  oath. 


Neglect  to  con¬ 
form  to  the  law 
of  qualification 
works  forfeiture 
of  the  office. 


Duty  of  sheriff 
and  coroner. 


Posse  comi- 
tutus. 


Sheriffs  and  cor¬ 
oners  to  be  con¬ 
servators  of  the 
peace. 


Sheriff  to  attend 
courts  and  have 
charge  of  court 
house  and  jail. 


Old  and  new 
sheriffs  and  cor¬ 
oners,  their  rela¬ 
tive  powers  and 
duties. 
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Powers  of  old 
sheriff  after 
term  expires. 


Deputies, 
their  oaths 
bonds. 


and 

and 


his  successor  in  office  shall  be  qualified  as  aforesaid,  the  clerk  of 
the  circuit  court  shall  issue  a  notice,  in  writing,  stating  that  the 
sheriff  elect  has  been  commissioned  and  qualified  according  to  law ; 
which  notice  shall  be  served  by  the  new  sherift,  and  the  former 
sheriff  shall  thereupon  transfer  and  deliver  to  the  new  sheriff,  all 
the  writs,  process  and  papers  belonging  to  his  office,  except  as  is 
hereinafter  excepted ;  and  also  the  possession  of  the  court  house 
and  jail  of  his  county;  and  shall  take  from  the  new  sheriff  a  receipt, 
specifying  the  papers  so  delivered  over,  and  the  prisoners  in  cus¬ 
tody,  if  "any;  which  receipt  shall  be  sufficient  indemnity  to  the 

person  taking  the  same.  . 

Sec.  9.  Every  sheriff  going  out  of  office,  at  the  expiration  oi 
his  term,  and  having  any  writ  of  fieri  facias ,  or  fee  bill,  which  he 
may  have  levied,  but  not  collected,  or  any  tax  list  uncollected,  shall 
be,  and  is  hereby,  authorized  to  proceed  on  and  collect  such  execu¬ 
tion,  fee  bill  or  tax  list,  in  the  same  manner  as  if  his  term  of  office 
had  not  expired ;  and  any  sheriff  who  has  heretofore,  or  who  may 
hereafter,  pay  and  advance  the  taxes  assessed  against  any  person, 
may  proceed  to  collect  the  amount  ol  money  so  paid  and  advanced, 
in  the  same  manner,  to  his  own  use,  as  if  no  payment  had  been 
made. 

Sec.  10.  It  shall  be  lawful  for  any  sheriff  to  appoint  a  deputy 
or  deputies  ;  which  appointment  shall  be,  in  writing,  filed  in  the 
office  of  the  clerk  of  the  circuit  court,  and  entered  of  record;  and 
any  deputy,  when  so  appointed,  and  having  taken  and  subscribed 
the  several  oaths  required  to  be  taken  by  the  sheriff,  shall  be,  and 
is  hereby,  authorized  to  perform  any  and  all  of  the  duties  i  equiled 
of  tlie  sheriff,  in  the  name  of  the  sheriff ;  and  the  sheriff  shall  be 
liable  for  any  neglect  or  omission  of  the  duties  ol  his  office,  avhen 
occasioned  by  any  such  deputy,  in  the  same  manner  as  for  his  own 
personal  neglect  or  omission.  And  any  bond  or  security  taken  by 
any  sheriff  from  his  deputy,  to  indemnify  such  sheriff,  shall  be  good 
and  available  in  law. 

Sec.  11.  No  sheriff,  deputy  sheriff  or  coroner  shall  become  the 
purchaser,  nor  procure  any  other  person  to  become  the  purchaser 
for  him,  of  any  property,  real  or  personal,  by  him  exposed  to  sale 
by  virtue  of  any  execution  or  other  process ;  and  all  such  pur¬ 
chases  made  by  any  sheriff*  or  coroner,  or  by  any  other  person  in 
his  behalf,  shall  be  absolutely  null  and  void. 

Sec.  12.  No  sheriff  or  deputy  sheriff  shall  be  eligible  to  the 
office  of  county  treasurer;  nor  shall  any  county  treasurer  be 
permitted  to  act  as  deputy  sheriff*  or  collector. 

Sec.  13.  The  clerk  of  the  circuit  court  in  any  county  in  this 
state,  oh  the  application  of  the  plaintiff  in  any  judgment  on  which 
an  execution  can  properly  be  issued,  and  an  affidavit  being  filed  by 
such  plaintiff,  his  agent  or  attorney,  that  the  sheriff  has  failed  to 
pay  over  money  collected  by  him  on  any  previous  execution  in 
favor  of  the  same  plaintiff,  or  any  other  person,  on  demand  made 
therefor  by  the  plaintiff  in  such  previous  execution,  his  agent  or 
attorney,  to  issue  execution  on  such  judgment,  directed  to  the 
coroner  of  the  county,  who  shall  be  authorized  and  required  to 
perform  all  duties  in  relation  to  said  execution,  which  the  sheriff  is 
authorized  and  required  to  perform,  where  the  execution  is  directed 

state  and  county  Sec.  14.  It  shall  be  the  duty  of  each  and  every  sheiiff  in  this 
iecrteTenue  co1*  State,  to  make  a  settlement  with  the  county  commissioners’  court 


Purchaser  at 
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of  Ins  county,  for  the  taxes  and  moneys  by  him  collected,  or  due 
the  county,  at  the  June  term  of  such  court,  annually ;  and  he  shall 
settle  and  account  with  the  auditor  of  public  accounts,  for  all  taxes 
and  public  moneys  due  the  state,  as  required  by  law.  And  if  any 
pei  son  shall  hereafter  be  elected  sheriff  of  any  county  in  this 
state,  who  has  been  sheriff  of  any  county  of  this  state,  and  who 
shall,  at  the  time  of  his  election,  be  in  arrear  to  the  state  or  county 
foi  taxes  01  other  public  money,  such  person  shall  not  be  commis¬ 
sioned;  and  where  any  such  former  sheriff  shall  be  elected,  and 
shall  not,  within  thirty  days  after  his  election,  produce  to  the  gov¬ 
ernor  a  quietus  from  the  proper  officer  of  his  county,  and  from  the 
auditor  of  public  accounts,  for  all  moneys  or  revenue  with  which 
he  shall  be  at  the  time  chargeable,  or  a  certificate  of  his  having 
tendered  the  amount,  the  governor  shall  order  a  new  election,  as 
in  case  of  neglect  to  qualify  or  refusal  to  serve. 

Sec.  15.  If  any  sheriff  or  coroner  shall  neglect  or  refuse  to  pay  Rule  on  sheriff 
over  any  money  collected  by  virtue  of  any  execution,  process  or“*  ra-mnJp™ 
fee  bill,  to  any  person  entitled  to  receive  the  same,  or  shall  will- 
fully  neglect  the  duty  of  his  office,  to  the  prejudice  or  injury  of 
any  person  or  persons,  such  person  or  persons  may  prosecute  the 
bond  of  such  sheriff  or  coroner ;  and  the  same  proceedings  shall 
be  had  thereon  as  in  other  cases  of  bonds  for  the  performance  of 
covenants  ;  and  after  judgment  had,  any  person  injured,  and  who 
would  be  entitled  to  sue  on  said  bond,  on  application  as  aforesaid, 
may  obtain  a  writ  of  inquiry  of  damages  on  such  judgment ;  and 
in  every  case  when  damages  shall  be  assessed,  execution  shall  be 
issued  for  the  amount  of  such  damages  and  costs,  and  collected 
for  the  use  of  the  injured  party ;  or  upon  the  failure  of  any  sheriff 
or  coroner  after  demand  made,  to  pay  over  any  money  by  him 
collected  by  virtue  of  any  execution,  process  or  fee'  bill,  to  any 
person  entitled  to  receive  the  same,  such  person  may  proceed 
against  such  sheriff  or  coroner  in  a  summary  way,  before  the  cir¬ 
cuit  court,  by  motion,  upon  giving  to  such  officer  ten  days’  notice 
of  the  application,  and  recover  the  amount  so  neglected  to  be  jiaid, 
with  ten  per  cent,  damages  thereon  for  such  detention,  and  shall 
have  execution  therefor  :  Provided ,  That  in  all  such  cases,  if  the 
sheriff  shall  pay  or  satisfy  the  amount  claimed  by  the  party  pros¬ 
ecuting,  with  costs,  under  the  direction  of  the  court,  before  final 
judgment,  or  in  any  subsequent  prosecution,  before  inquest  found, 
all  further  proceedings  on  such  bond  or  judgment  shall  be  stayed 
by  the  court. 

Sec.  16.  If  any  sheriff  shall  fail  to  settle  with  and  pay  over  to  Penalty  for  faii- 
the  county  commissioners’  court  according  to  law,  anv  monev ure t0  s°ttl®.rev’ 
wmcn  lie  may  have  collected  or  received  belonging  to  such  county, 
it  shall  be  lawful  for  the  county  commissioners  of  such  county  to 
proceed  against  such  sheriff  in  a  summary  way,  before  the  circuit 
court,  by  motion,  upon  giving  such  sheriff  ten  days’  notice  of  such 
application,  and  recover  the  amount  due  such  county,  with  ten  per 
cent,  damages  thereon,  for  such  neglect,  and  shall  have  execution 
therefor;  or  may  proceed  against  such  sheriff  and  his  securities 
for  such  delinquency  upon  his  bond  of  office. 

Sec.  17.  If  any  sheriff  shall  fail  or  neglect  to  settle  with  the 
auditor  of  public  accounts  according  to  law,  and  pay  over  all 
money  due  to  the  state  from  such  sheriff,  it  shall  be  the  duty  of 
the  auditor  to  proceed  against  such  sheriff,  by  motion,  either  in  the 
supreme  court  or  in  the  circuit  court  of  the  county  where  such 
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sheriff  shall  reside,  upon  giving  to  such  sheriff,  if  the  motion  he 
made  in  the  supreme  court,  twenty  days’  notice  of  the  application, 
or  ten  days’  notice  if  made  in  the  circuit,  and  recover  judgment 
against  such  sheriff  for  the  amount  he  may  owe  the  state,  with 
ten  per  cent,  damages  thereon,  and  have  execution  therefor;  or 
may  proceed  in  either  court  aforesaid,  against  such  sheriff  and  his 
securities,  upon  his  bond  of  office. 

Power  of  coroner  SEC.  18.  Ill  case  of  a  vacancy  in  the  office  of  sheriff,  by  death, 
resignation,  removal  or  otherwise,  the  coroner  shall  do  and  per- 
where  exception  form  all  the  duties  pertaining  to  the  office  ot  slienn,  receive  tne 
sheriff!311  l°  the  proper  fees  and  emoluments,  and  be  liable  to  the  same  penalties  and 
proceedings  as  if  he  were  sheriff,  until  such  vacancy  shall  be  filled, 
by  the  election  and  qualification  of  a  new  sheriff;  and  it  shall  be 
the  duty  of  the  several  coroners  in  this  state  to  execute  all  process 
within  their  respective  counties,  in  all  cases  where  just  exception 
can  be  taken  to  the  sheriff  or  his  deputy,  or  deputies,  or  where 
there  is  no  sheriff ;  and  in  all  cases,  upon  affidavit  made  and  filed 
with  the  clerk  of  any  court  of  record  of  this  state,  of  the  partial¬ 
ity,  prejudice,  consanguinity  or  interest  of  the  sheriff  or  of  the 
deputy  of  the  sheriff,  of  any  county  where  suit  is  about  to  be 
brought  or  shall  have  been  commenced,  it  shall  be  the  duty  of  the 
clerk  to  issue  and  direct  original  or  other  process  in  the  suit,  to  the 
coroner,  who  shall  execute  the  same  and  attend  to  the  suit  through¬ 
out,  in  the  same  manner  as  the  sheriff  would  or  ought  to  have 
done.  And  hereafter  the  partiality,  prejudice,  consanguinity  or 
interest  of  any  sheriff  or  of  any  deputy  sheriff,  shall  not  be  cause 
for  a  change  of  venue,  but  the  coroner  shall  perform  the  duties  as 
Eiiaor.  above  prescribed ;  or  if  there  shall  be  no  coroner,  an  elisor,  to  be 

appointed  by  the  clerk,  shall  supply  the  place  of  the  sheriff  in  like 
manner  as  the  coroner  is  hereby  required  to  do. 

Duty  of  coroner  Sec.  19.  Every  coroner,  as  soon  as  and  whenever  he  shall  be 
over  dead  bodies!  informed  or  know  of  the  body  of  any  person  being  found  dead 
(supposed  to  have  come  to  his  or  her  death  by  violence,  casualty 
or  any  undue  means),  shall  forthwith  proceed  to  summon  a  jury  of 
twelve  good  and  lawful  men,  of  the  neighborhood  wherein  said 
dead  body  shall  be  found  lying  or  being,  to  repair  at  such  time  as 
he  shall  direct,  to  the  place  as  aforesaid,  and  to  inquire  (upon  a 
view  of  said  body)  how  and  in  what  manner,  and  by  whom  or 
what  he  or  she  came  by  his  or  her  death ;  and  in  case  any  juror  or 
jurors  so  summoned,  shall  fail,  neglect  or  refuse  to  attend,  the  said 
coroner  shall  summon  another  or  others  from  among  the  bystanders, 
to  serve  in  his  or  their  place.  And  every  person  so  summoned  as 
a  juror,  and  failing,  neglecting  or  refusing  to  appear  at  the  time 
and  place  required,  without  having  a  reasonable  excuse  for  such 
failure,  etc.,  shall  forfeit  the  sum  of  two  dollars  to  the  county,  to 
be  recovered  before  any  justice  of  the  peace  of  said  county,  on  the 
certificate  of  the  coroner,  that  he  failed,  etc.,  without  a  reasonable 
excuse  to  him  made  therefor. 

Oath  and  duty  of  Sec.  20.  As  soon  as  the  said  jurors  shall  have  assembled  at  the 
coroner’s  jury.  p]ace  where  the  said  dead  body  may  be  lying  or  being,  the  coroner 
shall  designate  one  of  the  number  as  foreman,  and  administer  to 
him  an  oath  in  the  following  form,  to  wit: 

You,  as  foreman  to  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may 
require)  that  you  will  diligently  inquire,  and  true  presentment  make,  how,  in  what 
manner,  and  by  whom  or  what,  the  body  which  here  lies  dead  came  to  its  death ; 
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and  that  you  will  deliver  to  me,  the  coroner  of  this  county,  a  true  inquest  thereof, 
according  to  such  evidence  as  shall  be  given  you,  and  according  to  the  best  of  your 
knowledge  and  belief:  So  help  you  God. 

And  to  the  other  jurors,  one  as  follows,  to  wit: 

The  same  oath  which  A —  B — ,  your  foreman,  has  just  now  taken  on  his  part,  you 
and  each  of  you  do  solemnly  swear  (or  affirm,  as  the  case  may  require)  to  keep  on 
your  respective  parts :  So  help  you  God. 

And  it  shall  be  the  duty  of  the  jurors,  sworn  as  aforesaid,  to 
inquire  how,  in  what  manner,  and  by  whom  or  what,  the  .said  body 
came  to  its  death,  and  of  all  other  facts  of  and  concerning  the 
same,  together  with  all  material  circumstances  in  anywise  related 
to,  or  connected  with,  the  said  death,  and  make  up  and  sign  a 
verdict,  and  deliver  the  same  to  the  coroner. 

Sec.  21.  The  said  coroner  shall  have  power  to  summon,  or  cause  witnesses  before 
to  be  summoned,  and  compel  the  attendance  of  all  such  witnesses  coroner’s  iul'x 
whose  testimony  may  probably  be  requisite  to  the  proving  of  any 
fact  or  circumstance  relating  to  the  object  of  such  inquest,  and  to 
administer  to  such  witnesses  the  proper  oath.  And  if  the  evidence 
of  any  witness  shall  implicate  any  person  or  persons,  as  the  unlaw¬ 
ful  slayer  of  the  person  over  whom  the  said  inquisition  shall  be 
held,  the  said  coroner  shall  reduce  said  evidence  to  writing,  and 
cause  the  same  to  be  subscribed  by  the  witness  so  giving  it;  and 
shall  further  recognize  any  such  witness  in  such  sum  as  he  may 
think  proper,  to  be  and  appear  at  the  next  term  of  the  circuit  court 
for  the  said  county,  there  to  give  evidence  of  the  matter  in  ques¬ 
tion,  and  not  depart  without  leave.  And  if  any  witness  shall 
refuse  to  enter  into  such  recognizance,  it  shall  be  the  duty  of  the 
said  coroner  to  commit  the  witness  so  refusing  to  the  common  jail 
of  the  county,  there  to  remain  until  the  next  term  of  the  circuit 
court ;  and  the  coroner  shall  carefully  seal  up  and  return  to  the 
clerk  of  the  circuit  court  for  the  county  the  verdict  of  the  jury, 
the  evidence  so  taken  and  subscribed,  and  the  recognizances,  etc. ; 
and  it  shall  be  the  duty  of  the  clerk  to  carefully  file  and  preserve 
the  same. 

Sec.  22.  If,  at  any  inquisition  held  under  the  authority  of  this  Coroner’s  war- 
chapter,  any  person  or  persons  shall  be  implicated  with  the  unlaw-  persons  fmpS 
ful  slaying,  or  with  the  aiding  and  assisting  in  the  unlawful  slaying  cated  ‘  in  the 
of  the  body  in  question,  it  shall  be  the  duty  of  the  coroner  to' 
apprehend  and  commit,  or  cause  to  be  apprehended  and  commit¬ 
ted,  him,  her  or  them,  to  the  common  jail  of  the  county,  there  to 
remain  until  discharged  by  due  course  of  law. 

Sec.  23.  The  coroner,  as  soon  as  the  verdict  of  the  jury  shall  Disposition  of 
have  been  rendered,  shall  take  immediate  measures  to  bury  thethebody’ 
body  which  may  have  been  the  object  of  the  inquest;  the  expense 
attending  the  burial  to  be  paid  out  of  the  deceased  person’s  estate, 
if  sufficient  there  be,  if  not,  by  the  county.  And  if  there  shall  be  Property  of  de- 
found  on  or  about  the  said  body  any  money,  papers,  goods,  0rceased- 
other  valuable  thing  or  things,  the  said  coroner  §hall,  giving  ten 
days’  notice  of  the  time  and  place,  proceed  to  sell  the  same,  if  • 
goods,  and  deposit  the  proceeds  of  such  sale,  together  with  all 
papers  and  money  so  found,  in  the  county  treasury  (taking  the 
treasurer’s  receipt  therefor),  there  to  remain,  subject  to  the  order 
of  the  legal  representatives  of  the  said  deceased,  if  claimed  any 
time  within  five  years  thereafter;  and  should  such  money  or  other 
thing  not  be  claimed  within  the  time  aforesaid,  then  the  same  to 
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as  coroners. 


lands  sold. 


vest  in  the  county :  Provided ,  That  nothing  herein  contained  shall 
prevent  the  whole  or  any  part  of  said  moneys  being  liable  to  the 
payment  of  the  coroner’s  fees  or  funeral  expenses:  Provided , 
however ,  This  section  shall  not  extend  to  any  person  except  he 
shall  have  been  a  stranger  or  a  non-resident, 
justices  may  act  Sec.  24.  In  case  of  the  absence  of  the  coroner,  any  magistrate, 
being  certified  of  any  dead  body,  as  before  mentioned,  shall  be 
authorized  to  perform  the  duties  of  the  coroner,  as  pointed  out  by 
this  chapter. 

Sheriff’s  deeds  for  Sec.  25.  When  a  sheriff  or  other  officer  shall  execute  a  deed  for 

lands  or  tenements  which  he  may  have  sold  by  virtue  of  any  execu¬ 
tion,  it  shall  be  his  duty  to  acknowledge  the  same  before  the  clerk 
of  the  court  whence  it  issued,  or  in  open  court,  unless  it  issued 
from  the  supreme  court,  in  which  case  the  acknowledgment  may 
be  made  before  the  clerk  of  any  county  commissioners’  or  circuit 
court ;  and  the  clerk’s  certificate  of  such  acknowledgment  shall  be 
deemed  prima  facie  evidence  of  the  execution  thereof. 

Sec.  26.  When  any  sheriff  or  other  officer  shall  go  out  of  office, 
not  having  made  a  deed  for  any  lands  or  tenements  which  he  may 
have  sold,  by  virtue  of  any  execution,  it  shall  be  lawful  for  him,  his 
successors  in  office,  or  if  he  be  dead,  for  his  successor,  his  executor 
or  administrator,  to  make  and  acknowledge  a  deed  for  the  same ; 
and  in  no  case  shall  the  death  of  a  sheriff  take  away  or  suspend 
the  powers  of  the  deputy  sheriff  of  such  sheriff;  but  such  deputy 
may  do  all  acts  and  things  which  he  could  have  done  had  the 
sheriff  remained  in  full  life,  until  his  powers  be  superseded  by  the 
appointment  of  a  principal  sheriff*. 

Sec.  27.  If  any  sheriff,  coroner  or  other  officer,  shall  fail,  on 
8  demand  made  by  the  complainant,  his  executors,  administrators  or 
lawful  attorney,  to  pay  over  any  money  collected  by  virtue  of  any 
execution,  process  or  fee  bill,  not  exceeding  one  hundred  dollars, 
it  shall  be  lawful  for  the  party  so  aggrieved,  or  by  his  lawful  attor¬ 
ney,  to  commence  an  action  against  such  sheriff,  coroner  or  other 
officer,  and  his  securities,  by  summons,  before  any  justice  of  the 
peace  ;  and  if,  upon  hearing  the  case,  it  shall  appear  to  such  justice 
of  the  peace  that  money  has  been  collected  upon  such  execution, 
process  or  fee  bill,  and  not  paid  over  to  the  party  entitled  to  the 
same,  on  demand  made  as  aforesaid ;  and  if  it  shall  appear  further, 
that  the  defendant  or  defendants  sued  with  the  sheriff  or  other 
officer  are  his  securities,  by  the  production  of  the  original  bond  or 
a  certified  copy  thereof,  of  the  sheriff,  coroner  or  other  officer, 
under  the  hand  and  seal  of  the  clerk  of  the  county  commissioners’ 
court,  the  said  justice  shall  proceed  to  render  judgment  against 
said  defendants  for  the  amount  so  received  by  said  sheriff  or  other 
officer,  belonging  to  the  plaintiff,  with  ten  per  cent,  interest  thereon. 

Sec.  28.  And  upon  rendition  of  such  judgment,  execution, 
when  application  is  made  by  the  plaintiff,  or  his  or  her  agent  or 
attorney,  shall  issue  forthwith  against  such  sheriff  or  other  officer 
and  his  securities,  as  in  other  cases;  subject,  however,  to  be 
appealed  by  either  party,  under  the  same  rules  and  regulations  as 
is  provided  for  in  other  cases  of  judgments  of  justices  of  the  peace. 


Suit  on  sheriffs 
and  ooroner 
bonds. 
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AMENDATORY  ACT.  * 

[£ess.  Laws  Feb.  16,  1S57,  p.  56,  Sec.  1.] 

That  the  judges  of  each  judicial  circuit  be,  and  are  hereby,  Additional  bail- 
authorized  to  empower  the  sheriff  of  each  county  composing  saidiffs  t0 
circuit  to  employ  as  many  additional  bailiffs,  above  the  number 
already  provided  by  law,  as  may,  in  the  discretion  of  said  judge 
be  necessary  for  the  dispatch  and  disposal  of  all  causes  and  actions 
m  said  court..  The  pay  of  said  bailiffs  not  to  exceed  two  dollars 
per  day  during  their  time  of  service,  to  be  paid  out  of  any 
unappropriated  moneys  in  the  county  treasury. 


Vide,  also ,  chancery  code,  civil  procedure,  constitution 

COUNTIES,  CRIMINAL  CODE,  ELECTIONS,  EXECUTIVE  DEPARTMENT* 
PEES  OF  OFFICERS,  FEDERAL  RELATIONS,  FORCIBLE  ENTRY  AND 
DETAINER,  HIGHWAYS,  JUDICIAL  DEPARTMENT,  JURIES  AND  JURORS, 
JUSTICES  OF  THE  PEACE  AND  CONTSABLES,  MILLS,  MILLERS  AND 
MILL  DAMS,  NAVIGATION,  OFFICES,  ETC.,  PUBLIC  DEFENSE,  PER¬ 
SONAL  LIBERTY,  PERSONS,  REVENUE,  WILLS,  DESCENT,  DISTRIBU¬ 
TION  AND  ADMINISTRATION. 


SHIPS  AND  SHIPPING,  vide  NAVIGATION. 


SHOWS  AND  JUGGLERS,  vide  POLICE  REGULATIONS. 


SISTER  STATES  AND  FOREIGN  NATIONS. 


(1.)  WILLS  EXECUTED  IN  SISTER  STATES  AND  FOREIGN  NATIONS. 

[Rev.  Stat.  1S45,  Chap.  CX. ,  Sec.  8.] 

All  wills,  testaments,  and  codicils,  or  authenticated  copies  when  wills  exe- 
thereof,  proven  according  to  the  laws  of  any  of  the  United  States,  ™ted  in  sis.ter 
or  the  territories  thereof,  or  of  any  country  out  of  the  limits  of  the  nation0^™?* 
United  States,  and  touching  or  concerning  estates  -within  this  state,  state!ual  in  this 
accompanied  with  a  certificate  of  the  proper  officer  or  officers,  that 
said  will,  testament,  codicil,  or  copy  thereof,  -was  duly  executed 
and  proved,  agreeably  to  the  laws  and  usages  of  that  state  or 
country  in  which  the  same  was  executed,  shall  be  recorded  as 
aforesaid,  and  shall  be  good  and  available  in  law,  in  like  manner 
as  wills  made  and  executed  in  this  state. 
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[Sess.  Laics  Feb.  8,  1S53,  p.  239.] 

Executor  in  sis-  Section  1.  That  when  any  non-resident  executor  or  executors 
Seatwmahe?e  shall  have  proved  the  last  will  and  testament  of  any  deceased  per¬ 
son  certain  gon^  anq  taken  on  him  or  them  the  execution  of  such  will  in  any 
conditions.  digtrictj  or  territory  of  the  United  States,  such  non-resident 

executor  or  executors  shall  he  authorized  to  execute  such  will  in 
this  state  in  the  same  manner  as  though  such  executor  or  executors 
had  qualified  in  this  state :  Provided ,  That  before  such  executor  or 
executors  shall  sell,  dispose  of,  or  convey  any  real  estate  in  this 
state,  he  or  they  shall  produce  such  will,  or  a  copy  thereof,  and  of 
the  letters  testamentary,  or  other  authority  to  execute  the  same, 
under  the  seal  of  the  court  or  proper  officer  where  such  will  was 
proved  or  admitted  to  probate,  and  of  such  letters  or  authority 
granted,  accompanied  by  a  certificate  of  the  judge  or  clerk  of  said 
court,  or  other  proper  officer,  that  such  letters  or  authority  had 
been  granted  in  pursuance  of  and  agreeably  to  the  laws  of  the 
state,  district,  or  territory  in  which  such  letters  testamentary  or 
authority  were  granted  and  filed,  and  have  the  same  recorded  in 
’  the  probate  or  county  court  of  the  county  in  which  the  property, 
or  some  part  thereof,  of  which  the  testator  died  seized,  may  be 
situated ;  and  the  county  judge  or  judge  of  probate  of  such  county 
shall  certify  that  such  will  was  duly  authenticated  under  the  pro¬ 
visions  of  this  act:  Provided,  further.  That  said  county  judge  or 
judge  of  probate  shall  require  bond  from  such  non-resident  executor 
or  executors,  or  some  responsible  persons  in  their  behalf,  to  the 
people  of  the  State  of  Illinois,  in  such  penalty  as  such  judge 
shall  deem  necessary,  for  the  faithful  appropriation  of  the  effects  of 
such  testator  in  this  state,  and  for  the  application  of  the  proceeds 
thereof,  in  the  first  instance,  to  the  payment  of  all  such  debts 
(if  any)  as  may  be  allowed  by  such  court  against  the  estate  of 
such  testator,  within  two  years  from  the  filing  of  such  bond ;  and 
this  provision  shall  be  incorporated  in  the  condition  of  the  bond 
herein  provided  for.  And  such  bond  shall  be  signed  by  some 
responsible  person  in  this  state,  either  as  principal  or  surety,  to  be 
approved  by  said  court. 

Confirmation  of  Sec.  2.  The  acts  of  non-resident  executors  heretofore  had  in 
executors <leprior  selling  or  conveying  any  real  estate  in  this  state,  may  be  approved 
to  the  passage  of  anc]  confirmed  by  the  probate  or  county  court  of  any  county  where 
this  act.  gucp  reai  estate  may  be  situated,  upon  petition  by  any  person 

interested  therein,  sixty  days’  notice  being  given  by  publication 
in  a  newspaper  published  in  such  county  (and  if  no  paper  be  pub¬ 
lished  in  such  county,  then  in  some  newspaper  published  in  the 
nearest  county  to  that  where  such  real  estate  may  be  situated)  of 
the  intention  to  present  such  petition,  and  the  time  and  place  of 
such  presentation  ;  and  upon  such  approval  and  confirmation,  such 
sales  and  conveyances  heretofore  made  shall  be  as  valid  and 
effectual  as  if  made  under  the  provisions  of  this  act.  But  before 
such  court  shall  make  such  approval  or  confirmation,  it  shall  require 
and  receive  satisfactory  evidence  that  such  sales  or  conveyances 
were  made  in  good  faith,  and  that  the  interests  of  creditors  of  the 
testator  in  this  state  will  not  be  prejudiced  by  such  approval  and 
confirmation. 

Sec.  3.  Appeals  shall  be  allowed  from  the  order  of  said  court, 
approving  and  confirming  such  sales  and  conveyances,  as  in  othei 
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cases,  by  any  person  who  may  claim  an  interest  in  the  premises 
thus  sold  or  conveyed. 

Sec.  4.  The  provisions  of  this  act  shall  not  apply  to  any  case  Proviso, 
where  letteis  ot  administration  shall  have  been  granted  upon  the 
estate  of  such  testator  in  this  state,  unless  such  letters  shall  first  be 
revoked,  or  the  administrator  shall  die  or  resign. 

[Sess.  Laws  Feb.  14,  1855,  p.  44,  Seo.  1.] 

That  all  v  ills,  testaments  and  codicils,  which  heretofore  have  How  wills  exe- 
been  or  shall  hereafter  be  made,  executed,  and  published  out  0f  <yted  beyond  the 
this  state,  may  be  admitted  to  probate  in  any  county  in  this  state  statemay^e ad- 
111  which  the  testator  may  have  been  seized  of  lands  or  other  realS**^  pr°' 
estate,  at  the  time  of  his  death,  in  the  same  manner  and  upon  like 
pi  oof  as  if  the  same  had  been  made,  executed,  and  published  in 
this  state,,  whether  such  will,  testament,  or  codicil  has  first  been 
probated  in  the  state,  territory,  or  county  in  which  it  was  made 
and  declared,  or  not. 


AMENDATORY  ACT. 

L&m  Laws  Feb.  14,  1857,  p.  89.] 

Section  1.  That  where  deeds  conveying  lands  in  this  state  have  Foreign  execu- 
heretofore  or  may  hereafter  be  executed  by  executors  duly  quali- 101'8’  def 8  may 
fied,  in  pursuance  of  due  power  vested  in  them  by  will,  executed  ’ 

and  proved  out  of  this  state,  the  same  shall  be  evidence  of  title  in 
the  vendee  or  grantee  to  the  same  extent  as  was  vested  in  the 
testator,  at  the  time  of  his  death,  whether  such  will  has  been 
proved  in  this  state  or  not. 

Sec.  2.  That  all  original  wills,  or  copies  thereof,  duly  certified  Foreign  wins,  or 
according  to  law,  or  exemplifications  from  the  record,  in  pursuance  copies  thereof* 
of  the  law  of.  congress  in  relation  to  records  in  foreign  states,  may  maybe  recorded- 
be  recorded  in  the  same  office  where  deeds  and  other  instruments 
concerning  real  estate  may  be  required  to  be  recorded,  and  the 
same  shall  be  notice  from  the  date  of  filing  the  same  for  record,  as 
in  other  cases. 


(2.)  FOREIGN  ADMINISTRATION. 

[. Rev .  Stat.  1845,  App.  p.  59G.] 

Section  1.  That  when  any  person  or  persons  have  obtained  or  How  suits  by  ad- 
may  obtain  administration  on  the  estate  of  any  intestate,  in  any  one  ^ufltates8  and 
of  the  United  States,  or  territory  thereof,  such  person  or  persons  territories  may 
shall  be  enabled  to  prosecute  suits  in  any  court  in  this  state,  in  the  be  brousht  here- 
same  manner  as  if  administration  had  been  granted  to  such  person 
or  persons  by  virtue  of  the  laws  of  this  state:  Provided ,  That  such 
person  or  persons  shall  produce  a  copy  of  the  letters  of  administra¬ 
tion,  authenticated  in  the  manner  which  has  been  prescribed  by 
the  laws  of  Congress  of  the  United  States,  for  authenticating  the 
records  or  judicial  acts  in  any  one  state,  in  order  to  give  them 
validity  in  other  states,  and  that  such  letters  of  administration  had 
been  granted  in  pursuance  of  and  agreeably  to  the  laws  of  the 
state  or  territory  in  which  such  letters  of  administration  were 
granted:  Provided ,  That  said  administrator,  executor  or  other 
representative,  shall  give  a  bond  for  costs,  as  in  case  of  other  non¬ 
residents. 
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Sec.  2.  When  any  executor  or  executors  have  proved  or  may 
prove  the  last  will  and  testament  of  any  deceased  person,  and  take 
on  him  or  themselves  the  execution  of  said  will,  in  any  state  in  the 
United  States,  or  in  any  territory  thereof,  such  person  or  persons 
shall  be  enabled  to  prosecute  suits  in  any  court  in  this  state,  in  the 
same  manner  as  if  letters  testamentary  had  been  granted  to  him  or 
them  under  the  provisions  of  the  laws  of  this  state :  Provided , 
That  such  executor  or  executors  shall  produce  a  certified  copy  of 
the  letters  testamentary,  under  the  seal  of  the  court  where  the  same 
were  obtained ;  and  a  certificate  of  the  presiding  officer  of  such 
court,  that  the  clerk’s  certificate  is  in  due  form,  and  that  such 
letters  had  been  granted  in  pursuance  of,  and  agreeably  to,  the 
laws  of  the  state  or  territory  in  which  such  letters  testamentary 
were  granted. 

Sec.  3.  That  nothing  in  this  act  contained  shall  be  so  construed 
as  to  apply  to  cases  where  administration  had  been  or  may  be 
obtained  upon  the  estate  of  any  intestate,  by  virtue  of  or  under 
the  provisions  of  the  laws  of  this  state  in  relation  to  administrations, 
nor  where  letters  testamentary  may  be  or  may  have  been  granted 
in  accordance  thereto ;  and  when,  after  any  suit  or  suits  com¬ 
menced  or  to  be  commenced  by  any  administrator  or  adminis¬ 
trators,  executor  or  executors,  under  the  provisions  of  the  first  and 
second  sections  of  this  act,  and  pending  the  same,  and  before  final 
judgment  thereon,  administration  shall  be  had  or  execution  under¬ 
taken  within  this  state,  under  the  laws  of  the  same,  upon  the  estate 
of  any  decedent,  upon  suggestion  of  such  fact,  entered  of  record, 
the  said  resident  administrator  or  administrators,  executor  or 
executors,  shall,  upon  motion,  be  substituted  as  parties  to  said  suit 
or  suits ;  and  thereupon  the  court  shall  proceed  to  hear  and  deter¬ 
mine  the  same,  as  if  it  or  they  had  been  originally  instituted  in  the 
name  of  the  said  resident  administrator  or  administrators,  executor 
or  executors;  and  the  benefits  of  said  judgment  or  judgments 
shall  enure  to  him  or  them,  and  be  assets  in  his  or  their  hands. 


(3.)  FOREIGN  GUARDIANSHIP,  vide  GUARDIAN  AND  WARD,  ante,  pp.  557-8. 


(4.)  MASTER  AND  APPRENTICE. 

{Rev.  Stat.  1S45,  Chap.  VI.,  Sec.  20.] 

Discharge  of  ap-  Whenever  any  master  or  mistress  of  any  clerk,  apprentice  or 
master6 removes  servant,  bound  by  the  court  as  aforesaid,  shall  wish  to  remove  out 
out  of  this  state,  of  this  state,  or  to  quit  his  or  her  trade  or  business,  it  shall  and 
may  be  lawful  for  him  or  her,  to  appear  with  his  or  her  clerk, 
apprentice  or  servant,  before  the  probate  court  of  the  proper 
county ;  and  such  court  shall  have  power,  if  deemed  expedient,  to 
discharge  such  clerk,  apprentice  or  servant,  from  the  service  of  such 
master  or  mistress. 


(5.)  ATTACHMENTS  AGAINST  NON-RESIDENTS,  vide  CIVIL  PROCEDURE, 
ante,  p.  228,  JUSTICES  OF  THE  PEACE  AND  CONSTABLES,  ante, 
p.  692. 
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(6.)  SECURITY  FOR  COSTS  TO  BE  GIVEN  BY  NON-RESIDENT  PLAINT- 

peace  Tn£ ^coaetIbles^TI’il  244’  JUST1CES  0F  TIIE 

(7.)  SU™  ?N ^  EQUITY  AGAINST  NON-RESIDENT  DEFENDANTS,  tide 
Sec  20EK1  C0DE’  ’  PP'  138~140'  Secs-  2.  8,  12,  15;  p.  154, 

(8.)  FOREIGN  MARRIAGES,  tide  CHANCERY  CODE,  ante ,  p.  150,  Sec.  5. 

(9.)  DECREE  AGAINST  NON-RESIDENT  DEFENDANTS,  tide  CHANCERY 
CODE,  ante,  p.  164. 


(10.)  ATTORNEYS  AND  COUNSELORS  OF  OTHER  STATES. 

iRev.  Stat.  1845,  Chap.  XI.,  Sec.  13.] 

Hereafter  when  any  counselor  or  attorney  at  law,  residing  in  Attorneys  m 
anj  oi  the  adjacent  states  or  territories,  may  desire  to  practice  law  other  state3 
m  this  state,  such  counselor  or  attorney  shall  be  allowed  to  prac-K  oTpS 
tice  m  the  several  courts  of  law  and  equity  in  this  state,  upon  the  Sles  of  com* 
same  terms  and  in  the  same  manner  that  counselors  and  attorneys  ’’ 
at  law  residing  m  this  state  now  are  or  hereafter  may  be  admitted 
to  practice  law  m  such  adjacent  states  or  territories. 


(11.) 


(12.) 

(18.) 

(14.) 

(15.) 

(16.) 

(17.) 

(18.) 


(19.) 

(20.) 


A^??^T?AJI0N  0F  0ATHS  IN  SISTER  STATES  AND  FOREIGN 
NATIONS  TO  BE  USED  IN  ILLINOIS,  tide  CIVIL  PROCEDURE 
sub-title,  ATTACHMENT,  ante  p.  235,  Sec.  32 ;  sub-title,  CAPIAS* 
ante,  p.  230,  Sec.  2.  ’ 


BAtSSvN2S£Peb  states  of  a  less  denomination 

THAN  FIVE  DOLLARS,  vide  BANKS,  ETC.,  ante,  p.  110. 


SUITS  UPON  FOREIGN  JUDGMENTS,  vide  CIVIL  PROCEDURE 
bub-title,  CAPIAS,  ante,  p.  236,  Sec.  2. 


dRCULA-TTON  OF  THE  NOTES  OF  NON-SPECIE  PAYING  BANKS 
OF  OTHER  STATES,  vide  BANKS,  ETC.,  ante,  p.  121. 


CONVEYANCES  EXECUTED  IN  SISTER  STATES,  vide  REAL  ESTATE 
ante,  p.  962,  Sec.  16;  p.  964,  Sec.  1. 

C°N^EYANCE3  EXECUTED  IN  FOREIGN  NATIONS,  tide  REAL 
ESTATE,  ante,  p.  962,  Sec.  16 ;  p.  965,  Secs.  1,  3. 


DEEDS  EXECUTED  BY  MARRIED  WOMEN  WHO  ARE  NON-RESI¬ 
DENTS  OF  THIS  STATE,  vide  REAL  ESTATE,  ante,  p.  965,  Sec.  2. 

BIGAMY  WHERE  SECOND  MARRIAGE  WAS  CELEBRATED  OUT¬ 
SIDE  OF  THE  LIMITS  OF  THIS  STATE,  vide  CRIMINAL  CODE 
ante,  pp.  395,  420. 

FUGITIVES  FROM  THE  JUSTICE  OF  THIS  STATE,  vide  CRIMINAL 
CODE,  ante,  p.  411,  FEDERAL  RELATIONS,  REWARDS. 

JUDGMENT  ON  MOTION  OF  BAIL  AGAINST  NON-RESIDENT  PRIN¬ 
CIPAL,  vide  CIVIL  PROCEDURE,  sub-title,  CAPIAS,  ante,  p.  239. 


i 

l 


4 


1134 


SISTER  STATES  AND  FOREIGN  NATIONS. 


[part  II. 


(21.)  RIGHT  OF  PERSONS  WHO  RESIDE  BEYOND  THE  LIMITS  OF  THE 
UNITED  STATES,  HAYING  AN  INTEREST  IN  ESCHEATED 
LANDS,  tide  REAL  ESTATE,  ante ,  p.  958. 

(22.)  DEPOSITION  OF  A  NON-RESIDENT  WITNESS,  vide.  CIVIL  PRO¬ 
CEDURE,  ante ,  pp.  257,  259. 

(23.)  INTEREST  UPON  CONTRACTS  MADE  IN  A  SISTER  STATE,  TER¬ 
RITORY  OR  FOREIGN  COUNTRY,  tide  INTEREST  LAWS,  ante ,  pp. 
600,  601. 

(24.)  MODE  OF  PROVING  STATUTES  AND  REPORTS  OF  SISTER  STATES 
AND  TERRITORIES,  tide  CIVIL  PROCEDURE,  ante,  pp.  254,  255. 

(25.)  SAVING  CLAUSES  IN  LIMITATION  LAWS  IN  FAVOR  OF  NON¬ 
RESIDENTS,  tide  LIMITATION  OF  ACTIONS,  ante ,  p.  745. 

(26.)  FOREIGN  BILLS  OF  EXCHANGE,  vide  CONTRACTS,  ante ,  p.  290. 

(27.)  UNION  BILLS  OF  EXCHANGE,  tide  CONTRACTS,  ante ,  p.  291. 

(28.)  NON-RESIDENT  PAUPERS,  tide  CHARITIES,  ante ,  p.  186. 

(29.)  TAXATION  AND  SALE  OF  NON-RESIDENT  LANDS,  vide  REVENUE. 


(30.)  COMMISSIONERS  IN  SISTER  STATES  TO  TAKE  THE  PROOF  AND 

ACKNOWLEDGMENT  OF  DEEDS,  ETC, 

1.  ACT  OF  MARCH  1,  1845. 

[Rev.  Stat.  1845,  App.  p.  580.] 

Governor  may  Section  1.  That  the  governor  of  this  state  may  appoint  and 
Souer^toTeS  commission,  in  any  other  state  or  territory  of  the 'United  States, 
and°territork3teS  one  or  morG  commissioners,  to  continue  in  office  during  the  pleas¬ 
ure  of  the  governor,  who  shall  have  power  to  administer  oaths,  and 
to  take  depositions  and  the  proof  and  acknowledgment  of  deeds  or 
other  instruments  to  he  used  or  recorded  in  this  state. 

Sec.  2.  Before  any  such  commissioner  shall  proceed  to  dis¬ 
charge  any  of  the  duties  of  his  said,  appointment,  he  shall  take 
and  subscribe  an  oath,  before  some  justice  of  the  peace  or 
officer  authorized  to  administer  oaths  in  the  state  for  which  he 
is  appointed,  that  he  will  faithfully  discharge  the  duties  of  his 
said  appointment ;  which  oath  shall  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state. 


2.  ACT  OF  FEBRUARY  24,  1847. 

[Ness.  Laws  Fed.  24,  1847,  p.  32.] 

Deed  executed  Section  1.  That  the  acknowledgment  and  proof  of  the  execu- 
efone?  vaikLmis"  t'LOn  of  any  deed,  mortgage  or  other  conveyance  of  any  lands,  tene¬ 
ments  or  hereditaments,  lying  and  being  in  this  state,  or  of  any 
contract,  letter  of  attorney,  or  any  other  writing  under  seal,  to  be 
used  or  recorded  in  this  state,  which  have  been  or  may  hereafter 
be  taken  or  made  in  the  manner  directed  by  the  act  entitled  “An 
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act  to  authorize  the  appointment  of  commissioners  in  other  states,” 
appio\ed  March  1st,  eighteen  hundred  and  forty -five,  and  certi¬ 
fied  by  any  one  of  the  commissioners  appointed  or  to  he  appointed 
undei  said  act,  before  whom  the  same  shall  be  taken  or  made, 
shall  have  the  same  force  and  eftect,  and  be  as  good  and  valid  in 
Iaw  a  purposes,  as  if  the  same  had  been  taken  or  made  before 
any  omcei  authorized  to  take  such  acknowledgments  or  proof 
residing  m  this  state. 

.  ^EC<  \  .EveiT  commissioner  appointed,  or  to  be  appointed,  by  Power  of  com- 
virtue  of  the  act  to  which  this  is  a  supplement,  shall  have  power  E*°t"er  4n0  *d' 
and  authority  to  administer  an  oath  or  affirmation  to  any  person  etc  ’ 

who  shall  be  willing  and  desirous  to  make  such  oath  or  affirmation 
before  him;  and  such  affidavit  or  affirmation  made  before  such 
commissioner,  shall  be  as.  good  and  effectual  to  all  intents  and  pur- 
poses  as  if  taken  by  any  officer  authorized  to  administer  oaths  or 
affirmations,  resident  in  this  state :  Provided, ,  That  willful  and 
false  swearing  in  taking  such  oath  or  affirmation  would,  by  the 

lav  s  of  the  state  wherein  the  same  shall  be  made,  be  deemed 
perjury. 

3.  ACT  OF  FEBRUARY  1 7,  1851. 

[Aess.  Laws  Feb.  17,  1851,  p.  142.] 

Section  1.  That  the  governor  of  this  state  is  hereby  authorized  Power  of  gover- 
to  name,  appoint  and  commission  so  many  commissioners  in  such  ernor5n  appoiI?t' 
of  the  other  states  and  territories  of  the  United  States,  or  in  the  sioners. 
Distnct  of  Columbia,  as  he  may  deem  expedient:  Provided ,  That 
the  number  of  such  commissioners  shall  at  no  time  exceed  five  in 
any  one  city  or  county.  The  said  commissioners  shall  continue  in 
office  for  four  years,  and  shall  have  authority  to  take  the  acknowl¬ 
edgment  and  proof  of  the  execution  of  any  deed,  mortgage,  lease 
or  other  conveyance,  of  any  lands,  tenements  or  hereditaments, 
lying  or  being  in  this  state,  or  of  any  contract,  assignment,  trans¬ 
fer,  letter  of  attorney.,  satisfaction  of  a  judgment,  or  of  a  mortgage, 
or  of  any  . other  writing  or  instrument  under  seal,  to  be  used^or 
recorded  in  this  state  ;  also,  to  administer  an  oath  or  affirmation 

to.  any  person  or  persons  who  may  desire  to  make  such  oath  or 
affirmation. 

Sec.  2.  Any  acknowledgment  or  proof  taken  in  pursuance  of  Effect  of  ac- 
the  powers  and.  under  the  directions  and  limitations  conferred  by  ^oTfof^eexe1’ 
and  mentioned  in  this  act,  in  manner  directed  by  the  laws  of  this  cuti°u  °f a  deed, 
state,  with  respect  to  the  acknowledgment  or  proof  of  deeds  taken 
by  any  officer  authorized  to  take  such  acknowledgment  residing 
within  this  state,  and  certified  by  any  one  of  said  commissioners 
whose  appointment  is  authorized  by  this  act,  before  whom  the 
same  shall  be  taken  or  made,  under  his  hand  and  official  seal 
(which  certificate  shall  be  indorsed  on  the  said  deed  or  other 
instrument  mentioned  in  the  first  section  of  this  act),  shall,  when 
authenticated  in  the  manner  hereinafter  provided,  be  entitled  to 
be  recorded  in.  any  county  in  this  state,  and  shall  have  the  same 
force  and.  effect,  and  be  as  good  and  available  in  law,  for  all  pur¬ 
poses,  as  if  the  same  had  been  taken  or  made  before  any  officer 
authorized  to  take  such  proof  or  acknowledgment,  residing  in  this  Registry, 
state,  and  any  affidavit  or  affirmation  made  before  any  such  com¬ 
missioner,  certified  and  authenticated  as  aforesaid,  may  be  read  in 
evidence,  and  shall  be  as  good  and  effectual,  to  all  intents  and  Evidence. 
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purposes,  as  if  taken  and  certified  by  any  officer  authorized  to 
administer  oaths  residing  in  this  state. 

Sec.  3.  Every  commissioner  appointed  by  virtue  of  this  act, 
shall,  before  he  performs  any  duty  under  or  by  virtue  of  his  said 
appointment,  and  of  this  law,  take  and  subscribe  an  oath  or 
affirmation  before  a  justice  of  the  peace,  or  some  other  magistrate 
in  the  city  or  county  in  which  he  shall  reside,  well  and  faithfully 
to  execute  and  perform  all  the  duties  of  such  commissioner,  under 
and  by  virtue  of  the  laws  of  the  State  of  Illinois ;  which  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  secretary  of  state  of 
this  state.  And  every  such  commissioner  shall,  also,  before  he 
enters  upon  the  duties  of  his  office,  cause  to.be  prepared  an  official 
seal,  in  which  shall  be  designated  his  name,  and  the  words  “A 
commissioner  for  the  State  of  Illinois,”  together  with  the  name  of 
the  state  or  territory,  and  also  the  city  or  county  within  which  he 
shall  reside,  and  for  which  he  shall  have  been  appointed,  and  shall 
transmit  to,  and  cause  to  be  filed  in  the  office  of,  the  secretary  of 
state  of  this  state,  a  distinct  impression  of  such  seal,  taken  upon 
wax,  or  some  other  substance  capable  of  receiving  and  retaining  a 
clear  impression,  together  with  his  signature,  in  his  own  proper 
writing. 

Sec.  4.  When  any  deed  or  other  instrument  shall  be  proved  or 
acknowledged,  or  any  oath  or  affirmation  shall  be  taken  before  any 
commissioner  appointed  by  virtue  of  this  act,  before  it  shall  be 
entitled  to  be  used,  recorded  or  read  in  evidence,  in  addition  to 
the  preceding  requisites,  there  shall  be  subjoined  or  affixed  to  the 
certificate,  signed  and  sealed  by  the  commissioner  as  aforesaid,  a 
certificate,  under  the  hand  and  official  seal  of  the  secretary  of  state, 
of  this  state,  certifying  that  such  commissioner  was,  at  the  time- of 
taking  such  proof  or  acknowledgment,  or  of  the  administering  such 
oath  or  affirmation,  duly  authorized  to  take  the  same,  and  that  the 
secretary  is  acquainted  with  the  handwriting  of  such  commissioner, 
or  has  compared  the  signature  to  such  certificate  with  the  signature 
of  such  commissioner  deposited  in  his  office,  and  that  he  verily 
believes  the  signature  and  the  impression  of  the  seal  of  the  said 
certificate  to  be  genuine. 

Sec.  5.  No  commissioner  appointed  under  or  by  virtue  of  this 
law,  shall  be  authorized  to  take  the  proof  or  acknowledgment  of 
any  deed  or  instrument,  or  to  administer  any  oath  or  affirmation, 
in  any  place  other  than  the  city  or  county  within  which  he  shall 
reside  at  the  time  of  his  appointment;  and  every  certificate  of  any 
such  commissioner,  or  any  proof  or  acknowledgment  taken  before 
him,  or  any  oath  or  affirmation  administered  by  him,  shall  specify 
the  day  on  which,  and  the  city  or  town  and  county. within  which, 
the  same  was  taken  or  administered ;  and  without  said  specification 
the  said  certificate  shall  be  invalid,  inoperative  and  void. 

Sec.  6.  The  act  entitled  “  An  act  to  authorize  the  appointment 
of  commissioners  in  other  states,”  approved  March  1,  1845,  and 
also,  the  act  entitled  “An  act  supplemental  to  an  act  to  authorize 
the  appointment  of  commissioners  in  other  states,”  approved 
February  24,  1847,  are  hereby  repealed;  and  all  appointments 
under  and  by  virtue  of  said  acts  shall  cease,  determine  and  become 
utterly  null  and  void,  from  and  after  the  expiration  of  thirty  days 
after  the  day  on  which  this  act  shall  take  effect ;  and  the  secretary 
of  state  of  this  state  shall  forthwith  cause  a  copy  of  this  act  to  be 
forwarded  to  each  of  the  commissioners  appointed  under  the  said 
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II  s!la.iI  be  t,.‘e  (luty  of  the  secretary  of  state  of  this 
state  to  prepare  instructions  and  a  set  of  forms,  in  conformity  with 

the  laws  of  this  state,  and  to  forward  the  same,  together  with  a 
copy  of  this  act,  to  every  person  who  shall  be  appointed  a  com- 
niissmner  under  and  by  virtue  of  this  law ;  for  which  said  secretary 

said  party  6d  demand  a,ld  receive  the  sum  of  five  dollars  of 

Sec,  8..  No  person  shall  be  appointed  a  commissioner,  under  this 
act  v  ho  is  not,  at  the  time  of  his  appointment,  a  resident  of  the  city 
01  county,  and  state  or  territory,  for  which  he  may  be  appointed.  7 
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(!•)  SLANDER. 

{Rev.  Stcit.  1845,  Chap.  CL] 

Section  1.  _  If  any  person  shall  falsely  use,  utter  or  publish  words 
winch,  m  their  common  acceptation,  shall  amount  to  charge  any 
person  with  having  been  guilty  of  fornication  or  adultery,  such 
words  so  spoken  shall  be  deemed  actionable,  and  he,  she  or  they  so 
ialsely  publishing,  speaking  or  uttering  the  same,  shall  be  deemed 
guilty  of  slander. 

Sec.  2.  It  shall  be  deemed  slander,  and  shall  be  actionable  to 
charge  any  person  with  swearing  falsely,  or  with  having  sworn 
ialsely,  or  for  using,  uttering  or  publishing  words  of,  to  or  concern¬ 
ing  any  person,  which,  in  their  common  acceptation,  amount  to 
such  charge,  whether  the  words  be  spoken  in  conversation  of  and 
concerning  a  judicial  proceeding  or  not. 


Words  which,  in 
their  common 
acceptation,  im¬ 
ply  the  crime  of 
adultery  or  forni¬ 
cation,  are  ac¬ 
tionable. 


What  words 
amount  to  a 
charge  of 
perjury. 

13  Ill.  K.  329. 


(2.)  LIBEL,  vide  CRIMINAL  code,  ante,  P.  394. 
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SLAVES  AND  SLAVERY,  vide  CONSTITUTION,  CRIM¬ 
INAL  CODE,  PERSONS. 


SPIRITOUS  LIQUORS,  vide  CITIES  AND  TOWNS, 
COUNTIES,  CRIMINAL  CODE,  POLICE  REGULA¬ 
TIONS. 


STATUTES,  vide  LAWS. 


STEAMBOATS,  vide  NAVIGATION. 


STATE  DEBT. 


[Rev.  Stat.  1845,  App.  P-  599.] 

state  tax.  Section  1.  That  there  shall  he  levied,  for  the  year  one  thousand 

eio-ht  hundred  and  forty-five,  one  mill  upon  each  dollar’s  valuation 
of  property,  transferred  from  the  county  to  the  state  tax,  so  that 
there  shall  he  assessed  and  collected  for  the  year  one  thousand 
eight  hundred  and  forty-five,  three  mills  on  each  dollar’s  valuation 
of  property;  and  for  the  year  one  thousand  eight  hundred  and 
forty-six,  there  shall  he  assessed  and  collected  three  and  one-half 
mills  on  each  dollar’s  valuation  of  property ;  and  that  shall  he  the 
permanent  rate  of  taxation,  until  otherwise  provided  hy  law  ;  and 
County  prohibit-  the  county  commissioners’  courts  shall  not  hereafter  assess,  for 
ed  from  levying  eoiintV  DUl'pOSeS  any  higher  tax  than  four  mills  on  the  dollar, 
more  than  fom  except  cageg  where  they  are  or  may  he  specially  authorized  to 

do  so  hy  law. 

interest  tad.  Sec.  2.  The  proceeds  of  one  mill  of  the  tax  for  the  year  one 
thousand  eight  hundred  and  forty-five,  and  one  and  one-halt  mills 
for  one  thousand  eight  hundred  and  forty-six,  and  forever  thereafter, 
until  otherwise  provided  hy  law  (together  with  all  surplus  money 
in  the  treasury  after  paying  the  expenses  of  the  government),  sha 
he  set  apart  and  sacredly  held  for  the  payment  of  the  interest  on 
the  state  debt,  and  shall  he  called  the  “Interest  fund. 

Duty  of  governor  Sec.  3.  The  governor  is  hereby  directed,  out  of  the  proceeds  of 
as  to  public  debt.  one  ancj  one  and  a  half  mills,  and  surplus  money,  if  any  there 

should  he,  to  make  semi-annual  payments  of  interest,  commencing 
on  the  first  day  of  July,  one  thousand  eight  hundred  and  forty- six, 
and  semi-annually  thereafter,  on  the  first  days  of  July  and  January 
of  each  year,  pro  rata ,  on  all  the  canal  bonds,  and  the  internal 
improvement  bonds,  except  the  bonds  heretofore  hypothecated  to 
McAllister  and  Stebbins ;  and  the  additional  tax  of  one  mill  toi 
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the  year  one  thousand  eight  hundred  and  forty-five,  and  one  and 
one-half  mills  thereafter,  shall  be  collected  by  the  several  collectors, 
n  P^1  mto  the  treasury,  in  gold  and  silver;  and  a  separate 
account  thereof  shall  be  kept  in  the  office  of  the  auditor  and  treas- 
uiei,  and  auditors  warrants  shall  not  be  received  therefor;  and  if 

orVnnw'nT’.01  er  P,,blic  officer>  shall  appropriate  the  same, 

'  0  '  suftei  the  same  to  be  appropriated  or  drawn  from  the 
treasury  tor  any  other  purpose  than  that  provided  by  this  act,  he 

h!dict!d  S  K1  be •  -  eTed  Sl'iUy  of  embezzlement,  and  shall  be 
indicted  and  punished  accordingly;  and,  on  conviction,  shall  be 
removed  from  office.  ’ 


ACT.  OF  FEB.  22,  1847. 

[£m.  Laws,  1S47,  p.  165.] 

certmc^tes  Of  ^nVMnr]n\CTtrnjCt0rS  aS  ,may  have  receive(1  scrip.  Debt  due  to  canal 
•  ,  ,  ‘  s  °*  canal  indebtedness,  or  other  evidences  of  canal contractors- 

indebtedness,  from  the  board  of  commissioners  of  the  Illinois  and 
Mic  ngan  canal,  and  from  the  governor,  shall  have  the  right  to  sur¬ 
render  the  amount  which  they  may  have  received  as  "aforesaid, 
and  upon  the  presentation  and  surrender  of  said  scrip  and  indebt¬ 
edness,  the  governor  is  hereby  authorized  and  required  to  issue  to 
said  contractors  Illinois  and  Michigan  canal  bonds,  bearing  six 
per  cent,  interest  for  the  principal  thereof,  and  shall  make  a  com¬ 
putation  of  interest  on  all  such  scrip  and  indebtedness,  from  the 
date  ot  the  same,  and  issue  certificates  of  canal  indebtedness  (with¬ 
out  interest)  for  the  amount  of  back  interest  thus  found  to  be  due 
which  certificates  shall  be  received  in  payment  for  all  canal  lots 
and  lands  heretofore  sold,  and  for  all  dues  to  the  canal  fund.  The 
bonds  to  be  issued  under  the  provisions  of  this  act,  shall  be  of  the 
same  denomination,  the  principal  and  interest  of  which  shall  be 
payable  at  the  same  time,  and  in  the  same  manner,  and  stand  upon 
the  same  footing,  with  those  heretofore  issued.  Those  who  fur¬ 
nished  powder  to  contractors,  under  a  contract  made  with  the 
board  of  commissioners,  and  received  canal  indebtedness  from  said 
board  m  payment  therefor,  shall  be  entitled  to  the  privileges  con¬ 
ferred  upon  other  contractors,  for  such  scrip  as  they  may  have 
received  under  such  contract. 

.  Sec*  2-  When  any  scrip  or  canal  indebtedness,  not  bearing 
interest  on  its  face,  and  which  shall  have  been  registered  under  the 
provisions  of  an  act  entitled  “An  act  to  provide  for  the  completion 
ot  the  Illinois  and  Michigan  canal,  and  for  the  payment  of  the 
canal  debt,”  approved  February  twenty-first,  eighteen  hundred 
and  forty-three,  and  all  acts  supplemental  thereto,  shall  be  pre¬ 
presented  to  the  governor  by  said  contractors  as  aforesaid,  it  shall 
be  the  duty  of  the  governor  to  compute  interest  thereon,  from  its 
date  until  the  time  when  the  same  shall  have  been  registered  as 
aforesaid,  and  shall  issue  to  said  contractors,  certificates  of  canal 
indebtedness  for  such  interest,  which  shall  be  receivable  for  all 
debts  and  dues  owing  to  the  canal  fund  for  lots  and  lands  hereto¬ 
fore  sold,  and  the  governor  shall  also  compute  the  interest  on  the 
said  scrip  and  canal  indebtedness  from  the  date  of  the  registry 
aforesaid,  until  the  same  shall  be  presented  for  exchange  as  afore¬ 
said,  and  shall  issue  certificates  therefor  as  aforesaid,  which  latter 
certificates  shall  be  entitled  to  all  the  benefits,  advantages  and 
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preferences  given  under  the  acts  aforesaid,  to  the  interest  on  regis¬ 
tered  canal  bonds,  and  shall  be  paid  in  the  same  manner  ;  and  the 
bonds  to  be  issued  by  the  governor,  in  exchange  for  registered  scrip 
and  indebtedness,  and  shall  have  the  same  force  and  effect,  and  be 
entitled  to  all  the  advantages  and  preferences,  and  shall,  in  all 
respects,  stand  in  the  place  of,  and  be  substituted  for,  the  sciip  and 
indebtedness  surrendered  and  exchanged  therefor ;  and  it  shall  be 
the  duty  of  the  governor  to  provide  for  the  registering  the  new 
bonds  and  scrip  so  issued  and  entitled  to  such  preference,  in  place 
of  the  scrip  and  indebtedness  surrendered.  The  interest  on  regis¬ 
tered  canal  scrip  and  indebtedness,  bearing  inteiest  on  its  face, 
shall  be  computed  up  to  the  time  when  the  same  shall  be  presented 
to  the  governor  for  exchange,  and  certificates  shall  be  issued  there¬ 
for,  which  shall  be  registered  as  aforesaid,  and  shall  be  entitled  to 
all’ the  advantages  and  preferences  given  by  the  canal  laws  to 

interest  on  registered  canal  bonds. 

Sec.  3.  It  shall  be  the  duty  of  the  governor  to  keep  a  complete 
record  of  all  the  scrip  and  indebtedness  which  maybe  redeemed  as 
aforesaid,  showing  the  amount  redeemed  and  the  amount  of  interest 
allowed,  and  cause  the  same  to  be  canceled  and  deposited  in  the 
office  of  the  auditor  of  public  accounts ;  and  he  shall  also  keep  a 
complete  record  of  all  the  bonds  issued,  with  a  desciiption  of  date, 
amount,  and  to  whom  paid. 


ACT  OF  FEB.  28,  1847. 

[Sess.  Laics  Feb.  28,  1S47,  j>.  161.] 

Whereas,  The  State  of  Illinois  has,  at  various  times,  issued  a  large 
number  of  internal  improvement  bonds  of  different  classes,  yet 
bearing  the  same  numbers,  and  having  interest  coupons  attached 
thereto,  similar  in  number  and  description,  thereby  causing 
great  confusion,  opening  a  wider  door  lor  fraud,  and  rendering 
it  extremely  difficult  to  pay  the  interest  to  those  justly  entitled 
thereto  \  And  whereas,  also,  I  rom  the  want  of  a  full  and 
perfect  record  of  the  classes,  numbers  and  description  of  the 
bonds  so  issued,  it  is  impossible,  at  the  present  time,  to  deter¬ 
mine  the  precise  amount  of  the  indebtedness  of  the  state,  its 
character,  and  when  payable:  And  whereas,  It  is  of  the 
highest  importance  that  the  actual  amount  and  character  of  the 
present  state  debt  should  be  actually  ascertained  at  the  earliest 
possible  period,  preparatory  to  a  more  united  and  vigorous 
exertion  for  its  payment,  and  to  enable  the  convention  for  alter¬ 
ing  the  constitution,  about  to  assemble,  to  make  some  adequate 
constitutional  provision  for  the  payment  of  the  principal,  when  ^ 
due,  the  accruing  interest,  and  the  interest  in  arrear :  T  herefor e, 
in.  Section  1.  Be  it  enacted ,  etc..  That  the  governor  be  authorized 
ve*  and  directed  to  receive  from  the  holders  willing  to  surrender  the 
same,  the  internal  improvement  bonds,  scrip,  and  all  other  evidences 
of  state  indebtedness  heretofore  issued,  and  now  outstanding  against 
the  state,  (not  including  the  McAllister  and  Stebbms  bonds,  nor  any 
canal  bonds,  scrip  or  other  indebtedness  incurred  m  behalf  ot  the 
Illinois  and  Michigan  canal),  and  shall,  thereupon,  m  exchange  tor 
and  in  lieu  of  such  bonds,  scrip  or  other  evidences  of  indebtedness 
so  surrendered,  issue  to  said  holders  other  certificates  of  indebted- 
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ness,  equal  in  amount  with  the  amount  surrendered ;  which  said 
new  certificates  shall,  from  the  date  thereof,  bear  like  interest,  and 
be  made  payable  at  the  same  time,  with  the  evidences  of  indebted¬ 
ness  so  surrendered,  and  shall  be  denominated  “New  internal 
improvement  stock  of  the  State  of  Illinois.”  No  certificate  shall 
be  issued  of  a  less  denomination  than  one  thousand  dollars,  except 
interest  certificates,  as  hereinafter  mentioned:  Provided,  That  all 
bonds  scrip,  etc.,  which  shall  not  be  surrendered  up,  in  conformitv 
with  the  provisions  of  this  act,  within  eighteen  months  after  notice 
given  of  a  readiness  on  the  part  of  the  state  to  exchange  as  afore¬ 
said,  shall  thereafter  not  be  entitled  to  the  benefit  of  any  law  which 
may  be  passed  to  pay  interest  on  the  state  debt. 

Sec.  2.  For  the  interest  now  in  arrear,  certificates  shall  be  issued  interest, 
at  the  time  of  making  the  exchange  provided  in  the  foregoing  sec¬ 
tion  which  said  certificate  shall  not  be  of  a  less  denomination  than 
five  hundred  dollars,  shall  bear  interest  at  the  rate  of  six  per  centum 
per  annum,  from  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-seven,  and  shall  be  redeemable,  at  the 
pleasure  of  the  state,  at  any  time  after  the  year  one  thousand  eight 
hundred  and  seventy-seven. 

,  3*  Au  the  certificates  hereby  authorized  to  be  issued  shall 

be  signed  by  the  governor,  and  countersigned  by  the  treasurer, 
and  Shall  be  made  payable  in  dollars  and  cents  in  the  city  of  New 
l  ork.  The  interest  to  be  paid  semi-annually.  No  interest  coupons 
shall  be  attached  to  the  new  certificates,  but  the  rate  of  interest 
and  the  time  of  payment  thereof,  shall  be  expressly  set  forth  in  the 
body  of  the  certificate. 


.  Sjy  4.  Before  the  delivery  of  any  certificates  authorized  to  be  Duty  So» 
issued  by  the  foregoing  sections  of  this  act,  the  governor  shall ernor- 
cause  to  be  prepared  two.  sets  of  books,  in  one  of  which  he  shall  • 
cause,  at  the  time  of  making  the  exchange  hereinbefore  provided 
to  be  carefully  entered,  a  brief  and  accurate  description  of  each 
and  all  of  the  bonds,  scrip  and  other  evidences  of  indebtedness 
to  be  surrendered  as  hereinbefore  provided ;  and  in  the  other  set 
there  shall  be  in  like  manner  carefully  entered,  a  precise  and  accu¬ 
rate  description  of  the  number,  date  and  amount  of  each  certificate, 
the  persons  to  whom,  and  the  purpose  for  which,  the  same  are’ 
issued,  and  whatever  else  may  be  necessary  to  preserve  a  full  and 
true  account  of  the  same. 


Sec.  5.  The  exchange  authorized  by  this  act  to  be  made,  may 
be  effected  in  Springfield,  Illinois,  or  in  the  city  of  New  York,  as 
the  governor  shall  judge  best ;  and  for  the  purpose  of  accomplish¬ 
ing  the  object  of  this  act,  a  sum  not  exceeding  two  thousand  five 
hundred  dollars  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  previously  appropriated. 

Sec.  6.  Whenever  any  bond,  scrip  or  other  evidences  of  indebt¬ 
edness  shall  be  surrendered  to  the  governor,  and  a  description 
thereof  duly  entered  as  hereinbefore  provided,  it  shall  be  the  duty 
of  the  governor  to  cause  the  same  to  be  canceled,  and  to  file  the 
same  in  the  office  of  the  treasury  of  the  state,  to  be  preserved  as 
vouchers,  and  be  subject  to  the  future  order  of  the  general  assembly. 
The  governor  shall  receive  from  Lyon  and  Howard  the  internal 
improvement  commissioners’  drafts  now  held  by  them,  and  issue 
to  them  new  certificates  of  stock,  as  hereinbefore  provided,  instead 
of  the  internal  improvement  scrip  which  he  is  now  directed  by 
law  to  issue  to  them.  J 
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Sec.  7.  The  governor  is  hereby  authorized  and  empowered  to 
call  to  his  aid  such  agent  or  agents  as  may,  in  his  judgment,  be 
necessary  for  carrying  into  effect  the  provisions  of  this  act ;  and 
the  faith  of  the  state  is  hereby  pledged  for  the  payment  of  the 
certificates,  both  principal  and  interest,  authorized  to.be  issued  by 
the  foregoing  sections  of  this  act.  All  certificates  issued,  under 
and  by  virtue  of  this  act  shall  be  transferable,  and  books  ol  trans¬ 
fer  shall  be  kept  in  the  cities  of  Springfield  and  New  York, 
respectively,  by  such  persons  as  the  governor  may  appoint. 

Sec.  8.  The  holders  of  any  scrip  below  the  sum  of  one  thousand 
dollars,  may  present  said  scrip  to  the  governor,  who  shall  register 
and  mark  it  genuine ;  and  the  interest  and  principal  of  said  scrip 
shall  be  paid  at  the  time  and  times  provided  by  the  provisions  ot 
this  act  for  the  payment  of  the  state  debt. 


ACT  OF  FEBRUARY  14,  1851. 

[£es-s.  Laws  Feb.  14,  1851,  p.  88.] 

Debt  contracted  Section  1.  That  so  many  of  the  canal  bonds  handed  or  paid 
n11  ,r°unc  °f  °ver  by  the  governor  of  this  state  to  the  fund  commissioner,  and 
raiiroadL  r0b&  by  him  applied  to  the  completion  of  the  Northern  Cross  railroad, 
from  Jacksonville  to  Springfield,  in  pursuance  of  an  act  entitled 
“  An  act  to  provide  for  the  completion  of  that  part  of  the  Northern 
Cross  railroad  from  Springfield  to  Jacksonville,  and  tor  other 
purposes,”  approved  February  twenty -sixth,  one  thousand  eight 
hundred  and  forty- one,  as  are  now  outstanding,  shall  be  deemed 
and  considered  internal  improvement  bonds.. 

Sec.  2.  The  governor  is  hereby  authorized  and  required  to 
receive  said  bonds  when  they  shall  be  presented,. and  fund  the 
same,  in  pursuance  of  the  provisions  of  the  act  entitled  u  An  act 
authorizing  the  funding  of  the  state  debt,”  approved  February 
twenty- eighth,  one  thousand  eight  hundred  and  forty-seven  ;  and 
all  the  provisions  of  said  last  mentioned  act  are  hereby  made 
applicable  to  said  bonds. 

Sec.  3.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  relieve  the  stockholders  in  the  Sangamon  and  Morgan  railroad 
from  the  payment  of  the  excess  of  the  earnings  of  said  road,  over 
and  above  six  per  centum  per  annum,  upon  the  cost  of  purchase 
and  repair  of  said  road,  toward  the  interest  of  the  uncanceled  canal 
bonds  used  for  the  completion  of  said  road  (including  the.  bonds 
issued  under  the  provisions  of  this  act),  agreeably  to  the  tenth  sec¬ 
tion  of  an  act  entitled  “An  act  to  provide  for  the  sale  ol  a  part  of 
the  Northern  Cross  railroad,”  approved  February  sixteenth,  A.  D. 
one  thousand  eight  hundred  and  forty-seven. 


ACT  OF  FEBRUARY  12,  1853. 

[iSess.  Laws  Feb.  12,  1S53,  p.  200.] 

Purchase  of  state  Section  1.  That  any  unappropriated  and  surplus  funds  in  the 
ihfs^pius'mon- treasury,  or  which  may  hereafter  be  received  from  any  sources  of 
eys  in  treasury,  revenue,  or  from  the  sale  of  state  lands  or  other  property,  shall  be 
applied  and  used  in  the  purchase  of  the  indebtedness  of  the  state 
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bearing  interest,  except  such  indebtedness  as  may  not  have  been 
fully  recognized  by  the  laws  of  the  state,  in  the  manner  and  upon 
the  terms  herein  provided. 

Sec.  2.  Upon  the  requisitions  of  the  governor,  the  auditor  shall, 
from  time  to  time,  issue  warrants  upon  the  treasury  for  sums  not 
exceeding  thirty  thousand  dollars,  of  the  funds  referred  to  in  the 
foregoing  section,  to  be  used  in  the  purchase  of  the  state  indebted¬ 
ness  of  the  description  aforesaid ;  and  the  governor  is  hereby 
vested  with  power  to  use  and  apply  the  funds  aforesaid  in  the  pur¬ 
chase  of  state  indebtedness,  of  the  description  aforesaid,  at  the 
lowest  price  or  least  sum  for  which  the  same  can  be  obtained,  and 
is  also  vested  with  power  to  nse  all  lawful  ways  and  means  in  the 
executing  the  provisions  of  this  act. 

Sec.  3.  Upon  the  investment  of  such  sum  of  thirty  thousand 
dollars,  received  as  aforesaid,  the  governor  shall  make  out 
duplicate  statements  of  the  indebtedness  purchased,  setting  forth 
the  proper  description  of  such  indebtedness,  the  name  of  the  per¬ 
son  from  whom  it  was  purchased,  and  the  amount  paid  for  each 
bond  or  certificate,  and  the  total  amount  invested ;  one  of  which 
statements  shall  be  filed  with  the  state  treasurer,  and  the  other 
with  the  auditor  of  public  accounts. 

Sec.  4.  The  said  indebtedness  so  purchased,  shall  be  canceled 
by  the  governor  and  delivered  to  the  auditor  at  the  time  of  filing 
the  statement  aforesaid;  and  the  auditor  shall  indorse  on  the  face 
of  each  bond  or  certificate,  the  words  “  paid  out  of  the  surplus 
revenue,”  and  sign  his  name  thereto  ;  and  said  indebtedness  shall 
then  be  registered  by  him  in  a  proper  book  kept  for  that  purpose, 
and  then  filed  with  the  treasurer,  who  shall  enter  the  proper  credit 
with  the  cost  thereof :  Provided ,  That  in  no  case  after  the  issuing 
of  the  warrants  for  the  first  thirty  thousand  dollars,  as  provided 
for  by  this  act,  shall  the  auditor  issue  warrants  for  any  additional 
sum  until  the  requirements  of  this  section  are  fully  complied  with, 
to  the  end  that  a  greater  sum  than  thirty  thousand  dollars  shall  at 
no  one  time  be  paid  out  and  remain  unaccounted  for. 


ACT  OF  FEBRUARY  15,  1855. 

[Ness.  Laws  Feb.  15,  1855,  p.  ISO.] 

Section  1.  That  so  much  of  all  laws  as  authorize  the  employ- Law  relative  to 
ment  of  a  state  agent  in  the  city  of  New  York,  to  pay  interest  on  efand  deMami 
the  bonds  of  this  state,  be,  and  the  same  is  hereby,  repealed.  interest  to  be 

Sec.  2.  Hereatter  all  payments  ot  interest  on  the  public  debt,  m-er’s  office, 
shall  be  made  by  the  state  treasurer  at  the  treasury,  on  the 
warrant  of  the  auditor,  except  such  interest  as  the  state  has  con¬ 
tracted  to  pay  in  New  York,  the  installments  upon  which  shall  be 
paid  by  the  treasurer  in  New  York,  and  except  the  installment 
upon  the  interest  payable  in  London.  And  the  treasurer  shall 
make  such  arrangements  as  may  be  necessary  for  the  payments  of 
the  installments  of  interest  made  payable  in  London :  Provided , 

That  the  money  applicable  to  the  payment  of  such  interest,  shall 
not  be  withdrawn  from  the  treasury  more  than  thirty  days  before 
the  time  fixed  for  such  payment. 

Sec.  3.  Hereafter  no  part  of  the  proceeds  of  the  sale  of  state  Purchase  of  state 
lands  or  surplus  revenue  shall  be  paid  out  of  the  treasury,  for  the  mdebt€dness- 
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When  interest 
on  debt  to  be 
paid. 


Further  pro¬ 
vision  for  the 
payment  of  the 
state  debt. 


Preamble. 


Duty  of  gov¬ 
ernor. 


To  issue  bonds. 


Not  to  draw  in¬ 
terest  until  1860. 

When  redeema¬ 
ble. 


Governor  to  take 
receipt. 


Issue  certificate. 


purchase  of  state  indebtedness,  unless  the  bonds  or  other  indebted¬ 
ness  are  filed  ready  to  be  canceled  at  the  time  the  payment  is  made. 

Sec.  4.  Hereafter  all  moneys  applicable  to  the  payment  of 
interest,  received  into  the  public  treasury  prior  to  the  15th  days  of 
June  and  December  in  each  year,  shall  be  apportioned  and  paid  out 
on  the  first  days  of  July  and  January,  respectively,  ensuing. 


ACT  OF  FEBRUARY  15,  1855. 

[Ness.  Laws  Feb.  15,  1S55,  p.  153,  Sec.  1.] 

That  that  portion  of  the  surplus  revenue,  and  the  fund  received 
or  to  be  received  for  the  sale  of  state  land,  which  by  existing  laws 
is  appropriated  to  the  purchase  of  the  indebtedness  of  the  state  in 
the  market,  be,  and  the  same  is  hereby,  appropriated  to  the  pay¬ 
ment  of  the  installment  of  interest  which  should  have  been  made 
in  Hew  York  on  the  first  day  of  January,  1855,  and  for  the  payment 
of  which  provision  vras  made  by  the  state ;  and  said  fund  shall  be 
applied  to  no  other  purpose  until  said  installment  of  interest  shall 
have  been  paid. 


ACT  OF  FEBRUARY  18,  1857. 

[Ness.  Laws  Feb .  18,  1S57,  p.  104.] 

Whereas,  The  State  of  Illinois  has  now  resumed  the  payment  of 
the  accruing  interest  upon  her  public  debt :  And  whereas, 
There  is  an  amount  of  arrears  of  interest  that  has  accrued  upon 
her  indebtedness  that  now  remains  unpaid,  which  it  is  neces¬ 
sary  should  in  some  way  be  disposed  of,  to  enable  the  state  to 
take  her  proper  position  among  the  interest  paying  states  of  the 
Union :  Therefore, 

Section  1.  Be  it  enacted ,  etc..  That  the  Governor  of  the  State  of 
Illinois,  is  hereby  authorized  and  required  to  take  up  all  arrears  of 
interest  now  due  and  unpaid,  that  has  accrued  upon  the  first  day 
of  January,  eighteen  hundred  and  fifty-seven,  upon  any  portion  of 
the  indebtedness  of  the  state,  and  issue  to  the  holders  of  the  same, 
when  they  shall  bring  to  him  the  sum  of  one  thousand  dollars  or 
more,  a  bond  of  the  state,  the  same  as  those  authorized  to  be 
issued  on  account  of  funding  the  internal  improvement  and  canal 
debt,  dated  1847  ;  but  the  interest  shall  not  begin  to  run  upon  said 
bonds  until  January  1st,  1860;  and  on  and  from  that  date  they 
shall  become  and  be  deemed  as  principal  bonds,  and  shall  be 
redeemable  at  the  pleasure  of  the  state.  No  bond  shall  be  issued 
for  a  less  sum  than  one  thousand  dollars  for  arrears  of  interest  due 
and  unpaid.  When  such  bonds  are  issued  by  the  governor  to  the 
holders  of  such  arrears  of  unpaid  interest,  he  shall  receive  from 
the  person  holding  the  coupon  or  interest  certificate  upon  "which 
the  bond  is  to  be  issued,  a  receipt,  showing  upon  what  the  bond 
was  issued,  with  the  coupon  or  interest  certificate  attached.  On 
all  bonds  that  do  not  have  interest  coupons  attached,  the  governor, 
before  issuing  the  bonds  due  under  this  law  for  arrears  of  interest 
upon  the  same,  shall  issue  a  certificate  to  any  holder  for  the  amount 
of  interest  due  on  any  bonds  such  holder  may  present,  and  said 
certificates  shall  be  taken  as  before  stated,  and  bonds  issued  there- 
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for  as  before  stated.  Any  holder  of  canal  or  internal  improvement  Hoidei  ■s  may  pre- 
scrip,  holding  less  than  a  thousand  dollars,  may  present  the  same  S  interest8^ 
with  interest  certificates  enough  to  make  a  thousand  dollars  or  tmcates. 
more,  and  the  governor  shall  "issue  a  bond  as  before  stated  for 
such  amount. 


ACT  OP  FEBRUARY  19,  1857. 

LSm®.  Laws  February  19,  1S57,  p.  100,  Sec.  1.] 

(State  Debt .) 

That  any  surplus  funds  which  shall  remain  in  the  treasury  Surplus  funds 
out  of  the  proceeds  arising  from  the  two  mill  tax,  authorized  mm  Yax 
under  article  fifteenth  ot  the  constitution,  after  the  payment  of and  other 

the  amount  due  on  the  principal  of  such  bonds  as  may  be  pre- sources- 
sented  on  the  first  of  January,  annually,  or  from  any. other  source 
of  revenue,  or  from  the  funds  now  authorized  to  be  invested 
in  the  purchase  ot  state  indebtedness,  except  such  amount  as  may 
be  required  to  meet  interest,  shall  be  applied  and  used  in  the  pur-  How  expended, 
chase  of  indebtedness  of  the  state,  bearing  interest,  or  in  the 
purchase  of  indebtedness  not  bearing  interest,  as  the  governor  may 
deem  for  the  interest  of  the  state,  in  the  manner  and  upon  the 
terms  provided  for  in  the  act  entitled  “An  act  to  provide  for 
reducing  the  state  debt,”  approved  February  12,  1853,  and  an  act 
entitled  “An  act  to  regulate  payments  of  interest  on  the  public 
debt  and  the  purchase  of  state  bonds,”  approved  February  13,  1853. 

\ 

Vide,  also ,  executive  department,  public  works,  revenue, 

STATE  OF  ILLINOIS. 
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(1.)  CONSTITUTIONAL  PROVISION. 

[Art.  IV.,  See.  25.] 

All  grants,  etc.,  shall  be  sealed  with  the  great  seal  of  state,  signed  Grants  to  be 
by  the  governor  or  person  administering  the  government,  and sealed,etc’ 
countersigned  by  the  secretary  of  state. 

(2.)  SCHOOL,  COLLEGE  AND  SEMINARY  LANDS,  vide  ORGANIC  LAWS, 
ante ,  pp.  43-45,  EDUCATION,  ante,  pp.  460-464 ;  REFERENCES  TO  PRIOR 
LAWS,  vide  PURPLE’S  STATUTES,  1115.  2  SCAM.  R.  567 ;  3  SCAM. 

R.  585,  613;  1  GILM.  R.  537;  5  GILM.  R.  191;  12  ILL.  R.  432;  13 
ILL.  R.  27. 

(3.)  CANAL  LANDS,  vide  PUBLIC  WORKS.  1  SCAM.  R.  521 ;  3  SCAM.  R. 

153;  1  GILM.  R.  553;  4  GILM.  R.  307;  5  GILM.  R.  558;  11  ILL.  R.  554, 

592;  12  ILL.  R.  403,  487;  13  ILL.  R.  740;  14  ILL.  R.  292,  314. 
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Mode  of  execut¬ 
ing  the  act. 


(4.)  SWAMP  AND  OTHER  STATE  LANDS. 

1.  ACT  OF  CONGRESS,  SEPTEMBER  28,  1850. 

Swamp  lands  in  Section  1.  That  to  enable  the  State  of  Arkansas  to  construct 
ed totiiat at&te. "the  necessary  levees  and  drains  to  reclaim  the  swamp  and  over¬ 
flowed  lands  therein,  the  whole  of  those  swamp  and  overflowed 
lands,  made  unfit  thereby  for  cultivation  which  shall  remain  unsold 
at  the  passage  of  this  act,  shall  be,  and  the  same  are  hereby,  granted 
to  said  state. 

Sec.  2.  That  it  shall  be  the  duty  of  the  secretary  of  the 
interior,  as  soon  as  may  be  practicable  after  the  passage  of  this 
act,  to  make  out  an  accurate  list  and  plats  of  the  lands  described 
as  aforesaid,  and  transmit  the  same  to  the  Governor  of  the  State  of 
Arkansas ;  and  at  the  request  of  said  governor,  cause  a  patent  to 
be  issued  to  the  state  therefor;  and  on  that  patent,  the  fee  simple 
to  said  lands  shall  vest  in  the  said  State  of  Arkansas,  subject  to 
the  disposal  of  the  legislature  thereof :  Provided ,  however ,  That 
the  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appro¬ 
priation  in  kind,  shall  be  applied,  exclusively,  as  far  as  necessary, 
to  the  purpose  of  reclaiming  said  lands  by  means  of  the  levees  and 
drains  aforesaid. 

Sec.  3.  That  in  making  out  a  list  and  plats  of  the  land  aforesaid, 
all  legal  subdivisions,  the  greater  part  of  which  is  “  wet  and  unfit 
for  cultivation,”  shall  be  included  in  said  list  and  plats  ;  but  when 
the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

Sec.  4.  That  the  provisions  of  this  act  be  extended  to  and  their 
benefits  be  conferred  upon  each  of  the  other  states  of  the  union  in 
which  such  swamp  and  overflowed  lands,  known  and  designated 
as  aforesaid,  may  be  situated. 


Extended  to  all 
other  states. 


2.  ACT  OF  CONGRESS  MARCH  2,  1855. 

For  the  relief  of  Section  1.  That  the  president  of  the  United  States  cause  patents 
locators 'prior”!} 6e  issued  as  soon  as  practicable,  to  the  purchaser  or  purchasers, 
the  selection  of  locator  or  locators,  who  have  made  entries  of  the  public  lands, 
theamPripective  claimed  as  swamp  lands,  either  with  cash,  or  with  land  warrants, 
states.  0r  with  scrip,  prior  to  the  issue  of  patents  to  the  state  or  states,  as 

provided  for  by  the  second  section  of  the  act  approved  September 
28,  1850,  entitled  “An  act  to  enable  the  State  of  Arkansas  and 
other  states  to  reclaim  the  swamp  lands  within  their  limits,”  any 
decision  of  the  secretary  of  the  interior,  or  other  officer  of  the 
government  of  the  United  States,  to  the  contrary  notwithstanding: 
_ Provided ,  That  in  all  cases  where  any  state,  through  its  constituted 
authorities,  may  have  sold  or  disposed  of  any  tract  or  tracts  of  said 
land  to  any  individual  or  individuals,  prior  to  the  entry,  sale  or 
location  of  the  same,  under  the  preemption  or  other  laws  of  the 
United  States,  no  patent  shall  be  issued  by  the  president  for  such 
tract  or  tracts  of  land,  until  such  state,  through  its  constituted 
authorities,  shall  release  its  claim  thereto,  in  such  form  as  shall  be 
prescribed  by  the  secretary  of  the  interior :  And  provided,  further , 
That  if  such  state  shall  not,  within  ninety  days  from  the  passage  of 
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this  act,  through  its  constituted  authorities,  return  to  the  general 
land  office  of  the  United  States,  a  list  of  all  the  lands  sold  as  afore¬ 
said,  together  with  the  dates  of  such  sale,  and  the  names  of  the 
purchasers,  the  patents  shall  be  issued  immediately  thereafter,  as 
directed  in  the  foregoing  section. 

Sec.  2.  That  upon  due  proof,  by  the  authorized  agent  of  the  Proceeds  of  en- 
state  or  states,  before  the  commissioner  of  the  general  land  office,  ovSt^thestS 
that  any  of  the  lands  purchased  were  swamp  lands,  within  the  true 
intent  and  meaning  of  the  act  aforesaid,  the  purchase  money  shall 
be  paid  over  to  the  said  state  or  states;  and  where  the  lands  have 
been  located  by  warrant  or  scrip,  the  said  state  or  states  shall  be 
authorized  to  locate  a  quantity  of  like  amount,  upon  any  of  the 
public  lands  subject  to  entry,  at  one  dollar  and  a  quarter  per  acre, 
or  less,  and  patents  shall  issue  therefor,  upon  the  terms  and  con¬ 
ditions  enumerated  in  the  act  aforesaid :  Provided ,  however,  That 
the  said  decisions  of  the  commissioner  of  the  general  land  office 
shall  be  approved  by  the  secretary  of  the  interior. 


3.  ACT  OF  CONGRESS,  SEPT.  4,  1841. 

Section  1.  That  from  and  after  the  thirty-first  day  of  Decern- Distribution  act 
ber,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-one,  there  be  allowed  and  paid  to  each  of  the  states  of  Ohio, 

Indiana,  Illinois,  Alabama,  Missouri,  Mississippi,  Louisiana,  Arkan¬ 
sas  and  Michigan,  over  and  above  what  each  of  the  said  states  is 
entitled  to  by  the  terms  of  the  compacts  entered  into  between 
them  and  the  United  States,  upon  their  admission  into  the  Union, 
the  sum  of  ten  per  centum  upon  the  net  proceeds  of  the  sales  of 
the  public  lands,  which,  subsequent  to  the  day  aforesaid,  shall  be 
made  within  the  limits  of  each  of  said  states,  respectively :  Pro¬ 
vided,  That  the  sum  so  allowed  to  the  said  states,  respectively, 
shall  be  in  nowise  affected  or  diminished  on  account  of  any  sums 
which  have  been  heretofore,  or  shall  be  hereafter,  applied  to  the 
construction  or  continuance  of  the  Cumberland  road,  but  that 
the  disbursements  for  the  said  road  shall,  remain,  as  heretofore, 
chargeable  on  the  two  per  centum  fund  provided  for  by  compacts 
with  several  of  the  said  states. 

Sec.  V.  That  there  shall  be  granted  to  each  state  specified  in  Grant  of  500,000 
the  first  section  of  this  act  five  hundred  thousand  acres  of  land,  acres  t0  Illmois* 
for  the  purposes  of  internal  improvement :  Provided,  That  to 
each  of  the  said  states  which  have  already  received  grants  for  said 
purposes,  there  is  hereby  granted  no  more  than  a  quantity  of  land 
which  shall,  together  with  the  amount  such  state  has  already 
received  as  aforesaid,  make  five  hundred  thousand  acres ;  the 
selections  in  all  of  the  said  states  to  be  made  within  their  limits, 
respectively,  in  such  manner  as  the  legislature  thereof  shall  direct; 
and  located  in  parcels  conformably  to  sectional  divisions  and  sub¬ 
divisions,  of  not  less  than  three  hundred  and  twenty  acres  in  any 
one  location,  on  any  public  land,  except  such  as  is  or  may  be 
reserved  from  sale  by  any  law  of  congress  or  proclamation  of  the 
President  of  the  United  States,  which  said  locations  may  be  made 
at  any  time  after  the  lands  of  the  United  States  in  said  states, 
respectively,  shall  have  been  surveyed  according  to  existing  laws. 

And  there  shall  be  and  hereby  is  granted  to  each  new  state  that 
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shall  he  hereafter  admitted  into  the  Union,  upon  such  admission, 
so  much  land  as,  including  such  quantity  as  may  have  been  granted 
to  such  state  before  its  admission  and  while  under  territorial  gov¬ 
ernment,  for  purposes  of  internal  improvement  as  aforesaid,  as 
shall  make  five  hundred  thousand  acres  of  land,  to  be  selected  and 
located  as  aforesaid. 

Limitation  upon  Sec.  9.  That  the  lands  herein  granted  to  the  states  above  named 
state ' aTto°price  shall  not  be  disposed  of  at  a  price  less  than  one  dollar  and  twenty- 
in  selling.  five  cents  per  acre,  until  otherwise  authorized  by  a  law  of  the 
United  States ;  and  the  net  proceeds  of  the  sales  of  said  lands 
shall  be  faithfully  applied  to  objects  of  internal  improvement 
within  the  states  aforesaid,  respectively,  namely  :  Hoads,  rail¬ 
ways,  bridges,  canals  and  improvement  of  water  courses,  and 
draining  of  swamps;  and  such  roads,  railways,  canals,  bridges 
and  water  courses,  when  made  or  improved,  shall  be  free  for  the 
transportation  of  the  United  States  mail,  and  munitions  of  war, 
and  for  the  passage  of  their  troops,  without  the  payment  of  any 
toll  whatever. 


4.  ACTS  OF  THE  ILLINOIS  LEGISLATURE. 

1.  ACT  OF  FEB.  7,  1S51. 

[Ness.  Laws  1S51,  p.  23,  Sec.  1.] 

Sale  of  state  That  from  and  after  the  passage  of  this  act,  all  lands  owned  and 
lands  suspended.  py  state  shall  be  suspended  from  sale,  anything  in  the  act 

entitled  “  An  act  to  provide  for  the  sale  of  public  property  and 
the  payment  of  the  public  debt,”  in  force  March  4th,  1843,  to  the 
contrary  notwithstanding. 


Grant  of  the 
swamp  lands  to 
the  counties  in 
which  they  are 
located. 


Conveyances  of 
lands  to  pur¬ 
chasers  or  loca¬ 
tors  who  have 
acquired  rights 
from  the  United 
States  before 
the  selection. 


2.  ACT  OF  JUNE  22,  1852. 

[Ness.  Laws  1S52,  p.  178.] 

Section  1.  That  all  the  swamp  and  overflowed  lands  granted 
to  the  State  of  Illinois,  by  the  act  of  congress  entitled  “  An  act 
to  enable  the  State  of  Arkansas,  and  other  states,  to  reclaim  the 
swamp  lands  within  their  limits,”  approved  September  twenty- 
eighth,  one  thousand  eight  hundred  and  fifty,  be,  and  the  same  are 
hereby,  granted  to  the  counties,  respectively,  in  which  the  same 
may  lie  or  be  situated,  for  the  purpose  of  constructing  the  neces¬ 
sary  levees  and  drains  to  reclaim  the  same,  and  the  balance  of  said 
lands,  if  any  there  be,  after  the  same  are  reclaimed  as  aforesaid, 
shall  be  distributed  in  each  county,  equally,  among  the  townships 
thereof,  for  the  purposes  of  education,  or  the  same  may  be  applied 
to  the  construction  of  roads  and  bridges,  or  to  such  other  purposes 
as  may  be  deemed  expedient  by  the  courts  or  county  judge, 
hereinafter  mentioned,  desiring  so  to  apply  it. 

Sec.  2.  Whenever  it  shall  appear  that  any  of  the  lands  granted 
to  the  state  by  the  aforesaid  act  of  congress,  shall  have  been  sold 
by  the  United  States  since  the  passage  of  this  act,  it  shall  be  law¬ 
ful  for  the  said  counties  to  convey  such  lands  to  the  purchasers 
thereof.  The  said  deed  of  conveyance  shall  be  made  by  the 
judges  of  the  county  court,  as  such,  and  countersigned  by  the 
clerk  of  said  court,  with  the  official  seal  thereof  affixed;  and  on 
delivering  said  deed  to  the  purchaser,  the  county  judge  shall  take 
from  him  an  assignment  of  all  his  rights  in  the  premises,  and  as 
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such  assignees  they  shall  be  authorized  to  receive  from  the  United 
States  the  purchase  money  of  said  land;  and  whenever  any  lands 
embraced  by  the  said  act  have  been  located  by  bounty  land  war¬ 
rants  since  the  passage  thereof,  it  shall  be  lawful  for  such  county 
in  which  the  same  are  situated  to  convey  the  same,  in  manner 
aforesaid,  to  the  person  or  persons  who  located  said  warrant,  and 
to  take  an  assignment  of  the  same  to  them  as  county  judges,  who 
shall  thereupon  be  considered  as  assignees  of  the  state,  and  as  such 
may  locate  said  warrant  on  any  of  the  public  lands  belonging  to 
the  United  States  within  the  limits  of  such  county,  or  elsewhere. 

"V\  henever  lands  embraced  by  the  said  act  have  been  located  since  The  act  of  con- 
the  passage  thereof,  under  the  provisions  of  the  act  of  congress,  g£se8d  t0er®mrbe; 
approved  fourth  September,  one  thousand  eight  hundred  and  found  in  Purple’s 
forty-one,  it  shall  be  lawful  for  the  counties  in  which  the  same  may  2c?1 10I15. 1340? 
lie  to  locate  a  like  quantity  of  public  land  within  the  limits  of  such 
counties  or  elsewhere  :  Provided,  The  same  shall  be  located  in 
accordance  with  the  provisions  of  the  said  act  of  the  fourth  Sep¬ 
tember,  eighteen  hundred  and  forty-one.  And  whenever  any 
swamp  and  overflowed  lands  within  the  limits  of  any  county,  lying 
outside  of  the  six  sections  and  within  the  fifteen  miles  of  the 
central  railroad  and  branches,  have  been  selected  by  the  central 
railroad  company,  under  the  provisions  of  the  act  of  congress, 
approved  September  twentieth,  eighteen  hundred  and  fifty,  and 
which  are  of  the  character  embraced  by  the  said  act  of  the  twenty- 
eighth  September,  eighteen  hundred  and  fifty,  it  shall  be  lawful  for  New  selection  by 
any  such  county  to  select  other  lands  in  lieu  thereof,  within  the thecounties- 
fifteen  miles  authorized  by  the  act  of  twentieth  September,  eighteen 
hundred  and  fifty;  and  it  is  hereby  understood  and  so  intended 
by  this  act,  that  all  the  rights  of  the  state  accruing  thereto  in  the 
above  enumerated  cases,  under  the  said  act  of  twenty-eighth  Sep¬ 
tember,  eighteen  hundred  and  fifty,  and  the  decision  of  the  sec¬ 
retary  of  the  interior  of  the  twenty-third  December,  eighteen 
hundred  and  fifty-one,  in  regard  to  the  grants  made  by  the  said 
last  mentioned  act,  be,  and  the  same  are  hereby,  vested  in  the 
counties  aforesaid,  for  the  purposes  aforesaid. 

Sec.  3.  The  auditor  of  public  accounts  shall,  within  a  reasonable  Abstract  of 
time  after  the  passage  of  this  act,  furnish  to  each  of  said  counties  bIaSiishedS  to 
a  full  abstract  of  all  the  swamp  and  overflowed  lands  within  the  counties  by  au- 
limits  of  the  same,  and  of  all  the  swamp  and  overflowed  lands dltor* 
which  have  been  purchased  from  the  United  States,  or  which  have 
been  located  by  bounty  land  warrants,  or  to  which  the  right  of 
preemption  has  attached,  or  which  have  been,  under  the  act  of 
September  twentieth,  eighteen  hundred  and  fifty,  selected  by  the 
central  railroad  company,  in  lieu  of  lands  sold  by  the  United 
States,  in  said  six  sections,  since  the  passage  of  said  act  of  twenty- 
eighth  September,  eighteen  hundred  and  fifty,  the  same  to  be  made 
out,  as  far  as  practicable,  from  the  surveyor’s  returns  filed  in  his 
office,  which  said  abstract  shall  be  recorded  in  a  book  to  be  pro¬ 
vided  by  the  clerk  of  the  county  court,  and  filed  away  among  the 
records  of  his  office. 

Sec.  4.  The  said  lands  shall  be  under  the  care  and  superintend- Power  of  counties 
ence  of  the  county  courts  of  the  counties,  respectively,  in  which  over  the  lands* 
the  same  are  situated.  And  at  the  next  regular  term  for  holding 
said  courts,  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the 
said  county  courts  of  their  respective  counties  to  appoint  an  officer, 
to  be  styled  “Drainage  commissioner  of  the  county  of - 
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who  shall,  within  twenty  clays  after  his  said  appointment,  enter 
into  bond,  with  good  security,  to  be  approved  by  the  county  court, 
payable  to  the  people  of  the  State  of  Illinois,  for  the  use  of  the 

inhabitants  of  the  county  of - ,  in  the  penal  sum  of  ten  thousand 

dollars,  conditioned  for  the  faithful  performance  of  all  the  duties 
required  of  him,  or  which  may  hereafter  be  required  of  him  by  law. 

Sec.  5.  It  shall  be  the  duty  of  the  surveyors  in  the  several  coun¬ 
ties  in  this  state,  who  have  surveyed  the  said  swamp  and  overflowed 
lands  in  their  respective  counties,  to  make  out  plats  of  all  the  swamp 
and  overflowed  lands  in  the  several  townships  and  fractional  town¬ 
ships  within  their  counties,  noting  distinctly  upon  the  same  every 
tract  or  parcel  of  swamp  and  overflowed  land  in  each  township, 
the  quantity  and  quality  thereof,  as  to  whether  the  same  is  first, 
second,  or  third  rate ;  and  it  shall  be  his  duty  to  return  the  same, 
as  soon  as  practicable,  and  in  reasonable  time,  to  the  clerk’s  ofliee 
of  the  county  court,  and  the  said  court,  at  the  next  regular  term 
thereafter,  or  sooner,  if  deemed  necessary,  shall  fix  a  valuation 
upon  each  tract,  according  to  its  quality ;  but  in  no  case  shall  any 
of  said  land  be  valued  at  a  less  price  than  ten  cents  per  acre ;  and 
the  said  plat,  with  the  description  and  valuations  marked  thereon, 
shall  be  recorded  in  said  book,  and  filed  away  among  the  records 
of  the  office :  Provided ,  That  in  case  of  the  death  or  refusal  to  act 
of  any  such  county  surveyors,  the  said  courts  may  employ  any 
other  suitable  person  or  persons  to  perform  the  duties  aforesaid. 

Sec.  6.  After  the  surveyors  have  returned  the  plats  as  aforesaid, 
and  the  valuations  have  been  made  and  recorded  as  aforesaid,  the 
said  court  shall  fix  upon  the  proper  time  for  selling  said  lands, 
which  shall  in  all  cases  be  at  the  county  seat,  and  at  the  court 
house  door  of  the  several  counties.  The  said  courts  may  order 
the  whole  of  said  lands  to  be  sold,  and  the  sale  to  be  continued 
from  day  to  day,  or  they  may  order  a  part  only  of  said  lands  to  be 
sold,  from  time  to  time,  as  they  may  deem  most  expedient,  and  all 
such  orders  so  made  by  them  shall  be  entered  on  record  in  said 
book. 

Sec.  7.  The  said  drainage  commissioner  shall  be  notified,  in 
writing,  by  the  clerk,  of  all  such  orders,  and  within  a  reasonable 
time  thereafter,  not  exceeding  ten  days,  he  shall  give  at  least  sixty 
days’  notice  of  the  time  and  place  of  the  sale  thereof,  by  publishing 
the  same  in  some  newspaper  printed  in  the  county,  or,  if  there  be 
no  such  newspaper,  then  by  posting  up  two  notices  thereof  in  each 
election  precinct,  and  in  the  most  public  places  therein  in  said 
county,  for  the  like  period  of  sixty  days  before  said  day  of  sale. 
The  said  notices  shall  contain  an  accurate  description  of  the  lands 
to  be  sold,  and  shall  specify  the  time,  place,  and  terms  thereof,  and 
that  the  sale  will  be  at  public  auction,  between  the  hours  of  ten 
o’clock,  A.  M.,  and  five  o’clock,  P.  M.,  of  the  day  fixed  therefor, 
and  that  the  same  will  be  continued  from  day  to  day,  if  deemed 
necessary. 

Sec.  8.  The  terms  of  selling  said  lands  shall  be  to  the  highest 
bidder,  for  cash,  the  amount  of  which,  however,  may  be  discharged 
by  the  purchaser  in  labor,  to  be  performed  according  to  the  terms 
and  manner  hereinafter  specified. 

•  Sec.  9.  In  conducting  the  sale,  the  said  commissioner  shall  sell 
the  same  in  such  order  as  may  be  directed  by  the  county  court. 
No  tract  shall  be  sold  for  less  than  its  valuation,  and  the  same  shall 
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be  cried  separately  and  long  enough  to  enable  any  one  to  bid  who 
desires  it. 

Sec.  10.  Lpon  closing  the  sales  each  day,  the  purchasers  shall  Payments, 
each  pay,  or  secure  the  payment  of,  the  purchase  money,  according 
to  the  terms  of  sale,  or,  in  case  of  his  failure  to  do  so  by  ten  o’clock 
the  succeeding  day,  the  tract  purchased  shall  be  again  offered  at 
public  sale,  on  the  same  terms  as  before,  and  if  the  valuation  shall 
be  bid,  the  same  shall  be  stricken  off,  but  if  the  valuation  be  not 
bid,  the  tract  shall  be  set  down  as  not  sold.  If  sale  is  made,  the 
former  purchaser  shall  be  required  to  pay  the  difference  between 
his  bid  and  the  valuation  of  the  tract;  and  in  case  of  his  failure  to 
make  such  payment,  the  drainage  commissioner  may  forthwith 
institute  an  action  of  debt  or  assumpsit  in  his  name,  for  the  use  of 
the  inhabitants  of  the  proper  county,  for  the  required  sum,  and 
upon  making  proof,  shall  be  entitled  to  judgment,  with  costs  of 
suit,  which,  when  collected,  shall  be  applied  as  other  moneys 
arising  from  the  sale  of  lands;  and  if  the  amount  claimed  does  not 
exceed  one  hundred  dollars,  the  suit  may  be  before  a  justice  of  the 
peace,  but  if  more  than  that  sum,  then  in  the  circuit  court  of  any 
county  wherein  the  party  may  be  found. 

Sec.  11.  Upon  the  completion  of  every  sale  by  the  purchaser,  Entries  of  sai«. 
the  commissioner  shall  enter  the  same  in  a  sale  book,  to  be  kept  for 
that  purpose,  and  shall  deliver  to  the  purchaser  a  certificate  of 
purchase,  stating  therein  the  name  and  residence  of  the  purchaser, 
describing  the  land  sold,  and  the  price  paid  therefor,  which  certifi¬ 
cate  shall  be  evidence  of  the  facts  therein  stated;  and  when  pre¬ 
sented  to  the  county  court,  it  shall  be  the  duty  of  said  court  to 
execute  and  deliver  to  him  a  deed  in  fee  simple  for  the  land  therein  Deeds, 
described,  signed  in  their  official  capacity,  and  countersigned  by 
the  clerk  of  said  court,  with  the  official  seal  thereto  affixed ;  which 
said  deed  shall  vest  in  said  purchaser  an  absolute  title,  in  fee 
simple,  of  said  lands  therein  described. 

Sec.  12.  The  said  county  courts  shall  cause  the  said  lands  to  be  Drainage, 
drained,  by  the  construction  of  proper  levees  and  drains  necessary 
to  reclaim  the  same ;  and  whenever  there  are  bodies  of  said  land 
extending  into  two  or  more  counties,  and  the  reclaiming  of  the 
same  -can  be  more  effectually  accomplished  by  the  cooperation,  of 
such  counties,  it  shall  be  lawful  for  them  to  unite  for  that  purpose  ; 
and  if  the  said  county  courts  thus  uniting  are  of  opinion  that  said 
lands  can  be  more  effectually  reclaimed,  and  the  value  thereof 
enhanced,  by  cutting  a  canal  through  the  same,  they  are  hereby 
fully  authorized  so  to  do. 

Sec.  13.  The  surveyors  or  others  employed  to  perform  the  Reports  of  sur- 
duties  specified  in  the  fifth  section  of  this  act,  shall  also  report  to  veyors* 
the  county  courts  all  the  lands  in  their  respective  counties  which 
are  susceptible  of  being  drained  or  reclaimed,  in  all  cases  where 
said  information  cannot  be  satisfactorily  had  from  the  said  abstracts 
from  the  auditor’s  office,  with  an  estimate  of  the  probable  cost 
thereof ;  and  at  the  regular  term  after  said  reports  are  received, 
the  said  courts  shall  divide  all  such  drainable  lands  in  their  counties 
into  sections,  numbered  one,  two,  three,  etc.,  and  whenever  there 
shall  be  a  sufficiency  of  lands  sold  to  complete  one  or  more  sections, 
the  same  shall  be,  as  soon  as  practicable,  put  under  contract,  and 
operations  commence  thereon ;  and  in  like  manner  shall  the  work 
progress  until  the  avails  of  said  lands  are  exhausted,  or  the  drainage 
completed. 
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Sec.  14.  The  said  county  court  shall  cause  the  work  to  be  done 
on  the  said  sections,  to  be  let  out  at  public  sale  to  the  lowest 
bidder,  and  it  shall  be  the  duty  of  the  drainage  commissioner,  on 
being  ordered  by  said  court  so  to  do,  to  give  at  least  six  weeks’ 
notice  of  the  time  and  place  of  such  lettings,  by  putting  up  notices 
thereof  in  six  of  the  most  public  places  in  the  county,  and  in  case 
there  shall  be  a  newspaper  printed  in  the  county,  then,  by  causing 
a  similar  notice  thereof  to  be  published  in  the  same  for  the  like 
period  of  six  successive  weeks  before  the  day  of  such  letting.  The 
said  lettings  shall  be  at  the  court  house  door  of  the  county,  and 
between  the  hours  of  ten  o’clock,  A.  M.,  and  five  o’clock,  P.  M.,  of 
said  day ;  and  the  said  notice  shall  contain  specifications  of  the 
work  to  be  done,  to  be  made  out  under  the  direction  and  control 
of  the  county  court. 

Sec.  15.  The  persons  to  whom  said  lettings  shall  be  struck  off, 
shall  enter  into  bond,  with  good  security,  payable  to  the  said  com¬ 
missioner,  for  the  use  of  the  inhabitants  of  the  county,  in  the  penal 
sum  of  double  the  value  of  his  bid,  conditioned  for  the  faithful 
performance  of  the  work  so  undertaken  by  him,  according  to  the 
specifications  thereof,  and  on  a  failure  to  comply  with  the  condition 
thereof,  said  bond  shall  be  forfeited,  and  suit  brought  upon  the 
same,  to  recover  damages  for  non-compliance. 

Sec.  16.  The  said  county  courts,  in  laying  off  said  work  into 
sections  as  aforesaid,  shall  make  such  division  thereof  as  will  enable 
purchasers  of  land  to  pay  for  the  same  in  necessary  work;  and  it 
said  purchasers  shall  be  the  lowest  bidders  at  the  lettings,  the  land 
so  purchased  shall  be  paid  for  in  work,  but  if  any  other  responsible 
person  or  persons  shall  be  lower  bidders,  the  same  shall  be  struck 
ofi*  to  him  and  them,  and  the  purchasers  aforesaid  shall  be  forth¬ 
with  required  to  pay  for  their  lands  purchased  in  cash,  or  on  credit, 
by  giving  mortgage  and  good  security  for  the  purchase  money,  at 
the  discretion  of  said  drainage  commissioners. 

Sec.  17.  That  said  county  courts  shall  not  dispose  of  or  sell 
more  of  said  lands  than  shall  be  absolutely  necessary  to  complete 
the  reclaiming  and  draining  the  same;  and  in  all  cases  where 
there  are  any  lands  remaining  unsold  after  the  completion  of  said 
draining  in  any  county,  the  lands  so  remaining  unsold  as  aforesaid 
shall  belong,  and  the  same  is  hereby  granted,  to  the  several  town¬ 
ships  in  such  county,  equally  to  be  divided  between  them,  and  shall 
constitute  a  part  of  the  school  fund  of  each  township,  and  shall  be 
disposed  of  by  the  school  commissioners  of  said  counties,  for 
educational  purposes,  in  the  same  manner  as  the  sixteenth  in  each 
township  now  is  by  law :  Provided ,  That  any  county  in  this  state 
may  apply  the  remainder  of  said  lands  in  such  county  to  the 
construction  of  roads,  bridges  or  other  works  of  internal  improve¬ 
ments  within  the  limits  thereof,  in  case  it  shall  be  deemed  expedient 
by  the  court  so  to  do. 

Sec.  18.  If  any  drainage  commissioner,  or  other  person,  shall 
embezzle  or  appropriate  to  their  own  use  any  money,  bonds,  bills, 
notes  or  mortgages,  belonging  to  the  drainage  fund  of  any  county 
in  this  state,  he,  she  or  they  shall  be  liable  to  indictment,  and,  on 
conviction,  shall  be  imprisoned  in  the  penitentiary  of  this  state  for 
a  period  not  less  than  one  nor  more  than  five  years,  and  such 
conviction  shall  work  a  forfeiture  of  office  in  all  cases. 

Sec.  19.  All  lands  not  sold  at  public  sale,  as  herein  provided 
for,  shall  be  subject  to  sale,  at  any  time  thereafter,  at  the  valuation ; 
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and  the  county  judges,  in  term  time,  or  the  clerks  of  the  County 
court,  m  vacation,  are  authorized  and  required  to  sell  all  such  lands 
at  pin  ate  sale,  upon  the  terms  upon  which  they  were  offered  at 
public  sale,  the  money  to  be  paid  over  to  the  drainage  commissioner, 
and  Ins  receipt  taken  therefor:  Provided,  The  purchaser  shall  pay  Proviso. 
a  .  .  fifty  cents  to  the  said  clerk  for  each  tract  purchased;  and 

ah  incidental  and  necessary  expenses  incurred  in  carryino-  into 
effect  the  provisions  of  this  act  shall,  on  being  satisfactorily  proved 
be  01  e  the  county  court,  be  paid  by  the  drainage  commissioner  out 
oi  any  funds  m  his  hands  not  otherwise  appropriated. 

Sec.  20.  The  surveyors  and  assistant  surveyors  employed  in  compensation  of 
selecting  the  swamp  and  overflowed  lands  donated  to  the  State  survey°rs- 
of  Illinois  by  the  general  government,  under  an  act  of  congress 
dated  September  twenty-eight,  eighteen  hundred  and  fifty,  shall  be 
allowed  the  suin  of  three  dollars  per  day,  which  shall  include  and 
be  m  full  for  their  services  and  all  expenses  of  whatsoever  kind. 

Sec.  21..  The  chainmen  and  others  necessarily  employed  by  the  ofchainmen  etc 
surveyors  m  surveying  and  locating  the  said  lands,  shall  be  allowed  *  ' 

tne  sum  of  one  dollar  per  day,  which  shall  include  and  be  in  full 
for  their  services  and  expenses;  and  where  it  was  necessary  to 
employ  a  team,  the  sum  of  one  dollar  per  day  shall  be  allowed  for 
the  time  actually  employed.  And  the  county  clerks  of  the  respect¬ 
ive  counties  shall  be  allowed  a  reasonable  compensation,  in  the 
discretion  of  the  county  court,  to  be  paid  in  the  same  manner  as 
the  county  surveyors,  for  all  abstracts,  certificates,  copies  of  records, 
official  searches,  and  other  services  necessarily  rendered  by  them 
to. and  at  the  request  of  such  surveyors  in  surveying  and  locating 
said  lands.  “  ° 

Sec.  .22.  The  surveyor  shall  be  required  to  file  in  the  office  of  Affidavit  of  8ur- 
tlie  auditor  of  public  accounts  an  affidavit,  setting  forth  the  number  Teyors- 
of  days  he  was  actually  and  necessarily  employed,  and  the  number 
of  days  that  each  person,  naming  such  person,  was  actually  and 
necessarily  employed  by  him,  and  when  a  team  was  employed,  the 
number  of  days  such  team  was  actually  and  necessarily  employed, 
and  when  an  assistant  surveyor  was  employed,  that  such  assistant 
is  a  practical  surveyor,  and  was  authorized  by  him  to  make  selections 
of  swamp  and  overflowed  lands. 


Sec.  23.  Assistant  surveyors  shall  be  required  to  file  in  the  Assistant  survey- 
office  of  the  auditor  of  public  accounts  a  like  affidavit  as  thators* 
required  of  the  surveyor  in  the  preceding  section. 

Sec.  24.  Assistant  surveyors  shall  only  receive  the  pay  allowed  Pay  of  assistant 
by  this  act  to  assistant  surveyors,  where  they  have  been  employed  survey°r9' 
separate  and  apart  from  the  surveyor,  and  no  assistant  surveyor 
shall  be  entitled  to  pay  as  an  assistant  surveyor  where  he  has  been 
employed  in  selecting  the  same  lands  selected  by  the  surveyor,  or 
for  lands  selected  by  them  jointly;  which  fact ‘shall  be  proven  by 
the  affidavit  of  the  surveyor. 

Sec.  25.  When  accounts  are  proved  and  filed,  as  provided  for  Auditor  to  i^ue 
in  this  act,  in  such  manner  as  shall  be  satisfactory  to  the  auditor,  warrants- 
the  auditor  is  hereby  authorized  and  required  to  draw  his  warrant 
on  the  treasurer  for  the  amount  thereof  in  favor  of  the  persons 
entitled  thereto,  or  on  their  written  order.  The  several  amounts 
authorized  to  be  paid  by  this  act  are  hereby  appropriated :  Pro-  Proviso. 
vided ,  That  the  auditor  shall  charge  the  several  amounts  so  paid 
to  the  drainage  fund  of  the  several  counties,  and  the  same  shall  be 
a  debt  due  and  owing  from  such  fund  to  the  state,  and  it  is  hereby 

145 


1154 


STATE  LANDS. 


[PART  II. 


Pre-emptions. 


Proviso. 


made  tlie  duty  of  the  drainage  commissioners  to  pay,  out  of  the 
first  moneys  received  from  the  sale  ot  lands,  to  the  collectors  of 
the  several  counties,  the  said  amounts  so  charged  by  the  auditor 
against  such  drainage  funds  as  aforesaid,  which  said  amounts  shall 
be  paid  by  said  collectors  into  the  state  treasury  as  other  state 
funds. 

Sec.  26.  Each  and  every  person  who,  on  the  twenty- eighth  day 
of  September,  one  thousand  eight  hundred  and  fifty,  was  the  owner 
of  any  improvement  made  previous  to  that  date,  or  who  since  that 
date  has  become  the  owner  of  such  improvement,  on  any  of  the 
said  swamp  and  overflowed  lands,  and  who  became  such  owner 
with  a  view  to  a  residence  on,  or  occupation  of,  such  land  for 
agricultural  purposes,  shall  have  the  right  to.  purchase,  at  the 
appraised  value  thereof,  a  quantity  of  land,,  including  his  said 
improvement,  to  be  bounded  by  the  legal  subdivisions,  not  exceed¬ 
ing'  one  quarter  section,  to  consist  of  the  quarter-quarter,,  half¬ 
quarter,  or  quarter  section :  Provided ,  That  any  person  claiming 
the  right  to  purchase  under  this  act  shall,  within  three  months 
from  the  passage  of  this  act,  file  in  the  clerk’s  office  of  the  county 
court  of  the  proper  county,  a  notice  of  his,  her  or  their  claims, 
describing  the  land  by  its  numbers,  accompanied  with  an  affidavit, 
stating  the  date  and  object  of  the  improvement,  the  time  and  man¬ 
ner,  where  and  how  he,  she  or  they  became  the  owner  theieof,  and 
also,  the  affidavits  of  two  residents  of  the  county,  proving  the  facts 
Further  proviso,  in  relation  to  such  claim :  A. nd  provided ,  further ,  flliat  any  peison 
claiming  the  right  to  purchase  as  aforesaid,  shall,  within  twelve 
months  from  the  day  fixed  for  the  letting  of  the  section  in  which  his 
said  improvement  may  be  situated,  pay  to  the.  drainage  commis¬ 
sioner  the  consideration  money  for  the  land  claimed,  or  the  person 
so  claiming  shall  be  allowed  to  pay  the  same  in  labor,  accoiding  to 
the  provisions  of  this  act,  which  payment  shall  entitle  him,  her  or 
them  to  a  deed,  conveying  an  estate  in  fee ;  but  in  case  of  failure 
to  make  such  payment,  or  to  pay  in  labor  as  aforesaid,  the  right  to 
make  the  purchase  shall  cease.  When  two  or  more  persons  claim 
the  right  to  purchase  the  same  land,  and  file  the  proof  of  owner¬ 
ship  as  herein  required,  the  person  proving  the  first  residence  or 
ownership,  by  himself  or  those  under  whom  he  claims  the  improve¬ 
ment,  shall  have  the  right  to  make  the  purchase,  but  no  sale  or 
.  conveyance  of  any  lot  of  land,  under  the  provisions  of  this  section, 
shall  affect  the  rights  or  equities  of  parties  claiming  the  same  as 


IdgItwccii  cncli  otlicr. 

County  courts.  Sec.  27.  All  business  in  relation  to  the  swamp  and  overflowed 
lands  shall  be  transacted  at  the  regular  term.of  the  county  courts, 
except  on  extraordinary  occasions,  when  said  county  courts  shall 
have  the  power  to  appoint  special  terms  for  the  transaction  of  such 
business.  And  where  said  counties  have  adopted  the  township 
organization  law,  and  are  acting  under  its  provisions,  the  county 
iud<Te  in  such  counties  shall  exercise  the  samepoivers,  and  peifoim 
the  same  duties,  as  the  judges  of  the  county  courts  are  required  to 
exercise  and  perform  under  the  provisions  of  this  act,  and  they 
shall  hold  meetings  for  the  transaction  of  all  business,  connected 
with  the  swamp  and  overflowed  lands  in  their  counties,  at  sue  1 
times  as  the  county  courts  are  required  to  do,  and  they  may  con¬ 
vene,  on  extraordinary  occasions,  to  transact  such  business,  when 

Fees.  the  nature  of  the  case  shall  require  it;  and  the  fees  of  officeis  an 

others  necessarily  employed  shall  be  as  follows:  To  the  diamage 
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commissioner,  such  reasonable  compensation  as  may  be  allowed 
C011nty  court  or  county  judge ;  to  the  county  judge,  or  judge 
and  cleiks,  the  same  fees  as  are  now  allowed  by  law  for  the  per- 
formance  of  their  other  duties:  Provided ,  That  the  clerks  shall 
piepaie  all  deeds  to  be  executed  by  said  county  judges  or  judge, 
foi  which  they  shall  be  allowed  one  dollar,  to  be  paid  in  all  cases 
by  the  purchaser ;  to  surveyors,  chainmen  and  others  necessarily 
employed,  a  reasonable  compensation,  to  be  fixed  by  the  court  or 
county  judge ;  which  fees,  with  the  exception  aforesaid,  shall  be 
paid  out  of  the  drainage  fund.  It  shall  be  the  duty  of  all  constables, 
coroners,  sheriffs,  justices  of  the  peace,  county  surveyors  and  grand 
j ui  01  s,^ to  take  notice  of  all  trespassess  committed  on  such  lands, 
either  oy  cutting  timber  or  otherwise ;  and  to  take  all  legal  steps, 
under  the  laws  of  this  state,  to  bring  such  offenders  to  punishment. 
And  it  shall  be  the  duty  of  the  state’s  attorneys  in  the  respective 
judicial  circuits,  to  give  this  section  specially  in  charge  to  the  grand 
jurors  of  such  counties  at  each  circuit  court. 


* 

— 

3.  ACT  OF  FEB.  3,  1853. 

[Ness.  Laws  1853,  p.  93,  See.  1.] 

That  the  twenty-fifth  section  of  said  act  (June  22,  1S52),  be,  and  Auditor  to  re- 
the  same  is  hereby,  so  amended  as  to  authorize  the  auditor  of  public  S,™tJ^epor*3 
accounts  to  receive  the  agent  appointed  by  the  governor  to  select 
and  report  the  swamp  and  overflowed  lands  in  the  county  of  Iro¬ 
quois,  any  number  of  townships  said  agent  may  report  as  com¬ 
plete,  and  pay  the  expense  of  selecting  the  same,  at  any  time.  Any 
number  of  townships  may  be  reported,  instead  of  receiving  the 
reports  of  the  county  complete,  as  is  now  required  by  said  act. 


4.  ACT  OF  FEB.  14,  1S53. 

,  [Ness.  Laws  1853,  p.  231.] 

Section  1..  That  the  auditor  of  public  accounts  be,  and  he  IS  Auditor  to  offer 
hereby,  required  to  offer  at  public  sale,  in  accordance  with  the  at  public  sale‘ 
provisions  and  requirements  of  this  act,  all  the  lands  owned  by  the 
State  of  Illinois,  and  withheld  from  sale  by  an  act  entitled  “  An 
act  to  suspend  the  sale  of  lands  owned  by  the  state,”  approved 
February  7,  1851. 

Sec.  2.  The  auditor  shall  cause  all  the  said  lands  to  be  offered  To  sell, 
at  public  sale,  by  auction,  within  a  period  of  twelve  months  from 
the  passage  of  tliis  act,  and  shall  sell  said  lands  for  gold  or  silver, 
to  the  highest  bidder :  Provided ,  That  any  of  said  lands  shall  not  Proviso, 
be  struck  off  and  sold  for  a  less  amount  per  acre  than  three  dollars 
and  fifty  cents;  and  all  such  lands  as  may  be  appraised  at  less 
than  that  sum,  may  be  struck  off  and  sold  at  their  appraisement, 
as  made  in  pursuance  of  “  An  act  to  provide  for  the  sale  of  public 
property,  and  the  payment  of  the  public  debt,”  in  force  March  4, 

1843. 

Sec.  3.  The  auditor  shall  cause  all  such  lands  to  be  offered  for  To  be  offered  at 
sale  at  the  several  county  seats  in  which  said  lands  are  situated ; county  seat- 
notices  of  such  sales  to  be  published  in  two  newspapers  in  the  Notice, 
county  where  such  land  is  located  (if  any  there  be),  if  not,  in  the 
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nearest  newspaper  published  in  the  vicinity,  and  in  those  counties 
where  no  newspaper  is  published,  in  addition  to  the  foregoing 
notice,  the  auditor  shall  cause  printed  notices  of  such  sale  to  be 
posted  in  at  least  three  public  places  within  such  county,  four  weeks 
before  the  day  of  sale,  of  which  sales  he  shall  give  public  notice 
in  the  newspapers  published  in  the  aforenamed  places,  if  any  there 
be,  and  if  not,  in  the  newspaper,  or  newspapers,  as  he  may  deter¬ 
mine,  published  nearest  to  such  places,  describing,  by  numbers  of 
the  United  States1  surveys,  each  tract  of  land  which  will  be  offered 
for  sale,  and  stating  that  the  same  will  be  sold  for  gold  or  silver 
only;  which  notices  shall  be  so  published  four  successive  times,  at 
least  eight  weeks  before  the  time  of  sale. 

Sec.  4.  Said  sale  shall  be  continued,  from  day  to  day,  until  each 
tract  shall  have  been  once  offered,  giving  a  reasonable  time  for 
bids  to  be  made  for  each  tract ;  and  all  such  lands  remaining 
unsold,  after  having  been  so  offered,  shall  then  be  subject  to  entry, 
in  the  auditor’s  office,  for  gold  or  silver,  at  the  rate  of  three  dol¬ 
lars  and  fifty  cents  per  acre,  except  such  lands  as  are  appraised 
at  less  than  that  sum,  which  shall  be  subject  to  entry  at  their 
appraisement.  And  no  person  shall  be  allowed  to  buy  at  any  of 
such  sales,  a  larger  quantity  of  said  lands  than  the  amount  of  three 
hundred  and  twenty  acres.  And  one  year  from  and  after  the  said 
lands  shall  be  so  offered  at  public  sale,  the  price  thereof  shall  be 
reduced  fifty  cents  on  each  and  every  acre,  and  the  auditor  shall 
so  continue,  at  the  expiration  of  each  and  every  year  thereafter,  to 
reduce  the  price  of  said  lands  fifty  cents  per  acre,  until  the  same 
shall  be  sold ;  but  in  no  case  shall  any  of  said  land  be  sold  for  a 
less  sum  than  one  dollar  and  fifty  cents  per  acre.  After  holding 
such  sales,  the  auditor  shall  cause  separate  lists  to  be  made  of  the 
lands  remaining  unsold  in  each  county,  and  shall  send  such  lists  to 
the  clerks  of  the  county  courts  of  such  counties,  to  be  by  them 
kept  in  their  offices  for  inspection. 

Sec.  5.  The  auditor  shall  issue  a  certificate  to  all  purchasers, 
stating  therein  the  amount  bid  per  acre  for  each  tract,  which  shall 
entitle  the  holder  thereof,  or  his  heirs  or  other  legal  represent¬ 
atives,  to  a  deed,  to  be  made  in  the  same  manner  as  deeds  or 
patents  were  made  to  such  lands  before  they  were  withheld  from 
sale  by  the  act  to  suspend  the  sale  of  lands  owned  by  the  state, 
approved  February  seventh,  one  thousand  eight  hundred  and 
fifty- one. 

Sec.  6.  All  moneys  received  by  the  auditor  for  such  lands  shall 
be  by  him  paid  over  to  the  state  treasurer  monthly,  who  shall  give 
him  a  voucher  therefor,  which  shall  be  filed  in  the  auditor’s  office; 
and  the  auditor  shall  enter  an  account  of  all  such  sales  upon  a 
book  or  books  to  be  kept,  or  now  kept,  in  his  office,  which  books 
shall  be  open  to  the  inspection  of  any  person  interested. 

•  Sec.  1.  All  moneys  so  received  into  the  treasury  shall  be 
invested,  by  the  governor,  in  bonds,  scrip,  or  other  state  indebt¬ 
edness  now  due,  or  which  may  hereafter  become  due,  and  the 
governor  shall  cancel  all  such  indebtedness,  of  whatever  kind, 
and  deliver  the  same  to  the  auditor,  together  with  a  statement 
showing  the  numbers  and  description  of  such  indebtedness,  and 
the  amount  paid  therefor ;  also  the  names  of  the  persons  from 
wdiom  such  bonds,  scrip,  or  other  state  indebtedness,  was  pur¬ 
chased  ;  all  of  which  shall  be  reported  to  the  next  general  assem¬ 
bly,  and  biennially  thereafter,  until  all  such  lands  are  sold  by  the 
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auditor,  who  shall  also  make  a  record  in  his  office  of  all  such 
indebtedness  so  canceled. 

Sec.  8. .  Any  person  having  become  an  actual  settler  on  any  Pre-emptions, 
lorty  or  eighty  acre  tract  of  land  now  belonging  to  the  state,  pre¬ 
vious  to  the  entry  or  selection  of  said  land  by  the  state,  or  owner 
or  owners,  in  possession  at  the  time  of  the  passage  of  this  act,  of 
any  improvement  so  made,  he  or  she  shall  be  entitled  to  the  right 
of  preemption  to  any  such  tract  or  tracts  of  land,  not  exceeding 
eighty  acres,  extending  to.  the  period  of  two  years  from  the  paS 
sage  of  this  act,  at  the  price  of  one  dollar  and  twenty-five  cents 
per  acre,  with,  six  per  cent,  per  annum  interest  from  the  date  of 
entry  01  selection  by  the  state  until  paid  for  by  the  person  ha  vino* 
such  preemption  right.  And  any  owner  or  owners  of  any  improve¬ 
ment  at  the  time  of  the  passage  of  this  act,  made  on  any  forty  or 
eighty  acre  tract  of  said  lands  previous  to  the  first  day  of  October, 
one  thousand  eight  hundred  and  fifty-two,  he  or  she  shall  be  enti¬ 
tled  to  the  right  of  preemption  to  any  such  tract  or  tracts  of  land, 
not  exceeding  eighty  acres,  extending  to  the  period  of  two  years 
from  the  passage  of  this  act,  at  the  price  per  acre  of  the  last 
appraisement  made  by  authority  of  the  state:  Provided ,  That  Proviso, 
every  person  claiming  the  right  of  preemption  under  this  act,  shall 
file  his  or  her  claim  with  the  auditor  of  public  accounts  within  six 
months  from  the  passage  of  this  act,  authenticated  by  his  or  her 
affidavit,,  and  by  the  oath  of  one  or  more  competent  witnesses, 
establishing  his  or  her  claim,  made  before  some  person  having  the 
authority  to  administer  oaths  under  the  laws  of  this  state,  particu¬ 
larly  and  accurately  describing  such  tract  or  tracts  of  land,  and 
setting  forth  that  such  person  had  settled  on  the  same  previous  to 
the  entry  or  selection  thereof  by  the  state,  or  had  purchased  and 
was  the  owner  of  an  improvement  so  made,  or  was  the  owner  of 
an  improvement,  at  the  passage  of  this  act,  made  previous  to  the 
first  day  of  October,  1852,  as  the  case  may  be. 

Sec.  9.  All  bills  for  expenses  necessarily  incurred  by  the  auditor  Expenses, 
in  carrying  out  the  provisions  of  this  act,  shall  be  submitted  to  the 
the  governor,  and,  upon  his  approval,  the  auditor  shall  issue  his 
warrants  on  the  state  treasury  for  the  payment  of  the  same. 

Sec.  10.  Any  such  lands  to  which  preemption  rights  may  be  Reservations, 
established  within  the  time  specified  by  this  act,  shall  not  be 
offered  at  public  sale,  nor  be  subject  to  entry  until  the  preemption 
right  thereto  shall  have  expired. 

Sec.  11.  All  combinations,  agreements,  contracts,  and  bargains  Combinations, 
of  every  kind  and  description,  intended  to  enable  any  person  or 
persons  to  acquire  more  than  three  hundred  and  twenty  acres  of 
land  under  the  provisions  of  this  act,  shall  be  unlawful  and  void, 
and  the  title  to  the  land  attempted  to  be  illegally  conveyed  shall 
remain  in  the  state,  without  refunding  the  money  paid  therefor. 

Sec.  12.  This  act  to  be  in  force  from  and  after  its  passage,  and  Act  to  be  pub- 
to  be  immediately  published  by  the  secretary  of  state  in  the  public  llshed‘ 
papers  printed  in  Springfield ;  to  defray  the  expenses  of  which  the 
auditor  is  hereby  authorized,  on  the  certificate  of  the  secretary,  to 
draw  his  warrant  on  the  treasurer. 
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5.  ACT  OF  MARCH  4,  1S54. 

[Sess.  Laws  1S54,  p.  19.] 

Section  1.  That  in  all  cases  where  any  of  the  lands  granted  to 
the  counties  by  the  act  to  which  this  is  amendatory,  have  been 
sold  by  the  United  States  since  the  passage  of  the  act  of  congress, 
entitled  “  An  act  to  enable  the  State  of  Arkansas  and  other  states 
to  reclaim  the  swamp  lands  within  their  limits,”  approved  Septem- 
County  courts,  ber  28,  1850,  the  county  courts  of  the  several  counties  in  this  state 
shall,  by  an  order  to  be  entered  of  record  at  any  regular  or  special 
term,  sitting  for  the  transaction  of  county  business,  make  all  neces¬ 
sary  orders  for  securing  to  the  purchasers  who  have  purchased 
swamp  and  overflowed  lands  situated  in  their  respective  counties, 
since  the  passage  of  the  act  of  congress  as  aforesaid,  in  pursuance 
and  in  the  manner  prescribed  by  the  act  of  the  general  assembly 
of  this  state,  to  which  this  is  an  amendment :  Provided ,  That  the 
county  courts  may,  in  their  discretion,  require  the  purchasers  afore- 
Pay  to  drainage  said  to  pay  to  the  drainage  commissioners,  for  the  use  of  said 
commissioner.  county?  the  cash,  at  the  rate  they  purchased  the  land  from  the 
United  States,  within  the  time  to  be  specified  by  said  court,  by  an 
order  entered  of  record  as  aforesaid,  and  on  a  failure  on  the  part 
of  all  such  purchasers  to  comply  with  the  terms  of  said  court,  as 
specified  by  this  act,  the  said  swamp  and  overflowed  lands  pur¬ 
chased  by  the  United  States  as  aforesaid,  may  be  sold  by  the 
county  courts  or  drainage  commissioners,  as  other  swamp  and 
overflowed  lands  are  sold. 

Purchase  money  Sec.  2.  That  in  all  cases  where  the  county  courts  shall  require 
to  be  refunded.  tfle  pLirciiasers  to  pay  to  the  drainage  commissioners  the  cash  for 
said  lands,  as  prescribed  by  the  first  section  of  this  act,  the  pur¬ 
chaser,  his  heirs  or  assigns,  are  hereby  entitled  to  receive  from  the 
United  States  or  the  State  of  Illinois,  the  original  consideration 
paid  by  him  for  lands  as  aforesaid,  whether  in  money  or  military 
bounty  land  warrants,  as  the  case  may  be. 

Sec.  3.  The  board  of  supervisors,  in  counties  that  have  adopted 
township  organization,  are  hereby  vested  with  all  the  powers,  and 
may  make  all  orders  and  regulations  that  county  courts  are 
authorized  to  make  and  receive  by  this  act. 

Certified  copy  to  Sec.  4.  A  certified  copy  of  all  orders  made  by  county  courts,  or 
be  published.  the  p0ard  of  supervisors,  requiring  the  purchasers  aforesaid  to  pay 
to  the  drainage  commissioners  the  cash  for  swamp  and  overflowed 
lands,  shall,  by  said  courts  or  board  of  supervisors,  be  published 
four  weeks  successively  in  some  public  newspaper  published  in  such 
county  respectively  ;  and  if  there  shall  be  no  newspaper  published 
in  such  county,  then  such  orders  shall  be  published  in  the  nearest 
newspaper  to  said  counties,  and  copies  of  tlie  paper  containing  said 
orders  shall  be  filed  by  the  clerks  of  the  county  courts  or  board  of 
supervisors,  among  the  records  of  swamp  and  overflowed  lands ; 
said  orders  to  be  published  immediately  after  the  adjournment  of 
the  court  or  board  of  supervisors  making  such  orders,  and  all 
expenses  incurred  for  copying,  certifying  and  printing,  as  specified 
in  this  act,  shall  be  paid  out  of  the  drainage  fund  of  such  county. 
Proceeds,  how  to  Sec.  5.  County  courts  or  the  board  of  supervisors,  as  the  case 
to  be  applied.  may  pe?  may?  jn  their  discretion,  after  the  incidental  expenses  of 
selecting,  surveying,  draining,  reclaiming,  platting,  selling,  etc.,  are 
fully  paid,  apply  the  excess, "if  any  there  be,  arising  from  the  sales 


Board  of  super¬ 
visors. 


PART  II. J 


STATE  LANDS. 


1159 


of  the .  swamp  and  overflowed  lands,  situate  in  their  counties, 
respectively,  to  such  purposes  as  they  may  deem  expedient :  Pro-  Proviso. 
videcl ,  That  the  disposition  of  said  fund  shall  he  entered  of  record 
at  any  regular  or  special  term  or  terms  at  which  the  same  shall  be 
applied. 

Sec.  6.  All  persons  having  the  right  of  preemption  in  any  of  Pre-emption, 
the  swamp  or  overflowed  lands,  may  prove  the  same  at  any  time 
before  the  day  of  sale,  and  upon  filing  the  proof  thereof,  shall  be 
entitled  to  a  preemption  in  like  manner  as  if  such  preemption  had 
been  proven  within  the  time  required  by  the  act  to  which  this  is 
an  amendment. 

Sec.  7.  Whenever  it  shall  be  necessary  to  take  private  property  Private  property 
in  carrying  out  the  general  provisions  of  this  act,  or  the  act  totobetaken’ 
which  it  is  an  amendment,  the  county  or  the  persons  desiring  to 
use  such  property  or  materials,  shall  make  a  just  compensation 
therefor  to  the  person  whose  property  or  materials  may  be 
wanted,  taken  or  injured  ;  and  in  case  the  amount  of  injury,  value 
or  damages,  and  compensation  thereof  cannot  be  agreed  upon,  the 
same  shall  be  determined,  valued,  condemned,  paid  for  and  taken  by 
virtue  of,  under  and  according  to  the  provisions  of  the  law  of  this 
state  now  in  force  in  relation  to  the  right  of  way ;  and  when  said 
value  or  damages  are  assessed  and  paid  or  tendered,  according  to 
the  provisions  of  said  act,  the  said  county,  or  persons  acting  under 
the  county,  may  take  and  use  the  property  so  condemned  for  the 
purpose  of  said  drainage. 

Sec.  8.  The  evidence  of  title  from  the  general  government,  of  Evidence  of  title 
the  swamp  and  overflowed  lands  granted  to  this  state,  by  act  of  auditor’^officT. 
congress  of  September  28,  1850,  shall  be  filed  in  the  auditor’s  office, 
and  as  soon  as  practicable  thereafter,  the  auditor  of  public  accounts  to  furnish  coun- 
shall  cause  to  be  made  out,  for  each  of  the  several  counties,  a  gtj4ctswlth  ab" 
correct  abstract  or  list  of  said  lands,  the  correctness  of  which  list 
shall  be  certified  to  by  the  said  auditor,  with  the  seal  of  his  office 
attached  thereto,  and  the  lists  so  made  out  shall  be  sufficient  evi¬ 
dence  of  the  title  of  the  lands  therein  described  ;  said  lists  shall  be 
forwarded  by  mail  or  other  safe  conveyance  to  the  clerk  of  the 
county  -court  of  the  proper  county,  and  upon  the  receipt  of  such 
lists  the  said  clerk  shall  file  them  in  his  office,  and  shall  cause  them 
to  be  recorded  in  a  proper  and  well  bound  book.  The  list  convey¬ 
ing  the  land  as  aforesaid  shall  have  the  same  force  and  effect  as 
patents  issued  for  school  lands,  and  duly  certified  copies  thereof 
shall  be  received  in  all  courts,  and  have  the  same  force  and  effect 
as  the  original  lists  so  filed  and  recorded. 

Sec.  9.  It  shall  be  the  duty  of  the  auditor  to  cause  the  lists  or  Duty  of  auditor, 
patents  received  from  the  general  government  to  be  recorded  in  a 
well  bound  book,  and  safely  preserved  in  his  office,  and  abstracts 
or  diagrams  therefrom,  properly  certified  by  the  auditor,  shall  be 
evidence  of  the  facts  therein  stated. 

Sec.  10.  The  clerk  of  the  county  court  shall  be  allowed  and  paid  Fees  allowed 
for  recording  the  list  aforesaid,  two  cents  per  tract  for  each  and  county clerk- 
every  tract  contained  therein,  to  be  paid  out  of  the  swamp  land 
fund;  and  the  auditor  shall  be  allowed  like  compensation  for 
recording  the  list  or  patents  from  the  general  government  in  his 
office,  and  for  making  out  the  lists  for  the  several  counties,  to  be 
paid  out  of  the  state  treasury. 

Sec.  11.  The  clerks  of  the  county  courts,  respectively,  shall  cierk  of  county 
execute  all  deeds  for  swamp  or  overflowed  lands,  and  affix  the  deeds.10  execute 
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seal  of  the  county  court  thereto,  which  deeds  shall  vest  in  the 
purchaser  an  absolute  title  in  fee  simple  to  the  lands  therein 
described. 

Sec.  12.  All  the  parts  of  the  acts  to  which  this  is  an  amendment, 
which  appear  to  grant  the  swamp  and  overflowed  lands  to  the 
townships  in  the  several  counties,  and  which  authorize  the  county 
judges  to  execute  deeds,  and  all  other  parts  of  said  act  which  are 
inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed ; 
and  all  the  swamp  and  overflowed  lands  granted  to  the  State  of 
Illinois  by  the  act  of  congress  aforesaid,  are  hereby  granted  to  and 
vested  in  the  several  counties  in  which  they  are  situated. 

Sec.  13.  Provided ,  That  nothing  herein  contained  shall  change 
or  vitiate  the  sales  or  applications  of  sales  made  by  any  county 
previous  to  the  passage  of  this  act ;  and  the  secretary  of  state  is 
hereby  required  to  cause  to  be  sent  to  the  clerks  of  the  county 
courts,  respectively,  a  certified  copy  of  this  act.  County  courts, 
or  boards  of  supervisors,  shall  have  power  to  remove  from  office 
drainage  commissioners,  if  in  their  opinion  the  public  interest 
requires  it,  and  fill  vacancies. 


6.  ACT  OF  MARCH  1,  1854. 

Laws ,  1854,  p.  100.] 

Section  1.  That  all  the  swamp  and  overflowed  lands  lying 
within  the  boundaries  of  the  county  of  Kankakee,  in  the  State  of 
Illinois,  that  are  and  may  hereafter  be  donated  by  the  government 
of  the  United  States  to  the  State  of  Illinois,  shall  belong  to  the 
county  of  Kankakee,  in  the  manner  they  would  have  done  if  said 
county  had  been  formed  before  any  action  had  been  had  in  rela¬ 
tion  to  said  lands,  by  the  act  to  which  this  is  an  amendment: 
Provided ,  The  county  judge  of  said  county  of  Kankakee  shall, 
within  six  months  from  the  passage  of  this  act,  appear  at  a  term  of 
the  county  courts  of  the  counties  of  Will  and  Iroquois,  and  settle 
with  said  courts  to  the  satisfaction  of  said  courts,  either  by  paying 
the  amounts  expended  by  said  counties  of  Will  and  Iroquois,  and 
each  of  them,  in  selecting,  surveying  and  locating  said  lands,  by 
paying  them  the  money  or  securing  the  payment  and  interest,  as 
may  be  agreed  upon  between  the  parties,  and  pay  all  expenses 
that  may  have  accrued  in  draining,  and  shall  carry  out  all  contracts 
already  entered  into  for  draining  said  lands. 

Sec.  2.  The  auditor  of  state  shall,  upon  the  receipt  of  the 
returns  of  swamp  and  overflowed  lands  selected  by  the  counties 
of  Will  and  Iroquois,  or  so  much  thereof  as  may  be  approved 
by  the  general  government,  list  to  the  county  of  Kankakee, 
which  list  shall  be  certified  to  by  the  auditor  of  public  accounts, 
with  the  seal  of  his  office  attached  thereto,  and  said  list  so  made 
out  shall  be  sufficient  evidence  of  title  to  the  lands  therein 
described.  The  remainder  of  said  lands  reported  by  the  counties 
of  Will  and  Iroquois  shall  be  conveyed  to  them :  Provided ,  The 
county  of  Kankakee  shall  produce  a  receipt  in  full  satisfaction  for 
the  expense  of  selecting,  surveying  and  locating  the  same  from  the 
counties  of  Will  and  Iroquois. 
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7.  ACT  OP  MARCH  4,  1S54. 

[&SSS.  Laws  1S54,  p.  1S4,  Sec.  1.] 

That  the  care  and  superintendence  of  so  much  of  the  swamp  and 
overflowed  lands  granted  to  the  State  of  Illinois  by  the  act  of  con¬ 
gress  entitled  “  An  act  to  enable  the  State  of  Arkansas,  and  other 
states,  to  reclaim'  the  swamp  lands  within  their  limits,”  approved 
September  twenty-eighth,  one  thousand  eight  hundred  and  fifty,  as 
lies  m  the  county  of  Cook,  is  hereby  vested  in  the  board  of  super- 
\isois  of  said  county,  and  the  said  board  of  supervisors  are  hereby 
vested  with  all  the  powers. in  relation  thereto  heretofore  given  to 
the  county  court,  subject  in  all  respects  to  the  provisions  of  the 
act  entitled  u  An  act  to  dispose  of  the  swamp  and  overflowed  lands, 
and  to  pay  the  expenses  of  selecting  and  surveying  the  same,” 
approved  June  22d,  1852. 


8.  ACT  OP  FEB.  15,  1855. 

[Ness.  Laics  1S55,  p.  48,  Sec.  1.] 

.  That  whenever  it  shall  appear,  by  a  special  report  made  in  writ¬ 
ing  by  the  drainage  commissioner  to  the  county  conmissioners’ 
court  of  Jersey  county,  that  the  lands  lying  in  the  county  of  Jer- 
sey,  granted  to  the  said  county  by  the  act  to  which  this  is  an 
amendment,  are  not  susceptible  of  improvement  by  drainage  or 
embankment,  by  the  expenditure  of  the  proceeds  arising  from  the 
sales  of  the  same,  the  said  county  courts  may  order  the  said  lands 
sold  as  they  may  direct,  and  in  such  tracts  and  subdivisions  sa 
said  court  may  deem  expedient,  and  the  money  arising  from  such 
sales,  shall  constitute  a  part  of  the  school  fund  in  each  township 
in  said  county,  and  shall  be  divided  equally  between  them. 


AMENDMENT  TO  ACT  OF  FEB.  14,  1853. 

9.  ACT.  OF  FEB.  10,  1855. 

[Ness.  Laws  1855,  p.  45,  Sec.  1.] 

That  the  right  of  preemption  to  state  lands,  as  provided  for  in  Right  of  pre- 
the  eighth  section  of  .the  above  recited  act,  be  and  they 

continued  in  full  force  and  virtue  for  the  further  period  of  one  year, IandS  extended* 
from  and  after  the  thirteenth  day  of  February,  of  the  year  one 
thousand  eight  hundred  and  fifty-five,  subject,  however,  to  regu¬ 
lations  and  restrictions  prescribed  by  the  said  section  :  Provided,  Proviso. 
always ,  That  the  owners  of  improvements,  at  the  time  of  the 
passage  of  the  act  to  which  this  is  an  amendment,  made  on  any 
forty  or  eighty  acre  tract  of  said  lands,  shall  be  entitled  to  purchase 
and  have  said  tract,  not  exceeding  eighty  acres,  at  the  sum  of 
three  dollars  and  fifty  cents  per  acre. 


10.  ACT  OF  FEB.  15,  1855. 

[Ness.  Laws  1S55,  p.  176,  Sec.  1.] 

That  the  board  of  supervisors  of  the  county  of  Adams  be,  and 
are  hereby,  authorized  and  empowered  to  value  the  swamp  lands 
146 
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in  said  county,  remaining  unsold,  and  to  proceed  to  sell  the  same 
at  any  time  hereafter,  in  the  manner  now  provided  for  by  law,  any-  . 
thing  in  the  laws  of  this  state,  in  relation  to  swamp  lands,  to  the 
contrary  notwithstanding. 


11.  ACT  OF  FEB.  10,  1S5T. 

[Sess.  Laws  1S57,  p.  41,  Sec.  1.] 

rartof  act  re*  That  so  much  of  the  13th  section  of  said  act  as  provides  tor  the 
drainage  of  swamp  land  in  the  county  of  Green,  be  and  the  same  is 
hereby  repealed,  and  that  the  funds  arising  from  the  sale  of  swamp 
and  overflowed  lands,  sold  or  to  be  sold,  in  said  county,  be  paid 
by  the  drainage  commissioner  of  said  county,  under  an  order  of 
the  county  court  of  said  county,  to  such  person,  and  for  such  uses 
and  purposes,  as  the  said  court  may  direct. 


pealed. 

Disposal  of 
funds. 


12.  ACT  OF  feb.  12,  1S57. 

[&3SS.  Laws  1857,  p.  44,  Sec.  1.] 

Part  of  act  re-  That  so  much  of  said  act  as  provides  for  the  drainage  of  the 
pealed.  swamp  and  overflowed  lands  in  the  county  of  Massac,  be  and  the 

Funds,  how  dis-  same  is  hereby  repealed ;  and  that  the  funds  arising  from  the  sale 
posed  of.  0f  gaPi  gwamp  and  overflowed  lands,  sold  or  to  be  sold,  in  said 
county,  be  paid  by  the  drainage  commissioner  of  said  county,  under 
an  order  of  the  county  court  of  said  county,  to  such  person,  and 
for  such  uses  and  purposes,  as  the  said  court  may  direct. 


13.  ACT  OF  FEB.  13,  1S57. 

[$ess.  Laws  1857,  p.  61,  Sec.  1.] 

Supervisors  of  That  the  board  of  supervisors  of  the  county  of  Brown  be,  and 
foTataeTnd  is  hereby,  authorized  and  empowered  to  value  the  swamp  lands  in 
sen.  said  county  remaining  unsold,  and  to  proceed  to  sell  the  same  at 

any  time  hereafter,  in  the  manner  now  provided  for  by  law,  any¬ 
thing  in  the  laws  of  this  state,  in  relation  to  swamp  lands,  to  the 
contrary  notwithstanding. 


14.  ACT  OF  FEB.  16,  1S57. 

[tfess.  Laws  1857,  p.  61.] 

Part  of  section  Section  1.  That  so  much  of  section  two  in  the  act  to  which 

two  repealed.  pjpg  p  an  amendment,  requiring  the  auditor  to  sell  the  state  lands 
within  twelve  months  from  the  passage  of  said  act,  is  hereby 
repealed,  and  the  time  for  such  sale  is  hereby  extended  until  all 
the  lands  mentioned  in  said  act  are  sold ;  and  the  auditor  of  public 
Auditor  to  offer  accounts  is  hereby  required  to  offer  at  public  sale,  in  accordance 
for  sale.  with  the  provisions  of  the  act  to  which  this  is  an  amendment,  all 

the  lands  now  owned  by  the  State  of  Illinois,  and  which  were 
withheld  from  sale  by  an  act  entitled  “An  act  to  suspend  the  sale 
of  lands  owned  by  the  state,”  approved  February  V,  1851. 
Pre-emption.  Sec.  2.  All  persons  who  had  a  right  of  preemption  to  any  lands 
under  the  eighth  section  of  said  act,  shall  be  permitted  to  prove  up 


STATE  LANDS. 


1163 


PART  II.] 


their  preemptions  in  accordance  with  the  provisions  of  said  eighth 
section,  within  six  months  after  the  passage  of  this  act :  Provided , 
lliat  it  any  of  said  preemptions  shall  have  been  sold  or  transferred, 
the  legal  owner  or  owners  of  said  preemptions  now  in  actual  pos¬ 
session  of  the  lands  to  which  said  preemptions  attach,  shall  have 
the  right  to  prove  up  the  same,  and  shall  be  entitled  to  all  the 
rights  and  privileges  of  the  original  owner. 


15.  ACT  OF  FEB.  16,  1S57. 


[-5 'ess.  Laws  1857,  p.  119.] 


Section  I.  That  whenever  the  board  of  supervisors  shall  be  Supervisors  to 
satisfied  that  the  purchase  of  any  swamp  lands,  sold  under  the  “°s^y  in 
provisions  of  an  act  to  which  this  is  amendatory,  cannot  have  their 
titles  perfected  on  account  of  prior  entries  from  the  United  States, 

01  any  other  reasonable  cause,  then  it  shall  be  their  duty  to  instruct 
the  drainage  commissioner  of  the  county  wherein  such  lands  lay 
to  refund  the  purchase  money  to  the  purchaser  or  purchasers,  if 
demanded  by  the  same,  within  four  weeks  of  such  notification  by 
said  board  to  said  commissioner,  and  on  failure  to  do  so,  the  com¬ 
missioner  shall  forfeit  and  pay  to  the  purchaser  or  purchasers  three 
times  the  amount  of  said  purchase  money,  to  be  collected  by  suit 
on  the  bonds  of  said  commissioner,  as  in  such  cases  made  and 
provided. 

.  Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provis-Acts  repealed, 
ions  of  this  act,  be  and  the  same  are  hereby  repealed. 


16.  ACT  OF  FEB.  16,  1S57. 

[iS'ess.  Laws  1S57,  p.  122.] 

Section  1.  That  the  board  of  supervisors  of  such  of  the  counties  certain  counties 
of  Kankakee,  Livingston,  Vermilion,  Piatt,  Champaign,  De  Witt  Hsse11  swamp 
and  McLean  as  have  adopted  township  organization,  and  the 
county  courts  of  such  of  said  counties  as  have  not  adopted  town¬ 
ship  organization,  be  and  they  are  hereby  authorized  and  empow¬ 
ered  to  sell  and  dispose  of,  at  public  or  private'  sale,  for  cash,  or 
on  a  .credit  of  one  and  two  years,  as  to  them  may  seem  most 
advisable,  at  a  price  not  less  than  one  dollar  and  twenty -five  cents  Minimum  price, 
per  acre,  all  of  the  swamp  and  overflowed  land  lying  within  the 
limits  of  their  respective  counties,  donated  to  them  by  the  State 
of  Illinois. 

Sec.  2.  All  of  said  lands  remaining  unsold  at  the  expiration  of  At  expiration  of 
one  year  from  the  passage  of  this  act,  may  be  sold,  as  aforesaid,  a0  behold1  Iands 
for  less  than  said  sum  of  one  dollar  and  twenty -five  cents  per  acre.  0  e  so  ' 

Sec.  3.  Said  board  of  supervisors  or  said  county  courts,  as  the  officers  to  make 
case  may  be,  are  hereby  authorized  to  enter  into  and  execute  all  conveyances, 
written  contracts  necessary  to  carry  into  effect  said  sale  and  dis- e  L’ 
position  of  said  lands,  and  for  the  execution  of  conveyances  to  the 
purchaser  or  purchasers  of  the  same. 

Sec.  4.  In  all  of  said  counties  acting  under  said  towmship  Conveyances, 
organization,  said  written  contracts  and  conveyances  shall  be  !10w  exe.cute<i 
executed  by  a  special  commissioner,  under  his  hand  and  private  m  certdm  cases' 
seal,  to  be  appointed  by  said  board  of  supervisors ;  and  in  all  of 
said  counties,  not  acting  under  said  township  organization,  said 
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Contracts,  to 
what  extent 
binding. 


Repealing 

clause. 


contracts  and  conveyances  shall  be  executed  by  the  judge  of  said 
county  courts,  under  the  seals  of  their  respective  courts ;  and  all 
and  each  of  said  written  contracts  and  conveyances  shall  contain 
a  true  copy  of  the  order  of  said  board  of  supervisors,  or  of  said 
county  courts,  as  the  case  may  be.  # 

Sec.  5.  All  and  each  of  said  written  contracts  and  conveyances 
shall  be  so  executed,  and  shall  be  so  construed,  as  to  bind  the  said 
counties,  respectively,  for  no  greater  or  better  title  than  said  coun¬ 
ties  may  possess  at  the  time  of  the  execution  of  said  written 
contracts  or  conveyances. 

Sec.  6.  Section  eighth  of  an  act  entitled  “  An  act  to  dispose  of 
the  swamp  and  overflowed  lands,  and  to  pay  the  expense  of  select¬ 
ing  and  surveying  the  same,”  approved  June  23,  1852,  and  all 
laws  and  parts  of  laws  conflicting  with  this  act,  so  far  as  they 
relate  to  the  counties  hereinbefore  named,  are  hereby  repealed. 


(5.)  SALINE  LANDS. 

[&ess.  Laws  Feb.  28,  1S54,  p.  IT.] 


Auditor  of  public 
accounts  to  re¬ 
ceive,  books,  etc. 


Auditor  to  sell 
saline  lands. 


Section  1.  That  the  auditor  of  public  accounts  be,  and  he  is 
hereby,  authorized  and  required  to  demand,  receive  and  convey  to 
his  oftice,  at  Springfield,  all  the  books,  maps,  plats,  records,  and  all 
other  papers  whatsoever,  relative  to  the  saline  lands  in  the  Gallatin 
saline  reserve,  and  belonging  or  heretofore  kept  in  the  office  of  the 
commissioners  of  said  saline  lands.  Said  records  shall  be  filed  in 
and  form  a  part  of  the  records  of  said  auditor’s  office. 

Sec.  2.  If  it  shall  appear  by  the  records  aforesaid  that  there  is 
any  lands  belonging  to  said  saline  reserve,  and  remaining  unsold, 
the  auditor  shall  give  notice,  by  advertisement  in  any  paper  or 
papers  published  in  the  counties  of  Gallatin  and  Saline,  that  he 
will  offer  at  public  auction,  at  his  office,  on  some  day  named  in  said 
notice,  for  cash,  any  and  all  such  lands  aforesaid;  which  notice 
shall  contain  a  proper  description  of  the  lands  to  be  offered  for 
sale,  and  be  once  published,  at  least  four  weeks  before  the  day  of 


To  be  sold  to 
highest  bidder. 


Purchaser  enti¬ 
tled  to  patent. 


Patent  to  vest 
title  in  purchaser. 


sale. 

Sec.  3.  On  the  day  named  in  the  notice,  between  the  hours  of 
ten  o’clock  A.  M.  and  five  P.  M.,  the  auditor  shall  proceed  to  offer 
for  sale  the  lands  described  in  said  notice,  to  the  highest  bidder ; 
but  no  such  land  shall  be  sold  at  less  price  than  fifty  cents  per 
acre,  and  all  such  land  as  may  not  be  sold  at  public  sale  aforesaid 
shall  be  subject  to  entry  at  the  auditor’s  office,  at  the  minimum 
value  of  fifty  cents  per  acre. 

Sec.  4.  The  purchaser  of  the  whole  or  any  part  or  parcel  of  the 
lands  aforesaid  shall  pay  the  purchase  money  into  the  state  treas¬ 
ury,  and  on  filing  the  treasurer’s  receipt  for  the  same  in  the  office  of 
the  auditor  of  public  accounts,  shall  be  entitled  to  a  patent  from 
the  state  for  the  land  so  purchased. 

Sec.  5.  Patents  for  saline  lands,  whether  sold  under  this  act  or 
any  former  act,  shall  be  made  out  by  the  auditor,  in  the  name  of 
the  governor,  and  shall  be  signed  by  the  governor  and  secretary 
of 'state,  with  the  great  seal  of  state  affixed  thereto,  and  counter¬ 
signed  by  the  auditor,  and  shall  vest  in  the  patentee  all  the  right 
and  title  of  the  state  in  and  to  the  lands  therein  described. 
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Sec.  6. .  In  all  cases  where  any  saline  lands  have  heretofore  Auditor  to  issue 
been  sold  in  conlornnty  with,  and  in  pursuance  of,  any  law  of  this  dupUcate’ 
state,  and  the  patent  or  patents  issued  therefor  have  been  lost  or 
destroyed  upon  proper  proof,  by  affidavit,  being  filed  in  the  office 
of  the  auditor,  the  patentee  shall  be  entitled  to  a  duplicate  patent: 
and  in  case  of  the  death  of  such  patentee  before  the  issuing  of  such 
duplicate  patent,  then,  and  in  that  case,  the  duplicate  patent  shall 
be  issued  m  the  name  of  the  heirs  or  assigns  of  such  patentee,  as 
the  case  may  be,  and  all  such  duplicate  patents  shall  bear  date  at 
the  time  of  the  issuing  thereof.  And  in  all  cases  where  no  patents 
ha\e  been  issued,  and  the  original  certificates  of  purchase  have 
been  lost  or  destroyed,.  the  owner  or  owners  of  the  land,  claiming 
the  same,  either  as  original  purchaser  or  purchasers,  or  as  assignees 
of  such  original  certificate,  their  heirs  and  assignees  shall  be  enti¬ 
tled  to  ancl  shall  receive  a  patent  from  the  state  for  such  land. 

.but  before  such  patent  shall  issue  the  person  or  persons  claiming  Affidavit  to  be 
such  land  as  aforesaid  shall  file  his  or  their  affidavit  in  the  auditor?  flled- 
office,  setting  forth  the  loss  or  destruction  of  such  original  certifi¬ 
cate,  and  the  manner  and  circumstances  thereof,  together  with  a 
statement,  showing  his  or  their  title,  and  also  the  claim  of  title 
accompanied  with  certified  copies  of  deeds  or  other  vouchers5 
showing  such  title,  if  any;  and  the  claimant  or  claimants  of  said 
land  shall .within  twenty  days’  after  filing  such  affidavit,  publish,  in  Publication  to  be 
some  public  newspaper  printed  in  the  county  where  such  lands  are  made< 
situated,  and  if  no  paper  be  published  in  such  county,  then  in  the 
next  nearest  newspaper  in  the  state,  a  notice  of  his  or  their  inten¬ 
tion  to  apply  for  such  patent,  for  three  successive  weeks,  the  first 
insertion  being  at  least  six  weeks  before  the  day  of  such  applica¬ 
tion  ;  which  notice  shall  be  directed  to  all  persons  concerned,  and 
shall  specify  the  day  on  which  such  application  shall  be  made, 
the.  nature  of  his  or  her  claim,  whether  as  original  purchaser  or 
assignee,  and  the  loss  or  destruction  of  such  original  certificate, 
which  notice,  with  the  printer’s  certificate  of  publication,  shall  be  Evident  „t  i™s 
tiled  m  the  auditor’s  office ;  and  said  affidavit,  with  the  notice  afore¬ 
said,  shall  be  taken  as  evidence  of  the  facts  therein  stated,  and 
thereupon  a  patent  shall  be  issued  to  such  claimant  or  claimants,  in 
which  patent  shall  be  set  forth  the  material  facts  stated  in  such  affi-- 
civit .  Provided,  Tlmt  S£iid  tiftidtivit  slmll  only  lb© 
evidence  of  the  matters  and  things  therein  contained ;  and  any  per¬ 
son  or  persons  interested  in  the  premises  may  appear  on  said  day 
of  application  and  show,  by  counter  proof,  satisfactory  to  the 
auditor  or  governor,  that  the  matters  and  things  in  said  affidavit 
are  untrue,  in  which  case  no  patent  shall  be  issued  to  such  claimant 
or  claimants. 


r 

u 


Ytcle,  also ,  organic  laws,  ante ,  pr.  43-45,  rev.  stat.  1833. 

pp.  546-554. 


1166 


STATE  OF  ILLINOIS. 


[part  II. 


Persons  guilty  of 
trespass  on  state 
lands  to  be  fined. 


Fines  to  be  paid 
into  state  treas¬ 
ury. 


Boundaries  of 
state. 


(6.)  TRESPASS  UPON  THE  LANDS  OF  THE  STATE. 

[5ess.  Laws  Jan.  23,  1851,  p.  6.] 

Section  1.  That  any  person  who  shall  willfully  cut,  fell,  box, 
bore,  injure  or  destroy  any  tree  or  sapling,  standing  or  growing 
upon  any  land  which  has  been  or  may  be  donated,  granted  or  con¬ 
veyed  to  the  State  of  Illinois,  or  the  people  of  said  state,  or  to  any 
corporation  or  persons  for  the  use  of  the  state  or  people,  under  or 
by  virtue  of  any  law  of  the  United  States  or  resolution  of  con¬ 
gress,  to  aid  the  state  in  the  construction  of  any  railroad  or  canal, 
or  any  levee  or  drain,  or  other  work  of  improvement,  or  to  be  used 
for  any  such  purposes,  shall  be  liable  to  indictment,  and,  upon  con¬ 
viction,  to  be  fined  in  not  less  than  five  nor  more  than  ten  dollars, 
for  every  tree  or  sapling  so  cut,  felled,  boxed,  bored,  injured  or 
destroyed  ;  and  the  judgment  of  the  court,  in  all  cases  under  this 
act,  when  the  fine  and  costs  are  not  replevied,  shall  be  that  the 
defendant  stand  committed  until  the  fine  and  costs  are  paid. 

Sec.  2.  Fines  collected  under  the  provisions  of  this  act  shall  jbe 
paid  into  the  state  treasury,  and  applied  to  the  purposes  for  which 
the  land  on  which  the  trespass  was  committed  is  or  may  be  held. 

Sec.  3.  This  act  shall  be  given  in  charge  to  the  grand  jury  of 
each  county,  at  each  term  of  the  circuit  courts  of  this  state,  and 
the  same  shall  be  read  at  large  to  them. 
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(1.)  BOUNDAEIES  OF  THE  STATE. 

[< Constitution ,  Art.  I.,  Sea.  1.] 

The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows, 
to  wit:  Beginning  at  the  mouth  of  the  Wabash  river;  thence  up^ 
the  same,  with  the  line  of  Indiana,  to  the  north-west  corner  of 
said  state  ;  thence  east  with  the  line  of  the  same  state,  to  the  mid¬ 
dle  of  Lake  Michigan  ;  thence  north  along  the  middle  of  said  lake 
to  north  latitude  forty-two  degrees  and  thirty  minutes ;  thence, 
west  to  the  middle  of  the  Mississippi  river,  and  thence  down,  along 
the  middle  of  that  river,  to  its  confluence  with  the  Ohio  river,  and 
thence  up  the  latter  river,  along  its  north-western  shore,  to  the 
place  of  beginning  :  Provided ,  That  this  state  shall  exercise  such 
jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such 
as  may  hereafter  be  agreed  upon  by  this  state,  and  the  fetate  of 
Kentucky. 
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\Rev.  Stat.  1S45,  Chap.  XXVII.,  Sec.  21.] 

All  the  counties  of  this  state  or  which  shall  hereafter  be  erected,  Boundaries  of 
wliicii  are  or  shall  be  bounded,  or  which  may  front  oit  either  the  counties  upon  the 
Mississippi  or  Wabash  rivers,  shall  respectively  have  and  exercise  wabasiu1 
jurisdiction  upon  such  rivers,  so  far  as  the  counties  shall  respect¬ 
ively  be  bounded  by  the  rivers  aforesaid  ;  "which  jurisdiction  shall 
be  exercised  concurrently  by  the  counties  aforesaid,  with  the  con¬ 
tiguous  states  and  territories  bounded  by  said  rivers,  so  far  and  to 
such  extent  as  the  said  rivers  shall  form  the  boundary  of  the  coun¬ 
ties  aioiesaid  respectively;  and  also  the  boundary  between  this 
state  and  contiguous  states  or  territories. 


VicU,  also ,  ordinance  op  1787,  ante,  p.  24,  art.  v.;  act  op 

Virginia,  ante ,  r.  40. 


(2.)  CONSTITUTION  OF  THE  STATE,  ante,  P.  58. 

(3.)  /  capital  OF  THE  state,  ante,  p.  133. 

(4.)  EXECUTIVE  DEPARTMENT  OF  THE  STATE,  vide  EXECUTIVE 
DEPARTMENT. 

(5.)  JUDICIAL  DEPARTMENT  OF  THE  STATE,  Vide  JUDICIAL 
DEPARTMENT. 

(6.)  LEGISLATIVE  DEPARTMENT  OF  TnE  STATE,  Vide  LEGISLATIVE 
DEPARTMENT. 

(7.)  REVENUE  OF  THE  STATE,  Vide  REVENUE. 

(8.)  DEBT  OF  THE  STATE,  Vide  STATE  DEBT. 

% 

(9.)  STATE  PRISONS,  Vide  PUBLIC  PRISONS. 

(10.)  CHARITABLE  INSTITUTIONS  OF  THE  STATE,  Vide  CHARITIES. 

(11.)  EDUCATIONAL  INSTITUTIONS  OF  THE  STATE,  Vide  EDUCATION. 

(12.)  RELATIONS  OF  THE  STATE  WITH  THE  FEDERAL  GOVERNMENT, 
vide  FEDERAL  RELATIONS. 

(13.)  RELATIONS  OF  THE  STATE  WITH  SISTER  STATES  AND  FOREIGN 
NATIONS,  Vide  SISTER  STATES  AND  FOREIGN  NATIONS. 

(14.)  STATE  PRINTING,  Vide  LAWS,  PRINTING  AND  BINDING. 

(15.)  LANDS  OF  THE  STATE,  VuU  STATE  LANDS. 

(16.)  DEFENSE  OF  THE  STATE,  VuU  PUBLIC  DEFENSE. 
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(17.)  OFFICERS  OF  THE  STATE,  Vide  EXECUTIVE,  JUDICIAL  AND 
LEGISLATIVE  DEPARTMENTS,  OFFICES,  OFFICERS  AND 
OFFICIAL  BONDS,  FEES  OF  OFFICERS,  SALARIES. 

(18.)  STATE  ROADS,  Vide  HIGHWAYS. 

(19.)  STATE  CENSUS,  Vide  CENSUS. 

(20.)  STATE  BUILDINGS,  Vide  PUBLIC  BUILDINGS. 

(21.)  RIGHT  OF  STATE  TO  ESCHEATED  LANDS,  Vide  REAL  ESTATE. 

(22.)  EMINENT  DOMAIN  OF  THE  STATE,  Vide  EMINENT  DOMAIN, 
RAILWAYS. 

(23.)  GEOLOGICAL  SURVEY  OF  THE  STATE,  Vide  GEOLOGICAL 
SURVEY. 

(24.)  GREAT  SEAL  OF  STATE,  Vide  EXECUTIVE  DEPARTMENT, 
SEALS. 

(25.)  PUBLIC  WORKS  OF^TIIE  STATE-,  Vide  PUBLIC  WORKS. 

(26.)  LIBRARY  OF  THE  STATE,  Vide  EXECUTIVE  DEPARTMENT, 
JUDICIAL  DEPARTMENT,  LIBRARIES. 

(27.)  STATUTES  OF  THE  STATE,  Vide  LAWS. 


(28.)  SUITS  BY  THE  STATE. 

[Tim.  Stat.  1S45,  Chap.  XXIX.] 

Jurisdiction  of  SECTION  51.  dllG  Circuit  COUl’t  of  Sangamon  COUnty  shall  have 
and  original  jurisdiction  in  all  causes,  suits  and  motions,  against  every 
mode  of  pro-  person  or  persons,  body  politic  or  corporate  m  tins  state,  m  wnicn 
bye£tate.erein  the  state  shall  be  a  party,  plaintiff  or  complainant,  whether  such 
causes,  suits  and  motions  grow  out  of  contracts,  express  or  implied, 
or  out  of  torts  of  any  nature  or  description  whatever,  affecting  the 
interest  or  welfare  of  the  state. 

Sec.  52.  All  such  suits,  motions,  causes  and  proceedings  shall 
hereafter  be  instituted  and  prosecuted  in  the  name  of  the  people  of 
the  State  of  Illinois. 

Sec.  53.  Writs  of  ne  exeat ,  capias ,  attachment  and  injunction 
may  issue  in  the  causes,  suits  and  proceedings  aforesaid  on  behalf 
of  the  state,  as  in  cases  provided  for  by  law  between  individuals ; 
and  such  writs  shall  issue  in  all  instances  upon  the  official  state¬ 
ment,  in  writing,  of  the  attorney  general,  which  statement  shall 
conform  to  the  law  applying  to  the  issuing  of  those  writs  in  other 
cases,  only  dispensing  with  the  oath  or  affidavit  of  the  attorney 
general. 

Sec.  54.  The  state  shall  in  no  case  be  required  to  give  bond 
and  security  as  is  required  of  individuals  in  suing  out  such  writs 
as  aforesaid. 
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t!jallibe  I1,6  dut?  of  the  sWiflfe  and  coroners  through- 
out  the  state  to  obey  the  writs  aforesaid,  and  serve  the  same  in 

their  respective  counties ;  and  whenever  any  flerson  or  persons  by 

ZTC f  ao7e,Z  W 1  °f  rPiOS  W  ne  e™*h»U  be  required  to 
&  bail  or  enter  into  bond  or  recognizance,  for  Lis,  her  or  their 

.afoi;e^id’  as  other  cases  provided  for 
by  law ,  m  default  of  giving  bail,  or  entering  into  bond  or  recoo-- 

where  he*  she  ET*  0‘'  PT°11S  ^  be  imPris<™d  in  the  county 

Sie  or  thev  Shnl  “a?  n®  ™ed’  and  ‘here  detained  until  he, 
she  01  tliey  shall  give  such  bail,  or  enter  into  such  bond  or  reco-! 

m-They6  shIllbnot  bf T 'Sh  dlSC!'fged  by  law  5  and  in  ™se  he,  she 
hav  n I  him  her  nr  ti har-ged  from,  custody,  the  sheriff  or  coroner 
liaMug  him,  hei  oi  them  in  custody,  shall  surrender  him,  her  or 

them  before  the  said  court  at  the  return  day  of  such  writ. 

kf0-.  A"-v'  Pers°n  or  persons,  body  politic  or  corporate 

.  amst  whom  any  such  suit,  cause,  motion  or  proceeding-  as 
aforesaid,  shall  be  instituted,  shall  recover  payment  for  his”  her 
oi  then  costs,  which  shall  be  paid  by  the  state,  and  for  which  the 
c  erk  of  said  court  shall  certify  the  same  to  the  auditor,  and  the 
auditor  of  public  accounts  shall  issue  his  warrant  for  the  same 
on  the  treasurer,  in  the  event  that  such  cause,  suit  motion  or 
proceeding  shall  be  determined  or  disposed  of  against  the  state. 

tress, ^ ZbirZ  Z  lei  duty  the  governor,  secretary  of  state, 
to  ?he  1  '  and  f"nd  commissioner,  to  give  immediate  notice 

to  the  attorney  general,  of  any  delinquency  or  default  of  any  per- 

the  or  Pgsons>  l,0,-iy  politic  or  corporate,  in  any  matter  relating  to 
public  levenue  and  public  interests,  growing  out  of  contracts 
or  torts  as  aforesaid,  and  it  shall  be  the ’duty  of  Ve  attorney  get 

nol  tie°opr0c  ftortl.lwi*h  against  such  person  or  persons,  body 
politic  01  corporate,  m  the  most  efficient  manner  allowed  by  law 

s.ec.  58..  It  shall  be  the  duty  of  the  attorney  general  to  enforce 

embevrle  tl  11*  "  ,  against  all  persons  who  may 

embezzle  the  public  money,  or  vrho  may  be  liable  to  prosecution 

foi  any  delinquency  or  default  pertaining  to  the  public  revenue  in 

his  district;  and  it  shall  be  the  further  duty  of  the  attorney  gen- 

ia  o  give  information  and  directions  and  instructions  to  the 

posemumg  attorneys  of  the  state,  ol  any  such  offenses  as  above 

mattRer*Pa?+S  ?fithe  ?tate  out  of  his  district,  so  that  prosecutions 
may  be  instituted  against  such  offenders. 

Sbc.  S9  fn  all  such  suits,  causes,  motions  and  proceedings  as 
«  we  said,  the  ofhcial  statement  of  the  governor,  secretary  of  state 
auditor,  treasurer  and  fund  commissioner,  of  any  fact'  or  facts’ 
properly  within  the  legitimate  powers  and  duties  of  such  officers’ 
respectively,  shall  be  deemed  and  taken  as  evidence  for  and 
against  the  state,  as  the  case  may  be. 

Sec.  60.  All  subpoenas,  summons,  executions  and  other  legal 
process  m  said  suits,  causes,  motions  and  proceedings,  shall  issue 
and  be  directed  to  any  county  in  the  state,  and  be  "served  as  in 
other  cases  provided  for  by  law ;  and  the  fees  of  the  clerks  wit¬ 
nesses,  sheriffs,  coroners  and  other  officers,  shall  be  the  same  as  in 
other  cases. 

Sec.  61.  The  causes,  motions,  suits  and  proceedings  aforesaid, 
shall  be  docketed  in  the  court  aforesaid,  and  tried  and  disposed  of 
as  other  cases:  Provided ,  That  said  court  shall  not  have  exclu¬ 
sive  jurisdiction  of  such  causes,  motions  and  suits,  but  only  con- 
euirent  jurisdiction  with  the  other  circuit  courts  of  the  state 
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where  the  defendant  or  defendants  in  said  causes,  motions  and 
suits  may  happen  to  reside  or  he  found. 

Sec.  62.  The  slieiM'  or  coroner  of  the  proper  county  shall  here¬ 
after  serve  and  return  all  writs  and  process  issuing  out  of  the 
supreme  and  circuit  courts,  unless  otherwise  provided  for  by  law. 

Sec.  63.  The  twelve  preceding  sections  hereof  shall  not  be 
construed  as  repealing  any  other  law  of  this  state,  relating  to 
the  interests  of  the  state,  but  the  same  shall  be  considered  a 
cumulative  remedy  in  the  enforcement  of  public  justice. 

[Rev.  Slat.  1S45,  Chap.  XIII.,  Sec.  18.] 

Auditor  to  insti-  The  auditor  shall  be  deemed  the  proper  officer  to  institute  all 
tute  suits,  etc.  su^s,  motions,  and  other  proceedings  in  law  and  equity,  in  which 
the  state  is  plaintiff,  except  in  cases  otherwise  provided  by  law. 

Vide,  also ,  executive  department,  judicial  department, 

REVENUE. 


(29.)  CLAIMS  AGAINST  THE  STATE. 

[Ves-5.  Laics  March  1,  1S47,  p.  82.] 

Claims  against  Section  1.  That  all  persons  having  unliquidated  claims  against 
state  to  be  pre-  tfie  State  of  Illinois,  from  any  cause  whatever,  shall  make  out  all 
sented,  etc.  t]ie  v0UCjierSj  an(p  preSent  the  claims,  together  with  their  own  affi- 

davits  of  the  correctness  of  the  same,  previous  to  the  first  day  of 
January,  eighteen  hundred  and  forty-nine,  and  have  the  same  filed 
in  the  office  of  the  secretary  of  state,  so  that  future  legislatures 
may  know  what  unliquidated  claims  do  exist  against  the  state,  and 
the  grounds  upon  which  they  are  founded. 

Sec.  2.  The  unliquidated  claims  arising  from  the  canal,  shall  all 
be  proved  up  by  witnesses,  before  the  state  trustee  on  said  canal, 
which  shall  embrace  all  the  testimony  relating  to  said  unliquidated 
claims,  and  no  further  testimony  shall  be  allowed  to  be  brought  in, 
to  substantiate  said  unliquidated  claims,  after  they  are  once  filed 
as  above. 

Sec.  3.  All  unliquidated  claims,  arising  from  the  internal 
improvement  system,  shall  be  proved  up  the  same  as  before 
mentioned  before  the  auditor  of  public  accounts,  and  filed  the 
same  as  above ;  and  any  persons  having  unliquidated  claims,  shall 
prove  the  same  before  the  auditor,  and  file  the  claim  and  proof  in 
like  manner. 

Sec.  4.  Any  person  having  unliquidated  claims  against  the  state, 
who  does  not  prove  the  same  up,  and  file  them  as  above,  shall  not 
be  entitled  to  have  them  considered  after  that  date  ;  and  hereafter 
all  unliquidated  claims  against  the  state,  shall  be  proved  up  and 
filed  as  above,  within  two  years  from  the  time  such  claim  may 
have  arisen;  and  any  claim  not  presented  and  proved  up  as  above, 
and  filed,  shall  be  forever  barred  from  payment  by  the  state. 

Sec.  5.  The  person  hereby  empowered  to  hear  testimony,  shall 
certify  all  proceedings  had  before  him,  under  his  hand,  shall  admin¬ 
ister  oaths  to  witnesses,  who  shall  testify  the  truth  in  all  cases; 
and  for  a  violation,  or  for  false  swearing,  in  reference  to  any  claim, 
the  person  so  swearing  shall  be  punished  according  to  the  law  in 
such  cases. 
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STAY  OF  PROCEEDINGS  PENDING  LITIGATION. 

(i.)  judge’s  ODDER  IX  VACATION. 

[fiev.  Stat.  1845,  Chap.  LX XXIII.,  Sec.  46.] 

Xlf -erf  in1tendinS  t0  move  t0  set  aside  or  quash  any  stay  pr„Cee,i. 
.  xt’’  ?ePlevln  bond  °r  other  proceedings,  may  apply  to  the!"8*  un,‘l  a 
judge,  at  his  chamber,  for  a  certificate  (and  which  the  said  iudX  £*.  ““  '>e 

forystavtnSr,tSTtl0n  Certifying  that  is  probable  caulc 

tor  staying  further  proceedings  until  the  order  of  the  court  on  the 

X,  tm.  X  ?  “TSf  °f  a-COpy  of  the  certificate  at  the  time  of  or 
..  .  A  sen  lce  of  tlle  notice  of  the  motion,  shall  thenceforth  stay 
all  further  proceedings  accordingly.  y 

(2.)  PRECEPT  TO  STAY  WASTE  TENDING  AN  ACTION  OP  EJECT- 

ment,  vide  civil  procedure,  ante,  p.  222. 


STOCK  AND  STOCK  BROKERS,  vide  CRIMINAL  CODE 
ante,  p.  421,  POLICE  REGULATIONS,  REVENUE. 


SUMMONS,  vide  CIVIL  PROCEDURE,  JUSTICES  OF 
THE  PEACE  AND  CONSTABLES. 


SUNDAY,  vide  CRIMINAL  CODE,  RELIGION. 


SWINE,  SHEEP  AND  OTHER  STOCK. 


1.  ACT  OF  JAN.  10,  1849. 

[iSess.  Laws  1849,  p.  1S5,  Sec.  1.] 

That  from  and  after  the  first  day  of  April  next,  it  shall  not  be 
lawful  lor  any  person  or  persons,  being  the  owner  or  owners  of  any 
swine,  to  allow  them  to  run  at  large  within  the  counties  of  Bureau 
Cook,  Ogle,  Du  Page,  Kane  and  De  Kalb.  If  any  person  or  persons’ 
residing  within  said  county  of  Bureau  and  others,  beirm  the  owner 
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Swine  or  sheep 
not  to  run  at 
large. 

Proviso. 


Liability. 


Pound  master. 


Public  pound. 


Proviso. 


Compensation. 


Pay  damages. 


Notice. 


To  be  sold  at 
public  auction. 


or  owners  of  any  hog  or  hogs,  shoat  or  slioats,  pig  or  pigs,  shall 
permit  them  to  run  at  large  within  said  county  or  counties  as  afore¬ 
said,  such  person  or  persons  shall  forfeit  and  pay  the  sum  of  one 
dollar  per  head,  to  any  person  or  persons  making  complaint  before 
any  justice  of  the  peace  in  and  for  said  counties,  to  be  collected  as 
in  action  for  debt,  before  such  justice  of  the  peace,  together  with 
the  costs  of  suit. 


2.  ACT  OF  FEB.  10,  1853. 

[*S<3SS.  Laws  1853,  p.  210.] 

Section  1.  That  it  shall  not  be  lawful  for  the  owner  or  owners 
of  any  swine  or  sheep  to  suffer  the  same  to  run  at  large  in  said 
county:  Provided,  A  majority  of  all  the  legal  voters,  voting  for  or 
against,  at  any  general  election  in  said  county,  shall  vote  against 
such  swine  or  sheep  running  at  large,  and  the  legal  voters  of  said 
county  are  hereby  authorized  to  vote  upon  said  question  at  any 
general  election  hereafter  to  be  holden  in  said  county. 

Sec.  2.  If  any  swine  or  sheep  shall  be  found  running  at  large, 
without  being  in  custody  or  care  of  the  owner  or  owners,  their 
agents  or  servants,  at  any  time  after  a  majority  of  the  legal  voters  as 
aforesaid,  shall  have  voted  against  the  same,  according  to  the  pro¬ 
visions  of  the  foregoing  section,  the  owner  or  owners  shall  be  liable 
to  any  fine  or  charges  imposed  by  this  act. 

Sec.  3.  There  shall  be  elected  in  each  precinct  of  said  county, 
by  the  legal  voters  thereof,  in  the  same  manner,  and  at  the  same 
time  that  justices  of  the  peace  are  elected,  and  who  shall  hold 
their  office  for  the  same  term  of  years  as  justices  of  the  peace,  a 
pound  master  for  each  of  said  precincts,  whose  duty  it  shall  be  to 
enforce  the  provisions  of  this  act  by  taking  up,  and  receiving  from 
others,  all  swine  or  sheep  found  running  at  large,  contrary  to  the 
provisions  of  the  foregoing  act,  in  each  precinct,  and  place  the 
same  in  a  public  pound,  and  safely  keep  the  same,  furnishing  such 
swine  and  sheep  with  suitable  food  and  drink,  until  the  owner  or 
owners  may  apply  for  the  same,  or  until  they  are  otherwise  dis¬ 
posed  of  according  to  the  provisions  of  this  act.  On  application 
of  the  owner  or  owners  of  any  such  swine  or  sheep,  the  said  pound 
master  shall  deliver  up  the  same :  Provided,  The  owner  or  owners 
shall  first  pay  said  pound  master  his  legal  charges  for  the  taking  up, 
receiving  and  keeping  the  same,  according  to  the  provisions  of  this 
act.  Said  pound  master  shall  be  entitled  to  receive  one  dollar  on 
each  lot  of  swine  or  sheep  that  he  may  receive  into  said  pound, 
and  ten  cents  a  day  for  keeping  each  swine,  and  five  cents  a  day 
for  each  sheep,  so  long  as  they  remain  in  said  pound,  and  the  owner 
shall  not  be  entitled  to  receive  the  same  until  he  shall  first  pay 
said  charges,  together  with  twenty-five  cents  for  the  benefit  of  the 
taker  up,  all  of  which  shall  be  paid  into  the  hands  of  the  pound 
master. 

Sec.  4.  It  shall  be  the  duty  of  every  such  pound  master  to  post 
up  three  descriptive  notices  of  every  such  animal  so  impounded, 
in  three  of  the  most  public  places  in  such  precinct,  within  twenty- 
four  hours  after  the  same  shall  have  been  impounded,  and  shall 
state  in  said  notice,  that  if  such  animal  or  animals  shall  not  be 
claimed  within  ten  days  and  taken  away,  the  same  will  be  sold  by 
him  at  public  auction,  to  pay  legal  charges,  at  which  time  said 
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pound  master  is  authorized  to  sell  the  same  according  to  such 
notice;  and  after  paying  all  charges  given  by  this  act  out  of  the 
proceeds  of  such  sale,  he  shall  refund  the  overplus,  if  any,  to  the 
owner  or  owners  of  any  such  animal  so  sold,  if  called  for  within 
one  year,  if  not,  at  the  expiration  of  that  time  he  shall  pay  the 
same  to  the  school  commissioners  of  said  county,  for  the  use  of  Schools, 
schools  of  such  precinct  where  such  animals  may  be  so  taken  up 
and  sold. 

Sec.  5.  The  county  court  of  said  county  may  make  such  pro-  county  court  to 
visions  for  providing  for  or  erecting  pounds  in  the  several  precincts  erect  pound, 
of  said  county  as  they  may  deem  expedient,  and  may  also  authorize 
a  vote  to  be  taken  upon  the  ratification  of  this  act,  at  any  general  Vote  to  be  taken, 
election  in  said  county ;  and  if  a  majority  of  the  legal  voters, 
voting  for  or  against  this  act,  vote  for  the  same  at  any  such 
election,  then  this  act  shall  be  in  full  force  from  and  after  such 
election. 

Sec.  6.  Any  other  county  in  this  state,  which  has  not  adopted  ah  other  coun- 
the  township  organization  law,  may  adopt  the  provisions  of  this ties  may  adopt" 
act  by  vote  of  the  county  as  above  provided,  at  any  regular  elec¬ 
tion,  whenever  the  county  court  of  said  county  may  order  a  vote 
to  be  taken  upon  the  question. 


3.  ACT  OF  JANUARY  27,  1853. 

[Ness.  Laws,  1853,  p.  152,  Sec.  1.] 

That,  from  and  after  the  first  day  of  March  next,  it  shall  not  be  Penalty, 
lawful  for  any  person  or  persons,  possessor  or  possessors  of  any 
sheep  and  swine,  to  allow  them  to  run  at  large  within  the  counties 
of  Henry,  Will,  Livingston  and  Lake,  and  if  any  person  or  persons 
residing  within  said  counties  of  Henry,  Will,  Livingston  and  Lake, 
being  the  owner  or  owners,  possessor  or  possessors  of  any  sheep, 
hog  or  hogs,  shoat  or  shoats,  pig  or  pigs,  shall  permit  them  to  run  at 
large  within  said  counties  as  aforesaid,  such  person  or  persons  shall 
forfeit  and  pay  the  sum  of  five  dollars  per  head  to  any  person  or 
persons  making  complaint  before  any  justice  of  the  peace  in  and 
for  said  counties,  to  be  collected  as  an  action  for  debt  before  such 
justice  of  the  peace,  with  the  costs  of  suit. 


4.  ACT  OF  FEBRUARY  12,  1853. 

[&6S.?.  Laws  1853,  p.  152,  Sec.  1.] 

That,  from  and  after  the  first  day  of  March  next,  it  shall  not  be  Penalty, 
lawful  for  any  person  or  persons,  possessor  or  possessors  of  any 
sheep  or  swine,  to  allow  them  to  run  at  large  within  the  county  of 
Du  Page  ;  and  if  any  person  or  persons,  being  the  owner  or  owners, 
possessor  or  possessors  of  any  sheep,  lamb  or  lambs,  hog  or  hogs, 
shoat  or  shoats,  pig  or  pigs,  shall  permit  them,  or  any  of  them,  to 
run  at  large  within  said  county  of  Du  Page,  such  person  or  persons 
shall  forfeit  and  pay  the  sum  of  five  dollars  to  any  person  or  persons 
making  complaint  before  any  justice  of  the  peace  in  the  State  of 
Illinois,  to  be  collected  as  in  action  for  debt  before  such  justice  of 
the  peace,  with  the  costs  of  the  suit. 
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5.  ACT  OF  MARCH  1,  1854. 

[Sess.  Laws  March  1,  1S54,  p.  145,  Sec.  2.] 

Sheep.  That  sheep  be  permitted  to  run  at  large  in  Will  county,  unless 

by  vote  of  the  people,  at  their  town  meeting  in  any  town,  it  shall 
be  otherwise  determined. 


6.  ACT  OF  FEBRUARY  14,  1855. 


[^ess.  Laws  Feb.  14,  1855,  p.  154.] 


Unlawful  to  run 
at  large. 


Proviso. 


Certain  laws  in¬ 
applicable. 


Section  1.  That  it  shall  not  be  lawful  for  any  person  or  persons, 
possessor  or  possessors  of  any  sheep,  hog  or  hogs,  shoat  or  shoats, 
pig  or  pigs,  to  allow  the  same  to  run  at  large  within  the  counties 
of  Stark,  Putnam  and  McLean ;  and  if  any  person  or  persons, 
residing  in  said  counties  of  Stark,  Putnam  and  McLean,  being  the 
owner  or  owners,  possessor  or  possessors  of  any  such  sheep,  hog  or 
hogs,  shoat  or  shoats,  pig  or  pigs,  shall  permit  the  same  to  run  at 
large  within  said  counties  as  aforesaid,  such  person  or  persons, 
possessor  or  possessors,  shall  forfeit  and  pay  the  sum  of  five  dollars 
per  head  to  any  person  or  persons  making  complaint  before  any 
justice  of  the  peace  in  and  for  said  counties,  to  be  collected  as  in 
an  action  for  debt  before  such  justice  of  the  peace,  together  with 
the  costs  of  suit:  Provided ,  however ,  Said  sheep,  hog  or  hogs, 
shoat  or  shoats,  pig  or  pigs,  shall  not  be  considered  as  running  at 
large  while  they  remain  upon  the  premises  of  the  owner  or  owners, 
possessor  or  possessors  of  the  same,  not  occupied  by  any  other 
person  or  persons. 

Sec.  2.  That  so  much  of  the  sixth  clause  of  the  fourth  section 
of  the  third  article  of  an  act  entitled  “  An  act  to  provide  for  town¬ 
ship  organization,”  approved  February  1 7,  1851,  as  gives  to  the 
electors  of  each  town,  in  counties  adopting  township  organization, 
the  power,  at  their  annual  town  meeting,  “  to  determine  the  time 
and  manner  in  which  hogs  and  sheep  shall  be  permitted  to  run  at 
large,”  be  and  the  same  is  hereby  declared  inapplicable  to  said 
counties  of  Stark,  Putnam  and  McLean,  whether  the  same  are  now, 
or  may  hereafter  be,  organized  under  the  provisions  of  said  act. 


7.  ACT  OF  FEBRUARY  14,  1857. 

[Ness.  Laws  Feb.  14,  1S5T,  p.  200.] 

Not  lawful  for  Section  1.  That,  from  and  after  the  first  day  of  April,  A.  D. 
tonm atlarge?6  1 857,  it  shall  not  be  lawful  for  any  person  or  persons,  possessor  or 
possessors  of  any  sheep,  hog  or  hogs,  shoat  or  shoats,  pig  or  pigs, 
to  allow  the  same  to  run  at  large  within  the  county  of  Mason ;  and 
if  any  person  or  persons,  being  the  owner  or  owners,  possessor  or 
possessors  of  any  such  sheep,  hog  or  hogs,  shoat  or  shoats,  pig  or 
pigs,  shall  permit  the  same  to  run  at  large  within  the  county  afore¬ 
said,  such  person  or  persons,  possessor  or  possessors,  shall  forfeit 
and  pay  the  sum  of  five  dollars  per  head  to  any  person  or  persons 
making  complaint  before  any  justice  of  the  peace  in  and  for  said 
county,  to  be  collected  as  in  an  action  for  debt  before  such  justice 
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of  the  peace,  together  with  the  costs  of  suit,  and  shall  also  pay  all 
damage  resulting  from  the  running  at  large  of  such  sheep  or  swine 
to  the  person  or  persons  so  damaged :  Provided ,  however ,  Said  Proviso, 
sheep,  hog  or  hogs,  shoat  or  shoats,  pig  or  pigs,  shall  not  he  con¬ 
sidered  as  running  at  large  while  they  remain  upon  the  premises 
of  the  owner  or  owners,  possessor  or  possessors  of  the  same,  not 
occupied  by  any  other  person  or  persons. 

Sec.  2.  The  provisions  and  penalties  of  this  act  shall  not  apply 
to  the  owner  or  owners  of  sheep  or  swine  running  at  large  upon 
the  unoccupied  lands  located  in  the  Illinois  river  bottoms,  the 
Sangamon  river  bottoms,  or  the  Salt  creek  bottoms,  within  the 
county  of  Mason  aforesaid ;  and  this  act  shall  not  be  so  construed 
as  to  prevent  or  in  anywise  interfere  with  persons  driving  sheep  or 
swine  to  or  from  the  market  where  such  sheep  or  swine  may  have 
been  bought  or  sold. 


Vide ,  cdso ,  counties,  sub-title ,  township  organization. 


>1 

TAVERNS,  tide  CRIMINAL  CODE,  POLICE 

REGULATIONS. 


TAXES,  vide  REVENUE. 


TELEGRAPHS. 


{Ness.  Laws  Feb.  9,  1S49,  p.  1SS.] 

Section  1.  That  any  number  of  persons  may  associate  for  the  Any  number  o 
purpose  of  constructing  a  line  of  telegraph  through  this  state,  or  come119  Krpo 
from  and  to  any  point  within  this  state,  upon  such  terms  and  rated- 
conditions,  and  subject  to  the  liabilities  prescribed  in  this  act. 

Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  make  a  Certificate  of  as 
certificate,  which  shall  specify,  sociahon. 

1st.  The  name  assumed  to  distinguish  such  association,  and  to 
be  used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued. 

2d.  The  general  route  of  the  line  of  telegraph,  designating  the 
points  to  be  connected. 

3d.  The  capital  stock  of  such  association,  and  the  number  of 
shares  into  which  the  stock  shall  be  divided. 

4th.  The  names  and  places  of  residence  of  the  shareholders,  and 
the  number  of  shares  held  by  each  of  them,  respectively. 

5th.  The  period  at  which  such  association  shall  commence  and 
terminate ;  which  certificate  shall  be  proved  or  acknowledged  and 
recorded  in  the  office  of  the  clerk  of  the  county  where  any  office 
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of  such  association  shall  be  established,  and  a  copy  thereof  filed  in 
the  office  of  the  secretary  of  state.  Such  acknowledgment  may  be 
taken  by  any  officer  authorized  to  take  the  acknowledgment  of 
deeds  of  real  estate,  at  the  place  where  such  acknowledgment  is 
taken. 

become™^11  body  ^ec.  3*  blpon  complying  with  the  provisions  of  the  last  preceding 

corporate.  section,  such  association,  and  their  successors  and  assigns,  shall  be, 
and  hereby  are,  declared  to  be  a  body  politic  and  corporate,  by  the 
name  so  as .  aforesaid  to  be  designated  in  said  certificate ;  and  a 
copy  thereof,  duly  certified  by  the  clerk  of  the  county  where  the 
same  is  filed  and  recorded,  or  by  the  secretary  of  state,  may  be 
used  as  evidence,  in  all  courts  and  places,  for  and  against  any  such 
association. 

Powers.  Sec.  4.  Such  association  shall  have  the  power  to  purchase, 

receive  and  hold  such  real  estate  as  may  be  necessary  and  conven¬ 
ient  in  accomplishing  the  objects  for  which  such  association  may 
be  formed,  and  may  appoint  such  directors,  officers  and  agents, 
and  employ  such  servants,  and  make  such  prudential  rules,  regula¬ 
tions  and  by-laws  as  may  be  necessary  in  the  transaction  of  the 
business,  not  inconsistent  with  the  laws  of  this  state,  or  of  the 
United  States. 

Sec.  5.  Such  association  is  authorized  to  construct  lines  of  tele¬ 
graph,  and  maintain .  such  as  are  already  constructed,  along  and 
upon  any  of  the  public  roads  and  highways,  and  across  any  of  the 
waters,  and  across  and  over  the  lands,  whether  public  or  private, 
within  the  limits  of  this  state,  by  the  erection  of  the  necessary  fix¬ 
tures,  including  posts,  piers  or  abutments  for  sustaining  the  cords*' 
or  wires  of  such  lines :  Provided ,  The  same  shall  not  be  so  con¬ 
structed  as  to  incommode  the  public  use  of  said  roads  or  highways, 
or  injuriously  interrupt  the  navigation  of  said  waters,  nor  shall  this 
act  be  so  construed  as  to  authorize  the  erection  of  any  bridge 
across  any  of  the  waters  of  this  state. 

Condemnation.  Sec.  6.  If  any  person  over  whose  lands  said  lines  shall  pass, 
upon  which  said  posts,  piers  or  abutments  shall  be  placed,  shall 
consider  himself  aggrieved  or  damaged  thereby,  it  shall  be  the 
duty  of  the  circuit  judge  within  whose  district  such  lands  are,  on 
the  application  of  such  persons,  and  on  notice  to  said  association 
(to  be  served  on  the  president  or  any  director),  to  appoint  three 
discreet  and  disinterested  persons  or  appraisers,  who  shall  severally 
take  an  oath  before  any  person  authorized  to  administer  oaths, 
faithfully  and  impartially  to  perform  the  duties  required  of  them 
by .  this  act.  And  it  shall  be  the  duty  of  said  appraisers,  or  a 
majority  ot  them,  to  make  a  just  and  equitable  appraisal  of  all  the 
loss  or  damage  sustained  by  said  applicant  by  reason  of  said  lines, 
posts,  piers  or  abutments,  duplicates  of  which  said  appraisement 
shall  be  reduced  to  writing,  and  signed  by  said  appraisers,  or  a 
majority  of  them,  and  one  copy  shah  be  delivered  to  the  applicant, 
and  the  other  to  the  president,  or  any  director  or  officer  of  said 
association  or  corporation,  on  demand ;  and  in  case  any  damages 
shall  be  adjudged  to  said  applicant,  the  association  or  corporation 
shall  pay  the  amount  thereof,  with  costs  of  said  appraisal;  said 
costs  to  be  liquidated  and  ascertained  in  said  award,  and  said 
appraisers  shall  receive  for  their  services  two  dollars  for  each  day 
they  are  actually  employed  in  making  said  appraisement. 

injury  to  line.  Sec.  7.  Any  person  who  shall  unlawfully  and  intentionally  injure, 
molest  or  destroy  any  of  said  lines,  posts,  piers  or  abutments,  or 
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the  materials  or  property  belonging  thereto,  shall,  on  conviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a 
fine  not.  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
penitentiary  not  exceeding  one  year,  or  both,  at  the  discretion  of 
the  court  having  cognizance  thereof.  Prosecutions  under  this  act 
shall  be  by  indictment  in  any  court  having  criminal  jurisdiction. 

Sec.  8.  It  shall  be  lawful  for  any  association  of  persons  organ-  increase  of  cap- 
ized  under  this  act,  by  their  articles  of  association,  to  provide  for ital* 
an  increase  of  their  capital,  and  of  the  number  of  the  association, 
and  of  the  extension  of  new  lines  of  telegraph,  from  time  to  time, 
as  they  may  think  proper. 

Sec.  0.  If  any  association  or  associations,  organized  under  this  Duty  of  com- 
act,  shall  refuse  to  receive  dispatches  from  and  for  other  telegraph  pany* 
lines  or  associations,  and  shall  refuse  to  transmit  the  same  in  good 
faith,  and  with  impartiality,  such  association  or  associations  so 
offending  shall  forfeit  all  rights  and  privileges  acquired  under  this 
act,  and  the  same  shall  cease  and  be  dissolved. 

Sec.  10.  The  legislature  may  at  anytime  alter  or  repeal  this  act.  Right  to  repeal 

Sec.  11.  It  shall  be  the  duty  of  all  persons  employed  in  tr an s-  Dutyofh)m->any 
mitting  messages  by  telegraph,  to  transmit  them  in  the  order  in  * 
which  they  are  received,  and  any  person  who  shall  fail  so  to  trans¬ 
mit  messages,  or  who  shall  suppress  a  message,* or  who  shall 
make  known  the  contents  of  a  message  to  any  person  other  than 
the  one  to  whom  it  is  addressed,  or  to  his  attorney,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars. 

Sec.  12.  Process  or  notice  served  upon  any  clerk  or  agent  of  Service  of  Pro- 
any  of  said  companies  formed  under  this  act,  at  any  of  the  offices cess- 
of  such  company,  shall  be  sufficiently  served  for  all  purposes 
whatsoever. 


TENANCIES  AND  TENANTS,  vide  CIVIL  PROCEDURE, 

REAL  ESTATE. 


TENDER,  vide  CIVIL  PROCEDLTRE,  sub-title,  COSTS, 
CONTRACTS,  sub-title,  PROMISSORY  NOTES. 


TERMS  OF  COURT,  vide  JUDICIAL  DEPARTMENT. 


TESTIMONY,  vide  CHANCERY  CODE,  CIVIL  PROCE¬ 
DURE,  JUSTICES  OF  THE  PEACE  AND  CONSTA¬ 
BLES,  WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 
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TIMBER,  vide  CRIMINAL  CODE,  JUSTICES  OF  THE 

PEACE  AND  CONSTABLES. 


TITLE  TO  LANDS,  vide  CHANCERY  CODE,  CIVIL  PRO¬ 
CEDURE,  FEDERAL  RELATIONS,  LANDS,  REAL 
ESTATE. 


TOLL  BRIDGES,  vide  FRxANCHISES. 


TOWNS,  vide  CITIES  AND  TOWNS. 


TOWNSHIP  ORGANIZATION,  vide  COUNTIES. 


TRANSPORTATION  COMPANIES,  vide  NAVIGATION. 


TREASURY  AND  TREASURERS,  vide  CONSTITUTION, 
CITIES  AND  TOWNS,  COUNTIES,  EXECUTIVE  DE¬ 
PARTMENT,  REVENUE. 


TRESPASS,  vide  JUDGMENTS  AND  EXECUTIONS,  JUS¬ 
TICES  OF  THE  PEACE  AND  CONSTABLES. 


TRUSTS,  vide  CHANCERY  CODE,  FRAUDS,  REAL 

ESTATE. 


TURNPIKES,  vide  FRANCHISES. 


UNITED  STATES,  vide  EXECUTIVE  DEPARTMENT, 

FEDERAL  RELATIONS. 


USE  AND  OCCUPATION,  vide  LANDLORD  AND 

TENANT. 
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USES  AND  TRUSTS,  vide  REAL  ESTATE,  RELIGION, 

REVENUE. 


USURY,  vide  INTEREST  LAWS. 

) 


VACANCIES,  vide  CHANCERY,  CHARITIES,  CITIES  AND 
TOWNS,  CONSTITUTION,  COUNTIES,  EDUCATION, 
ELECTIONS,  EXECUTIVE  DEPARTMENT,  HIGH¬ 
WAYS,  JUDICIAL  DEPARTMENT,  LEGISLATIVE 
DEPARTMENT,  NOTARIES  PUBLIC,  OFFICES,  ETC., 
PUBLIC  DEFENSE,  RELIGION,  REVENUE,  SHERIFFS 
AND  CORONERS. 


VACANT  AND  UNOCCUPIED  LANDS,  vide  CIVIL  PRO¬ 
CEDURE,  LIMITATION  LAW. 


VENUE,  vide  CIVIL  PROCEDURE,  COUNTIES,  CRIMINAL 
CODE,  JUDICIAL  DEPARTMENT. 


VERDICT,  vide  CIVIL  PROCEDURE. 


VESSELS,  vide  NAVIGATION. 


VOLUNTEER  COMPANIES,  vide  PUBLIC  DEFENSE. 


WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 


1.  WILLS. 

[Rev.  Stat.  1S45,  Chap.  <7X] 

Who  may  Make  a  Will. 

Section  1.  Every  person  aged  twenty-one  years,  if  a  male,  or  Who  may  make 
eighteen  years,  if  a  female,  or  upward,  and  not  married,  being  of a  Wlll‘ 
sound  mind  and  memory,  shall  have  power  to  devise  all  the  estate, 
right,  title  and  interest,  in  possession,  reversion  or  remainder, 
which  he  or  she  hath,  or  at  the  time  of  his  or  her  death  shall  have, 
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Revocation. 


Mode  of  execut¬ 
ing  will. 


Penalty  for  neg¬ 
lect  of  subscrib¬ 
ing  witness  to 
appear  and  tes¬ 
tify. 


of,  in  and  to  any  lands,  tenements,  hereditaments,  annuities  or 
rents,  charged  upon  or  issuing  out  of  them ;  or  goods  and  chattels, 
and  personal  estate  of  every  description  whatsoever,  by  will  or 
testament.  All  persons  of  the  age  of  seventeen  years,  and  of 
sound  mind  and  memory,  married  women  excepted,  shall  have 
power  to  dispose  of  their  personal  estate,  by  will  or  testament;  and 
married  women  shall  have  power  to  dispose  of  their  separate  estate, 
both  real  and  personal,  by  will  or  testament,  in  the  same  manner 
as  other  persons. 


{Revocation  of  a  Will.) 

Sec.  15.  No  will,  testament  or  codicil  shall  be  revoked,  other¬ 
wise  than  by  burning,  canceling,  tearing  or  obliterating  the  same, 
by  the  testator  himself,  or  in  his  presence,  by  his  direction  and 
consent,  or  by  some  other  will,  testament  or  codicil,  in  writing, 
declaring  the  same,  signed  by  the  testator  or  testatrix,  in  the  pres¬ 
ence  of  two  or  more  witnesses,  and  by  them  attested  in  his  or  her 
presence ;  and  no  words  spoken  shall  revoke  or  annul  any  will, 
testament  or  codicil,  in  writing,  executed  as  aforesaid,  in  due 
form  of  law. 


{Mode  of  Executing  Wills.) 

Sec.  2.  All  wills,  testaments  and  codicils,  by  which  any  lands, 
tenements,  hereditaments,  annuities,  rents  or  goods  and  chattels  are 
devised,  shall  be  reduced  to  writing  and  signed  by  the  testator  or 
testatrix ;  or  by  some  person  in  his  or  her  presence,  and  by  his  or 
her  direction ;  and  attested  in  the  presence  of  the  testator  or  testa¬ 
trix,  by  two  or  more  credible  witnesses ;  two  of  whom  declaring 
on  oath  or  affirmation,  before  the  court  of  probate  for  the  proper 
county,  that  they  were  present  and  saw  the  testator  or  testatrix 
sign  said  will,  testament  or  codicil,  in  their  presence ;  or  acknowl¬ 
edged  the  same  to  be  his  or  her  act  and  deed ;  and  that  they 
believed  the  testator  or  testatrix  to  be  of  sound  mind  and  memory 
at  the  time  of  signing  or  acknowledging  the  same,  shall  be  suf¬ 
ficient  proof  of  the  execution  of  said  will,  testament  or  codicil, 
to  admit  the  same  to  record :  Provided ,  That  no  proof  of  fraud, 
compulsion  or  other  improper  conduct  be  exhibited,  which,  in  the 
opinion  of  the  court  of  probate,  shall  be  deemed  sufficient  to 
invalidate  or  destroy  the  same;  and  every  will,  testament  or 
codicil,  when  thus  proven  to  the  satisfaction  of  the  court  of  pro¬ 
bate,  shall  be  recorded  by  the  justice  thereof,  in  a  book  to  be 
provided  by  him  for  that  purpose,  and  shall  be  good  and  available 
in  law  for  the  granting,  conveying  and  assuring  the  lands,  tene¬ 
ments  and  hereditaments,  annuities,  rents,  goods  and  chattels, 
therein  and  thereby  given,  granted  and  bequeathed. 

{Prohate  of  Wills.) 

Sec.  3.  It  shall  be  the  duty  of  each  and  every  witness  to  any 
will,  testament  or  codicil,  made  and  executed  in  this  state  as 
aforesaid,  to  be  and  appear  before  the  court  of  probate  on  the 
regular  day  for  the  probate  of  such  will,  testament  or  codicil,  to 
testify  of  and  concerning  the  execution  and  validity  of  the  same; 
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and  the  said  court  of  probate  shall  liaye  power  and  authority  to 
attach  and  punish,  by  fine  and  imprisonment,  or  either,  any  witness 
who  shall,  without  a  reasonable  excuse,  fail  to  appear  when  duly 
summoned  for  the  purpose  aforesaid :  Provided ,  The  said  punish¬ 
ment  by  imprisonment  shall  in  no  case  exceed  the  space  of  twenty 
days ;  nor  shall  a  greater  fine  be  assessed  for  any  such  default, 
than  the  sum  of  fifty  dollars. 

Sec.  4.  When  any  will,  testament  or  codicil  shall  be  produced  Dedimus  to  ob- 
to  the  court  of  probate,  for  probate  of  the  same,  and  any  witness  n^n-residenuvit- 
attesting  such  will,  testament  or  codicil,  shall  reside  without  the  ness- 
limits  of  this  state,  it  shall  be  lawful  for  the  probate  justice  to  issue 
a  dedimus  potestotem,  or  commission,  annexed  to  such  will,  testa¬ 
ment  or  codicil,  directed  to  some  judge,  justice  of  the  peace,  mayor 
or  other  chief  magistrate  of  the  city,  town,  corporation  or  county 
where  such  witness  may  be  found,  authorizing  the  taking  and 
certifying  of  his  or  her  attestation  in  due  form  of  law.  And  if  the 
person  to  whom  any  such  commission  shall  be  directed,  shall  certify, 
in  the  manner  that  such  acts  are  usually  authenticated,  that  the 
witness  personally  appeared  before  him,  and  made  oath  or  affirm¬ 
ation  that  the  testator  or  testatrix  signed  and  published  the  writing 
annexed  to  such  commission,  as  his  or  her  last  will  and  testament ; 
or  that  some  other  person  signed  it  by  his  or  her  direction  ;  that 
he  or  she  was  of  sound  mind  and.  memory ;  and  that  he  or  she 
subscribed  his  or  her  name  as  a  witness  thereto,  in  the  presence  of 
the  testator  or  testatrix,  and  at  his  or  her  request;  such  oath  or 
affirmation  shall  have  the  same  operation,  and  the  wall  shall  be 
admitted  to  probate  in  like  manner  as  if  such  oath  or  affirmation 
had  been  made  in  the  court  of  probate  from  wdience  such  commission 
issued. 

Sec.  5.  In  all  cases,  wherein  a  probate  justice  of  the  peace,  or  when  judge  of 
such  other  person  as  may  be  authorized  by  lawr  to  grant  probate  of  a  ~ 

wills  and  testaments,  may  and  shall  have  become  a  witness  to  any 
will  or  testament  which  is  required  by  law  to  be  proved  before  him 
as  such  probate  justice  of  the  peace,  or  person  authorized  to  grant 
probate  as  aforesaid,  and  the  testimony  of  such  witness  is  necessary 
to  the  proof  of  the  same,  then,  and  in  such  case,  it  shall  be  his  duty 
to  go  before  the  circuit  court  of  the  county  in  vffiich  such  will  is 
to  be  admitted  to  record,  and  make  proof  of  the  execution  of  the 
same,  in  the  same  manner  that  probate  of  wills  is  required  to  be 
made  in  other  cases.  And  it  shall  be  the  duty  of  the  clerk  of  the  now  win  is  t»  be 
circuit  court  aforesaid,  forthwith  to  certify  such  will,  proven  as1,roxed' 
aforesaid,  to  the  probate  court  of  the  county;  and  said  will  shall 
thereupon  have  the  same  force  and  effect  that  it  would  have  had  il 
it  had  been  proven  by  one  credible  witness  before  the  court  of  pro¬ 
bate  ;  and  if  there  are  other  witnesses  to  said  will,  the  court  of  pro¬ 
bate  shall  take  their  evidence  in  support  of  said  will,  as  in  other  cases. 

Sec.  6.  When  any  will,  testament  or  codicil  shall  be  exhibited  Probate  of  win. 
in  the  court  of  probate  for  probate  thereof  as  aforesaid,  it  shall  be 
the  duty  of  the  court  to  receive  probate  of  the  same  without  delay, 
and  to  grant  letters  testamentary  thereon  to  the  person  or  persons 
entitled;  and  to  do  all  other  needful  acts  to  enable  the  parties 
concerned  to  make  settlement  of  the  estate  at  as  early  a  day  as  shall 
be  consistent  with  the  rights  of  the  respective  persons  interested 
therein :  Provided ,  however ,  That  if  any  person  interested  shall,  contest  of  the 
within  five  years  after  the  probate  of  any  such  will,  testament  or  ^ancery? blU  m 
codicil,  in  the  court  of  probate  as  aforesaid,  appear,  and  by  his 
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or  her  bill  in  chancery  contest  the  validity  of  the  same,  an  issue  at 
law  shall  be  made  up  whether  the  writing  produced  be  the  will  of 
the  testator  or  testatrix  or  not;  which  shall  be  tried  by  a  jury  in 
the  circuit  court  of  the  county  wherein  such  will,  testament  or 
codicil  shall  have  been  proven  and  recorded  as  aforesaid,  accord¬ 
ing  to  the  practice  in  courts  of  chancery  in  similar  cases ;  but  if  no 
such  person  shall  appear  within  the  time  aforesaid,  the  probate  as 
aforesaid,  shall  be  forever  binding  and  conclusive  on  all  the  parties 
concerned,  saving  to  infants,  femes  covert ,  persons  absent  from  the 
state,  or  non  compos  mentis ,  the  like  period  after  the  removal  of 
their  respective  disabilities.  And  in  all  such  trials  by  jury  as 
aforesaid,  the  certificate  of  the  oath  of  the  witnesses  at  the  time  of 
the  first  probate,  shall  be  admitted  as  evidence,  and  to  have  such 
weight  as  the  jury  shall  think  it  may  deserve. 
wri>un"°of  hsui>  Sec.  7.  In  all  cases  where  any  one  or  more  of  the  witnesses  to 
scribing  witness.  any  will,  testament  or  codicil  as  aforesaid,  shall  die  or  remove  to 
some  distant  country,  unknown  to  the  parties  concerned,  so  that 
his  or  her  testimony  can  not  be  procured,  it  shall  be  lawful  for  the 
probate  justice,  or  other  court  having  jurisdiction  of  the  subject 
matter,  to  admit  proof  of  the  hand  writing  of  any  such  deceased 
or  absent  witness  as  aforesaid,  and  such  other  secondary  evidence 
as  is  admissible  in  courts  of  justice  to  establish  written  contracts 
generally,  in  similar  cases;  and  may  thereupon  proceed  to  record 
the  same,  as  though  such  will,  testament  or  codicil  had  been  proved 
by  such  subscribing  witness  or  witnesses,  in  his,  her  or  their  proper 


persons. 

where  witness  is  Sec.  11.  If  any  beneficial  devise,  legacy  or  interest  shall  be 
atee.  ‘  B  made  or  given,  m  any  will,  testament  or  codicil,  to  any  person 
subscribing  such  will,  testament  or  codicil,  as  a  witness  to  the 
execution  thereof,  such  devise,  legacy  or  interest  shall,  as  to  such 
subscribing  witness,  and  all  persons  claiming  under  him,  be  null 
and  void,  unless  such  will,  testament  or  codicil  be  otherwise  duly 
attested  by  a  sufficient  number  of  witnesses,  exclusive  of  such  per¬ 
son,  according  to  this  chapter ;  and  he  or  she  shall  be  compellable 
to  appear  and  give  testimony  on  the  residue  of  such  will,  testament 
or  codicil,  in  like  manner  as  if  no  such  devise  or  bequest  had  been 
made.  But  it  such  witness  would  have  been  entitled  to  any  share 
of  testator’s  estate,  in  case  the  will,  testament  or  codicil  was 
not.  established,  then  so  much  of  such  share  shall  be  saved  to  such 
witness  as  shall  not  exceed  the  value  of  the  said  devise  or  bequest 
made  to  him  or  her  as  aforesaid. 

Where  will  to  be  Sec.  17.  If  any  testator  or  testatrix  shall  have  a  mansion  house 
bated.  an  pi°  or  known  place  of  residence,  his  or  her  will  shall  be  proved  in  the 
court  of  probate  of  the  county  wherein  such  mansion  house  or  place 
of  residence  shall  be.  If  he  or  she  has  no  place  of  residence,  and 
lands  be  devised  in  his  or  her  will,  it  shall  be  proved  in  the  court 
of  probate  of  the  county  wdierein  the  lands  lie,  or  in  one  of  them, 
where  there  shall  be  land  in  several  different  counties ;  and  if  he 
or  she  have  no  such  known  place  of  residence,  and  there  be  no 
lands  devised  in  such  will,  the  same  may  be  proved  either  in  the 
county  where  the  testator  or  testatrix  shall  have  died,  or  that 
wherein  his  or  her  estate,  or  the  greater  part  thereof,  shall  lie. 

°f  per.sofs  Sec.  18.  Any  person  or  persons  who  may  have  in  his  or  her 
of  the  wui.  possession,  any  last  will  or  testament  of  another,  for  safe  keeping 
or  otherwise,  shall,  immediately  upon  the  death  of  the  testator  or 
testatrix,  deliver  up  the  said  wall  to  the  court  of  probate  of  the 
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proper  comity ;  and  upon  a  failure  or  refusal  so  to  do,  the  court  of 
probate  may  issue  attachment,  and  compel  the  production  of  the 
same  ;  and  the  person  or  persons  thus  withholding  any  such  will, 
testament  or  codicil  as  aforesaid,  shall  forfeit  and  pay  twenty  dollars 
per  month,  from  the  time  the  same  shall  be  thus  wrongfully  with¬ 
held,  to  he  recovered  by  action  of  debt  for  the  use  of  the  estate, 
by  any  person  who  will  sue  for  the  same,  in  any  court  having  juris¬ 
diction  thereof;  and  if  any  person  to  whom  a  will,  testament  or 
codicil  hath  been,  or  shall  be,  delivered  by  the  party  making  it,  for 
safe  custody  as  aforesaid,  shall  alter  or  destroy  the  same,  without 
the  direction  of  the  said  party,  or  shall  willfully  secrete  it  for  the 
space  of  six  months  after  the  death  of  the  testator  or  testatrix 
shall  be  known  to  him  or  her,  the  person  so  offending  shall,  on  con¬ 
viction  thereof,  be  sentenced  to  such  punishment  as  is  or  shall  be 
inflicted  by  law  in  cases  of  larceny. 

Sec.  43.  If  any  lands,  tenements  or  hereditaments  shall  be  mere  creditor 
charged  with  any  debt  or  debts,  by  any  will,  testament  or  codicil,  ^i^^scnblug 
and  the  creditor  whose  debt  is  so  secured,  shall  attest  the  execu¬ 
tion  of  the  same,  such  creditor  shall,  notwithstanding,  be  admitted 
as  a  witness  to  the  execution  thereof. 


AMEND  ATOEY  ACT. 

[Rev.  Stat.  1S45,  App.  p.  596,  Sec.  1.] 

That  hereafter,  when  probate  of  any  will  and  testament  shall  have  Appeal, 
been  refused  by  any  probate  justice  of  the  peace,  and  an  appeal 
shall  have  been  taken  from  the  order  or  decision  of  the  said  pro¬ 
bate  justice  refusing  to  admit  the  said  will  to  probate,  into  the 
circuit  court  of  the  proper  county,  as  now  provided  by  law,  it  shall 
be  competent  for  the  party  seeking  probate  of  the  said  will,  to  sup¬ 
port  the  same  on  hearing,  in  the  said  circuit  court,  by  any  evidence 
which  would  be  competent,  in  case  probate  of  said  will  had  been 
allowed,  and  the  same  were  afterward  contested  under  the  fifth 
section  of  “An  act  relative  to  wills  and  testaments,  executors  and 
administrators,  and  the  settlement  of  estates,”  approved  Febru¬ 
ary  3d,  1829  ;  and  the  said  will,  having  been  so  proved,  upon  said 
appeal,  shall  be  permitted  to  probate,  liable,  however,  to  be  subse¬ 
quently  contested,  as  is  now  provided  in  case  of  wills  admitted  to 
probate  in  the  first  instance. 

[Record  of  Wills.) 

Sec.  16.  All  original  wills,  after  probate  thereof,  shall  be  recorded,  Recording  of  a 
and  remain  in  the  office  of  the  probate  justice  of  the  proper  county;  v'uL 
and  authenticated  copies  thereof,  certified  under  the  hand  and  seal 
of  said  probate  justice,  shall  be  admitted  as  evidence  in  any  court 
of  law  or  equity  in  this  state. 

[Nuncupative  Wills.) 

Sec.  9.  A  nuncupative  will  shall  be  good  and  available  in  law  Proof  of  nuncu- 
for  the  conveyance  of  personal  property  thereby  bequeathed,  if  pative  wills, 
committed  to  writing  within  twenty  days,  and  proven  before  the 
court  of  probate,  by  two  or  more  credible,  disinterested  witnesses, 
wffio  were  present  at  the  speaking  and  publishing  thereof,  who  shall 
declare,  on  oath  or  affirmation,  that  they  were  present  and  heard 
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the  testator  pronounce  the  said  words,  and  that  they  believed  him 
to  be  of  sound  mind  and  memory,  and  that  he  or  she  did,  at  the 
same  time,  desire  the  persons  present,  or  some  of  them,  to  bear 
witness  that  such  was  his  or  her  will,  or  words  to  that  effect,  and 
that  such  will  was  made  in  the  time  of  the  last  sickness  of  the 
testator  or  testatrix ;  and  it  being  also  proven  by  two  disinterested 
witnesses,  other  than  those  hereinbefore  mentioned,  that  the  said 
will  was  committed  to  writing  within  ten  days  after  the  death  of 
the  testator  or  testatrix;  and  no  proof  of  fraud,  compulsion  or 
other  improper  conduct  be  exhibited,  which,  in  the  opinion  of  said 
court,  shall  be  sufficient  to  invalidate  or  destroy  the  same;  and  all 
such  wills,  when  proven  and  authenticated  as  aforesaid,  shall  be 
recorded  by  the  probate  justice  in  like  manner  as  other  wills  are 
directed  to  be  recorded  by  this  chapter:  Provided ,  That  no  letters 
testamentary  shall  be  granted  on  such  will,  until  the  expiration  of 
sixty  days  after  the  death  of  the  testator  or  testatrix, 
citation  to  heirs,  Sec.  10.  In  all  cases  where  a  nuncupative  will  shall  be  proved 
and  recorded  as  aforesaid,  the  court  of  probate  shall  issue  a  citation 
to  the  heirs  mid  legal  representatives  of  the  testator  or  testatrix,  if 
they  reside  in  the  county;  if  not,  then  said  court  shall  cause  an 
advertisement  to  be  inserted  in  some  one  of  the  newspapers  printed 
in  this  state,  notifying  the  said  heirs  and  legal  representatives  of 
the  testator  or  testatrix,  at  what  time  and  place  letters  testament¬ 
ary  will  be  granted  upon  such  will,  requiring  them  and  each  of 
them,  to  appear  and  show  cause,  if  any  they  have,  why  such  letters 
testamentary  should  not  be  granted ;  and  if  no  sufficient  cause  be 
shown,  letters  shall  be  granted  thereon  as  in  other  cases. 

( Legacies ,  Devises,  etc.,  and  Effects  thereof.) 

Appointment  of  Sec.  12.  In  no  case  hereafter,  within  this  state,  where  any 
tor.tor  as  execu  testator  or  testatrix  shall,  by  his  or  her*  will,  appoint  his  or  her 
debtor  to  be  his  or  her  executor  or  executrix,  shall  such  appoint¬ 
ment  operate  as  a  release  or  extinguishment  of  any  debt  due  from 
such  executor  or  executrix,  to  such  testator  or  testatrix ;  unless  the 
testator  or  testatrix  shall,  in  such  will,  expressly  declare  his  or  her 
intention  to  devise,  bequeath  or  release  such  debt ;  nor  even  in 
that  case,  unless  the  estate  of  such  testator  or  testatrix  is  sufficient 
to  discharge  the  whole  of  his  or  her  just  debts,  over  and  above 
the  debt  due  from  such  executor  or  executrix. 

Death  of  deviSee  Sec.  14.  Whenever  a  devisee  or  legatee,  in  any  last  will  and 
testator?6  testament,  being  a  child  or  grandchild  of  the  testator  or  testatrix, 
shall  die  before  such  testator  or  testatrix,  and  no  provision  shall  be 
made  for  such  contingency,  the  issue,  if  any  there  be,  of  such  devisee 
or  legatee,  shall  take  the  estate  devised  or  bequeathed,  as  the 
devisee  or  legatee  would  have  done,  had  he  or  she  survived  the 
testator  or  testatrix ;  and  if  there  be  no  such  issue  at  the  time  of 
the  death  of  such  testator  or  testatrix,  the  estate  disposed  of  by 
such  devise  or  legacy,  shall  be  considered  and  treated  in  all  respects 
as  intestate  estate. 

( Posthumous  Children .) 

Sec.  13.  If,  after  making  a  last  will  and  testament,  a  child  or 
children  shall  be  born  to  any  testator  or  testatrix,  and  no  pro¬ 
vision  be  made  in  such  will  for  such  child  or  children,  the  will  shall 
not,  on  that  account,  be  revoked ;  but  unless  it  shall  appear  by 


rosthumous 

children. 
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dislnhlr it  such  “T  the  testator  or  testatrix  to 

disinherit  such  child  or  children,  the  devises  and  legacies  by  such 

will  granted  and  given,  shall  be  abated  in  equal  proportions  to 

to  raise  a  portion  for  such  child  or  chi Irh-Pn  Inoh  ?  e  i 

such  child  or  children  would  have  been  emitted  to  receive  out  of 
intestate  ^  ^ testatrix’  if  he  or  she  had  died 


2.  EXECUTORS. 

or  codicil  as^aforesa°idS  f,S  G*Gcutors  in  any  will,  testament  Executor  entitled 

ui  couicii  as  aioresaid,  shall,  after  the  same  shall  be  proved  and  to  letters,  etc. 

admitted  to  record,  as  before  directed,  be  entitled  to  letters  testa 

mental  y  thereon ;  and  where  there  shall  be  no  executors  named  in 

such  will,  testament  or  codicil,  or  the  executor  named  therehTshaU 

m  be  otherwise  disqualified,  letters  of  adminis- 
tiation,  with  the  will  annexed,  shall  be  granted  to  such  person  or 

persons  as  may  be  entitled  thereto.  In  all  which  caseVcoph's  nf 

SUSec  20’  ?f‘  001d!oils  shall  go  out  with  the  letters. 

laJ wilf J  ^testalent  nf  ^  **  eXfCUt0r  or  exe°utors  of  the  n„«y  executor. 

;1  a  ,  testament  of  any  person  deceased,  knowing  of  his 

hei  or  their  being  so  named  or  appointed,  within  thirty  d?vs  next 

after  the  decease  of  the  testator  or  testatrix,  to  cause  such  wdl  to 

present  said^ilfand'decl"  as  aforScl  or  to 

i,  !!?  1  l-  ,  declare  his  or  her  refusal  to  accept  of  the 
e.  ecutorship  ;  and  every  such  executor  or  executrix,  so  ne<dectine- 
his  trust  and  duty  as  aforesaid,  without  just  excuse  for  such  delay 

"  vlfta  0f  th?  J'rlge  0f  Pr°hate,  shall  forfeit  the  sum  oi 
twenty  dollars  per  month,  from  and  after  the  expiration  of  the  said 

erm  of  thirty  days,  until  he  shall  cause  probate  of  said  will  to  be 

oflebT  rr*  the  Tr  as  aforesaid  -  *>  be  recovered  by  action 
,1  de  h>1  the  use  of  the  estate,  by  any  person  who  will  sue  for 
the  same  in  any  court  having  jurisdiction  thereof. 

administer  thYestotfo  ref"Sal  ofAhe  .executor  or  executors  to Retoaito 
auministei  the  estate,  or  upon  qualification  as  aforesaid,  the  court ify- 

of  probate  shall  commit  the  administration  of  the  estate  of  t  e 

of Tn  to’tbfd"  0°1V  of  the  will  annexed,  unto  the  widow  or  next 
°L;‘n  to  f  deceased  ;  and  upon  their  refusal,  neglect  or  inca- 
1  .  city  to  act,  may  grant  such  administration  to  one  or  more  of  the 
principal  creditors ;  and  on  their  refusal,  to  such  other  person  or 

persons  as  the  court  shall  think  fit.  impel  son  oi 

thereof  to.  o™6  fe0Ur?[  0iLa"  fxecator  shall  not,  in  consequence  Executor  of  an 
uieieot,  be -executor  of  the  first  testator.  1  executor. 

feEc.  23.  Persons  of  the  age  of  seventeen  years,  of  sound  mind  who 
and  memory,  may  be  appointed  executors  ;  but  should  any  p  erson executors* 

“ecm^bhf/b4'?11^';0?  y,ea,r,S’  be  aPP°i"ted  executor  or 
son  to  ’  *  f  °f  Probate  sha11  aPPO‘nt  some  competent  per- 
conrt  “a!!aSe  and  Control  the  estate,  under  the  direction  of  the 
Ittoin  t,  nf'*  exec"t0/  or  executrix  appointed  by  the  will,  shall 
•  °f  tw®nt/-°ne  years;  and  all  such  persons 

appointed  to  take  charge  of  the  estate  during  the  minority  of  any 

i ich  executor  or  executrix  shall,  for  the  time  being,  give  bond 
with  security  as  in  other  cases.  g 

tator’s"  «totohlPr  W6r  °f  1th®  ex?°''tor  or  executors  over  the  tes- Power  „r  execu- 
*  estate,  befoie  probate  of  the  will  and  obtaining  letters tors- 

testamentary,  shall  extend  to  the  burial  of  the  decease^he pay! 
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tors. 


Dispensation 

security. 


of 


Disability  of 
executor. 


Letters  testa¬ 
mentary. 


ment  of  necessary  funeral  charges,  and  the  taking  care  of  the 
"state  ;  but  in  all  such  cases,  if  the  will  shall  be  rejected  when 
presented  for  probate,  and  such  executor  thereby  nevei  qualify, 
he  shall  in  nowise  be  liable  as  an  executor,  of  his  own  w  o  g, 
unless  upon  refusal  to  deliver  up  the  estate  to  the  person  or  per¬ 
sons  authorized  to  receive  the  same  :  Provided ,  That  this  section 
shall  not  be  construed  to  exempt  any  such  person  claiming  to  be 
executor  as  aforesaid,  for  any  waste  or  misapplication  of  such 

eSt«Ec'  25  Where  two  or  more  executors  are  appointed  in  and  by 
the  same  will,  and  one  or  more  of  the  persons  named  as  such,  shall 
die  refuse  to  take  upon  himself  or  herself  such  executors  up, ^cu¬ 
be  otherwise  disqualified,  letters  testamentary  shall  be  granted 
thereon  to  the  other  person  or  persons  so  named,  not  renouncing 

a&SlE0lt28.UlWhere°tany '  testator  or  testatrix  shall  leave  visible 
estate  more  than  sufficient  to  pay  ail  his  or  her  debts,  and  by  wiU 
shah  direct  that  his  or  her  executors  shall  not  be  obliged  to  g ive 
security,  in  that  case  no  security  shall  be  required,  unless  the 
court  of  probate  shall  see  cause,  from  its  own  knowledge  or  the 
smJestions  of  creditors  or  legatees,  to  suspect  the  executors  of 
fraud  or  that  the  personal  estate  will  not  be  sufficient  to  dis¬ 
charge  all  the  debts,  such  court  may  require  security,  and  the 
same" shall  be  given  before  letters  testamentary  shall  be  granted, 
notwithstanding  any  directions  to  the  contrary  m  said  will.  . 

Sec  29  If  any  person  named  as  an  executor  or  executrix  in 
any  last  will  and  testament,  shall  be,  at  the  time  when  administra¬ 
tion  oim-ht  to  be  granted,  under  the  age  of  seventeen  yeais,  or  of 
unsound  mind,  or  convicted  of  any  crime  rendering  him  or  her 
infamous,  or  shall  be  a  married  woman,  letters  of  administration 
or  testamentary  (as  the  case  may  require)  may  he  granted,  in  the 

such  person  had  not  been  named  as  such  m 

such  will  unless  in  the  case  of  a  married  woman,  her  husband 
shall  «ive  bond  with  her  as  aforesaid,  with  two  or  more  sufhcien 
Securities  to  be  filed  as  aforesaid,  for  her  faithful  performance  as 
such  executrix  ;  and  on  all  questions  touching  such  disqualification, 
the  court  of  probate  shall  receive  the  like  testimony  as  wou 
admissible  in  any  court  of  law  or  equity,  m  similar  cases.. 

Sec  65.  All  letters  testamentary,  to  be  hereafter  issued 
executors  under  this  law,  shall  be  in  the  following  form,  to  wit. 


1 


SCT 


State  op  Illinois, 

destroyed  or  dimmished  m  value^ if  spe ^  y  »nte(1  executor  in  and  by  the  said 
much  as  it  appears  that  C—  D  ,  has  .  I  I  the  end  that  the  said  property 
last  will  and  testament  to  execute  the  s  ,  ]egaj  p^pt  or  interest  therein, 

may  be  preserved  for  those  who  shall  appeal  .  * >  f  -d  testator; 

and  that  said  will  may  be  executed  according  to  “e  “^ct  and 

we  do  hereby  authorize  him,  the  said  C~ ^  were  0f  the 

B- ft'he  S  hiTdecease,  in  whosoever  hands  or  possession  the 
Wtad  u^nhim  by  the  said  will,  so  far  as  there  shall  be  property, 
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art  ^  Perf0rmal1  otI,er  acts  whi<*  no  w 

°f  the  said  — ,  at  his  office  in 

E—  F—  Probate  Justice.  [Seal.] 

thf  ttheJe  are  sufficient  Legacies. 

bate  shall  order  he  C™rt  of  Pr°- 

°f  the  testator,  the  specific  legacies  being  firsHatiXd  “  ^  ^ 

such  legatees  or  distributees,  to  refund  the  due  proportion  of  anv 

ttlJ  "  tVUay  aft™d  aPPeaE  against  the  estate^and  the  costs 
attending  the  lecovery  thereof;  such  bond  shall  be  made  payable 

Sdffled  to' ftfcourt  and  Sha11  be  f0r  hiS  indera“^  ■ 

distributive  sforeTfoVanV™6  after  the  Payment  of  legacies  or 

part  thereof  be  77  7  *7 

duty  of  the  court  of  probate, t  • 

aCC0I'din"  t0 

shall  m  no  case  be  required  to  be  refunded,  unless  the  residue  be 

“halflXse  to  refund  S"Ch  tS;  aiK]  if  auy  distributee  or  legatee 
i-hali  refuse  to  refund,  according  to  the  order  of  the  court  of  nro- 

bate,  made  as  aforesaid,  within  sixty  days  thereafter,  and  upon 

demand  made,  such  refusal  shall  be  deemed  a  breach  of  his  bond 

given  to  the  executor  or  administrator  as  aforesaid,  and  a  action 

may  be  instituted  thereon  to  the  use  of  such  party  entitled  •  and 

m  all  cases  where  there  may  be  no  bond,  an  action  of  debt  may 

be  maintained  against  such  distributee  or  legatee,  and  the  ordl 

of  the  court  of  probate  shall  be  evidence  of  the  demand. 


<3.  ADMINISTRATION. 

.  ^,E.C-  30-  In,  a11  cases  in  which,  by  the  division  of  anv  conntv  .  . .  .. 
in  this  state,  the  administrator  or  administratrix,  to  whZleT/J^  ™ 

rocwS^aiv,nTay  1,averb?e.n  g'-‘anted  by  the  probate  court  of  EP  h  cre' 
t he  J  ?ty’  m  )y  su?h,  dlvlsi0n’  be  placed  beyond  the  limits  of 
the  county  m  which  such  letters  may  have  been  granted,  then  and 

_n  all  such  cases,  the  probate  court  of  such  county  shall  be  author- 

tration  mw  SCttle  th°  “‘f?  ull°n  which  letters  of  adminis- 

Sn  hYd  occurred  S°  ^ ^  ^  Sa“e  manner  as  if  no  sa°h 

hefeb0;  rLireTto  °f  P^ate  shall  have  power,  and  they  are  Revocation  „r 
wlee-,"'  fli,.  .  ’  i  1voke  letters  of  administration,  in  all  eases lette,s' 

tvlieie  the  same  have  been,  or  hereafter  maybe,  granted  to  anv 

person  upon  the  false  and  fraudulent  pretence  of  being  a  creditor  of 
he  estate  upon  which  administration  lias  been  or  may  be  (wanted 
or  upon  any  other  false  pretence  whatever.  J  =ratlted’ 

of„„f2:  aI1  controversies  arising  under  this  chapter,  the  court 

t  piobate  shall  proceed  to  hear  and  determine  the  same;  and  if  it 

a  wT?  ‘’tf  SUCh  letters  "'ere  fraudulently  obtained  by  such 
administrator,  the  court  shall  revoke  the  same,  and  give  judgment 
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against  tlie  administrator  for  all  costs  of  suit,  and  issue  execution 

^'sec"^8  In leases  were  any  court  of  probate  shall  hereafter 

revoke  any  letters  of  administration,  it  shall  the 

same  to  such  person  or  persons  as  may  he  entitled  thereto. . 

T,  •  nt5on  1  Snr  34  When  any  administrator  shall  resign  his  ofhce,  m  writ- 
Resignation.  shall  be  accepted,  the  probate  justice 

shall  have  power  to  appoint  another  administrator ;  but  the  accept¬ 
ance  ofsuch  resignation  shall  not  be  construed  to  exonerate  any 
such  administrator  or  his  securities  from  liabilities  incurred  previous 

,  ,  *  Sk?  “C  any  contest,  in  relation  to  the  probate  of  any 

SJSMw|B^^tmir°codIcil,  before  the  same  shall  be  recorded,  or 
validity  of  a  wm.wiupes^a  hkve  once  existed,  but  shall  be  destroyed 

or  concealed,  shall  be  established,  and  the  ™ytance  there^com- 
vniftpd  to  record  with  the  proof  thereupon  taken,  oi  during  any 
"  t  hi  regard  to  the  right  of  executorship,  or  to  administer  the 

Tate  of  any5 person  dying,  either  testate  or  " 
flTlv  0ther  contingency  may  happen,  which  shall  be  productive  oi 
oreat  delay,  before  letters  testamentary  or  ot  administration  can 
he  issued  upon  the  estate  of  such  testator  or  intestate,  to  the  per- 

sonar*  persons  having  legal  preference  to  the  ^m^thTorf  to 
probate  may  appoint  any  person  or  persons  as  ^ 

collect  and  preserve  the  estate  of  any  such  decedent,  until  pi o bate 
of  his  will,  or  until  administration  of  his  estate  be  granted,  ta  mg 
bond  and  security  for  collecting  the  estate,  making  an  inventory 
thereof  and  safe  keeping  and  delivering  up  the  same  when  there¬ 
unto  required  by  the  said  court  of  probate,  to  the  proper  ex e cut ois 
or  administrators,  whenever  they  shall  he  admitted  and  quail  e 

^SecI'sG.  The  form  of  the  letters  to  he  granted  to  the  person  or 
persons  so  appointed  to  collect  and  preserve  the  estate  of  the 
decedent  as  aforesaid,  shall  he  as  follows,  viz. . 

The  People  of  the  State  of  Illinois ,  to  all  to  whom  these  Presents  shall  come  Greeting: 
Kkow  yf  That  whereas.  A— B— ,  late  of  the  county  of - ,  and  State  of 

Illinois,  deceased,  as  it  is  said,  had,  at  his  (or  her)  decease  ^^2X7?^ 
this  state,  the  administration  whereof  can  not  be  immediately  g™Jedto  tge  f® 
sons  by  law  entitled  thereto,  but  which,  if  speedy  care  be  not  taken,  m  y  , 

destroyed  or  diminished;  to  the  end  therefore,  that  the  same  “V  ^e  Preserved^for 

those  who  shall  appear  to  have  a  legal  right  or  interest  theie  ,  comity  of 

and  authorize  0-  D—  (and  E—  F— ,  if  two  shall  be  appointed),  of  the  county  oi 
— l  and  state  aforesaid,  to  collect  and  secure  the  said  and  to 

game  may  be,  in  this  state,  whether  it  he  goods,  chat  e  !->,  >  »  hibit 

make,  o/cau’se  to  be  made!  a  true  and  perfect  inventory  thereof 
same  with  all  convenient  speed,  to  the  court  of  probate  of  the  sa]d  county  o  , 
together  with  a  reasonable  account  of  his  collection,  acts  an  omg  1 

^Witness,  G —  H — ,  probate  justice,  in  and  for  the  said  county  of - ,  at  his 

office  in  ,  this  day  of  ,  A.  D.  18 _ ^  Probate  Justice,  [seal.] 

Sec.  37.  Before  letters  of  administration  to  collect  shall  be 
granted  as  aforesaid,  the  person  or  persons  so  ■ appointed  as  afore 
sniil  shall  sive  bond,  with  good  and  sufficient  security,  to  dc 
approved  by  the  court  of  probate,  in  the  following  form,  to  wi  . 

Know  all  H«d*  heii  fimlyLu^  uJoVe 

people  ofThe  State  of  Illinois,  in  the  penal  sum  of - dollars,  current  money  of 


Form  of  letters. 


Bond. 
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United  States,  for  the  payment  of  which,  well  and  truly  to  be  made  and  performed, 
we  bind  ourselves,  our  heirs,  executors,  administrators  and  assigns,  jointly,  severally 
and  firmly  by  these  presents. 

Witness  our  hands  and  seals,  this - day  of -  18 _ . 

The  Condition  of  the  above  Obligation  is  such,  That  if  the  above  bounden 
C —  D —  shall  well  and  honestly  discharge  the  duties  appertaining  to  his  appoint¬ 
ment,  as  administrator  to  collect  of  the  estate  of  A—  B— ,  late  of  the  county  of 

- ,  deceased,  and  shall  make,  or  cause  to  be  made,  a  true  and  perfect  inventory 

of  all  such  goods,  chattels,  debts  and  credits  of  the  said  deceased,  as  shall  come  to 
his  or  her  possession  or  knowledge,  and  the  same  in  due  time  return  to  the  office  of 
the  probate  justice  of  the  proper  county  ;  and  shall  also  deliver  to  the  person  or 
persons  authorized  by  the  said  court  of  probate,  as  executors  or  administrators  to 
receive  the  same,  all  such  goods,  chattels  and  personal  estate  as  shall  come  to  his  or 
her  possession  as  aforesaid,  and  shall,  in  the  general,  perform  such  other  duties  as 
shall  be  required  of  him  (or  her)  by  law,  then  the  above  obligation  to  be  void ; 
otherwise,  to  remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  such  administrator, 
and  his  (or  her)  securities,  attested  by  the  probate  justice,  and  filed 
in  his  office. 

Sec.  38.  Before  any  administrator  to  collect  shall  enter  upon  the  Oath, 
duties  .of  his  appointment  as  aforesaid,  he  or  she  shall  take  and 
subscribe  the  following  oath  or  affirmation,  before  the  court  of 
probate,  to  wit: 

I  do  solemnly  swear  (or  affirm),  that  I  will  well  and  honestly  discharge  the  trust 
reposed  in  me  as  collector,  or  administrator  to  collect,  of  the  estate  of  A —  B — , 
deceased,  according  to  the  tenor  and  effect  of  the  letters  granted  to  me  by  the  court 

of  probate  of  the  said  county  of - ,  to  the  best  of  my  knowledge  and  ability  : 

So  help  me  God. 

Which  said  oath  shall  be  reduced  to  writing,  subscribed  by  the 
party  making  it,  and  filed  in  the  office  of  the  probate  justice  before 
whom  the  same  shall  be  taken. 

Sec.  39.  Every  collector,  so  appointed  as  aforesaid,  shall  have  Duties 
power  to  collect  the  goods,  chattels  and  debts  of  the  said  deceased,  powers* 
according  to  the  tenor  of  the  said  letters,  and  to  secure  the  same 
at  such  reasonable  and  necessary  expense  as  shall  be  allowed  by 
the  court  of  probate ;  and  the  said  court  may  authorize  him  or  her, 
immediately  after  the  inventory  and  appraisement  of  such  estate, 
to  sell  such  as  shall  be  perishable  or  may  be  injured  by  delay,  and 
to  account  for  the  same ;  and  for  the  whole  trouble  incurred  by 
such  collector,  the  court  of  probate  may  allow  such  commission  on 
the  amount  of  the  said  personal  estate  as  shall  be  actually  collected 
and  delivered  to  the  proper  executor  or  administrator  as  aforesaid, 
as  said  court  may  deem  just  and  reasonable,  provided  the  same 
shall  not  exceed  six  per  cent,  on  the  amount  stated  in  such  inventory 
or  bill  of  appraisement  as  aforesaid. 

Sec.  40.  Every  collector  appointed  as  aforesaid,  shall  have  power 
to  commence  suits  for  debts  due  to  the  decedent,  and  to  release  the 
same  on  payment  thereof ;  and  no  such  suit  shall  abate  by  the  revo¬ 
cation  of  the  letters  of  such  administrator  to  collect,  or  collector ; 
but  the  same  may  be  prosecuted  to  a  final  decision  by  the  executor 
or  executors,  administrator  or  administrators,  to  whom  letters 
testamentary  or  of  administration  may  be  granted  as  aforesaid. 

Sec.  41.  On  the  granting  of  letters  testamentary  or  of  adminis¬ 
tration  as  aforesaid,  the  power  of  any  such  collector  as  may  have 
been  so  appointed  shall  cease,  and  it  shall  be  his  duty  to  deliver, 
on  demand,  all  the  property  and  money  of  the  deceased,  which 
shall  have  come  to  his  hands  or  possession  (saving  such  commission 
as  may  be  allowed  by  the  court  of  probate  as  aforesaid),  to  the 
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person  or  persons  obtaining  such  letters;  and  in  case  any  such 
collector  or  administrator  shall  refuse  or  neglect  to  deliver  oyer 
such  property  and  money  to  his  successor,  when  legal  application 
shall  be  made  therefor,  such  person  or  persons  so  neglecting  or 
refusing,  shall  be  liable  to  pay  twenty  per  cent,  over  and  above  the 
amount  of  all  such  property  and  money  as  shall  come  to  his  hands 
by  virtue  of  his  said  administration  ;  and  shall,  moreover,  forfeit  all 
claim  to  any  commission  for  collecting  and  preserving  the  estate; 
which  said  twenty  per  cent.,  together  with  all  damages  which  may 
be  sustained  by  reason  of  the  breach  of  any  bond,  which  may  at 
any  time  be  given  by  any  such  collector,  may  be  sued  for  and 
recovered  by  the  person  or  persons  to  whom  letters  testamentary 
or  of  administration  may  be  granted  as  aforesaid,  for  the  use  of 
the  estate  of  such  decedent. 

to  whom  admin-  Sec.  55.  Administration  shall  be  granted  to  the  husband,  upon 

1  ranteT may  be  the  goods  and  chattels  of  his  wife,  and  to  the  widow  or  next  of 
kin  to  the  intestate,  or  some  of  them,  if  they  will  accept  the  same, 
and  are  not  disqualified;  but  in  all  cases,  the  widow  shall  have  the 
preference ;  but  if  no  widow  or  other  relative  of  the  intestate  shall 
apply  within  sixty  days  from  the  death  of  such  intestate,  the  court 
of  probate  may  grant  administration  to  any  creditor  or  creditors 
who  shall  apply  for  the  same ;  and  in  case  no  such  application  be 
made  by  any  creditor  or  creditors,  within  fifteen  days  next  ensu¬ 
ing  the  lapse  of  the  said  term  of  sixty  days  as  aforesaid,  adminis¬ 
tration  may  be  granted  to  any  person  or  persons  whom  the  judge 
of  probate  may  think  will  best  manage  the  estate  ;  and  in  all  cases 
where  such  intestate  shall  have  been  a  non-resident,  or  without  a 
widow,  next  of  kin,  or  creditors  in  this  state,  but  having  property 
within  the  state,  administration  shall  be  granted  to  the  public 
administrator  of  the  proper  county,  and  to  no  other  person:  Pro¬ 
vided,  That  no  administration  shall  in  any  case  be  granted,  until 
satisfactory  proof  be  made  before  the  court  of  probate,  to  whom 
application  for  that  purpose  shall  be  made,  that  the  person  on 
whose  estate  letters  of  administration  are  requested  is  dead,  and 
died  intestate,  so  far  as  they  have  knowledge  and  belief. 

Public  adminis-  Sec.  64.  Upon  every  application  for  letters  of  administration 

trator.  upon  the  goods  and  chattels,  rights  and  credits  of  any  person 

dying  intestate,  by  any  person  not  entitled  to  the  same,  as  hus¬ 
band,  widow,  next -of  kin,  creditor  or  creditors,  or  public  admin¬ 
istrator,  the  court  of  probate  to  which  such  application  shall  be 
made,  shall,  before  the  granting  of  administration  to  any  such 
applicant  or  applicants,  cause  such  applicant  or  applicants  to  pro¬ 
duce  satisfactory  evidence  that  the  person  or  persons  having  the 
preference,  have  relinquished  their  prior  right  thereto:  Provided, 
Such  application  shall  be  made  within  the  space  of  seventy-five 
days  next  ensuing  the  death  of  any  such  intestate  as  last  aforesaid; 
but  if  such  application  be  made  after  the  expiration  of  seventy -five 
days,  it  shall  not  be  necessary  to  make  such  proof;  and  the  pro¬ 
bate  justice  may  proceed  to  grant  letters  to  such  applicant  or 
applicants,  or  any  other  person  or  persons,  as  he  may  think  fit. 

Letters.  Sec.  66.  The  form  of  letters  of  administration  hereafter  to  be 

issued  in  this  state,  shall,  as  near  as  may  be,  be  as  follows,  to  wit: 
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State  of  Illinois,  ) 

County  of - ,  \  ss  ' 

The  People  of  the  State  of  Illinois ,  to  all  to  whom  these  Presents  shall  come ,  Greeting  : 


Know  ye,  That  whereas,  A —  B — ,  of  the  county  of - ,  and  State  of  Illinois, 

died  intestate,  as  it  is  said,  on  or  about  the - day  of - ,  A.  D.  18 — ,  having 

at  the  time  of  his  decease,  personal  property  in  this  state,  which  may  be  lost, 
destroyed  or  diminished  in  value,  if  speedy  care  be  not  taken  of  the  same  :  To  the 
end,  therefore,  that  said  property  may  be  collected  and  preserved  for  those  who 
shall  appear  to  have  a  legal  right  or  interest  therein,  we  do  hereby  appoint  C —  D — , 

of  the  county  ol  - ,  and  State  of  Illinois,  administrator  of  all  and  singular  the 

goods  and  chattels,  rights  and  credits,  which  were  of  the  said  A —  B— ,  at  the  time 
of  his  decease;  with  full  power  and  authority  to  secure  and  collect  the  said  prop¬ 
erty  and  debts,  wheresoever  the  same  may  be  found  in  this  state,  and,  in  general,  to 
do  and  perform  all  other  acts  which  now  are,  or  hereafter  may  be  required  of  him 
by  law. 

Witness,  E —  F — ,  probate  justice  in  and  for  the  said  county  of - ,  at  his  office, 

in  - ,  this - day  of - ,  A.  D.  18 — . 

E —  F — ,  Probate  Justice,  [seal.] 

And  in  all  cases  where  letters  of  administration  with  the  will  Form, 
annexed,  letters  of  administration  de  bonis  non ,  or  letters  of 
administration  to  any  public  administrator,  shall  hereafter  be 
issued  by  any  court  of  probate  in  this  state,  the  same  shall  be 
issued  in  conformity  with  the  foregoing  forms,  as  nearly  as  may 
be,  taking  care  to  make  the  necessary  variations,  additions  or 
omissions,  to  suit  each  particular  case. 

Sec.  67.  The  court  of  probate  shall,  in  all  cases,  upon  granting 
administration  of  the  goods  and  chattels,  rights  and  credits  of  any 
person  dying  intestate,  require  the  administrator  or  administrators 
(public  administrators  excepted),  to  take  and  subscribe  the  follow¬ 
ing  oath,  to  wit : 

I  do  solemnly  swear  (or  affirm),  that  I  will  well  and  truly  administer  all  and  singu-  Oath  of  adminis- 
lar  the  goods  and  chattels,  rights,  credits  and  effects  of  A — B — ,  deceased,  and  pay  trator. 
all  just  claims  and  charges  against  his  estate,  so  far  as  his  goods,  chattels  and  effects 
shall  extend,  and  the  law  charge  me;  and  that  I  will  do  and  perform  all  other  acts 
required  of  me  by  law,  to  the  best  of  my  knowledge  and  abilities. 


Which  said  oath  shall  be  reduced  to  writing,  subscribed  by  the 
person  taking  the  same,  before  the  said  probate  justice,  and  filed 
in  his  office. 

Sec.  68.  Each  and  every  administrator,  except  as  is  herein-  Bond, 
before  provided  for,  shall,  before  entering  upon  the  duties  of  his 
office,  enter  into  bond,  with  good  and  sufficient  security,  to  be 
approved  by  the  court  of  probate,  in  a  sum  double  the  value  of 
the  estate,  and  payable  to  the  people  of  the  State  of  Illinois,  for 
the  use  of  parties  interested,  in  the  following  form,  to  wit : 

Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  C —  D —  and  E —  F — , 

of  the  county  of - ,  and  State  of  Illinois,  are  held  and  firmly  bound  unto  the 

people  of  the  State  of  Illinois,  in  the  penal  sum  of -  dollars,  current  money  of 

the  United  States,  which  payment,  well  and  truly  to  be  made  and  performed,  we, 
and  each  of  us,  bind  ourselves,  our  heirs,  executors,  administrators  and  assigns, 
jointly,  severally  and  firmly  by  these  presents. 

Witness  our  hands  and  seals,  this - day  of - ,  A.  D.  18 — . 

The  Condition  of  the  above  Obligation  is  such,  That  if  the  said  A —  B — ,  Condition, 
administrator  of  all  and  singular  the  goods  and  chattels,  rights  and  credits  of  J — 

K — ,  deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all 
and  singular  the  goods  and  chattels,  rights  and  credits  of  the  said  deceased,  which 
shall  come  to  the  hands,  possession  or  knowledge  of  him  the  said  A —  B — ,  as  such 
administrator,  or  to  the  hands  of  any  person  or  persons  for  him;  and  the  same  so 
made,  do  exhibit,  or  cause  to  be  exhibited,  in  the  court  of  probate  for  the  said 
county  of - ,  agreeably  to  law ;  and  such  goods  and  chattels,  rights  and  credits, 
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do  well  and  truly  administer  according  to  law,  and  all  the  rest  of  the  said  goods  and 
chattels,  rights  and  credits,  which  shall  be  found  remaining  upon  the  account  of  the 
said  administrator,  the  same  being  first  examined  and  allowed  by  the  court  of  pro¬ 
bate,  shall  deliver  and  pay  unto  such  person  or  persons,  respectively,  as  may  be 
legally  entitled  thereto;  and  further,  do  make  a  just  and  true  account  of  all  his 
Actings  and  doings  therein,  when  thereunto  required  by  the  said  court;  and  if  it 
shall  hereafter  appear  that  any  last  will  and  testament  was  made  by  the  deceased, 
and  the  same  be  proved  in  court,  and  letters  testamentary  or  of  administration  be 
obtained  thereon,  and  the  said  A —  B — ,  do,  in  such  case,  on  being  required  thereto, 
render  and  deliver  up  the  letters  of  administration,  granted  to  him  as  aforesaid,  and 
shall  in  general  do  and  perform  all  other  acts  which  may  at  any  time  be  required  of 
him  by  law,  then  this  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and 
virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said  adminis¬ 
trator  and  his  securities,  attested  by  the  probate  justice,  and  filed 
in  his  office.  And,  in  all  cases,  where  bonds  shall  be  taken  from 
any  administrator  de  bonis  non ,  or  in  any  other  case  where  a  form 
shall  not  be  prescribed  in  this  chapter,  the  same  shall  be  made,  as 
nearly  as  may  be,  in  conformity  with  the  form  above  prescribed, 
with  corresponding  variations,  to  suit  each  particular  case. 

Sec.  71.  If,  at  any  time  after  letters  of  administration  have  been 
granted,  a  will  of  the  deceased  shall  be  produced,  and  probate 
thereof  granted  according  to  law,  such  letters  of  administration 
shall  be  revoked  and  repealed ;  and  letters  testamentary,  or  of 
administration  with  the  will  annexed,  shall  be  granted  in  the  same 
manner  as  if  the  former  letters  had  not  been  obtained. 

Sec.  72.  In  all  cases  where  a  will,  testament  or  codicil  shall 
have  been  proved  and  letters  granted  thereon  as  aforesaid,  and 
such  will  shall  thereafter  be  set  aside  or  annulled  by  due  course  of 
law,  the  letters  granted  thereon  shall  be  revoked  and  repealed, 
and  administration  de  bonis  non  granted  of  the  goods  and  chattels 
u  n  administere  d. 

Sec.  56.  The  governor  of  this  state  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  senate,  appoint  in  each  county 
in  this  state,  where  such  appointments  have  not  already  been  made, 
or  as  often  as  any  vacancies  may  occur  in  the  appointments  which 
have  heretofore  been  made  under  the  existing  laws,  a  suitable  per¬ 
son  to  be  known  by  the  name  of  the  public  administrator,  for  such 
counties,  respectively,  whose  office,  power  and  duties  shall  be 
prescribed  by  law. 

Sec.  57.  Whenever  any  person  shall  die  intestate,  in  any  county 
in  this  state,  or  when  any  non-resident  shall  die  intestate,  leaving 
goods  and  chattels,  rights  and  credits,  or  either,  in  this  state,  and 
no  widow  or  next  of  kin,  or  creditor  or  creditors,  shall  be  living 
within  this  state,  administration  of  the  goods  and  chattels,  rights 
and  credits  of  such  intestate,  shall  be  granted  to  the  public 
administrator  of  the  county  in  which  such  intestate  died,  or  in 
which  the  goods  and  chattels,  rights,  credits  and  effects  shall  be 
found,  in  case  such  intestate  shall  have  been  a  non-resident,  and 
his  successors  in  office. 

Sec.  58.  In  all  cases  where  any  person  shall  die  seized  or  pos¬ 
sessed  of  any  real  estate  within  this  state,  or  having  any  right 
or  interest  therein,  and  shall  have  no  relative  or  creditor  within 
this  state,  or  if  there  be  any,  who  will  not  administer  upon  such 
deceased  person’s  estate,  it  shall  be  the  duty  of  the  judge  of  pro¬ 
bate,  upon  the  application  of  any  person  interested  therein,  ft) 
commit  the  administration  of  such  estate  to  the  public  adminis¬ 
trator  of  the  proper  county ;  and  such  public  administrator  may 
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be  made  a  party  to  any  suit  or  proceeding  in  law  or  equity,  and 
shall,  to  all  intents  and  purposes,  be  liable  as  the  personal 
representative  of  such  deceased  person. 

Sec.  59.  Each  and  every  public  administrator,  who  may  at  any  oath, 
time  be  appointed  as  aforesaid,  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  following  oath,  to  wit : 

I,  A—  B— ,  public  administrator  in  and  for  the  county  of - ,  and  State  of 

Illinois,  do  solemnly  swear  (or  affirm),  that  I  will  well  and  truly  perform  all  such 
duties  as  may  be  required  of  me  by  law,  as  such  administrator,  to  the  best  of  my 
knowledge  and  abilities  :  So  help  me  God. 

Which  said  oath  shall  be  taken  before  the  probate  justice  of  the 
proper  county,  reduced  to  writing  and  subscribed  by  the  public 
administrator,  and  filed  in  the  office  of  the  said  justice. 

Sec.  60.  It  shall  be  the  duty  of  the  probate  justice,  upon  grant-  Bond, 
ing  letters  of  administration  to  public  administrators,  to  take  bond 
in  .  the  same  manner  as  other  administrators.  And  if  any  public 
administrator  shall  neglect  or  refuse  to  take  out  letters  of  adminis¬ 
tration  and  give  bond  as  aforesaid,  within  sixty  days  after  it 
becomes  his  duty  to  do  so,  his  office  shall  be  deemed  vacant,  and 
upon  the  certificate  of  the  probate  justice  of  such  fact,  the  governor 
shall  fill  such  vacancy. 

Sec.  61.  In  all  cases  where  administration  shall  have  been  Revocation, 
granted  to  any  public  administrator  as  aforesaid,  and  it  shall 
afterward  appear  that  there  is  or  are  a  widow  or  next  of  kin,  or 
creditor  or  creditors  of  the  deceased,  entitled  to  the  preference  of 
administration  by  this  chapter,  it  shall  be  the  duty  of  the  court  of 
probate  to  revoke  the  letters  granted  to  such  public  administrator, 
and  to  grant  the  same  to  such  widow,  next  of  kin,  creditor  or 
creditors,  as  shall  or  may  be  entitled  thereto  :  Provided ,  That 
application  shall  be  made  to  the  court  of  probate  of  the  proper 
county,  by  such  person  or  persons,  within  six  months  after  letters 
shall  have  been  granted  to  the  public  administrator  as  aforesaid  ; 
saving  to  such  administrator,  in  all  cases,  all  such  sum  or  sums  of 
money  as  may  be  due  to  him  from  such  estate  on  account  of 
commission  and  expenses,  due  to  and  incurred  by  him,  in  the 
management  of  said  estate. 

Sec.  62.  If  any  balance  of  any  such  intestate’s  estate  as  may,  at  Duties  of  public 
any  time,  be  committed  to  any  public  administrator  as  aforesaid,  administrator- 
shall  remain  in  the  hands  of  such  administrator,  after  all  just  debts 
and  charges  against  such  estate  shall  have  been  fully  paid,  which 
shall  have  come  to  the  knowledge  of  such  public  administrator,  for 
two  years  after  the  administration  of  such  estate  shall  have  been 
committed  to  him  as  aforesaid,  such  administrator  shall  cause  the 
amount  thereof,  with  the  name  of  the  intestate,  the  time  and  place 
of  his  or  her  decease,  to  be  published  in  some  one  of  the  public 
newspapers  printed  in  this  state,  for  eight  weeks  successively, 
notifying  all  persons  having  claims  or  demands  against  such  estate, 
to  exhibit  the  same,  together  with  the  evidence  in  support  thereof, 
before  the  court  of  probate  of  the  proper  county,  within  six  months 
after  the  date  of  such  notice,  or  that  the  same  will  be  forever 
barred;  and  if  no  such  claim  be  presented  for  the  payment 
or  distribution  within  the  said  time  of  six  months  as  aforesaid, 
such  balance  shall  be  paid  into  the  public  treasury  of  said  county ; 
and  the  county  shall  be  answerable  for  the  same,  without  interest, 
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to  such  person  or  persons  as  shall  thereafter  appear  to  be  legally 
entitled  to  the  same,  if  any  such  shall  ever  appear. 

Sec.  63.  Upon  the  death  of  any  person  intestate,  not  leaving  a 
widow  or  next  of  kin,  or  creditor  or  creditors,  within  any  county 
in  this  state,  it  shall  and  may  be  lawful  for  the  public  administrator 
of  the  county  wherein  such  person  may  have  died  as  aforesaid,  or 
wherein  the  goods  and  chattels,  rights  and  credits  of  such  decedent 
shall  be,  in  case  such  person  shall  have  been  a  non-resident,  to 
take  such  measures  as  he  may  deem  proper  for  the  protecting  and 
securing  the  property  and  effects  of  such  intestate  from  waste  or 
embezzlement,  until  administration  thereon  shall  be  granted  to  the 
person  entitled  thereto  as  aforesaid;  the  expenses  whereof  shall  be 
paid  to  such  public  administrator,  upon  the  allowance  of  the  court 
of  probate,  in  preference  to  all  other  demands  against  such  estate, 
funeral  expenses  excepted. 


4.  PROVISIONS  COMMON  TO  EXECUTORS  AND  ADMINISTRATORS. 

Sec.  26.  Every  executor  or  administrator  with  the  will  annexed, 
at  the  time  of  proving  the  will  and  granting  letters  testamentary, 
or  of  administration,  as  aforesaid,  shall  take  and  subscribe  before 
the  court  of  probate  the  following  oath,  to  wit : 

I  do  solemnly  swear  (or  affirm),  that  this  writing  contains  the  true  last  will  and 
testament  of  the  within  named  A —  B — ,  deceased,  so  far  as  I  know  or  believe  ;  and 
that  I  will  well  and  truly  execute  the  same,  by  paying  first  the  debts  and  then  the 
legacies  mentioned  therein,  as  far  as  his  goods  and  chattels  will  thereunto  extend, 
and  the  law  charge  me ;  and  that  I  will  make  a  true  and  perfect  inventory  of  all 
such  goods  and  chattels,  rights  and  credits,  as  may  come  to  my  hands  or  knowledge, 
belonging  to  the  estate  of  the  said  deceased,  and  render  a  fair  and  just  account  of 
my  executorship,  when  thereunto  required  by  law,  to  the  best  of  my  knowledge  and 
abilities :  So  help  me  God. 

Which  said  oath  shall  be  administered  by  the  probate  justice,  and 
be  attached  to,  and  form  a  part  of,  the  probate  of  said  will. 

Sec.  27.  All  executors  hereafter  to  be  appointed,  unless  the 
testator  or  testatrix  shall  otherwise  direct  in  the  will,  and  all 
administrators  with  the  will  annexed,  shall,  before  entering  upon 
the  duties  of  their  executorships  and  administrations,  respectively, 
enter  into  bond,  with  good  and  sufficient  security,  to  be  approved 
by  the  court  of  probate,  in  a  sum  double  the  value  of  the  estate, 
and  payable  to  the  people  of  the  State  of  Illinois,  for  the  use  of 
the  parties  interested,  in  the  following  form,  to  wit : 

Know  all  Men  by  these  Presents,  That  we,  A —  B — ,  C —  D —  and  E —  F — , 

of  the  county  of - ,  and  State  of  Illinois,  are  held  and  firmly  bound  unto  the  people 

of  the  State  of  Blinois,  in  the  penal  sum  of -  dollars,  current  money  of  the 

United  States,  which  payment  well  and  truly  to  be  made  and  performed,  we,  and 
each  of  us,  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly,  severally 
and  firmly  by  these  presents. t 

Witness  our  hands  and  seals,  this - day  of - ,  A.  D.  18 — . 

The  Condition  of  the  above  Obligation  is  such,  That,  if  the  above  bounden 
A —  B — ,  executor  of  the  last  will  and  testament  of  G —  II — ,  deceased  (or  adminis¬ 
trator  with  the  will  annexed,  of  G —  H — ,  deceased,  as  the  case  may  be),  do  make, 
or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits,  lands,  tenements  and  hereditaments,  and  the  rents  and 
profits  issuing  out  of  the  same,  of  the  said  deceased,  which  have,  or  shall  have  come 
to  the  hands,  possession  or  knowledge  of  the  said  A —  B — ,  or  into  the  possession 
of  any  other  person  for  him,  and  the  same  so  made  do  exhibit  in  the  court  of  probate 
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for  the  said  county  of - ,  as  required  by  law ;  and  also  make  and  render  a  fair  and 

just  account  of  his  actings  and  doings  as  such  executor  (or  administrator),  to  said  court, 
when  thereunto  lawfully  required ;  and  to  well  and  truly  fulfill  the  duties  enjoined 
on  him  in  and  by  the  said  will ;  and  shall,  moreover,  pay  and  deliver  to  the  persons 
entitled  thereto,  all  the  legacies  and  bequests  contained  in  said  will,  so  far  as  the 
estate  of  the  said  testator  will  thereunto  extend,  according  to  the  value  thereof,  and 
as  the  law  shall  charge  him ;  and  shall,  in  general,  do  all  other  acts  which  may, 
from  time  to  time,  be  required  of  him  by  law,  then  this  obligation  to  be  void ; 
otherwise,  to  remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said  executor 
(or  administrator),  and  his  securities,  and  attested  by  the  probate 
justice,  and  filed  in  his  office. 

Sec.  69.  All  bonds  which  may  at  any  time  be  given  by  any  execu-  Suit  on  bond, 
tor  or  executors,  administrator  or  administrators,  either  with  or 
without  the  will  annexed,  or  de  bonis  non ,  to  collect,  or  public  admin¬ 
istrator,  may  be  put  in  suit  and  prosecuted  against  all  or  any  one  or 
more  of  the  obligors  named  therein,  in  the  name  of  the  people  of  the 
State  of  Illinois,  for  the  use  of  any  person  or  persons  who  may 
have  been  injured,  by  reason  of  the  neglect  or  improper  conduct 
of  any  such  executor  or  administrator  as  aforesaid ;  and  such  bonds 
shall  not  become  void  on  the  first  recovery  thereon,  but  may  be  sued 
upon  from  time  to  time,  until  the  whole  penalty  shall  be  recovered : 
j Provided,  That  the  person  or  persons  for  whose  use  the  same  may 
at  any  time  be  prosecuted,  shall  be  liable  for  all  costs  which  may 
accrue  in  the  prosecution  of  the  same ;  and  certified  copies  of  all 
such  bonds,  under  the  seal  of  the  court  of  probate,  shall  be  received 
as  evidence,  to  authorize  such  recovery  in  any  court  of  law  or 
equity  having  jurisdiction  thereof  in  this  state. 

Sec.  70.  The  administrator  of  an  executor,  or  of  an  administrator,  Administrator  of 
shall  enter  into  a  sufficient  bond,  with  approved  security,  to  cover  administrator.01 
the  damages  that  might  accrue  by  a  forfeiture  of  the  same,  and 
shall  have  power,  and  he  is  hereby  required,  to  make  final  settle¬ 
ment  of  the  unsettled  estate,  under  all  the  liabilities,  and  with  all 
the  privileges,  of  an  administrator  de  bonis  non. 

Sec.  73.  The  court  of  probate  shall  have  power  to  revoke  and  Revocation  of 
repeal  all  letters  testamentary  or  of  administration,  granted  to 
persons  who  shall  become  insane,  lunatic  or  of  unsound  mind, 
habitual  drunkards,  who  may  be  convicted  of  any  infamous  crime, 
who  waste  or  mismanage  the  estate,  or  who  conduct  themselves  in 
such  a  manner  as  to  endanger  their  coexecutors,  coadministrators 
or  securities :  In  all  which  cases,  the  court  shall  summon  the 
person  or  persons  charged  to  be  in  default  or  disqualified  as  afore¬ 
said,  to  show  cause  why  such  revocation  should  not  be  made ;  and 
when  made,  the  reasons  therefor  shall  be  stated  at  large  upon  the 
record,  and  other  letters  granted  to  the  next  person  or  persons  who 
shall,  according  to  law,  be  entitled  to  the  same. 

Sec.  74.  If  any  executor  of  any  last  will  or  testament,  or  Removal  of  ex- 
administrator  of  an  intestate  estate,  residing  out  of  this  state,  at  Stor^from  the 
the  time  of  taking  upon  himself  the  execution  of  such  trust,  or  state, 
after  having  done  so,  shall  remove  beyond  the  limits  of  this  state, 
and  shall  refuse  or  neglect,  after  due  notice  from  the  court  of 
probate,  to  render  his  accounts  and  make  settlement  of  such  estate, 
with  creditors,  legatees  or  heirs,  or  their  legal  representatives,  the 
said  court  may,  in  like  manner,  revoke  such  letters,  and  grant 
other  letters  thereon  to  such  person  or  persons  as  may  be  entitled 
to  the  same,  and  as  to  the  said  court  shall  seem  meet.  Several  execu- 

Sec.  75.  Where  the  letters  of  one  of  several  executors  or  [^torT. adnuma' 
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administrators  are  revoked,  or  one  or  more  of  tlie  executors  or 
administrators  shall  die  or  become  disqualified,  the  court  of  probate 
may,  in  its  discretion,  join  others  in  their  stead  or  place,  and 
require  additional  bonds  from  such  new  administrator  or  adminis¬ 
trators  ;  or  the  survivor  or  survivors,  or  such  as  shall  not  have 
their  powers  revoked,  shall  proceed  to  manage  the  estate;  and 
in  case  the  letters  of  all  of  them  shall  be  revoked,  or  all  of  said 
executors  or  administrators  shall  depart  this  life  before  final  settle¬ 
ment  and  distribution  of  the  estate  shall  have  been  made,  adminis¬ 
tration,  with  the  will  annexed,  or  as  the  case  may  require,  shall 
be  granted  to  the  persons  next  entitled  thereto;  and  in  all 
cases  where  any  such  executor  or  administrator  shall  have  his 
letters  revoked  as  aforesaid,  he  shall,  nevertheless,  be  liable,  on  his 
bond,  to  such  subsequent  administrator  or  administrators,  or  to 
any  other  person  or  persons  aggrieved,  for  any  mismanagement  of 
the  estate  thus  committed  to  his  care  as  aforesaid ;  and  such  sub¬ 
sequent  administrator  or  administrators  may  have  and  maintain 
actions  of  trover,  debt,  detinue,  account,  and  on  the  case,  against 
such  former  executor  or  administrator,  for  all  such  goods,  chattels, 
debts  and  credits,  as  shall  have  come  to  the  possession  of  him  or 
her,  and  which  shall  be  withheld,  or  may  have  been  wasted, 
embezzled  or  misapplied,  and  no  satisfaction  made  for  the  same. 

Sec.  76.  All  the  provisions  in  this  chapter,  relative  to  an  execu¬ 
tor  or  administrator,  shall  apply  and  extend  to  an  executrix  or 
administratrix,  or  executors  or  administrators,  and  vice  versa , 
unless  otherwise  expressly  provided  for;  and  whenever  any  party 
in  the  singular  number,  or  a  male  party,  is  mentioned,  the  rule 
shall  apply  to  a  female,  or  two  or  more  having  a  joint  interest,  so 
far  as  the  rule  can  be  with  propriety  applied,  and  so  far  as  is  not 
otherwise  directed. 

Sec.  77.  dSTo  executor  or  administrator,  or  security  for  an  execu¬ 
tor  or  administrator,  shall  be  chargeable  beyond  the  assets  of  the 
testator  or  intestate,  by  reason  of  any  omission  or  mistake  in 
pleading,  or  false  pleading,  of  such  executor  or  administrator. 

Sec.  78.  If  any  court  of  probate  shall  hereafter  grant  letters 
testamentary,  or  of  administration,  of  the  estate  of  any  person 
deceased,  without  taking  good  security  for  the  same,  as  aforesaid, 
or  if  the  security  so  taken  shall  afterward  become  insufficient, 
and  in  all  cases  where  such  security  has  been  heretofore  taken,  and 
now  has,  or  shall  hereafter  become  insufficient,  as  aforesaid,  it  shall 
be  lawful  for  the  said  court,  on  the  application  of  any  person  enti¬ 
tled  to  distribution,  a  creditor,  or  otherwise  interested  in  such 
estate,  to  require  such  executor  or  administrator  to  give  other  and 
sufficient  security  ;  and  in  default  thereof,  the  letters  testamentary 
or  of  administration  shall  be  revoked,  and  administration  granted 
to  the  person  entitled  to  the  same,  according  to  the  rules  herein¬ 
before  prescribed  in  the  case  of  an  administrator  de  bonis  non  ; 
and  all  acts  done  and  performed  according  to  law,  by  the  execu¬ 
tor  or  administrator  whose  letters  testamentary  or  of  administra¬ 
tion  may  be  revoked  as  aforesaid,  prior  to  such  revocation,  shall 
be  valid  and  effectual. 

Sec.  79.  When  securities  for  executors  or  administrators,  or 
their  representatives,  may  conceive  themselves  in  danger  of  suffer¬ 
ing  by  the  mismanagement  of  such  executors  or  administrators, 
and  petition  the  court  of  probate  for  relief,  in  writing,  setting  forth 
the  cause  of  such  apprehension,  the  said  court  shall  examine  such 
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petition,  and  if  tlie  court  shall  deem  the  causes  therein  stated  and 
set  forth  sufficient  to  entitle  such  petitioner  or  petitioners  to  relief, 
if  true,  lie  shall  summon  such  executor  or  administrator  to  show 
cause  against  such  petition,  and  may  thereupon  dismiss  the  same, 
or  direct  such  executor  or  administrator,  in  his  discretion,  either 
to  give  good  counter  security  to  save  such  petitioner  or  petitioners 
harmless,  or  to  give  a  new  bond  in  the  like  penalty  as  the  first ; 
and  such  new  bond  shall  have  relation  back  to  the  time  of  granting 
letters  testamentary  or  of  administration,  and  shall  be  as  effectual 
in  every  respect  as  if  the  same  had  been  executed  before  such 
letters  had  been  granted ;  and  upon  refusal  or  neglect  to  give  bond 
de  novo ,  or  counter  security  as  aforesaid,  the  letters  granted  to 
such  executor  or  administrator  may  be  revoked,  and  letters  of 
administration  with  the  will  annexed,  or  de  bonis  non ,  granted 
thereon  as  aforesaid. 

Sec.  80.  In  all  cases  where  a  new  bond  shall  be  required  to  be 
given  by  an  executor  or  administrator  as  aforesaid,  the  formal  part 
of  the  bond  shall  be  as  heretofore  prescribed,  with  a  condition 
thereto,  in  the  following  form,  to  wit : 

The  Condition  of  the  above  Obligation  is  such,  That,  whereas  the  above  Form  of  addi- 
bounden  A —  B — ,  executor  of  the  last  will  and  testament  of  J —  K — ,  deceased  (or  tlona  -*011 
administrator  of  the  goods  and  chattels,  rights  and  credits  of  J —  K — ,  deceased), 
has  heretofore  executed  a  bond,  payable  to  the  people  of  the  State  of  Illinois,  and 
conditioned  for  the  discharge  of  his  duties  as  executor  (or  administrator),  as  afore¬ 
said,  which  said  bond  bears  date  on  the - day  of  - ,  A.  D.  18 — :  And 

whereas,  By  an  order  of  the  court  of  probate,  made  on  the  - day  of  - 

A.  D.  18 — ,  other  bond  and  security  has  been  required  of  the  said  executor  (or 
administrator) : 

Now,  Therefore,  If  the  said  executor  (or  administrator)  shall  well  and  truly 
have  kept  and  performed,  and  shall  well  and  truly  keep  and  perform  the  condition 
of  the  bond  first  given  as  aforesaid,  in  all  respects,  according  to  law,  and  shall  in  all 
respects  have  performed,  and  shall  continue  to  perform,  the  duties  of  his  office 
aforesaid,  then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and 
virtue. 

Which  bond  shall  be  signed,  sealed,  attested  and  filed  in  all  other 
respects  as  aforesaid. 

Sec.  90.  If  any  executor  or  administrator,  or  other  person  inter¬ 
ested  in  any  estate,  shall  state  upon  oath  to  any  court  of  probate, 
that  he  believes  that  any  person  has  in  possession,  or  has  concealed 
or  embezzled  any  goods,  chattels,  moneys  or  effects,  books  of 
account,  papers  or  any  evidences  of  debt  whatever,  or  titles  to 
land  belonging  to  any  deceased  person,  the  court  shall  require  such 
person  to  appear  before  it  by  citation,  and  may  examine  him  on 
oath  touching  the  same,  and  if  such  person  shall  refuse  to  answer 
such  proper  interrogatories  as  may  be  propounded  by.  the  court  or 
person  interested  as  aforesaid,  or  shall  refuse  to  deliver  up  such 
property  or  effects  as  aforesaid,  upon  a  requisition  being  made  for 
that  purpose  by  an  order  of  the  said  court  of  probate,  such  court 
may  commit  such  person  to  jail  until  he  shall  comply  with  the 
order  of  the  court  therein. 

Sec.  91.  The  books  of  account  of  any  deceased  person  shall  be 
subject  to  the  inspection  of  all  persons  interested  therein. 

Sec.  92.  Executors  and  administrators  shall  be  chargeable  with 
so  much  of  the  estate,  whether  real,  personal  or  mixed,  or  the  pro¬ 
ceeds  thereof,  of  their  testator  or  intestate,  as  they,  after  due  and 
proper  diligence,  shall  recover  and  receive. 

Sec.  93."  In  all  cases  where  power  is  or  may  be  given  in  any 
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will  to  sell  and  dispose  of  any  real  estate,  or  interest  therein,  and 
the  same  be  sold  and  disposed  of  in  the  manner  and  by  the  persons 
appointed  in  such  will,  the  sales  shall  be  good  and  valid;  and 
where  one  or  more  executors  shall  depart  this  life  before  such  sales 
be  made,  the  survivor  or  survivors  shall  have  the  same  power,  and 
their  sales  shall  be  good  and  valid  as  though  they  all  joined  in 
such  sale. 

Sec.  94.  No  executor  or  administrator  shall,  under  any  pre¬ 
tence  whatever,  remove  any  property  whatsoever,  wherewith  such 
administrator  or  executor  may  be  charged,  by  virtue  of  his  letters, 
beyond  the  limits  of  this  state;  and  in  case  any  such  executor  of 
administrator  shall  remove  such  property,  it  shall  be  the  duty  or 
the  court  of  probate  forthwith  to  revoke  his  letters,  and  to  cause 
a  suit  to  be  instituted  on  his  bond,  against  him  and  his  securities, 
for  the  use  of  the  persons  interested  in  said  estate;  and  the  jury 
trying  such  cause  shall,  on  satisfactory  evidence  of  the  removal  of 
the  property  as  aforesaid,  render  a  verdict  against  the  offender  and 
his  securities  for  the  full  value  thereof,  and  such  other  damages  as 
the  parties  interested  may  have  sustained  by  reason  thereof;  and 
letters  of  administration  on  said  estate  shall  issue  to  the  next 
person  or  persons  entitled,  as  in  other  cases. 

Sec.  131.  Where  there  are  two  or  more  executors  or  adminis¬ 
trators  of  an  estate,  and  any  of  them  take  all  or  a  greater  part  of 
such  estate,  and  refuse  to  pay  the  debts  of  the  testator  or  intes¬ 
tate,  or  refuse  to  account  with  the  other  executors  or  administra¬ 
tors,  in  such  case  the  executor  or  administrator  so  aggrieved  may 
have  his  action  of  account,  or  suit  in  equity,  against  such  delin¬ 
quent  executor  or  administrator,  and  recover  such  proportionate 
share  of  said  estate  as  shall  belong  to  him ;  and  every  executor, 
being  a  residuary  legatee,  may  have  an  action  of  account,  or  suit 
in  equity,  against  his  coexecutor  or  coexecutors,  and  recover  his 
part  of  the  estate  in  his  or  their  hands;  and  any  other  legatee 
may  have  the  like  remedy  against  the  executors  :  Provided ,  That 
before  any  action  shall  be  commenced  for  legacies  as  aforesaid,  the 
court  of  probate  shall  make  an  order  directing  them  to  be  paid. 

Sec.  132.  Actions  of  trover,  detinue  or  replevin,  shall  survive 
for  and  against  executors  and  administrators,  and  may  be  main¬ 
tained  in  the  same  manner  and  with  like  effect  as  such  actions 


could  be  for  or  against  their  testator  or  intestate,  if  living. 

Death  of  mort-  .  Sec.  133.  When  the  mortgagee  of  any  lands  or  tenements  shall 
die,  leaving  minor  heirs,  the  executors  or  administrators  of  such 
mortgagee  shall  be,  and  they  are  hereby  authorized,  on  receiving 
the  amount  due  the  estate  of  such  deceased  mortgagee,  to  release 
to  the  mortgagor  the  legal  title  of  the  said  mortgaged  premises; 
and  such  deed  of  release  shall  be  valid. 


AMENDATORY  ACT. 

[. Sess .  Laws  Feb .  14,  1S55,  p.  781.] 

mhTistrator  &dl  Section  1*  That  when  the  administrator  of  any  intestate,  or  the 
bonis  non ,  etc.,  executor  of  any  testator,  having  obtained  a  judgment  in  his  own 

ment^iVfavoi’of name  as  suc^  administrator  or  executor,  in  any  court  of  this  state, 
his  predecessor,  shall  die  before  execution  of  such  judgment,  it  shall  and  may  be 
lawful  for  the  administrator  de  bonis  non  or  cum  testamento  annexo 
to  revive  such  judgment  in  his  own  name,  by  a  writ  of  scire  facias, 
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in  the  same  manner  as  an  executor  or  administrator  may  revive  the 
judgments  of  his  testator  or  intestate.  And  it  shall  further  be  law¬ 
ful  for  such  administrator  de  bonis  non  or  cum  testamento  annexo , 
to  avail  himself  of  all  such  remedies,  both  legal  or  equitable,  for  the 
collection  of  such  judgments  as  the  original  administrator  or 
executor  might  or  could  have  done,  if  still  living. 

Sec.  2.  The  provisions  of  the  foregoing  section  shall  apply  as 
well  to  judgments  already  obtained  by  executors  or  administrators 
as  to  those  which  may  be  hereafter  obtained.  And  in  no  case  shall 
it  be  necessary  for  the  administrator  de  bonis  non  or  cum  testa¬ 
mento  annexo ,  where  a  judgment  has  been  already  obtained  against 
a  debtor  of  his  testator  or  intestate,  to  obtain  a  new  judgment  in 
his  own  name  upon  the  original  indebtedness,  before  he  can  entitle 
himself  to  all  or  any  of  the  legal  or  equitable  remedies  against 
such  debtor,  but  such  second  administrator  shall  have  full  power 
and  authority,  by  virtue  of  said  office  as  such  second  administrator, 
to  enforce  such  judgment  already  obtained,  in  any  court  of  law  or 
equity  in  this  state,  in  the  same  manner,  and  to  the  same  extent, 
that  the  original  administrator  or  executor  might  or  could  do,  if 
living. 


5.  DESCENT  OF  ESTATES. 

Sec.  42.  All  such  estate,  both  real  and  personal,  as  is  not  Who  intestate 
devised  or  bequeathed  in  the  last  will  and  testament  of  any  person, 
shall  be  distributed  in  the  same  manner  as  the  estate  of  an  intestate  ; 
but  in  all  such  cases  the  executor  or  executors,  administrator  or 
administrators  with  the  will  annexed,  shall  have  the  preference 
in  administering  on  the  same. 

Sec.  46.  Estates,  both  real  and  personal,  of  resident  or  non- Rules  of  descent, 
resident  proprietors  in  this  state,  dying  intestate,  or  whose  estates, 
or  any  part  thereof,  shall  be  deemed  and  taken  as  intestate  estate, 
and  after  all  just  debts  and  claims  against  such  estates  shall  be 
paid  as  aforesaid,  shall  descend  to  and  be  distributed  to  his  or  her 
children  and  their  descendants,  in  equal  parts ;  the  descendants  of 
a  deceased  child  or  grand  child,  taking  the  share  of  their  deceased 
parent  in  equal  parts  among  them ;  and  when  there  shall  be  no 
children  of  the  intestate,  nor  descendants  of  such  children,  and  no 
widow,  then  to  the  parents,  brothers  and  sisters  of  the  deceased 
person  and  their  descendants,  in  equal  parts  among  them ;  allowing 
to  each  of  the  parents,  if  living,  a  child’s  part,  or  to  the  survivor 
of  them,  if  one  be  dead,  a  double  portion ;  and  if  there  be  no  parent 
living,  then  to  the  brothers  and  sisters  of  the  intestate  and  their 
descendants.  When  there  shall  be  a  widow  and  no  child  or 
children,  or  descendants  of  a  child  or  children  of  the  intestate,  then 
the  one-half  of  the  real  estate,  and  the  whole  of  the  personal  estate 
shall  go  to  such  widow,  as  her  exclusive  estate  forever;  subject  to 
her  absolute  disposition  and  control,  to  be  governed  in  all  respects 
by  the  same  rules  and  regulations  as  are  or  may  be  provided  in 
cases  of  estates  of  femes  sole  ;  if  there  be  no  children  of  the  intes¬ 
tate,  or  descendants  of  such  children,  and  no  parents,  brothers  or 
sisters,  or  descendants  of  brothers  and  sisters,  and  no  widow,  then 
such  estate  shall  descend  in  equal  parts  to  the  next  of  kin  to  the 
intestate,  in  equal  degree,  computing  by  the  rules  of  the  civil  law ;  Civil  law. 
and  there  shall  be  no  representation  among  collaterals,  except  with 
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the  descendants  of  the  brothers  and  sisters  of  the  intestate ;  and 
in  no  case  shall  there  be  a  distinction  between  the  kindred  of  the 
whole  and  the  half  blood,  saving  to  the  widow,  in  all  cases,  her 
dower,  as  provided  by  law. 

Sec.  47.  When  any  feme  covert  shall  die  intestate,  leaving  no 
child  or  children,  or  descendants  of  a  child  or  children,  then  the 
one-half  of  the  real  estate  of  the  decedent  shall  descend  and  go 
to  her  husband,  as  his  exclusive  estate  forever. 

Sec.  51.  Where  any  of  the  children  of  a  person  dying  intestate, 
or  their  issue,  shall  have  received  from  such  intestate,  in  his  or  her 
lifetime,  any  real  or  personal  estate,  by  way  of  advancement,  and 
shall  desire  to  come  into  the  partition  or  distribution  of  such 
estate  with  the  other  parceners  or  distributees,  such  advancement, 
both  of  real  and  personal  estate,  shall  be  brought  into  hotchpot 
with  the  whole  estate,  real  and  personal  of  such  intestate ;  and 
every  person  so  returning  such  advancement  as  aforesaid,  shall, 
thereupon,  be  entitled  to  liis  or  her  just  proportion  of  said  estate. 

Sec.  52.  If  any  man  shall  have  one  or  more  children  by  any 
woman  whom  he  shall  afterward  marry,  such  child  or  children,  if 
aknowledged  by  the  man,  shall,  in  virtue  of  such  marriage  and 
acknowledgment,  be  thereby  legitimated  and  capable  in  law  to 
inherit  and  transmit  inheritance,  as  if  born  in  wedlock. 

Sec.  53.  If  any  single  or  unmarried  woman,  having  estate  either 
real  or  personal,  in  her  own  right,  shall  hereafter  die,  leaving  one 
or  more  children,  deemed  in  law  illegitimate,  such  child  or  children 
shall  not  on  that  account  be  disinherited ;  but  they  and  each  of 
them,  and  their  descendants,  shall  be  deemed  able  and  capable 
in  law  to  take  and  inherit  the  estate  of  their  deceased  mother,  in 
equal  parts  among  them,  to  the  exclusion  of  all  other  persons : 
Provided ,  That  if  there  shall  be  no  such  child  or  children,  or  their 
descendants,  then  and  in  such  case,  the  estate  of  the  intestate  shall 
be  governed  by  the  rules  of  descent,  as  in  other  cases  where 
illegitimates  are  excluded. 

Sec.  54.  In  all  cases  where  any  person  shall  die  intestate,  leav¬ 
ing  real  or  personal  estate  in  this  state,  and  a  child  or  children, 
commonly  called  posthumous  children,  shall  be  born  unto  him  after 
his  decease,  within  the  usual  time  prescribed  by  law,  such  child  or 
children  shall  come  in  for  their  just  proportion  of  said  estate,  in 
all  respects  as  though  he,  she  or  they  had  been  born  in  the  lifetime 
of  the  intestate. 

Sec.  128.  Where  any  heir  of  an  intestate  has  received  money, 
goods,  chattels  or  real  estate  from  such  intestate,  if  the  amount  so 
received  shall  be  charged  to  such  heir  by  said  intestate,  the  same 
shall  be  taken  into  computation  in  making  distribution  of  the  estate 
upon  being  brought  into  hotchpot  as  aforesaid :  Provided ,  That 
an  heir  who  has  received  from  the  intestate  more  than  his  share, 
shall  in  no  case  be  required  to  refund. 


Renunciation  of  WIDOW  S. 

Sec.  44.  In  all  cases  where  a  widow  shall  renounce  all  benefit 
under  the  will,  and  the  legacies  and  bequests  therein  contained 
to  other  persons  shall,  in  consequence  thereof,  become  diminished 
or  increased  in  amount,  quantity,  or  value,  it  shall  be  the  duty  of 
the  court  of  probate,  upon  the  settlement  of  such  estate,  to  abate 
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from,  or  add  to,  such  legacies  and  bequests  in  such  manner  as  to 
equalize  the  loss  sustained,  or  advantage  derived  thereby,  in  a  cor¬ 
responding  ratio  to  the  several  amounts  of  such  legacies  and 
bequests,^  according  to  the  intrinsic  value  of  each. 

Olathe  nerson^VJtate'Vof°fhmirlWaSte  !f  th,e  la,!d's  and  tenements>  waste  b,  widow. 

or  tire  pei  ona  estate  oi  the  deceased,  she  shall  be  liable  to  an 
action  by  the  heir  or  devisee,  or  his  or  her  guardian,  if  of  real 
estate;  or  by  the  executor  or  administrator,  if  of  personal  estate- 
and  if  she  marry  a  second  husband,  he  shall  be  answerable  with 
her  in  damages,  for  any  waste  committed  by  her  as  aforesaid 

before  such  second  marriage,  or  by  the  husband  himself,  after  such 
marriage.  ’ 


Sec.  48.  The  widow,  in  all  cases,  shall  he  allowed  to  have  and  Personal  ProP- 
retain,  as  lier  sole  and  separate  property,  one  bed  and  beddino-  t]1P  ert-v  t0  be  as- 
wearing  apparel  of  herself  and  family.  &e  milch  cow  and  calf  her 
saddle  and  bi  idle,  one  .  horse  of  the  Value  of  forty  dollars,  house¬ 
hold.  and  ^tchen  furniture  sufficient  for  herself  and  family,  and 
provisions  for  the  same  for  one  year ;  and  also,  the  same  amount 
and  species  of  property  as  is,  or  may  be,  by  law,  exempt  from  exe¬ 
cution;  said  property  shall  be  retained  by  the  widow,  and  set 
apart  to  her  by  the  executor  or  administrator,  and  shall  in  no  case 
be  subject  to  the  payment  of  the  debts  of  the  deceased. 

Sec.  49.  When  an  inventory  shall  have  been  made  of  the  per¬ 
sonal  estate  of  any  testator  or  intestate,  the  widow  may  relinquish 
hyr  la&ht  to  any  or  all  of  the  specific  articles  of  property  allowed  to 
mi  by  the  preceding  section ;  or,  in  case  the  intestate  shall  not 
leave  any  or  all  of  the  articles  specified,  she  shall  be  entitled  to 
other  property,  or  the  value  of  the  same  in  money,  and  it  shall  be 
the  duty  of  the  administrator,  or  court  of  probate,  to  allow  the 
value  of  the  articles  specified  by  law  to  be  set  apart  to  the  widow 

of  any  intestate,  to  be  allowed  her  in  money  or  other  personal 
property,  at  her  election. 

Sec.  50.  The  right  of  a  widow  to  her  separate  property  shall  in 
no  case  be  affected  by  her  renouncing,  or  failing  to  renounce  the 
benefit  of  the  provisions  made  for  her  in  the  will  of  her  husband  or 
otherwise,  as  provided  in  chapter  thirty-four  of  the  revised  statutes. 

Sec.  88.  When  the  estate  of  any  testator  or  intestate  shall  have 
been  appraised,  and  the  same  shall  be  ascertained  to  be  entirely 
solvent,  and  free  from  debt  or  incumbrance,  or  where  there  shall 
be  a  sufficiency  of  money  or  assets  in  the  hands  of  the  executor  to 
pay  such  debts,  independent  of  the  property  mentioned  in  such 
inventory  and  bill  of  appraisement,  it  shall  be  lawful  for  the  widow 
to  make  her  election,  whether  she  will  take  that  part  of  the  per¬ 
sonal  estate  to  which  she  may  be  entitled  by  right  of  dower,  or 
otherwise,  out  of  the  articles  mentioned  in  such  "bill  of  appraise¬ 
ment,  according  to  the  appraised  value  thereof,  or  the  amount 
thereof  in  money,  whenever  the  same  shall  be  sold,  and  the  money 
collected  therefor;  or  she  may  take  a  part  in  property  and  a 
part  in  money,  as  she  may  prefer.  And,  in  all  such  cases,  it  shall 
be  the  duty  of  the  executor  or  administrator  to  notify  the  widow 
as  soon  as  such  appraisement  shall  be  made,  and  to  set  apart  to  her 
such  article  or  articles  of  property,  not  exceeding  the  amount  to 
which  she  may  be  entitled,  and  as  she  may  prefer  or  select,  within 
thirty  days  after  written  application  shall  be  made  for  that  purpose 
by  such  widow ;  and  if  any  such  executor  or  administrator  shall 
neglect  or  refuse  to  comply  with  the  foregoing  requisition,  when 
151 
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application  shall  be  made  for  that  purpose,  he  shall  forfeit  and  pay 
for  the  use  of  such  widow  the  sum  of  twenty  dollars  per  month,  for 
each  month’s  delay  to  set  apart  said  property  so  selected,  after  the 
said  term  of  thirty  days  shall  have  elapsed, .  to  be  recovered  in  the 
name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  such 
widow,  in  any  court  having  jurisdiction  of  the  same. 

AMENDATORY  ACT. 

[Rev.  Stat.  1845,  App.  p.  597.] 

Personal  prop-  Section  1.  That  when  any  person  shall  die  intestate,  leaving  a 
erty  to  which  widow,  said  widow,  in  addition  to  the  property  described  in  the 
«1<  ow  isen  1  et .  sectqon  of  the  act  to  which  this  is  an  amendment,  shall 

be  allowed  to  retain,  as  her  sole  and  separate  property,  one  pair  of 
cards,  two  spinning-wheels,  one  weaving-loom  and  its  appendages, 
one  stove  and  the  necessary  pipe  therefor :  Provided ,  The  same 
shall  be  in  use,  or  put  up  for  ready  use,  in  any  house  occupied  by 
such  widow ;  also,  two  heads  of  sheep  for  each  member  of  her 
family  under  twenty-one  years  of  age,  and  the  fleeces  of  the  said 
sheep,  together  with  all  the  yarn  and  cloth  that  may  be  manufac¬ 
tured  from  the  same ;  which  said  property  shall  be  set  apart  to  the 
widow  by  the  administrator,  and  shall  in  no  case  be  subject  to  the 
debts  of  her  deceased  husband. 

Equivalent  to  Sec.  2.  In  all  cases  where  the  intestate,  at  Ms  death,  shall  leave 
be  assigned  in  nQ  pr0perty  of  the  kind  and  description  mentioned  in  the  first  sec- 
there^is  no^per-  tion  of  this  act,  the  widow  shall  be  entitled  to  retain  other  property 
sonai  property.  vaine5  or  the  value  of  the  same  in  money ;  and  it  shall  be 

the  duty  of  the  administrator,  or  judge  of  probate,  to  allow  the 
value  of  the  articles  specified  to  be  set  apart  to  the  widow  of  any 
intestate,  either  in  money  or  other  personal  property,  at  her  elec¬ 
tion,  any  law  to  the  contrary  notwithstanding. 

Duty  of  adminis-  Sec.  3.  That  when,  at  the  time  of  the  passage  of  this  act,  the 
trator.  property  described  in  the  forty-fourth  section  ot  the  act  to  which 

this  is  an  amendment,  shall  not  have  been  set  apart  to  the  widow, 
it  shall  be  the  duty  of  every  and  any  administrator  to  set  apart 
to  her  the  same,  or  the  value  thereof,  together  with  the  property 
mentioned  in  the  first  section  ot  this  act,  or  the  value  of  the  same, 
as  by  this  act  directed. 

Rights  of  chii-  Sec.  4.  When  the  person  dying  intestate  shall,  at  the  time  ot 
dren,  where  there  pig  qeatt)?  be  a  housekeeper,  the  head  of  a  family,  and  shall  leave 
no  widow,  there  shall  be  allowed  to  the  children  ot  the  intestate, 
residing  with  him  (including  all  males  under  eighteen  years  of  age, 
and  all  females)  at  the  time  ot  his  death,  the  same  amount  of 
property  as  is  allowed  to  the  widow  by  this  act,  and  the  act  to 

which  this  is  an  amendment.  <  . 

Rights  of  widow  Sec.  5.  That  where  any  person  shall  die,  leaving  a  will,  and  it 
and  children.  gqaq  ]qe  suspected  by  the  probate  justice  that  the  estate  shall  be 
insufficient  for  due  payment  of  debts,  or  only  sufficient  tor  that 
purpose,  so  that  the  legacies  in  said  will  cannot  be  paid,  the  prop¬ 
erty  allowed  to  the  widow  and  family  of  an  intestate  shall  be  on 
order  of  the  probate  justice,  reserved  from  the  payment  of  debts 
for  one  year ;  and  if,  at  or  before  the  expiration  of  that  time,  the 
widow  or  family  (as  described  in  the  foregoing  section)  ot  t  le 
deceased  shall  prefer  to  take  the  property  allowed  the  widow  an 
family,  by  this  and  the  act  to  which  this  is  an  amendment,  and 
relinquish  the  provision  made  for  •  them  by  said  will,  she  oi  they 
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shall  ha\  e  the  right  to  do  so,  by  filino-  with  the 
writing  signifying  such  choice. 


probate  justice 


a 


amendatory  act. 

Laws  Feb.  11,  1847,  p.  168.] 

^  living  in  this  state,  of  persons  whose  Additional  allow- 

estates  aie  administered  upon  m  this  state,  shall  be  allowed  in  all ance  t0  widow- 
cases,  m  exclusion  of  creditors,  as  their  sole  and  exclusive  property 
foievei,  necessary  beds,  bedsteads  and  bedding  for  themselves  and 
families,  necessary  household  and  kitchen  furniture,  one  spinning 
wheel,  one  loom  and  its  appendages,  one  pair  of  cards,  one  stov? 
and  the  necessary  pipe  therefor,  the  wearing  apparel  of  themselves 
and  families  one  milch  cow  and  calf  for  every  four  persons  in  the 
family,,  one  horse  of  the  value  of  forty  dollars,  one  woman’s  saddle 
and  bridle  of  the  value  of  fifteen  dollars,  provisions  for  themselves 
and  families  for  one  year,  two  sheep  for  each  member  of  the  familv 
and  the  fleeces  taken  from  the  same,  food  for  the  stock  above 
described  for  six  months,  fuel  for  themselves  and  families  for  three 
months,  and  sixty  dollars’  worth  of  other  property. 

Sec.  2.  In  addition  to  the  above,  widows  of  persons  who  have 
or  may  die  intestate,  shall  be  entitled  to  the  one-third  of  the  per¬ 
sonal  estate  of  their  deceased  husbands,  after  the  payment  of 
debts,  as  their  property  forever.  1  J 

Sec.  3.  The  appraisers  shall  make  out  and  certify  to  the  court 
of  probate,  an  estimate  of  the  value  of  each  article  of  specific 
property  herein  allowed  to  the  widow.  1 

Sec.  4.  In  case  the  widow  shall  desire  to  take  other  property  in 
lieu  of  that  above  specified,  she  shall  take  the  same  at  the  value 
affixed  by  the  appraisers. 

SeC’  5d  ?rhe  forty-eighth  section  of  the  law  concerning  wills,  Repealing 
approved  March  third,  one  thousand  eight  hundred  and  forty-  clause, 
five,  and  the  first  section  of  the  act  numbered  thirty-seven  in  the 
appendix  to  the  revised  laws  of  one  thousand  eight  hundred  and 
forty -five,  approved  twenty-first  of  February,  one  thousand  eight 
hundred  and  forty-five,  are  hereby  repealed,  and  the  remaining 
sections  of  said  act,  numbered  thirty  seven,  shall  relate  to  the 
provisions  of  this  act. 

Sec.  6.  The  word  “dower”  as  used  in  the  forty-sixth  section  Dictionary 

.-TA™  h"ndred  a"‘  mnth  chapter  of  the  revised  statutes, clause- 
entitled  Wills,  shall  be  construed  to  include  a  saving  to  the 
widows  of  persons  dying  intestate,  of  one-third  of  the  personal 
estate  forever,  after  the  payment  of  debts. 


7.  INVENTORY  AND  APPRAISEMENT. 

Sec.  81.  In  every  case  wherein  letters  testamentary,  of  admin- inventory, 
istiation  or  of  collection  are  granted,  it  shall  be  the  duty  of  the 
executor  or  administrator  to  make  out  a  full  and  perfect  inven¬ 
tory  of  a  1  such  real  and  personal  estate,  or  the  proceeds  thereof 
as  shall  be  committed  to  his  superintendence  and  management’ 
and  as  shall  come  to  his  hands,  possession  or  knowledge,  whether 
the  same  shall  consist  in  lands,  tenements,  hereditaments,  annuities 
or  rents,  or  m  goods  and  chattels,  and  rights  and  credits,  particu- 
ar  y  specifymg  the  nature  and  amount  of  each,  or  both,  as  the 
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case  may  require,  and  noting  distinctly  the  amount  in  money  on 
hand,  the  nature  of  each  debt  due  to  the  deceased ;  and  whether 
the  same  be  separate,  doubtful  or  desperate,  which  said  inventory 
shall  be  returned  to  the  office  of  the  probate  justice  within  three 
months  from  the  date  of  the  said  letters  testamentary  or  of  admin¬ 
istration  as  aforesaid.  .  . 

Sec.  82.  On  granting  any  letters  testamentary  or  of  administra¬ 
tion  as  aforesaid,  a  warrant  or  warrants  shall  issue  under  the  seal 
of  the  court  of  probate,  authorizing  three  persons  of  discretion, 
not  related  to  the  deceased,  nor  interested  in  the  administration  of 
the  estate,  to  appraise  the  goods,  chattels  and  personal  estate  of 
the  deceased,  known  to  them,  or  to  be  shown  by  the  executor  or 
administrator ;  which  warrant  shall  be  in  the  following  form,  to  wit : 


The  People  of  the  State  of  Illinois ,  to  A —  B — ,  C —  D —  and  E —  F — ,  of  the  County 
of - ,  and  State  of  Illinois,  Greeting: 


This  is  to  authorize  you  jointly  to  appraise  the  goods,  chattels  and  personal  estate 

of  J K — ,  late  of  the  county  of - ,  and  State  of  Illinois,  deceased,  so  far  as 

the  same  shall  come  to  your  sight  and  knowledge  ;  each  of  you  having  first  taken 
the  oath  (or  affirmation)  hereto  annexed  ;  a  certificate  whereof  you  are  to  return, 
annexed  to  an  appraisement  bill  of  said  goods,  chattels  and  personal  estate,  by  }ou 
appraised,  in  dollars  and  cents ;  and  in  the  said  bill  of  appraisement  you  are  to  set 
down  in  a  column  or  columns,  opposite  to  each  article  appraised,  the  value  thereof. 

Witness,  L—  M— ,  probate  justice  for  the  said  county  of - ,  at  his  office  in 


this 


day  of 


A.  D.  18- 


L —  M — ,  Probate  Justice,  [seal.] 


For  which  said  warrant  the  probate  justice  shall  receive  the  sum 
of  twenty-five  cents,  and  no  more.  And  on  the  death,  refusal  to 
act,  or  neglect  of  any  such  appraiser,  another  warrant,  in  form  as 
aforesaid,  may  forthwith  issue  in  its  stead. 

Sec.  83.  The  appraisers,  before  they  proceed  to  the  appraise¬ 
ment  of  the  estate,  shall  take  the  following  oath  (or  affirmation) ,  to 
be  annexed  to,  or  indorsed  on  the  warrant  of  appointment  as  afore¬ 
said,  before  any  person  authorized  to  administer  an  oath,  viz. : 

You,  and  each  of  you,  do  solemnly  swear  (or  affirm),  that  you  will  well  and  truly, 
without  partiality  or  prejudice,  value  and  appraise  the  goods,  chattels  and  peisonal 
estate  of  J—  K— ,  deceased,  so  far  as  the  same  shall  come  to  your  sight  and  knowl¬ 
edge  ;  and  that  you  will,  in  all  respects,  perform  your  duty  as  appraisers,  to  the  best 
of  your  skill  and  judgment. 

After  which,  the  said  appraisers  shall  proceed  as  conveniently  as 
may  be,  to  the  discharge  of  their  duty,  and  shall  set  down  each 
article,  with  the  value  thereof,  in  dollars  and  cents  as  afoiesaid. 
All  the  valuations  shall  be  set  down  on  the  right  hand  side  of  the 
paper  in  one  or  more  columns,  in  figures  opposite  to  their  respective 
articles  of  property,  and  the  contents  of  each  column  shall  be  cast 
up,  and  set  at  the  foot  of  each  column,  respectively. 

Sec.  84.  When  the  bill  of  appraisement  shall  be  completed,  the 
appraisers  shall  certify  the  same  under  their  hands  and  seals,  with 
a  certificate  of  the  oath  (or  affirmation)  to  be  taken  by  them,  thereto 
annexed  ;  and  shall  deliver  the  same  into  the  hands  of  the  executor 
or  administrator,  to  be  by  him  returned  into  the  office  of  the  probate 
justice,  within  three  months  from  the  date  of  his  letters  testamentaiy 

or  of  administration.  .  .  1 

Sec.  85.  Inventories  and  bills  of  appraisement,  and  authenticated. 

copies  thereof  may  be  given  in  evidence  in  any  suit,  by  or  agams  ^ 
the  executor  or  administrator,  but  shall  not  be  conclusive  for  oi 
against  him  if  any  other  testimony  be  given  that  the  estate  was 
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really  worth,  or  was,  bona  fide ,  sold  for  more  or  less  than  the 
appraised  value  thereof. 

Sec.  86.  Whenever  personal  property  of  any  kind,  or  assets,  Additional  ap- 
shall  come  to  the  possession  or  knowledge  of  any  executor  or  i)raisement- 
administrator,  which  shall  not  have  been  mentioned  and  included  in 
the  inventory  and  bill  of  appraisement  as  aforesaid,  an  account  or 
inventory  of  the  same  shall  be  returned  to  the  office  of  the  probate 
justice,,  appraised  by  three  disinterested  sworn  appraisers  as  afore¬ 
said,  within  three  months  after  discovery  shall  be  made  of  the  same. 

Sec.  87.  Each  and  every  appraiser  appointed  under  this  chapter,  Pees  of  apprais 
shall  be  entitled  to  the  sum  of  seventy-five  cents  per  day  for  each er3, 
day’s  necessary  attendance  in  making  all  such  appraisements  and 
bills  thereof  as  aforesaid,  to  be  allowed  by  the  court  of  probate, 
and  paid  upon  its  order  by  the  executor  or  administrator,  and 
charged  to  the  account  of  the  estate. 

Sec.  89.  Executors  and  administrators  shall,  in  addition  to  the  Further  inven- 
inventory  and  bill  of  appraisement  required  to  be  made  as  afore-  tory‘ 
said,  make  a  further  inventory,  from  time  to  time,  of  all  moneys, 
judgments,  bonds,  promissory  notes,  open  accounts  or  other  evi¬ 
dences  of  debt ;  also,  of  his  titles  to  estates,  both  real  and  personal,  Duty  as  to  real 
as  well  equitable  as  legal,  specifying  the  kind,  quantity,  quality, estate* 
situation  and  value  of  such  real  estate,  by  what  title  held,  and 
from  whom  purchased,  if  known ;  the  debts  appearing  to  be  due, 
or  to  become  due  to  such  testator  or  intestate,  the  names  of 
the.  person  by  whom  owing,  date  of  the  contracts,  and  amount 
of  interest  accruing  on  the  same,  with  such  other  and  further 
description  of  the  said  estate,  the  books,  papers  and  evidences  of 
title,  so  as  to  make  the  same  as  full  and  perfect  as  possible,  which 
said,  inventory,  when  made,  shall  be  filed  in  the  office  of  the  probate 
justice  as  is  required  in  other  cases  by  this  chapter. 


8.  EIGHTS  OF  CEEDITOES  AND  CLAIMS  AGAINST  DECEDENTS. 

Sec.  95.  It  shall  be  the  duty  of  each  and  every  administra-  Notice  to  prove 
tor  or  executor  to  fix  on  a  certain  term  of  the  court  of  probate,  up  claims‘ 
within  nine  months  from  the  time  of  his  or  her  being  qualified  as 
such  administrator  or  executor,  for  the  settling  and  adjusting  all 
claims  against  such  decedent,  and  give  notice  thereof  in  some 
public  newspaper  within  this  state,  as  required  by  law ;  and  also, 
by  putting  up  a  written  or  printed  notice  on  the  door  of  the  court 
house,  and  in  five  other  of  the  most  public  places  in  the  county, 
notifying  and  requesting  all  persons  having  claims  against  said 
estate  to  attend  at  said  term  of  the  probate  court,  for  the  purpose 
of  having  the  same  adjusted;  said  notice  to  be  given  at  least  six 
weeks  previous  to  said  day,  when  and  where  such  claimant  shall 
produce  his  or  her  claim,  in  writing;  and  if  no  objection  be  made 
to  said  claim  by  the  administrator,  widow,  guardian,  heirs  or  others 
interested  in  said  estate,  the  claimant  shall  be  permitted  to  swear 
that  such  claim  is  just  and  unpaid,  or  that  the  same  is  correct, 
after  allowing  all  just  credits;  and  if  objections  be  made  to  said 
claim,  previous  to  said  claim  being  sworn  to,  the  account  shall  be 
adjudicated  as  is  now  required  by  law.  All  persons  who  do  not 
avail  themselves  of  the  opportunity  of  having  their  claims  adju¬ 
dicated  at  the  said  term  of  the  court  shall  have  power  to  proceed 
against  the  executor  or  administrator,  as  is  now  prescribed  by  law  : 
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Execution. 


Debts  not  due. 
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etc.,  for  one 
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Classification  of 
claims. 


Costs.  Provided ,  That  estates  shall  be  answerable  for  the  costs  on  the 

claims  filed  at  or  before  said  term,  but  not  after :  And  provided , 
further ,  That  no  execution  shall  be  issued  against  any  executor  or 
administrator  for  the  term  of  one  year  from  the  date  of  his  or  her 
letters  testamentary,  or  of  administration. 

Sec.  100.  Any  creditor  whose  debt  or  claim  against  the  estate 
is  not  due,  may,  nevertheless,  present  the  same  for  allowance  and 
settlement,  and  shall,  thereupon,  be  considered  as  a  creditor  under 
this  chapter,  and  shall  receive  a  dividend  of  the  said  testator’s 
estate,  after  deducting  a  rebate  of  interest  for  what  he  shall  receive 
on  such  debt,  to  be  computed  from  the  time  of  the  actual  payment 
thereof  to  the  time  such  debt  would  have  become  due,  according 
to  the  tenor  and  effect  of  the  contract. 

Sec.  101.  No  action  shall  be  maintainable  against  any  executor 
or  administrator  for  any  debt  due  from  the  testator  or  intestate, 
until  the  expiration  of  one  year  after  the  taking  out  of  letters 
testamentary  or  of  administration,  except  as  is  herein  excepted; 
nor  shall  any  person,  suing  after  that  time,  recover  costs  against 
such  executor  or  administrator,  unless  a  demand  be  proved  before 
the  commencement  of  such  suit ;  but  in  all  other  cases,  both  execu¬ 
tors  and  administrators  shall  be  liable  to  pay  costs,  as  other  persons. 
Limitation  as  to  Sec.  102.  No  suit  shall  be  brought  against  any  executor  or 
minLtStora,  etc'  administrator  for  or  on  account  of  any  claim  or  demand  against 
the  testator  or  intestate,  unless  such  suit  shall  be  brought  within 
one  year  next  after  such  executor  or  administrator  shall  have 
settled  his  accounts  with  the  court  of  probate. 

Sec.  115.  All  demands  against  the  estate  of  any  testator  or 
intestate  shall  be  divided  into  classes,  in  manner  following,  to  wit: 
1st.  All  funeral  and  other  expenses  attending  the  last  sickness  shall 
compose  the  first  class.  2d.  All  expenses  of  proving  the  will,  and 
taking  out  letters  testamentary  or  of  administration,  and  settle¬ 
ment  of  the  estate,  and  the  physician’s  bill  in  the  last  illness  of  the 
deceased,  shall  compose  the  second  class.  3d.  Where  any  execu¬ 
tor,  administrator  or  guardian  has  received  money  as  such,  his 
executor  or  administrator  shall  pay  out  of  his  estate  the  amount 
thus  received  and  not  accounted  for,  which  shall  compose  the  third 
class.  4th.  All  other  debts  and  demands,  of  whatsoever  kind, 
without  regard  to  quality  or  dignity,  which  shall  be  exhibited 
within  two  years  from  the  granting  of  letters  as  aforesaid,  shall 
Limitation  as  to  compose  the  fourth  and  last  class.  And  all  demands  not  exhibited 
aims.Xhlblt"  within  two  years,  as  aforesaid,  shall  be  forever  barred,  unless  such 
creditor  shall  find  other  estate  of  the  deceased,  not  inventoried  or 
accounted  for  by  the  executor  or  administrator  ;  in  which  case  his 
claim  shall  be  paid,  pro  rata ,  out  of  such  subsequently  discov¬ 
ered  estate ;  saving,  however,  to  femes  covert ,  infants,  persons  of 
unsound  mind,  or  imprisoned,  or  beyond  the  seas,  the  term  of  two 
years  after  their  respective  disabilities  be  removed,  to  exhibit  their 
claims. 

Mode  of  exhibit-  Sec.  116.  The  manner  of  exhibiting  claims  against  the  estate 
of  any  testator  or  intestate  may  be  by  serving  a  notice  of  such 
claim  on  the  executors  or  administrators,  or  presenting  them  the. 
account,  or  filing  the  account,  or  a  copy  thereof,  with  the  court  of 
probate. 

Sec.  117.  When  a  claim  shall  be  filed,  or  suit  brought,  against 
any  such  executor  or  administrator,  and  it  shall  appear,  on  trial, 
that  such  claimant  or  plaintiff  is  indebted  to  such  executor  or 


time 
inK  claims 


ing  claims. 


Set-offs. 


1207 


PART  II.]  WILLS,  DESCENT,  ETC. 


administrator,  it  shall  be  lawful  for  such  court  of  probate  to  give 
judgment  therefor,  and  issue  an  execution,  or  any  other  final 
process,  which  a  justice  of  the  peace  might  issue  in  like  cases. 

Sec.  118.  Persons  having  claims  against  estates,  upon  giving  Notice  of  filing  a 
the  executor  or  administrator  ten  days’  notice  of  the  time  they  clamu 
intend  to  present  the  same  to  said  court,  the  court,  upon  examina¬ 
tion,  shall  allow  or  reject  such  claims  :  Provided ,  The  court  may 
allow  further  time  for  either  party  to  produce  other  or  further  evi¬ 
dence  in  his  favor:  Provided ,  also,  That  judgments  regularly 
obtained,  and  a  copy  thereof  duly  certified  and  filed  with  the 
court  of  probate,  shall  be  taken  as  duly  proven ;  and  all  instru¬ 
ments  in  writing,  signed  by  the  testator  or  intestate,  if  the  hand¬ 
writing  be  proven,  and  nothing  be  shown  to  the  contrary,  shall  be 
deemed  duly  proved. 

Sec.  119.  No  person  making  a  claim  against  the  estate  of  any  rroof  of  claims, 
testator  or  intestate  shall  be  permitted  to  prove  the  same  by  his 
or  her  own  oath,  except  in  cases  specified  in  section  ninety-five 
hereof ;  but  said  court  may,  in  its  discretion,  before  giving  judg¬ 
ment  against  any  executor  or  administrator,  require  the  claimant 
to  make  oath  that  such  claim  is  just  and  unpaid  :  Provided ,  That 
the  amount  of  such  judgment  shall  not  be  increased  upon  the 
testimony  of  the  claimant. 

Sec.  120.  All  claims  and  demands  against  estates,  when  allowed  payment  of 
by  the  court  of  probate  as  aforesaid,  shall  be  classed  and  paid  by  cl£ums‘ 
the  executor  or  administrator,  in  the  manner  provided  in  this 
chapter,  commencing  with  the  first  class ;  and  when  the  estate  is 
insufficient  to  pay  the  whole  of  the  demands,  such  demands  in  any 
one  class  shall  be  paid,  pro  rata ,  whether  the  same  shall  be  due 
by  judgment,  writing  obligatory,  or  otherwise,  except  in  such 
cases  as  shall  be  herein  excepted. 

Sec.  121.  When  any  executor  or  administrator  shall  have  .any  JStoTisl^mi'- 
demand  against  his  testator  or  intestate’s  estate,  he  shall  be  required  5tor> 
to  file  his  demand  with  the  court  of  probate,  as  other  persons  ;  and 
the  court  shall  appoint  some  discreet  person  to  appear  and  manage 
the  defense  for  the  estate ;  and  upon  a  final  hearing,  said  court 
shall  allow  said  demand,  or  such  part  thereof  as  shall  be  legally 
established,  or  reject  the  same,  as  to  said  court  shall  appear  just. 

Should  an  executor  or  administrator  appeal  in  such  case,  the  court 
of  probate  shall  appoint  some  person  to  defend  as  aforesaid. 

Sec.  122,  The  court  of  probate  shall  make  an  entry  of  all  g3^*“onof 
demands  allowed  against  estates,  and  file  and  preserve  the  papers 
belonging  to  the  same,  and  shall,  also,  class  said  demands  as  is 
required  by  this  chapter ;  and  when  any  executor  or  administrator 
shall  pay  any  claim  before  the  same  is  allowed  as  aforesaid,  said 
court  shall  require  such  executor  or  administrator  to  establish  the 
validity  of  such  claim  by  the  like  evidence  as  is  required  in  other 
cases,  before  the  same  is  classed  and  he  credited  therewith. 

Sec.  126.  If  any  executor  or  administrator  shall  fail  or  refuse  to  Fanure^of  a^- 
pay  over  any  moneys  or  dividend  to  any  person  entitled  tliei  eto,  pay  ciaims. 
in  pursuance  of  the  order  ol  the  court  ol  probate,  lawfully  made, 
within  thirty  days  after  demand  made  for  such  moneys  or  dividend, 
the  court  of  probate,  upon  application  made,  shall  attach  such 
delinquent  executor  or  administrator,  and  may  cause  him  to  be 
imprisoned  until  he  shall  comply  with  the  order  aforesaid,  or  until 
such  delinquent  is  discharged  by  due  course  of  law  ;  and  moreover, 
such  failure  or  refusal  on  the  part  of  such  executor  or  administrator, 
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Devastavit.  shall  be  deemed  and  taken  in  law  to  amount  to  a  devastavit,  and 
an  action  upon  such  executor’s  or  administrator’s  bond,  and  against 
his  or  their  securities,  may  be  forthwith  instituted  and  maintained ; 
and  the  failure  aforesaid  to  pay  such  moneys  or  dividend,  shall  be 
a  sufficient  breach  to  authorize  a  recovery  thereon. 

.Sec.  137.  If'. any  executor  or  administrator  shall  fail  to  comply 
with  the  provisions  of  this  chapter,  or  shall  fail  to  comply  with  any 
or  all  of  the  covenants  in  his  bond,  an  action  may  be  forthwith 
instituted  and  maintained  upon  such  bond,  against  the  principal  or 
securities,  or  both ;  and  the  failure  aforesaid  shall  be  a  sufficient 
breach  to  authorize  a  recovery,  in  the  same  manner  as  though  a 
devastavit  had  been  previously  established  against  such  executor 
or  administrator. 


9.  SALES  BY  EXECUTORS  AND  ADMINISTRATORS. 

1.  OF  PERSONAL  ESTATE. 

Sale of  person-  Sec.  96.^  The  executor  or  administrator  shall,  as  soon  as  con¬ 
venient,  after  making  the  inventory  and  appraisement,  as  herein¬ 
before  directed,  sell  at  public  sale,  all  the  personal  property,  goods 
and  chattels  of  the  testator  or  intestate,  not  reserved  to  the  widow 
as  afoiesaid;  and  also,  excepting  specific  legacies  and  bequests, 
where  the.  estate  is  sufficient  to  discharge  the  debts,  over  and  above 
such  specific  legacies  and  bequests  ;  upon  giving  three  weeks’ 
notice  of  the  time  and  place  of  such  sale,  by  at  least  four  adver¬ 
tisements,  set  up  in  the  most  public  places  in  the  county  where  the 
sale  is  to  be  made,  or  by  inserting  an  advertisement  in  the  nearest 
and  most  public  newspaper  printed  in  this  state,  to  the  place  of 
such  sale,  at  least  four  wreeks  successively,  previous  thereto,  upon 
a  credit  of  not  less  than  six  nor  more  than  twelve  months,  by  taking 
bond,  with  good  security,  of  the  purchasers  at  such  sale:  Pro¬ 
vided,  That  such  executor  or  administrator  may  make  it  a  part  of 
the  condition  of  such  sale,  that  purchases  under  the  sum  of  five 
dollars,  shall  be  paid  in  hand :  And  provided,  further,  That  if 
any  testator  shall  direct  that  his  estate  shall  not  be  sold,  the  same 
shall  be  preserved  in  kind,  and  distributed  accordingly,  unless  such 
sale  should  become  absolutely  necessary,  for  the  payment  of  the 
debts  and  charges  against  the  estate  of  such  testator. 

Growing  crops  Sec.  97.  If  any  executor  or  administrator  shall  be  of  opinion 
that  it  would  be  of  advantage  to  the  estate  of  the  testator  or  intes¬ 
tate,  to  dispose  of  the  crop  growing  at  the  time  of  his  or  her 
decease,  the  same  shall  be  inventoried,  appraised  and  sold,  at  the 
same  time,  and  in  the  same  manner,  as  is  directed  in  the  preceding 
section ;  but  if  such  executor  or  administrator  shall  believe  that  it 
vrould  be  of  more  advantage  to  the  estate  to  go  on  and  finish  the 
same  previous  to  such  sale,  he  shall  be  authorized  so  to  do ;  and 
the  proceeds  of  such  crop,  after  deducting  all  necessary  expenses 
for  cultivating,  gathering  and  making  sale  of  the  same,  shall  be 
assets  in  the  hands  of  such  executor  or  administrator,  and  sub¬ 
ject  to  the  payment  of  debts  and  legacies,  and  to  distribution  as 
aforesaid. 

cierks  and  cner.  Sec.  98.  In  all  public  sales  of  property,  made  in  pursuance  of 
this  chapter  as  aforesaid,  the  executor  or  executors,  administrator 
or  administrators,  may  employ  the  necessary  clerks  and  a  crier, 
who  shall  be  allowed  such  compensation,  not  exceeding  two  dollars 
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per  day,  as  the  court  of  probate  may  judge  reasonable,  to  be  paid 
by  such  executors  or  administrators,  and  charged  to  the  estate. 

All  such  sales  shall  be  made  between  the  hours  of  ten  o’clock  in  the  Time  of  sale, 
forenoon,  and  five  o’clock  in  the  afternoon  of  each  day ;  and  any 
such  as  shall  be  made  before  or  after  the  time  herein  limited  shall 
be  void. 

Sec.  99.  All  executors  and  administrators  shall,  immediately  Bill  of  sale, 
after  making  such  sales  as  aforesaid,  make  or  cause  to  be  made,  a 
bill  of  the  sales  of  said  estate,  describing  particularly  each  article 
of  property  sold,  to  whom  sold,  and  at  what  price ;  which  sale  bill, 
when  thus  made  and  certified  by  the  clerk  of  such  sale  and  the 
crier  thereof,  as  true  and  correct,  shall  be  returned  into  the  office 
of  the  probate  justice,  in  the  like  time  as  is  required  in  cases  of 
inventories  and  appraisements. 


2.  OF  REAL  ESTATE. 

Sec.  103.  When  any  executor  or  administrator,  whose  tes-  u  hen  real  estate 
tator  or  intestate  shall  have  died  seized  of  any  real  estate  in  this  may  e  so  1  • 
state,  shall  discover  that  the  personal  estate  of  such  testator  or 
intestate  is  insufficient  to  pay  the  just  claims  against  his  or  her 
estate,  such  executor  or  administrator  shall,  as  soon  as  conveniently 
may  be,  make  a  just  and  true  account  of  the  said  personal  estate 
and  debts,  as  far  as  he  or  she  can  discover  the  same,  and  shall 
make  out  a  petition  to  the  circuit  court  of  the  county  in  which  Application, 
administration  shall  have  been  granted,  stating  therein,  what  real 
estate  the  said  testator  or  intestate  died  seized  of,  or  so  much 
thereof  as  will  be  necessary  to  pay  his  or  her  debts  as  aforesaid, 
and  request  the  aid  of  the  said  court  in  the  premises ;  and  it  shall 
also  be  the  duty  of  such  administrator  or  executor,  to  give  at  least 
thirty  days’  notice  of  the  time  and  place  of  presenting  such  petition,  Notice, 
by  serving  a  written  notice  of  the  same,  together  with  a  copy  of 
said  account  and  petition,  on  each  of  the  heirs,  or  their  guardians 
or  devisees  of  said  testator  or  intestate,  or  by  publishing  a  notice 
in  the  nearest  newspaper  for  three  weeks  successively,  commenc¬ 
ing  at  least  six  weeks  before  the  presenting  of  said  petition,  of  the 
intention  of  presenting  the  same  to  the  circuit  court,  for  the  sale  of 
the  whole,  or  so  much  of  the  real  estate  of  the  said  testator  or 
intestate  as  will  be  sufficient  to  pay  his  or  her  debts,  and  request¬ 
ing  all  persons  interested  in  said  real  estate,  to  show  cause  why  it 
should  not  be  sold  for  the  purposes  aforesaid. 

Sec.  104.  It  shall  be  the  duty  of  the  said  circuit  court,  at  the  Duty  of  court, 
time  and  place  specified  in  the  notice  aforesaid,  or  at  such  other 
time  as  the  said  court  shall  appoint,  to  hear  and  examine  the 
allegations  and  proofs  of  such  executor  or  administrator,  and  of  all 
such  other  persons  interested  in  said  estate,  as  may  think  proper  to 
resist  such  sale ;  and  if,  upon  due  examination,  the  said  circuit 
court  shall  ascertain  that  the  said  personal  estate  of  such  testator 
or  intestate  is  not  sufficient  for  the  payment  of  his  or  her  debts, 
the  said  court  shall  order  and  direct  the  whole,  if  necessary,  but  if 
not,  then  so  much  of  the  said  estate,  from  time  to  time,  as  will  be 
sufficient  to  pay  such  debts,  to  be  sold  as  is  hereinafter  directed ;  and 
when  a  part  only  of  such  estate  is  ordered  to  be  sold,  such  order  shall 
specify,  as  particularly  as  may  be,  the  part  so  ordered  to  be  sold : 

Provided ,  alicays ,  That  where  any  houses  and  lots,  or  other  real 
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estate  are  so.  situated,  that  a  part  thereof  cannot  he  sold  without 
manifest  prejudice  to  the  heirs  or  devisees,  such  court  may,  in  its 
discretion,  order  the  sale  of  the  whole,  or  such  part  thereof  as  shall 
be  necessary  lor  the  payment  of  debts ;  and  the  overplus  arising 
from  such  sale  shall  be  distributed  among  the  heirs  and  devisees, 
or  such  other  person  or  persons  as  may  be  entitled  thereto. 

Se.c.  105.  All  sales  of  any  such  real  estate,  directed  to  be  made 
as  aforesaid,  shall  be  made,  and  conveyances  executed  for  the 
same,  by  the  executor  or  administrator  applying  for  such  order ; 
which  said,  conveyances  shall  set  forth  such  order  at  large,  and 
shall  be  valid  and  effectual  against  the  heirs  and  devisees  of  such 
testator  or  intestate,  and  all  other  persons  claiming  by,  throucdi  or 
under  him,  her  or  them. 

Sec.  106.  No  lands  or  tenements  shall  be  sold  by  virtue  of  any 
such,  order  of  the  circuit  court  as  aforesaid,  unless  such  sale  be  at 
public  vendue,  and  between  the  hours  of  ten  o’clock  in  the  fore¬ 
noon,  and  five  o  clock  in  the  afternoon  of  the  same  day  \  nor  unless 
the  time  and  place  of  holding  such  sale  shall  have  been  previously 
published  for  the  space  of  six  weeks,  successively,  by  putting  up 
notices  theieof,  in  at  least  four  of  the  most  public  places  in  the 
county  where  such  real  estate  shall  be  sold ;  and  also,  by  causing 
a  similar  notice  thereof  to  be  published  in  the  nearest  newspaper 
in  this  state ;  nor  unless  such  real  estate  shall  be  described  with 
common  certainty  in  said  advertisements.  And  if  any  executor  or 
administrator,  so  ordered  to  make  sale  of  any  real  estate  as  afore¬ 
said,  shall  sell,  the  same  contrary  to  the  provisions  of  this  chapter, 
he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be 
recovered  by  action  of  debt,  in  the  name  of  the  people  of  the  State 
of  Illinois,  for  the  use  of  any  person  interested,  who  may  prosecute 
foi  the  same :  Provided,  That  no  such  offense  shall  be  deemed  to 
aftect  the  validity  of  such  sale  :  A.nd  'provided ,  further ,  That  it 
shall  be  lawful  for  such  executor  or  administrator  to  sell  the  same 
on  a  credit,  of  not  less  than  six  nor  more  than  twelve  months,  by 
taking  bond,  with  good  security,  for  the  payment  of  the  purchase 
money,  and  by  taking  a  mortgage  on  said  land. 

►sec.  107.  In  all  cases  where  a  petition  shall  be  presented  for 
the  sale  of  any  real  estate,  and  one  or  more  of  the  devisees  or  heirs 
of  the  testator  or  intestate  shall  be  infants,  and  without  a  guardian 
i  esident  in  the  county  in  which  such  petition  shall  be  preferred,  the 
circuit  court  to  which  the  same  shall  be  presented,  shall  appoint 
some  discreet  person  as  guardian  ad  litem ,  for  the  purpose  of 
appearing  for,  and  defending  the  interest  of j  such  infant  or  infants 
m  the  proceedings  therein. 

Sec.  108.  No  part  of  the  real  estate  of  any  testator  or  intestate 
shall  be  ordered  to  be  sold,  unless  the  executor  or  administrator 
applying  for  such  order,  shall  have  made  and  filed  an  inventory, 
appraisement  bill  and  sale  bill,  in  the  office  of  the  probate  justice ; 
nor  unless  such  executor  or  administrator  shall  have  first  applied 
the  personal  estate,  or  proceeds  thereof,  or  such  part  thereof  as 
shall  have  come  to  his  possession,  toward  the  payment  of  the 
debts  of  the  said  testator  or  intestate. 

Sec.  109.  Any  person  or  persons  claiming  to  be  aggrieved  by 
any  judgment,  decree  or  order,  for  the  sale  of  any  such  real 
estate  as  aforesaid,  may  appeal  from  the  same  to  the  supreme  court 
of  this  state :  Provided ,  Such  appeal  be  entered  during  the  term 
in  which  such  judgment,  decree  or  order  shall  be  made. 
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Sec.  110.  When  any  real  estate  shall,  at  any  time,  be  ordered  Proceeds, 
to  be  sold,  the  moneys  arising  from  such  sale  shall  be  received  by 
the  executor  or  administrator  applying  for  such  order,  and  shall 
be-  considered  as  assets  in  his  or  her  hands  for  the  payment  of 
debts ;  and  shall  be  applied  in  the  same  manner  as  assets  arising 
from  the  sale  of  personal  property. 

Sec.  125.  Whenever  it  shall  appear  that  the  personal  estate  of  Abstract  of  land 
any  person  deceased,  is  insufficient  to  discharge  the  debts  of  such  1 
estate,  and  there  is  real  estate  belonging  to  the  same,  the  court  ol 
probate  shall  make  out  such  an  abstract  from  its  records,  ol  the 
debts  and  credits  of  such  estate,  and  of  the  lands  owned  by  such 
testator  or  intestate,  from  the  inventory  of  such  estate,  whether 
the  title  be  complete  or  not ;  which  abstract  shall  be  presented  to 
the  circuit  court,  by  the  executor  or  administrator,  who  may  then 
obtain  an  order  to  sell  the  same  in  the  manner  hereinbefore  directed; 
and  the  proceeds  of  such  sales  shall  be  assets  in  the  hands  of  such 
executor  or  administrator,  for  the  payment  of  debts,  and  be  sub¬ 
ject  to  the  same  order  by  the  court  of  probate  in  the  payment  of 
debts,  as  other  assets. 

Sec.  111.  In  all  cases  where  any  testator  or  intestate  now  Purchase  from 
deceased,  or  shall  hereafter  die  seized  of  any  lands,  the  payment  Jjere  titled 
whereof  has  not  been  completed  to  the  United  States,  and  the  not  complete, 
estate  of  such  decedent  is  or  shall  be  unable  to  make  complete 
payment  therefor,  with  advantage  to  such  estate,  it  shall  be  lawful 
for  the  administrator,  executor  or  other  legal  representatives  ol  such 
deceased,  to  sell  or  dispose  of  the  certificate  or  certificates  of 
entry,  or  further  credit  of  the  same  in  such  manner  as  they  may 
deem  most  advisable  for  the  interest  of  such  estate  ;  and  the  money 
arising  from  such  sales,  shall  be  assets  in  the  hands  of  such 
executor  or  administrator  as  in  other  cases. 

Sec.  112.  But  in  all  cases  where  the  estate  of  any  such  testator 
or  intestate  shall  be  solvent,  and  such  lands  as  aforesaid  may  be 
patented  without  prejudice  to  the  estate,  it  shall  be  the  duty  ol 
the  executor  or  administrator  to  complete  the  payment  for  the 
same,  by  relinquishment  or  out  of  the  proceeds  of  the  personal 
property,  as  the  case  may  require,  in  the  name  of  the  heirs  or 
legal  representatives  of  the  decedent  entitled  thereto  ;  and  he  shall 
be  allowed  a  credit  for  the  amount  of  such  payments,  and  all 
reasonable  expenses  incurred  in  making  the  same,  upon  final  settle¬ 
ment  of  such  estate  :  Provided ,  That  the  provisions  ol  this  and 
the  preceding  section  shall,  in  nowise,  interfere  with  the  provisions 
of  any  last  will  or  testament  as  aforesaid. 

Sec.  113.  In  all  cases  where  the  lands,  or  certificates  of  entry 
or  purchase,  of  any  testator  or  intestate,  on  which  partial  pay¬ 
ments  shall  have  been  made  as  aforesaid,  have,  or  shall  hereafter, 
become  forfeited  to  the  United  States  for  the  non-payment  thereof 
or  where  any  deposit  or  deposits,  or  payments  of  money  by  way  of 
entry  or  purchase  of  any  such  lands,  or  securing  the  preference  of 
purchase  thereof,  shall  have  been  made  by  such  testator  or  intes¬ 
tate,  at  any  of  the  land  offices  in  this  state,  and  the  same  have  oi 
shall  at  any  time  hereafter,  become  forfeited  to  the  United  States, 
for  the  non-payment  of  the  residue  due  or  to  become  due  on  said 
lands ;  and  where  the  congress  of  the  United  States  has  made  oi 
shall  hereafter  make  provision  for  a  further  extension  of  credit,  oi 
for  the  payment  of  the  sums  thus  forfeited,  to  the  payeis  theieof, 
or  to  their  legal  representatives,  either  by  the  issuing  of  sciip, 
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granting  of  lands,  or  by  the  actual  return  of  the  money  thus  paid 
as  aforesaid ;  or  shall,  in  any  other  manner,  provide  for  the  relief 
of  such  purchaser  or  purchasers,  it  shall  be  lawful  for  the  executor 
or  admininistrator,  or  the  legal  representatives  of  such  testator  or 
intestate,  to  avail  themselves  of  such  provision  or  relief  for  the  use 
ot  the  estate,  in  like  manner  as  such  testator  or  intestate  might  or 
could  do  if  living  at  the  time ;  and  all  such  sums  of  money  as  may 
be  produced  by  the  sale  of  any  such  forfeited  certificates  or 
deposits,  or  such  scrip  as  may  be  received  in  lieu  thereof,  and  all 
such  sums  as  shall  be  repaid  in  money  as  aforesaid,  on  account  of 
any  such  forfeitures,  shall  be  considered  as  assets  in  the  hands 
of  such  executor  or  administrator,  and  shall  be  accounted  for 
accordingly. 


3.  MORTGAGES  AND  LEASES  OF  THE  LAND  OF  THE  TESTATOR. 

kasef^by5  exec?  ^EC‘  #Keal  estate  may  be  mortgaged  or  leased  by  execu- 
utors  and  guard-  tors  or  guardians  :  Provided ,  Such  mortgage  or  lease  shall  not  be 
foi  a  longer  term  than  until  the  heir  entitled  to  such  estate  shall 
attain  the  age  of  twenty-one  years,  if  a  male,  or  eighteen  years,  if 
a  female. 

Sec.  135.  Before  any  mortgage  or  lease  shall  be  made  as  afore¬ 
said,  the  executors  or  guardians  shall  petition  the  court  of  probate 
for  .an  order  authorizing  such  mortgage  or  lease  to  be  made,  and 
which  the.  court  may  grant  if  the  interests  of  the  estate  may  require 
it :  Provided ,  That  the  executor  or  guardian  making  application 
as  aforesaid,  upon  obtaining  such  order,  shall  enter  into  bond  with 
good  security,  faithfully  to  apply  the  moneys  to  be  raised  upon 
such  mortgage  or  lease,  to  the  payment  of  the  debts  of  the  testator, 
or  for  the  benefit  of  the  ward  or  wards  of  such  guardian :  And 
all  moneys  so  raised,  shall  be  assets  in  the  hands  of  such  executor 
for  the  payment  of  debts,  and  shall  be  subject  to  the  order  of  the 
court  of  probate,  in  the  same  manner  as  other  assets,  or  shall  be 
applied  to  the  use  of  such  ward  or  wards,  where  the  same  shall  be 
received  by  a  guardian  as  aforesaid. 


4.  COMPOUNDING  AND  SALE  OF  DEBTS  DUE  TO  THE  ESTATE. 

[R&o.  Stat.  1S45,  App.  p.  595.] 

an?p°ainedlof  Section  1.  That  upon  suggestion  made  by  an  executor  or 
doubtful  debts  administrator  to  the  court  of  probate,  that  any  claim,  debt  or 
due  intestate,  demand  whatever,. belonging  to  the  estate  in  his  hands  to  be  admin¬ 
istered,  and  accruing  in  the  lifetime  of  the  decedent  represented 
by  such  executor  or  administrator,  is  desperate  on  account  of  the 
insolvency  or  doubtful  solvency  of  the  person  or  persons  owing  the 
same  ;  or  on  account  of  the  debtor  having  availed  himself  of  the 
late  bankrupt  law  of  the  United  States ;  or  on  account  of  some 
legal  or  equitable  defense  which  such  person  or  persons  may  aliege 
against  the  same;  or  for  the  cause  that  the  smallness  of  such  claim, 
debt  or  demand,  and  the  difficulty  of  finding  the  debtors,  owing 
to  the  remoteness  of  their  residence,  or  such  executor’s  or  adminis¬ 
trator’s  ignorance  of  the  same,  the  said  court  may  order  such  claim, 
debt  or  demand,  to  be  compounded  or  sold,  or  to  be  filed  in  the 
said  court  for  the  benefit  of  such  of  the  heirs,  devisees  or  creditors 
of  such  decedent,  as  will  sue  for  or  recover  the  same,  giving  the 
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creditors  the  preference  if  they  or  any  of  them  apply  for  the  same 
before  the  final  settlement  of  such  estate  :  Provided,  That  no 
order  for  the  sale  or  compounding  of  any  such  debts,  claims  or 
demands,  or  any  of  them,  shall  be  made  until  four  weeks’  public 
notice  shall  have  been  given  to  all  whom  it  may  concern,  of  the 
time  and  place,  when  the  said  order  will  be  applied  for ;  which 
notice  shall  be  given  by  the  administrator  or  executor,  in  some 
public  newspaper  printed  in  the  county  where  such  application 
shall  be  made,  if  any  there  be,  and  if  no  such  newspaper  shall  be 
printed  in  said  county,  then  by  posting  up  such  notices  in  some 
public  places  in  said  county,  not  less  than  three,  of  which  one  shall 
be  the  door  of  the  office  of  the  said  probate  justice  of  the  peace ; 
which  said  notices  shall  be  for  four  weeks  as  aforesaid,  previous 
to  the  time  of  said  application  :  And  provided ,  further ,  That  the 
said  executor  or  administrator,  as  the  case  may  be,  shall  report  to 
the  said  probate  justice  of  the  peace,  the  terms  upon  which  he 
has  settled  or  disposed  of  any  such  claim,  debt  or  demand,  for  his 
approval. 

Sec.  2.  And  if  such  claim  be  compounded  or  sold,  such  executor 
or  administrator  shall  be  chargeable  with  the  avails  of  such  com¬ 
pounding  ;  and  if  the  same  be  taken  by  any  of  the  said  creditors, 
heirs  or  devisees  aforesaid,  he,  she  or  they  may  maintain  an  action 
for  the  recovery  thereof  in  the  name  of  such  executor  or  executors, 
or  administrators,  for  his,  her  or  their  own  use;  and  upon  recover¬ 
ing  the  same  or  any  part  thereof,  he,  she  or  they  shall  be  chargeable 
therewith,  after  deducting  his  claim  or  distributive  share,  with 
reasonable  compensation  for  collecting  the  same ;  and  upon  such 
suits,  the  executor  or  administrator  shall  not  be  liable  for  costs. 

AMENDATORY  ACT. 
t&ess.  Laws  Feb .  17,  1851,  p.  188,  Sec.  1.] 

That  in  addition  to  the  powers  conferred  upon  courts  of  probate  Debt^due  intes- 
by  the  act  entitled  “  An  act  to  facilitate  the  collection  of  debts  by  mote  period  may 
executors  and  administrators  in  desperate  cases,”  approved  on  the  bejwor  com- 
first  day  of  March,  one  thousand  eight  hundred  and  forty -five,  courts 
having  probate  jurisdiction  are  hereby  vested  with  power  to  order 
claims,  debts  and  demands  due  at  so  remote  a  period  as  to  prevent 
their  collection  within  the  time  required  for  the  final  settlement  oi 
estates,  and  the  collection  or  disposition  ol  which  is  necessary  to 
the  payment  of  the  debts  against  the  estate,  to  be  compounded  oi 
sold,  in  the  same  manner  and  upon  the  same  conditions  as  though 
such  claims,  debts  or  demands  were  desperate  or  doubtful.  Pro¬ 
vided,  That  no  claim,  debt  or  demand  shall  be  sold  or  compounded 
for  less  than  ten  per  cent,  below  the  par  value  thereof. 


10.  INSOLVENT  ESTATES. 

Sec.  114.  Whenever  any  estate  is  found  to  be  insolvent,  it  shall  insolvent  estate, 
be  so  entered  of  record  by  the  probate  justice,  and  after  such 
order  so  made,  no  action  shall  be  maintained  against  the  executors 
or  administrators,  except  at  the  costs  of  the  party  suing;  but  per¬ 
sons  entitled  shall  receive  their  proportions  of  said  estate  in  the 
manner  herein  provided  for;  and  whenever  the  real  estate  shall  be 
required  to  be  sold  for  the  payment  of  debts  no  suit  shall  be  main¬ 
tained  until  the  money  is  received  for  such  real  estate,  and  an  order 
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made  by  said  court,  directing  the  executor  or  administrator  to  pay 
out  the  same  as  required  in  this  chapter.  And  the  court  of  probate 
may  make  all  necessary  orders  to  coerce  the  executor  or  adminis- 
ti  atoi  to  make  immediate  application  to  the  circuit  court  for  the 
sale  of  such  real  estate. 


11.  SETTLEMENT  WITH  PEOBATE  COUET. 

p?obea“eecoumth  ~Sec:  12?'  All  executors  and  administrators  shall  exhibit  accounts 
ot  their  administration  for  settlement  to  the  court  of  probate  from 
winch  the  letters  testamentary  or  of  administration  were  obtained 
at  the  first  term  thereof  which  shall  happen  after  the  expiration 
o  one  year  after  the  date  of  their  letters  as  aforesaid ;  and  in  like 
manner  every  twelve,  months  thereafter,  or  sooner,  if  required, 
until  the  duties  of  their  administration  be  fully  completed. 

Sec.  124.  Upon  each  and  every  settlement  of  the  accounts  of 
any  executor  or  administrator,  as  provided  by  this  chapter,  it  shall 
be  the  duty  of  the  court  to  ascertain  the  whole  amount  of  moneys 
which  shall  have  come  into  the  hands  of  such  executor  or  adminis¬ 
trator,  belonging  to  the  estate  of  the  deceased,  and  the  whole 
amount  of  debts  established  against  such  estate ;  and  if  there  be 
not  sufficient  to  pay  the  whole  of  the  debts,  the  moneys  aforesaid 
sliall  be  appropriated  among  the  several  creditors,  pro  rata 
according  to  their  several  rights,  as  established  by  this  chapter; 
and  thereupon,  the  court  shall  make  an  order,  directum  such 
executor  or  administrator  to  pay  the  claims  which  hav?  been 
allowed  by  the  court,  according  to  such  apportionments ;  and  the 
court,  upon  each  and  every  ,  settlement,  shall  proceed  in  like  manner 
until  the  whole  debts  be  paid  or  the  assets  exhausted. 


12.  COMPENSATION  OF  EXECUTOES  AND  ADMINISTEATOES. 

executors*^0  amj  Sec’  1 36.  Executors  and  administrators  shall  be  allowed,  as 
administrators,  a  compensation  for  their  trouble,  a  sum  not  exceeding  six  per 
centum  on  the  whole  amount  of  personal  estate,  and  not  exceeding 
three  per  cent,  on  the.  money  arising  from  the  sales  or  lettino*  (S' 
and,  with  such  additional  allowances  for  costs  and  charges  in 
collecting  and  defending  the  claims  of  the  estate,  and  disposing  of 
the  same  as  shall  be  reasonable. 


13.  POWEES  OF  PEOBATE  COUET. 

batTcourt.  pr°'  .  Sec!;  139‘  ,T}ie  courts  of  probate,  respectively,  shall  have  power 
to  enforce  due.  observance  of  all  orders,  decisions,  judgments 
and  decrees  which  shall  at  any  time  be  made  in  the  discharge  of 
their  official  duties,  and  may  issue  attachments  for  any  contempt 
offered  such  court,  or  its  process,  by  any  executor,  administrator, 
witness  or  other  person  or  persons ;  and  may  fine  and  imprison,  or 
either,  all  such  offenders,  in  the  same  manner  as  the  circuit  courts 
may  or  can  do  in  all  similar  cases,  except  in  such  cases  as  have 
been  hereinbefore  provided  for :  Provided,  That  the  fine  inflicted 
in  such  cases  shall,  in  no  instance  exceed  the  sum  of  fifty  dollars, 
nor  shall  any  such  imprisonment  be  extended  beyond  the  term  of 
twenty  days. 
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Sec.  140.  For  the  purpose  of  enabling  the  courts  of  probate, 
respectively,  to  execute  the  powers  vested  in  them  by  this  chapter, 
it  shall  be  the  duty  of  the  sheriff  of  each  county  in  which  such 
courts  shall  be  held,  when  required  by  the  court  of  probate,  to 
attend  all  regular  and  special  sittings  of  said  court,  either  by  him¬ 
self  or  deputy,  and  to  keep  and  preserve  good  order  in  the  same ; 
and  also,  to  serve  and  execute  all  writs  of  attachment,  summons, 
subpoenas,  citations,  notices  and  other  processes,  which  may,  at 
any  time,  be  legally  issued  by  such  court  of  probate,  and  to  make 
due  return  thereof.  And  all  such  sheriffs  shall  be  entitled  to  the 
same  fees  and  compensation  as  is  or  may  be  allowed,  for  the  time 
being,  for  the  performance  of  similar  services  in  the  circuit  courts, 
to  be  taxed  and  allowed  by  the  court  of  probate,  against  the  county, 
party  liable,  or  delinquent  (as  near  as  may  be  applicable),  according 
to  the  rules  and  practice  in  the  circuit  courts,  respectively. 

Vide ,  also ,  counties. 


14.  APPEALS. 

Sec.  138.  Appeals  shall  be  allowed  from  all  judgments,  orders  Appeals, 
or  decrees  of  the  court  of  probate  to  the  circuit  court,  in  favor  of 
any  person  who  may  consider  himself  or  herself  aggrieved  by  any 
judgment,  order  or  decree  of  the  court  of  probate  as  aforesaid, 
and  from  the  circuit  court  to  the  supreme  court,  as  in  other  cases. 

AMENDATORY  ACT. 

[Sess.  Laws  Feb.  8,  1853,  p.  257,  Sec.  1.] 

That  in  all  cases  where  administrators  or  executors  may  here- Appeals,  writs  of 
after  desire  to  prosecute  an  appeal  from  the  judgment,  decree  or  cerii' 

or  order  of  any  court  or  justice  of  the  peace  to  the  circuit  or 
supreme  court,  or  where  they  may  prosecute  writs  of  error  or 
certiorari ,  the  appeal,  certiorari ,  or  supersedeas  bond,  shall  be 
conditioned  to  pay  the  judgment  or  decree,  with  costs,  in  due 
course  of  administration ;  in  all  other  respects  said  bond  shall  be 
in  the  form  prescribed  by  law  in  other  cases. 


15.  EFFECT  OF  REVISION  OF  1845  UPON  PRIOR  GRANTS  OF 

ADMINISTRATION. 

Sec.  141.  In  all  cases  where  executors  and  administrators  havePrio.r  adminis- 
been  heretofore  appointed,  and  who  shall  not  have  completed  their  tratlons‘ 
respective  administrations  or  executorships  before  this  chapter 
takes  effect,  such  executors  or  administrators  shall  be  deemed  to 
be  within  the  provisions  of  this  chapter,  in  relation  to  the  revoca¬ 
tion  of  their  powers,  giving  of  new  or  additional  bonds,  bonds  to 
save  securities  harmless,  and  in  relation  to  the  payment  of  debts  to 
creditors,  and  the  remainder  of  the  estate  to  distributees,  and  in 
relation  to  the  performance  of  their  duties  generally,  whenever  the 
provisions  of  this  chapter  shall  be  deemed  applicable.  And  the 
courts  of  probate,  in  such  cases,  shall  cause  the  settlements  to  be 
made  and  the  administrations  completed,  according  to  the  rules 
and  regulations  herein  prescribed,  without  delay. 
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WRITS  OF  ERROR,  APPEALS,  AND  WRITS  OF 

CERTIORARI. 


(1.)  APPEALS. 

1.  TO  CIRCUIT  FROM  INFERIOR  COURTS. 

1.  RECORDER’S  COURT,  CHICAGO,  Vide  JUDICIAL  DEPARTMENT. 

2.  COUNTY  COURT,  vide  COUNTY  COURTS. 

3.  JUSTICES  OF  THE  PEACE,  vide  JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

2.  FROM  CIRCUIT  TO  SUPREME  COURT,  vide  CIYIL  PROCEDURE, 

CONSTITUTION,  CRIMINAL  CODE,  JUDICIAL  DEPARTMENT. 

3.  FROM  INFERIOR  LOCAL  COURTS  TO  SUPREME  COURT,  Vide 

CONSTITUTION,  JUDICIAL  DEPARTMENT. 

* 

(2.)  WRITS  OF  CERTIORARI. 

1.  TO  COUNTY  COURT,  Vide  JUDICIAL  DEPARTMENT. 

2.  TO  JUSTICES  OF  THE  PEACE,  Vide  JUSTICES  OF  THE  PEACE 

AND  CONSTABLES. 

3.  POWER  OF  MASTER  IN  CHANCERY  TO  AWARD  THE  WRIT, 

vide  CHANCERY  CODE. 

(3.)  WRITS  OF  ERROR. 

1.  IN  CRIMINAL  CASES,  Vide  CRIMINAL  CODE. 

2.  IN  CIVIL  CASES,  Vide  CIVIL  PROCEDURE,  CONSTITUTION, 

AND  JUDICIAL  DEPARTMENT. 


3.  WHEN  IT  LIES. 


Appeals  allow¬ 
ed  in  criminal 
cases. 


L&s.ss.  Laws  Feb.  16,  1S57,  p.  28,  Sec.  1.] 

That  exceptions  to  the  decisions  of  the  circuit  courts  overruling 
motions  for  new  trials  shall  hereafter  be  allowed  in  criminal  cases, 
and  in  penal  and  qui  tam  actions,  as  well  as  civil  cases;  and  the 
party  excepting  to  such  decisions  may  assign  the  same  for  error. 


Vide,  also ,  ante ,  p.  422,  civil  procedure,  sub-title ,  appeals, 

WRITS  OF  ERROR  AND  BILLS  OF  EXCEPTION,  CHANCERY  CODE, 
CONSTITUTION,  CRIMINAL  CODE,  JUDICIAL  DEPARTMENT,  JUS¬ 
TICES  OF  THE  PEACE  AND  CONSTABLES,  WILLS,  DESCENT, 
DISTRIBUTION  AND  ADMINISTRATION. 
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WRITS  AND  PROCESS. 

(1.)  OF  AD  QUOD  DAMNUM,  Vide  MILLS,  MILLERS  AND  MILL  DAMS. 

(2.)  OF  ATTACHMENT,  Vide  CIVIL  PROCEDURE,  JUSTICES  OF  THE 
PEACE  AND  CONSTABLES,  NAVIGATION. 

(3.)  OF  ELECTION,  Vide  ELECTIONS. 

(4.)  OP  ERROR,  vide  WRITS  OP  ERROR,  APPEALS  AOT)  writs  op 
CERTORARI. 

(5.)  OF  NE  EXEAT,  Vide  CHANCERY  CODE. 

(6.)  OF  INJUNCTION,  Vide  CHANCERY  CODE. 

(7.)  OP  HABEAS  corpus,  vide  chancery  code,  federal  rela¬ 
tions,  PERSONAL  LIBERTY. 

(8.)  OF  CAPIAS  AD  RESPONDENDUM,  Vide  IMPRISONMENT  FOR  DEBT 
JUDGMENTS  AND  EXECUTIONS. 

(9.)  OF  CAPIAS  AD  SATISFACIENDUM,  Vide  CIVIL  PROCEDURE 
IMPRISONMENT  FOR  DEBT. 

(10.)  OF  CERTIORARI,  Vide  JUSTICES  OF  THE  PEACE  AND  CON¬ 
STABLES. 

(11.)  OF  INQUIRY,  Vide  CIVIL  PROCEDURE. 

(12.)  OF  HABERE  FACIAS  POSSESSIONEM,  vide  CIVIL  PROCEDURE. 

(13.)  WRIT  OF  RIGHT,  vide  CIVIL  PROCEDURE,  LIMITATION  OF 
ACTIONS. 

(14.)  OF  CAPIAS  IN  CRIMINAL  CASES,  vide  CRIMINAL  CODE. 

(15.)  OF  QUO  WARRANTO,  vide  CIVIL  PROCEDURE. 

(16.)  OF  SUPERSEDEAS,  vide  CIVIL  PROCEDURE,  CRIMINAL  CODE. 

(H.)  OF  SCIRE  FACIAS,  vide  CIVIL  PROCEDURE,  JUDICIAL  DEPART¬ 
MENT,  REAL  ESTATE. 

(18.)  OF  SEQUESTRATION,  vide  CHANCERY  CODE. 

(19.)  OF  ASSISTANCE,  vide  CHANCERY  CODE. 
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[EMBRACING  LAWS  OMITTED  IN  TIIE  BODY  OF  THE  WORK.] 


CRIMINAL  CODE. 

Ante,  p.  37 5. 


(1.)  CHANGE  OF  VENUE. 

[Nes.s.  Laws  Feb.  11,  1847,  p.  46,  Sec.  1.] 

That  when  any  person  is  arrested  on  any  criminal  charge,  and  Accused  persons 
taken  before  any  justice  of  the  peace  for  examination,  he  or  she  ™eLTa°rye  £! 
shall  have  the  privilege  of  removing  said  examination  from  before  amination  from 
said  justice,  upon  filing  an  affidavit  that  said  justice  is  so  prejudiced  anothiu.stice  t0 
against  him  or  her,  that  he  or  she  believes  they  cannot  have  a  fair 
and  impartial  investigation  before  said  justice ;  and  upon  the  filing 
ol  said  affidavit,  it  shall  be  the  duty  of  said  justice  to  transmit  all 
the  papers  connected  with,  or  growing  out  of,  said  examination,  to 
the  next  nearest  acting  justice  of  the  peace,  or,  in  case  of  his 
absence  or  sickness,  before  any  other  justice  of  the  peace  of  the 
next  adjoining  precinct  in  the  county,  who  shall  proceed  to  hear 
and  determine  the  matter  as  though  the  same  had  been  originally 
commenced  before  him:  Provided,  The  constable  having  the 
defendant  in  charge,  shall  hold  him  in  his  custody  until  the  com¬ 
plaint  shall  be  heard  and  disposed  of  by  the  justice  to  whom  the 
papers  shall  be  sent  as  aforesaid. 


(2.)  AN  ACT  DISPOSING  OF  FINES  AND  FORFEITURES. 

[Ness.  Laws  Feb.  28,  1S47,  p.  74.] 

Section  1.  That  all  fines,  penalties  and  forfeitures  that  hereto- Fines,  penalties 
fore  may  have  been,  or  hereafter  shall  be  assessed,  imposed  or ?0nbefpaif  SS 
incurred  in  any  criminal  proceeding  in  any  of  the  circuit  courts  of  county  treasury, 
this  state,  shall  be  paid  into  the  treasury  of  the  county  in  which 
such  fine,  penalty  or  forfeiture  occurred  or  is  taken :  Provided, 

That  in  cases  of  recognizances  growing  out  of  changes  of  venue, 
the  county  that  by  law  is  compelled  to  bear  the  expenses  of  the 
prosecution,  shall  be  entitled  to  all  moneys  arising  from  any  fines, 
penalties  or  forfeitures ;  if  both  counties  have  incurred  expenses 
and  costs,  then  those  expenses  and  costs  are  to  be  paid  pro  rata 
out  of  such  fines  and  forfeitures. 

Sec.  2.  The  fines,  penalties  and  forfeitures  collected  under  the m° spldefof the 
first  section  of  this  act,  shall  be  collected  in  specie  funds,  and  the  sch001 
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Of  State’s  at¬ 
torneys. 


Association  to 
improve  roads 
in  Illinois  river 
bottoms. 


Meeting  of  citi¬ 
zens. 


paid  by  the  county  treasurer,  if  the  county  commissioners  make 
an  order  upon  the  records  of  their  court  to  that  effect,  on 
the  first  Mondays  of  ApriPand  September  in  each  and  every  year, 
to  the  school  commissioners  of  the  proper  county,  who  shall  receipt 
for  the  same,  and  distribute  the  amount  among  the  school  town¬ 
ships  of  the  county  for  the  use  and  support  of  common  schools  as 
other  school  funds  are  distributed. 

Sec.  3.  Nothing  in  this  act  contained  shall  apply  to  any  fines, 
penalties  and  forfeitures  collected  in  any  district  court  of  this  state. 


FEES  OF  OFFICERS. 


Ante ,  p.  504. 


[&ess.  Lazes  Feb.  28,  1847,  p.  IS,  See.  1.] 

That  hereafter  there  shall  be  allowed  to  the  attorney  general  and 
state’s  attorneys,  and  the  attorneys  of  the  Cook  and  Jo  Daviess 
county  courts,  for  their  services  in  the  circuit  court,  fees  as  follows, 
in  the  following  cases,  to  wit :  Five  per  cent,  upon  all  moneys 
actually  collected  and  paid  over  to  the  state,  or  any  county  thereof, 
by  them  :  Provided ,  That  this  act  shall  not  extend  to  the  collection 
of  the  revenue  of  this  state  or  any  county. 


HIGHWAYS. 


A?ite,  p.  559. 


AN  ACT  TO  IMPROVE  THE  ROADS  IN  THE  ILLINOIS  BOTTOM. 

[<Sm.  Laws  Feb.  27,  1S47,  p.  89.] 

Section  1.  That  persons  immediately  interested  in  any  road 
leading  to  any  ferry,  warehouse  or  landing  on  the  Illinois  river, 
that  passes  through  low,  wet  or  inundated  land,  that  require  more 
than  the  ordinary  or  legal  road  labor  to  keep  them  in  repair,  are 
hereby  authorized  to  form  themselves  into  associations  for  the 
purpose  of  opening,  grading,  bridging  and  keeping  in  repair  such 
roads. 

Sec.  2.  In  order  to  form  such  associations,  a  meeting  may  be 
held  at  such  time  and  place  as  any  three  of  the  citizens  interested 
may  agree  ;  said  three  citizens  to  give  notice  of  theftime,  place  and 
object  of  the  said  meeting,  by  posting  up  written  notices  of  the 
same  in  three  of  the  most  public  places  on  the  road  they  wish  to 
improve. 
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Sec.  3.  When  the  citizens  are  convened  in  public  meeting,  as  Organization  of 
provided  for  in  the  second  section  of  this  act,  they  shall  organize the  associatlon- 
by  appointing  one  of  their  number  chairman,  and  another  secre¬ 
tary  ;  they  shall  then  determine  by  vote  whether  they  will  form 
themselves  into  a  society  or  not ;  if  a  majority  voting  shall  agree 
to  form  such  society,  they  shall  tlien  agree  upon  a  name  by  which 
the  society  shall  be  called  and  known,  and  elect  by  ballot,  a  pres¬ 
ident  and  three  directors,  to  be  styled  and  known  as  the  “  President 

and  Directors  of  the  -  Road  Societv,”  who  shall  hold  their 

offices  for  two  years  from  their  election,  and  until  their  successors 
are  elected  and  enter  upon  the  duties  of  their  offices.  The  secre¬ 
tary  shall  keep  a  correct  record  of  the  proceedings  of  the  meeting, 
and  cause  a  certified  copy  of  the  same  to  be  filed  by  him,  and 
recorded  in  the  recorder’s  office  in  the  county  or  counties  in  which 
the  road  is  situated  ;  which  record  shall  be  taken  and  deemed  in 
all  cases  sufficient  evidence  of  the  existence  of  such  society.  At 
all  succeeding  elections  of  president  and  directors,  the  president 
shall  give  ten  days’  notice  of  the  same,  and  the  president  and 
directors  in  office  shall  cause  the  same  to  be  conducted  in  all 
respects  as  is  provided  by  this  act,  for  the  election  of  the  first 
officers  of  the  society. 

Sec.  4.  The  president  and  directors  of  the  society  shall  have  Powers  of  the  as- 
power  to  locate  or  relocate  state  or  county  roads  between  the  bluffs  sociatlon- 
or  highlands  and  the  river :  Provided,  That  such  location  shall  not 
materially  increase  the  length  or  distance  of  said  road.  When  such 
location  is  made,  the  president  shall  certify  the  same,  setting  forth 
in  said  certificate  the  distance,  the  commencement  and  termination 
of  said  road,  together  with  such  other  remarks  as  shall  serve  to 
identify  the  location  of  the  road,  which  certificate  shall  be  filed  in 
the  office  of  the  county  commissioners’  clerk. 

Sec.  5.  The  president  shall  call  annual  meetings  of  the  society  Annual  meeting, 
in  the  month  of  May,  at  which  meetings  the  society  shall  determine 
by  vote  the  number  of  days’  labor  each  member  of  the  society  shall 
be  required  to  expend  on  the  road  that  year,  or  the  amount  of  money 
each  member  of  the  society  shall  contribute  for  the  improvement 
of  the  road  that  year,  to  be  paid  to  the  president  at  such  time  as 
the  society  shall  determine.  The  president  shall  give  notice  of Notice^f  the 
such  meeting,  by  posting  up  written  notice  of  the  same  in  three  of 
the  most  public  places  in  the  vicinity  of  said  road,  setting  forth 
the  time,  place  and  object  of  said  meeting. 

Sec.  6.  All  moneys,  labor  or  other  valuable  thing  subscribed,  Subscriptions, 
donated  or  given  for  the  improvement  of  any  road  coming  within 
the  provisions  of  this  act,  shall  be  appropriated  by  the  president 
and  trustees  of  said  road  for  the  sole  purpose  of  opening,  grading, 
bridging  or  macadamizing  said  road,  or  for  making  such  other 
improvement  on  said  road  as  the  society  shall  direct,  and  for  no 
other  purpose. 

Sec.  7.  All  persons  owning  ferries  on  the  Illinois  river,  and  who  Owner^  of^ferry 
pay  into  the  treasury  of  any  county  in  this  state  any  amount  of  franchise,  or  an- 
money  for  the  privilege  of  keeping  said  ferry,  shall  be  permitted,  t0  as’ 

and  they  are  hereby  authorized,  to  pay  the  amount  of  money  now 
required  by  law,  or  that  may  hereafter  be  required  to  be  paid  for 
said  privilege,  to  the  president  and  directors  of  the  road  leading  to 
said  ferry,  and  by  them  appropriated  as  other  money  for  the 
improvement  of  said  road;  the  receipt  of  the  president  of  the 
society  having  charge  of  the  road  to  whom  the  money  was  paid 


1224 


APPENDIX. 


[part  III. 


shall  be  a  sufficient  voucher  to  secure  to  the  owner  of  said  ferry 
paying  the  money  as  aforesaid,  license  to  keep  such  ferry,  as  is 
now  or  may  hereafter  be  provided  by  law. 

how  applied.  Sec.  S.  When  there  is  no  society  formed  to  improve  a  road 
leading  to  a  ferry,  as  provided  in  this  act,  the  money  paid  by  the 
owner  or  owners  of  such  ferry  for  license  to  the  county  commis- 
ers  court,  shah  be  paid  by  the  order  of  said  court  to  the  super¬ 
visor  having  charge  of  the  road  leading  to  said  ferry,  and  shall  be 

expended  by  him  m  improving  that  part  of  said  road  situated  in 
the  Illinois  bottom. 


Labor  on  road.  Sec.  9.  Any  person  being  a  member  of  any  society  organized 
under  the  provisions  of  this  act,  and  who  shall  have  paid  annually 
le  sum  o  \e  dollars  or  more,  or  who  shall  have  expended  annu¬ 
ally  five  days  labor  under  the  direction  of  the  president  and 
tiustees,  shall  not  be  liable  to  do  road  labor  in  any  county  in  the 
state  ;  any  person  paying  ten  dollars  or  working  ten  days,  annually, 
shall  be  exempt  from  road  labor  or  road  tax  in  the  county  in  which 
he  may  reside  ;  the  receipt  of  the  president  for  money  paid,  or  his 
certificate  of  labor  performed,  shall  be  sufficient  evidence  of  the 
money  paid,  or  the  performance  of  labor. 

ries,  how  applied.  ~  taxes  imposed  or  assessed  upon  any  ferry  license 

for  any  ferry  across  the  Illinois  river,  shall  be,  and  the  same  is 
lieieb),  appropriated  to  making  and  keeping  in  repair  the  roads 
and  bridges  across  the  Illinois  bottom,  leading  to  or  from  said 
eny ,  which  said  tax  may  be  discharged  in  labor  under  the  direc¬ 
tion  of  the  supervisor  of  the  district  in  which  said  road  may  be 
located  and  to  no  other  purpose  whatever,  anything  in  any  law  to 
the  contrary  notwithstanding.  J  J 


HISTORY. 


AX  ACT  TO  INCOEPOEATE 


THE  ILLINOIS  LITEEAEY  AND  HISTOEICAL 
SOCIETY. 


Preamble. 


Officers  and  mem¬ 
bers  incorporat- 
e  d. 


[£ess.  Lems  Feb.  11, 1S17,  p.  51.] 

Wiieeeas,  The  members  of  a  society,  instituted  at  Upper  Alton, 

•  .  5  *or  ™ie  Purpose  of  collecting,  preserving  and  diffusing 

information  relating  to  the  history  of  Illinois  in  particular,  and 

mencan  history  generally,  have  applied  for  an  act  of 
incorporation, 

lm  e^acte^  etc’?  That  Cyrus  Edwards,  president, 

V  w  Y>  Mees.e’  Turner,  William  T.  Brown,  Jesse  B.  Thomas, 
Amng’  V1Ce  Presidents,  and  Adiel  Sherwood,  J.  M.  Peck 
am  1.  U.  Atwood,  secretaries,  and  such  other  persons  as  are  now, 
aiu  may,  from  to  time,  become  members  of  said  society,  be  and 
tuey  are  hereby  declared  and  constituted  a  body  corporate  and 
po  ltic,  by  the  name  of  “  The  Illinois  Literary  and  Historical 
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Cme  f'?11  ^av?  PerPetual  succession,  and  Oeueva, 

De  cap  a  ole  to  sue  and  be  sued,  to  plead  and  be  impleaded  answer 

£es  wCtrvt-Ut’,Clefend  aUd  be  d^ndedfinallco~ 

paces  n  at  .soever ,  to  have  a  common  seal,  and  to  alter  it  at 
pleasure;  to  make  a  constitution  and  such  by-laws  not  repngna^ 

a°s  shar“mne tdt?aWS,°f  ^  State  or  °f  the  UnitecfsS 

thereof  sueW^Hv  l^6’  be  "ecessai7 »  to  annex  to  the  breach 
tlieieoi,  such  penalty,  by  fine  or  expulsion,  as  they  may  deem  fit  • 

and  to  purchase,  take,  receive,  .hold  and  enjoy,  to  them  and  their 

successors  any  goods,  chattels,  lands,  tenements,  to  se  1  lease  o  ■ 

dispose  of  the  same  at  pleasure  -  Providfd  TW  tilj  \ 

income  ot  such  leal  and  personal  estate  shall  not  exceed  five  thou  estate- 
sand  dollars :  And  provided,  also,  That  the  funds  of  said  coloration 

Sre  T  T,  1 th  •  rrP-SeS  °n]y  Stated  ia  *e  preamble  of* th  act 

sufh  officers  fs  they  S  ^  ^  P°™  to  elcct  aad  1-4 
til  omceis  as  they  may  deem  necessary,  who  shall  hold  their 

ces  according ■  tc >  the  constitution  and  by-laws  of  the  society. 

deliver  to  the  aVent  of  the  ^  °f  ^2  ^0Vern0r  °f  tlie  state  to  Journals,  etc,  to 

IS  Cl  10  the  agent  ot  the  society  a  set  of  the  acts  and  journals  ofbe  Wished  V 

pass  d  Cr  Ce  orf re  ,°f  the  legislature,  Jd  of  « 

S  shall te  SK  °f Ce>  f d  C°pi4  of  ad  ^  documents 

a-ents  may  have  !l  y  1  tha*  Said  society,  by  its  To  have  free  ac- 

’  '  y  e  access,  at  all  reasonable  times,  to  the  several cess  t0  records- 

public  othces  of  this  state,  and  of  the  corporate  towns  and  Ikies 

eieof ,  and  may  cause  such  documents  as  they  may  judge  proper 

o  promote  the  objects  of  the  society  to  be  slarched  and  S 

anj  office  fees'  keeperS  °f  Said  reeords>  ^out  paying 

bemVniy  *if  SJ“U  be  a  PuMi°  act>  a“d  shall  be  construed  Public  act. 

benignly  and  favorably  tor  every  beneficial  purpose,  and  no  mis- 

nomei  of  said  corporation  m  any  deed,  will,  devise,  gift,  grant  or 

othei  instrument  of  conveyance,  shall  vitiate  or  defeat  the  same  • 

can  be  aterteilld!"*1011  °*  ^  Pal'tieS’  fWm  th°  “strument 

th.,  1  "I*  b d  should  tlie  said  society  at  any  time  become  extinct  saving  clause  to 
the  books,  maps,  charts,  manuscripts  and  all  the  property  belonain^0011685- 

Sh,wteiBffmeiiShalVbere?ervef  in  the  custody  of  the  librarian  of 
ShS^  «  1  ege’ for  the  benefit  ot  the  future  historians  of  the  state. 

dissolved"  ah  inCOrP°rated  shall  become  Saving  Clause  ,0 

--Oh  ed,  all  the  donations  made  prior  to  such  dissolution  to  saidstate* 

Znnevt  Vlif  ShaI1  thereuP°“  revert  to  and  become  the 

property  of  the  state. 
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JUDICIAL  DEPARTMENT. 


Ante ,  yu  612. 


(1.)  EXCHANGE  OF  CIRCUITS. 

[Xe.s.9.  Laws  Feb.  22, 1847,  p.  28,  See.  3.] 

Exchange  of  cir-  That  it  shall  be  lawful  for  the  associate  justice  of  the  supreme 
cuits*  court  presiding  in  the  aforesaid  circuit,  and  the  judge  of  Cook 

county  court,  by  agreement  or  exchange,  to  hold  any  of  the  courts 
authorized  by  law  to  be  holden  in  said  circuit,  or  in  said  Cook 
county  court,  and  whenever  special  jurisdiction  is  conferred  upon 
the  circuit  court,  the  same  shall  be  taken  to  extend  to  and  include 
the  Cook  county  court. 


(2.)  police  magistrates,  ante,  p.  672. 

[Ness.  Laws  Feb.  15, 1855,  See.  1.] 

Term  of  office.  That  all  police  magistrates,  when  elected,  shall  severally  hold 
their  offices  for  the  term  of  four  years,  and  until  others  are  elected 
and  qualified;  and  in  case  of  the  death,  resignation  or  removal 
from  the  town  or  city  of  any  of  the  said  police  magistrates,  their 
vacancies.  offices  shall  be  deemed  thereby  vacated,  and  such  vacancies  shall 
be  filled  by  special  elections  for  that  purpose,  notified  and  conducted 
in  the  same  manner  as  is  now  provided  by  law  for  special  elections 
for  justices  of  the  peace. 


(3.)  PEORIA  COUNTY  COURT. 


[&<?«•?.  Laws  Feb.  9, 1S55,  p.  194  ] 


County  court  to 
have  concurrent 
jurisdiction  with 
the  circuit  court 
iu  certain  cases. 


Manner  of  pro¬ 
cess. 


Section  1.  That  the  jurisdiction  of  the  county  court  of  Peoria 
county  is  hereby  so  extended  that  said  court  shall  have  concurrent 
jurisdiction  with  the  circuit  courts  in  this  state  of  all  matters,  suits 
and  proceedings  at  common  law,  or  by  statute,  in  civil  cases, 
(except  actions  in  ejectment)  within  said  county,  and  shall  have 
concurrent  jurisdiction  of  all  misdemeanors  punishable  by  fine 
only,  not  exceeding  one  hundred  dollars,  commenced  otherwise 
than  by  indictment. 

Sec.  2.  The  process  of  said  court  shall  be  issued  and  executed 
in  the  same  manner  as  now  provided  by  law,  and  said  court  shall 
have  power  to  prescribe  and  make  all  necessary  rules,  regulations, 
practice  and  proceedings  in  said  court  not  herein  otherwise  provided 
for ;  and  all  orders,  judgments  and  decrees  of  said  court  shall  ha\  e 
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the  same  lien,  foice  and  effect  upon  the  real  and  personal  estate,  Judgments  to 
and  shall  be  enforced  and  collected  in  the  same  manner  as  orders,  ?taa?,S,UI’°n 

judgments  or  decrees  rendered  or  made  in  circuit  courts  of  this 
state. 

Sec.  3.  Appeals  and  writs  of  error  may  be  prosecuted  from  all  Writs  of  error 
nnai  oicleis,  judgments  and  decrees  of  said  court  to  the  supreme  be  prosecut* 
court,  n,  the  same  manner  that  appeals  and  writs  of  error  ar e 
prosecuted  nom  the  circuit  courts  ot  this  state.  preme  court. 

•  "EC*  4V  +V1  appeals  fl’om  the  decisi°ns  of  police  magistrates  and  Appeal  from  po- 
justices  ot  the  peace  made  or  rendered  in  said  county  shall  be  taken  !ice  mafistrates 

tO  Said  COUnty  COUrt.  ^  1  county  court. 

Sec.  5.  Said  court  shall  always  remain  open  for  the  transaction  Court  always  to 
of  business  within  the  jurisdiction  whereof  it  is  hereby  invested  remain  °Pen- 
and  all  such  other  business  as  said  court  is  by  law  authorized  to 

XI  tlllSclGXi 

A?  c‘t.  Th«  c,erk>  ju™rs>  shepff  and  other  officers  of  said  court  Pees  organa 
snail  leceive  the  several  fees  and  compensation  that  now  or  here-  other  officers. 

after  may  be  allowed  for  similar  services  in  the  circuit  courts  of  this 
state,  to  be  received,  collected  and  paid  in  like  manner  as  such  fees 
now  or  hereafter  shall  be. 

tions  fnr '  ^  ShaU  hflVe  P0Wer  t0.  Prescribe  rules  and  regula-  General  rowers 

]  ?  f  l?1  1  16  se^ectl0n?  summoning  and  impanneling  iurors  for  the  and  rules  of  the 
trial  of  all  cases  provided  for  in  this  act.  court. 

J“'8'  Any  person  or  party  to  any  suit  or  proceeding  in  said  Persons  may  aP. 
couit  may  apply  for  a  change  of  venue  to  the  circuit  court  of  said  p,y  for  chanseof 
county  on  filing  a  petition,  supported  by  affidavit,  that  the  comity  cuTcVurt'h<!  c,r' 

1S  PrfJudlc1ed  aSain,f  him  or  them ;  and  the  provisions  of  this  To  apply  to  cor- 
section  shall  apply  as  well  to  corporations,  civil  or  municipal  as  to  I’oratlons- 
persons;  and  upon  such  filing  the  said  judge  shall  grant  a  change 
ot  venue  to  the  circuit  court  of  said  county ;  and  said  cause  shall 
thereupon  be  set  down  for  trial  in  said  circuit  court  the  same  as  if 
originally  commenced  therein. 

Sec.  9.  The  clerk  of  said  county  court  shall  tax  and  collect  a  The  cieriAo  tax 
docket  fee  of  one  dollar  and  fifty  cents  in  each  suit  or  proceeding  dockeweeect  a 
heard  and  determined  m  said  court  under  the  authority  of  this  act 
and  when  collected  shall  be  paid  over  to  the  judge  thereof,  as  an 
additional  compensation  to  that  now  provided  bylaw 


(4.)  COUNTY  COUNT  OF  ADAMS. 

[Sess.  Laws  Feb.  14, 1855,  p.  101,  Sec.  1.] 

That  the  county  court  ot  the  county  of  Adams  shall  hereafter  Time  of  holding 
commence  its  terms  on  the  first  Monday  of  each  and  every  month,  1XS  court  iu 
and  continue  each  of  said  terms  for  the  space  of  three  weeks  and 

as  much  longer  as  may  be  necessary  to  dispose  of  the  business 
before  it. 


(5.)  CIRCUIT  ATTORNEYS. 

[Xes.9.  Laics  Feb.  25, 1847,  p.  18,  Sec.  1.] 

That  whenever  the  circuit  court  of  any  county  in  the  state  shall  Slate's  attorney 
nave  to  appoint  an  attorney  to  attend  to  the  duties  of  attorney  pro  tem. 
general,  or  any  state’s  attorney,  during  any  term  or  part  of  the 
term  of  a  court,  because  of  the  absence  of  the  attorney  general 
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Special,  attor¬ 
ney’s  compen¬ 
sation. 


To  be  taken  from 
regular  salary. 


or  state’s  attorney,  as  tlie  case  may  be,  and  the  person  so 
appointed  shall  attend  to  and  perform  the  duties  required,  the 
court  may  make  an  order  allowing  the  person  so  appointed  not  less 
than  ten  or  more  than  twenty-live  dollars  for  each  term  or  part  of 
a  term  of  such  court;  a  copy  of  which  order  shall  be  certified  to 
the  auditor  of  public  accounts,  who  shall  issue  a  warrant  upon  the 
treasurer  for  the  payment  thereof,  and  the  amount  of  such  warrant 
shall  be  deducted  from  the  salary  of  the  attorney  whose  duties 
have  been  performed  as  aforesaid. 


Ante f  p.  683. 


(1.)  DIRECTION  OF  WARRANTS. 

\Act  Feb.  24,  Sess.  Laws  1847,  p.  2,  Sec.  1.] 

Warrant,  to  That  hereafter,  when  any  justice  of  the  peace  shall  be  required 
whom  directed.  £0  -gsue  a  warrant,  as  is  now  required  by  chapter  sixteen  of  the 
revised  laws  of  this  state,  the  same  shall  be  directed  to  and 
executed  by  all  sheriffs,  coroners  and  constables  in  the  State  of 
To  whom  return- Illinois,  returnable  before  the  magistrate  by  whom  said  process 
able>  was  issued,  or,  in  case  of  his  absence,  before  any  magistrate  of  the 

county  from  which  said  process  issued. 


(2.)  JURY  TRIALS. 


[Aess.  Laws  Feb.  8,  1S49,  p.  131.] 


Trial  by  jury  for 
any  amount. 


Manner  of  sum' 
moning  jury. 


Section  1.  That  in  all  cases  of  trial  before  justices  of  the  peace, 
either  party  shall  have  a  right  to  have  the  same  tried  by  a  jury, 
without  regard  to  the  amount  in  controversy,  on  the  same  terms,  and 
in  the  same  manner,  as  is  now  provided  in  cases  where  the  amount 
in  controversy  exceeds  twenty  dollars. 

Sec.  2.  The  manner  of  summoning  jurors,  referred  to  in  the  first 
section  of  this  act,  shall  be  the  same  as  provided  by  law  in  trials 
now  before  justices  of  the  peace;  and  said  justices  of  the  peace 
shall  issue  the  same  kind  of  precept  to  compel  the  attendance  of 
jurors,  and  in  all  things  the  service  of  said  process,  and  the  pro¬ 
ceedings  before  said  justices,  shall  be  the  same  as  in  cases  now 
provided  for  by  law,  when  the  amount  in  controversy  exceeds 
twenty  dollars. 
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LEGISLATIVE  DEPARTMENT. 

Ante,  p.  727. 


DISTRIBUTION  OF  THE  LAWS  AND  JOURNALS. 

[Sess.  Laics  Feb.  8,  1849,  p.  104,  86c.  9.] 

Until  otherwise  provided  by  law,  there  shall  be  printed  for  the  a  certain  num- 
nse  of  the  state,  and  for  distribution  to  the  several  counties,  two  the  ?awsTfou?-f 
thousand  copies  ot  the  journals,  two  thousand  copies  of  the  reports,  na.ls»  etc-> t0  .be 
and  four  thousand  copies  of  the  laws  of  the  general  assembly.  tributej.anii  h  " 


MILLS,  MILLERS  AND  MILL  DAMS. 

Ante,  p.  768. 


AMENDATORY  ACT. 

[Ness.  Laws  Feb.  26,  1S47,  p.  57,  Sec.  1.] 

That  the  provisions  contained  in  the  first  nine  sections  of  the  Privileges  ex- 
said  act,  entitled  “Mills  and  millers,”  which  provide  for  and  regulate  KsVVa! 
the  erection  of  mill  dams,  be,  and  they  are  hereby,  extended  to  the  chinery  pro¬ 
management  and  erection  of  dams  on  streams,  for  other  machinery  ivaJe? power, 
as  well  as  for  mills;  and  said  nine  sections  shall  be  extended  to  the 
erection  of  dams  for  any  and  all  kinds  of  machinery,  in  the  same 
manner  as  the  said  original  act  applies  to  the  erection  of  mill  dams. 


NAVIGATION. 

Ante,  p.  7 72. 


ACT  TO  ENCOURAGE  THE  IMPROVEMENT  OF  NAVIGABLE  WATERS. 

[Sess.  Laws  Nov.  6,  1849,  p.  29.] 

Section  1.  That  any  number  of  persons  not  less  than  twenty-  Corporation, 
five,  being  the  subscribers  to  the  stock  for  the  improvement  of  the 
navigation  of  the  Little  Wabash  or  Saline  river,  or  any  other  nav¬ 
igable  stream  susceptible  of  slackwater  navigation,  the  creation  of 
water  power  on  either  of  said  streams,  and  the  building  and  erect¬ 
ing  mills  and  machinery  of  all  kinds,  on  or  near  said  steams,  in  the 
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way  deemed  best  for  the  public  good,  may  be  formed  into  corpora¬ 
tions  for  the  purpose  aforesaid,  upon  the  complying  with  the 
following  requirements  :  When  stock  to  the  amount  of  ten  thou¬ 
sand  dollars  for  every  dam  and  lock  intended  to  be  built  for  the 
improvement  of  such  navigation,  shall  be  subscribed  in  good  faith, 
then  the  subscribers  may  elect  directors  for  the  said  company,  and 
thereupon  the  subscribers  shall  severally  subscribe  articles  of 
association,  in  which  shall  be  set  forth  the  name  of  the  corporation ; 
the  number  of  years  the  same  is  to  continue;  which  shall  not 
exceed  fifty  years  ;  the  names  of  five  commissioners  to  open  books 
ot  subscription  to  the  stock ;  the  amount  of  the  capital  stock  of 
said  company ;  the  number  of  dams,  locks,  towpaths,  and  other 
devices  for  the  improvement  by  slackwater  navigation  of  such  por¬ 
tion  of  either  of  said  streams  as  may  be  selected  by  such  company 
or  companies  ;  the  number  of  directors  and  their  names  ;  who  are 
to  manage  the  operations  of  the  company,  and  hold  their  offices 
until  their  successors  are  elected ;  the  place  or  places  at  which  the 
improvements  are  to  be  constructed,  and  the  signing  by  the  sub¬ 
scriber  his  name,  place  of  residence  and  number  of  shares  taken 
by  him. 

Sec.  2.  After  the  payment  of  ten  per  cent,  on  the  amount  of 
stock  subscribed  thereto  shall  have  been  made,  in  cash,  to  the 
directors  named  therein,  which  shall  be  indorsed  thereon  by  the 
directors  and  verified  by  the  affidavit  of  three  of  such  directors, 
the  articles  of  association  shall  be  filed  in  the  office  of  the  secre¬ 
tary  of  state,  and  a  certified  copy  thereof  shall  be  presumptive 
evidence  of  the  incorporation  of  such  company  under  the  provisions 
of  this  act. 

Sec.  3.  When  articles  of  association  shall  be  filed  as  aforesaid, 
the  persons  who  shall  have  signed  and  acknowledged  the  same, 
and  their  successors,  shall  be  a  body  politic  and  corporate  by  the 
name  specified  in  such  articles  of  association,  and  may  make  and 
use  a  common  seal,  make  by-laws  for  the  regulation  of  its  officers 
and  business,  make  contracts,  sue  and  be  sued,  buy  and  sell,  hold 
and  convey  such  real  and  personal  estate  as  may  be  necessary  to 
carry  out  the  purposes  of  the  company. 

Sec.  4.  The  said  company  or  companies  shall  have  power  to 
improve  as  aforesaid  the  navigation  of  said  streams,  or  either  of 
them,  or  so  much  of  either  of  them  as  selected  by  any  association 
or  company  formed  under  this  act,  by  the  construction  of  dams, 
locks,  towpaths,  and  such  other  devices  as  it  or  they  may  deem 
necessary  to  make  slackwater  navigation  upon  the  streams  afore¬ 
said,  or  upon  either  of  them,  or  upon  such  parts  as  may  be  selected 
by  such  company  or  companies  ;  and  shall  have  power  to  erect 
mills,  buildings,  mechanical  or  manufacturing  works,  in  connection 
with  the  use  of  the  water  power  so  created,  in  any  way  consistent 
with  the  improvement  of  the  navigation  of  said  streams. 

Sec.  5.  The  capital  stock  of  any  association  formed  under  this 
act,  shall  be  divided  into  shares  of  fifty  dollars  each,  the  whole  of 
which  shall  be  the  amount  to  be  employed  in  the  purposes  afore¬ 
said,  not  exceeding  in  any  one  company  the  sum  of  two  hundred 
thousand  dollars.  The  said  capital  stock  shall  be  considered  as 
personal  property,  and  the  same  may  be  transferred  in  such  way 
as  the  articles  of  association  shall  prescribe. 

Sec.  6.  Books  for  the  subscription  of  the  capital  stock  of  com¬ 
panies  formed  under  this  act,  shall  be  opened  by  the  companies  at 
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such  times  and  places,  upon  notice  given,  as  a  majority  of  the 
directors  prescribe  from  time  to  time.  The  one-tenth  of  the  capital 
stock  subscribed  shall  be  paid  in  cash,  at  the  time  of  the  subscrip¬ 
tion,  and  the  residue  at  such  times  and  in  such  installments  as  the 
board  of  directors  may  prescribe  ;  and  unless  such  installments  are 
paid  as  called  for  in  the  manner  aforesaid,  the  stock  so  subscribed 
shall  be  forfeited. 

Sec.  7.  As  soon  as  practicable  after  such  capital  stock  shall  have  Election  of 
been  subscribed  as  aforesaid,  the  commissioners  appointed  to  take  directors- 
subscription  shall  appoint  a  time  and  place  for  the  meeting  of  the 
stockholders  to  chose  directors.  Such  meeting  shall  be  held  at  or 
near  the  contemplated  work,  and  notice  thereof  shall  be  publicly 
given  in  some  public  paper  most  convenient  to  such  place,  at  least 
twenty  days  previous  to  such  meeting.  Seven  directors  shall  be 
chosen  at  such  meeting  by  the  stockholders,  or  a  majority  thereof, 
being  citizens  of  the  United  States,  and  present  in  person  or  by 
proxy,  and  every  stockholder  shall  be  entitled  to  one  vote  for  every 
share  owned  by  him.  No  person  shall  be  a  director  unless  he  be  a 
stockholder  in  his  own  right,  and  a  citizen  of  this  state.  The 
directors  shall  be  elected  for  one  year,  and  until  their  successors  are 
elected  to  fill  their  places.  At  such  meeting  the  stockholders  shall  President,  etc. 
designate  one  of  the  board  of  directors  as  president  of  the  com¬ 
pany,  and  shall  also  elect  such  subordinate  officers  as  may  be 
required  by  the  articles  of  association  and  by-laws  of  the  company, 
who  shall  enter  into  security  for  the  performance  of  their  duties. 

Sec.  8.  The  directors  shall  call  in  and  demand  of  the  stockhold-  Payments, 
ers  the  sums  of  money  subscribed,  and  the  installments  imposed, 
under  the  penalty  of  forfeiting  the  same,  upon  sixty  days  demand 
and  notice  having  been  first  made. 

Sec.  9.  The  president  and  directors  of  any  company  formed  Management, 
under  this  act,  shall  have  the  exclusive  management  of  the  opera¬ 
tions  of  such  company,  and  shall  have  power  to  make  by-laws  and 
regulations  of  the  company  and  the  management  of  its  business  not 
inconsistent  with  the  laws  of  this  state,  prescribing  the  duties  of 
the  officers,  artificers  and  servants  employed,  for  the  appointment 
of  subordinate  officers,  and  for  carrying  on  all  the  business  within 
the  objects  and  purposes  of  the  company. 

Sec.  10.  All  stockholders  shall  be  severally  and  individually  Liabilities, 
liable  to  the  creditors  of  such  company  to  an  amount  equal  to  the 
amount  of  stock  respectively  held  by  them,  for  all  debts  and 
contracts  made  by  such  company. 

Sec.  11.  Any  company  formed  under  the  provisions  of  this  act,  privileges, 
shall  have  power  to  enter  on  such  part  of  either  of  said  rivers  as 
may  be  embraced  in  the  articles  of  association,  and  on  the  land  on 
either  side,  to  hold  and  use  the  same  so  far  as  is  necessary  for  the 
purposes  of  such  company,  for  the  objects  aforesaid,  and  to  nse  the 
timber,  rocks,  gravel,  earth  and  other  material  which  may  be  found 
thereon,  in  the  construction  of  their  works:  Provided ,  That  the  Proviso, 
said  company  shall  pay  to  the  owners  of  said  lands  occupied  by 
them  as  aforesaid,  or  the  proprietors  of  the  water  power  on  either 
of  said  streams,  from  which  material  may  be  drawn  as  aforesaid, 
the  value  of  the  land  so  occupied,  the  privileges  so  enjoyed,  the 
materials  so  taken,  or  the  damage  so  done  :  And  provided,  farther,  Further  proviso. 
That  such  value  or  damage  shall  be  ascertained  or  assessed,  or 
compensation  made,  in  the  manner  following :  Either  party  may 
file  a  petition,  setting  forth  the  facts  in  the  circuit  court  of  the 
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county  having  jurisdiction  of  the  place  or  property ;  or  in  cases 
where  two  counties  may  have  jurisdiction,  then  in  either  of  them, 
and  praying  the  appointment  of  commissioners  as  hereinafter 
mentioned.  A  copy  of  such  petition  shall  be  served  at  least  ten 
days  previous  to  the  term  of  the  court  to  which  application  is 
made  upon  the  opposite  party,  who  may  tile  a  counter  statement, 
and  thereupon  the  court  shall  appoint  five  disinterested  freeholders, 
who  shall  be  sworn  as  arbitrators  are  sworn,  and  whose  duty  it 
shall  be  to  examine  the  premises,  hear  testimony,  under  oath,  and 
assess  the  value  or  damages ;  any  three  of  said  freeholders  shall 
be  competent  to  act  in  the  premises.  Reasonable  notice  of  the 
time  and  place  of  ten  days  shall  be  given  to  all  the  freeholders, 
and  to  opposite  party  by  the  applicants.  In  assessing  the  value 
of  any  land  taken  or  damages  incurred,  the  freeholders  shall  esti¬ 
mate  its  full  value  for  ordinary  uses,  without  regard  to  the  increased 
value  which  might  accrue  from  the  works  or  improvements  con¬ 
templated  by  the  company,  and  in  all  their  assessments,  except  for 
timber,  the  said  freeholders  shall  take  into  consideration,  by  way  of 
mitigation,  the  advantages  which  would  result  to  the  owners  by 
the  contemplated  improvements  of  the  company.  The  said  free¬ 
holders  shall  report  their  award  in  writing,  under  their  hands,  to 
the  said  circuit  court,  at  its  term  following  such  assessment,  and 
the  same  shall  have  the  force  of  a  verdict.  On  good  cause  shown, 
a  new  trial  maybe  awarded  by  the  court,  and  if  granted,  such 
trial  shall  be  had  as  on  appeals  from  a  justice  of  the  peace,  and 
tried  in  said  court,  and  on  such  award,  or  on  such  new  trial,  judg¬ 
ment  shall  be  entered  and  execution  shall  be  issued  and  executed 
as. in  other  cases,  and  said  company  shall  pay  the  costs  incurred  by 
said  proceedings. 

Sec.  12.  Any  company  formed  under  the  provisions  of  this  act, 
shall  have  the  privileges  and  be  entitled  to  use  of  the  water  power 
from  the  said  rivers,  and  shall  in  fee  lease  or  rent  for  one  or  more 
years  the  said  water  power,  on  such  terms  as  shall  be  most  advan¬ 
tageous  to  the  corporation :  Provided ,  The  use  of  the  water  power 
shall  not  impede  the  navigation  of  said  river,  and  that  the  money 
arising  from  said  water  power  shall  be  applied  to  the  benefit  of 
the  company. 

Sec.  13.  If  at  any  lock,  dam  or  other  point,  there  shall  be  sur¬ 
plus  water  power,  applicable  to  hydraulic  purposes,  and  when  the 
interest  of  the  company  and  public  convenience  shall  require  the 
application  of  such  water  power  to  machinery,  it  shall  be  the  duty 
ot  the  company  to  propose  to  purchase  from  the  owner  or  owners 
such  parcels  of  the  adjoining  lands  as  may  be  necessary  for  the  use 
of  such  water  power,  and  to  submit  the  determination  of  the  quan¬ 
tity  of  land  necessary  and  the  price  to  be  paid  therefor,  to  arbitra¬ 
tion,  according  to  the  law  respecting  arbitrations  in  force  at  the 
time.  In  case  the  owners  shall  refuse  to  appoint  arbitrators,  the 
company  formed  as  aforesaid  may,  by  petition,  apply  to  any  court 
or  justice  of  the  peace  of  the  proper  county,  who  may  appoint 
arbitrators ;  said  arbitrators  shall  estimate  the  full  value  of  the 
said  land  for  ordinary  uses,  independent  of  any  additional  value 
given  to  it  by  the  works  of  the  company,  or  by  reason  of  its  con¬ 
venience  to  the  use  of  such  water  power,  and  also  without  affect¬ 
ing  any  benefit  which  the  owner  may  have  acquired  to  other 
property  by  reason  of  the  said  works.  In  case  either  party  shall 
refuse  compliance  with  the  award  of  the  arbitrators,  rendered 
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shai1  be  had  in  the  circuit 

com  t  of  the  count) ,  where  the  said  land  or  part  thereof  is  situated  n« 
in  other  cases  of  awards,  and  on  the  rendition  of  final  judgment  o? 
decree  m  such  case  the  said  court  shall  enforce  the  payment  of 

leZcToltL  lCrrhr°mir-yt0  the  owner,  and  \he  con 
th Jcomnmlv  as  1  fl'T  ®  ln0umbrance  hJ  the  owner  to 

the  court.7’  b  ohanoery  according  to  the  practice  of 

shall  havt'nmverTf Dy  f°rmed  unde,r  the  provisions  of  this  act,  Ton, 
snail  nave  poiv  er  to  fix  and  regulate,  from  time  to  time,  uniform 

and  reasonable  rates  of  toll  and  water  rents.  m 

dnSZZZnllyiPerS°U  °J  persons  sha11  or  negligently  Penalty  for 

do,  o  cause  to  be  done,  any  damage  to  any  improvements  bindings  d,mages- 

or  structures,  appertaining  to  works  of  such  company  or  compa  fie  ’ 
such  person  or  persons  shall  be  liable  to  pay  to  said  company  or  coni’ 
panics  three  times  the  amount  of  such  damage  done,  which  may  be 
sued  for  and  recovered  in  the  name  of  such  company  or  companies  in 
an  action  of  debt,  before  any  court  having  jurisdiction  of  the  case 
and  such  person  or  persons  shall  also  be  liable  to  indictment  and 

S  ZSmischS116  manner  “  18  n°W  1>r0Vided  by  law  “  cases 

Sec.  16.  Companies  to  be  formed  under  this  act  shall  make  nor  *• 
charge  for  the  navigation  of  any  of  said  streams,  except  for  passing 
hr o ugh  the  locks  which  may  be  constructed,  but  money  expended 
in  i e moving  snags  and  other  impediments  may  be  included  in  the 
estimates  of  the  expense  of  such  locks  and  darns. 

evceTi  m.TiTT' ^  of  sucb  company  shall  Surp,uSpr„«3. 

exceed  fifteen  per  cent,  on  the  whole  capital  invested,  the  surolus 

shall  be  paid  into  the  county  treasury  of  the  county  in  which  such 

tv  oiks  may  be  located,  and  the  board  of  directors  shall  at  their 

first  meetmg  thereafter,  reduce  the  rates  of  toll,  so  that  the  net 

leceipts  shall  not  exceed  fifteen  per  cent. 

PUVtoil  lw  <hk°an!ftSfa11  any.Steam  OT  flat  b0at  be  s'l3ject  to  Not  subject  to 
pa)  tod  unde!  this  act  for  passing  over  any  such  dam  when  the  tolL 

depth  of  water  will  enable  them  to  make  such  passage  without 

sing  the  locks.  Boats  navigating  the  Saline  river  shalf  in  no  case 

be  reqmred  to  pay  any  fees  or  tolls  for  passing  through  any  lock  or 

ocks,  or  dams  erected  across  said  river,  any  thing  in  this  act  to 

the  contrary  notwithstanding.  *  &  aCt  t0 

Stivum  li  ™S  uCt  ShaU  "ot  aPP]y  t0  any  stream  or  a  part  of  any 

shain  Zf  "  y  fav;?ated  at  any  seaso11  hy  steamboats,  nor 
snail  it  affect  any  act  of  incorporation  heretofore  granted. 
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REVENUE. 

Ante ,  p.  986. 


(1.)  LEGALIZATION  OF  ASSESSMENTS. 

[Ness.  Laws  Feb.  15, 1S51,  p.  110,  Sec.  1.] 

Assessments  That  where  any  county  or  township  assessor  has  heretofore 
legalized.  failed,  or  shall  hereafter  fail  to  complete  or  finish  his  assessment  in 
the  time  required  by  law,  such  failure  shall  not  vitiate  such  assess¬ 
ment,  but  the  same  shall  be  as  legal  and  valid  as  if  the  same  had 
been  completed  in  the  time  required  by  law :  Provided ,  That  this 
act  shall  not  release  any  such  assessor  of  any  county  or  township 
from  any  liability  imposed  by  law  for  the  non-fulfillment  of  his  duty. 


(2.)  OLD  STATE  BANK  BILLS. 


[Ness.  Laws  Feb.  15, 1S51,  p.  119.] 


Treasurer  to  re¬ 
ceive  bills  of  old 
state  bank. 


The  same  to  be 
registered  and 
canceled. 


Section  1.  That  the  treasurer  of  the  state  be  and  he  is  hereby 
authorized  and  required  to  receive  as  revenue  such  outstanding 
notes  or  bills  of  the  State  Bank  of  Illinois  as  were  issued  under 
the  provisions  of  an  act  of  the  general  assembly  _  of  this  state 
entitled  “  An  act  establishing  the  State  Bank  of  Illinois,”  passed 
A.  D.  eighteen  hundred  and  twenty-one,  and  shall  allow  the  two 
per  cent,  interest  thereon  authorized  by  said  act. 

Sec.  2.  The  treasurer  shall  register  and  cancel  said  notes,  and 
return  the  same  to  the  auditor’s  office,  and  the  auditor  shall  pass 
the  same  to  the  credit  of  the  treasurer,  as  is  now  required  in 
canceling  and  returning  auditor’s  warrants. 


SALARIES. 

Ante,  p.  1118. 


of  state’s  attorneys. 

[Ness.  Laws  Feb.  11, 1S58,  p.  95.] 

Salary  »f  states  Section  2.  That  the  salaries  of  state’s  attorneys  shall  be  five  jitm- 
attomey.  dred  dollars  per  annum,  which  shall  be  paid  to  the  persons  en  1  et 
thereto  in  quarter  yearly  installments  on  the  warrant  of  the  audi  01, 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 
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SHERIFFS  AND  CORONERS. 


Ante ,  p.  1122. 


AMENDATORY  ACT. 

[£m.  Laws  Feb.  15, 1851,  p.  123.] 

sationTfthpi  T '«Pr  bereafter  sheri.ffs  sha]1  be  allowed,  as  a  compen-  Fee,  allowed  to 
sation  lor  then  sei  vices  m  carrying  convicts  to  the  penitentiary sheHff  for  trans* 

stale  treasury' %£  ^  fol]0winS  fees>  P^le  out  of  the  rS? 

after  the  reto  nfTv  i  T*1*™  on]y  one  convict  is  conveyed,  at  and  tiary‘ 
a  tei  the  rate  of  thirty-five  cents  for  each  and  every  mile  necessarily 

IZr e  two  t°  "I16-  T fr0m  the  Place  of  conviction^ 

w  e  e  two  convicts,  tried  and  convicted  at  the  same  term  and 

conveyed  by  the  said  sheriff,  he  shall  receive  at  and  after  the  rate 

tmty-f^cante  per  mile  for  the  first,  and  twenty  cents  per  mile 

foi  the  second  convict;  where  more  than  two  are  convicted  at  the 

said6  hTshnll  h°Tyedi°  m  6  Penitentiar7  Py  the  sheriff  as  afore¬ 
said,  he  shall  be  allowed  thirty-five  cents  per  mile  for  the  first 

each  of  ^residue!16  th°  Se°°nlJ’  and  fifteea  ee,lts  l,cr 

acf  are  hereby  “  C°nfli0t  ^  th@  Prwisions  of  this 


STATE  DEBT. 

Ante ,  p.  1138. 


AMENDMENT  TO  CONSTITUTION. 

ARTICLE  XT. 

ner'as  ofitr’i^  annualI>r  assess1e<1  and  collected,  in  the  same  man-  Application  „r 
two  milk U  te  rif  j®^Te  ,may  bf  as/essed  and  collected,  a  tax  0ftwomiUta- 
tu  °„n li  p  “  eaoh  dollar  s  W01'th  of  taxable  property,  in  addition 

created0 shill  bT’  \°  b°  aPPlied  as  folIows>  to  wit:  The  fund  so 
eated  shall  be  kept  separate  and  constitute  a  sinking  fund,  to  be 

of  i  ,  -  ’  m.anner  as  may  be  prescribed  by  law,  for  the  purpose 

1  ui  chasing  m  open  market,  any  of  the  indebtedness  of  the  state 

schooYin^Y68!’  °ther  Ehan  the  “anal  registered  indebtedness  the 
...  •  c  ebtedness,  and  such  other  indebtedness  as  is  not  fully 

lecognized  by  the  laws  of  the  state.  7 
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STATE  LANDS. 

Ante,  p.  1145. 


(1.)  SALINE  LANDS. 

[*Stess.  Laws  Feb.  23,  1S4T,  p.  114.] 

Section  1.  That  it  shall  he  the  duty  of  the  governor  of  this 
state  to  cause  to  he  sold  at  public  auction,  in  Equality,  in  this 
state,  to  the  highest  bidder,  for  internal  improvement  bonds,  or 
railroad  scrip  (excluding  the  Macalister  and  Stebbins’  bonds), 
issued  by  authority  of  this  state,  all  the  salt  wells,  coal  lands,  and 
other  lands  in  Gallatin  county  “  Saline  Reserve,”  not  heretofore 
disposed  of ;  and  to  make  and  execute  proper  and  sufficient 
patents  or  deeds  of  conveyance  to  the  purchaser  or  purchasers 
thereof:  Provided ,  That  he  shall  give  notice  of  such  sale  for 
three  months  previous  thereto  in  some  public  newspaper  or  news¬ 
papers  in  this  state,  and  also  in  Pittsburg,  Charlestown,  Kanawha 
county,  Virginia;  Cincinnati  and  Louisville  :  Provided ,  also,  Before 
said  sale  shall  be  advertised,  the  present  lessee  or  lessees  of  said 
salt  wells  and  other  lands,  shall  file  their  written  surrender  of  their 
leases  in  the  office  of  the  auditor  of  this  state,  for  the  time  unex¬ 
pired  since  the  first  day  of  December  last,  from  which  time  the 
said  lessee  or  lessees  shall  be  exonerated  from  the  payment  of  rent 
by  their  bond  or  bonds  subsequently  accruing. 

Sec.  2.  Said  salt  wells,  and  lots  connected  therewith,  and  said 
coal  lands  and  other  lands  belonging  to  the  state  within  said 
reserve,  shall  be  appraised  by  commissioners  to  be  appointed  by 
the  governor,  not  exceeding  three  in  number,  who  shall  take  an 
oath  faithfully  to  value  and  appraise  the  said  wells  and  lands  in 
such  state  indebtedness,  and  to  make  a  return  thereof  to  the  auc¬ 
tioneer  or  agent  appointed  by  the  governor  to  sell  the  same,  which 
shall  be  regarded  as  the  minimum  price  of  said  wells  and  lands, 
below  which  they  shall  not  be  sold. 

Sec.  3.  The  line  of  pipes  and  other  fixtures  belonging  to  the 
state,  of  whatever  kind  or  description,  shall  also  be  appraised 
and  sold  as  aforesaid. 

Sec.  4.  The  wells  and  the  lots  set  apart  for  the  use  of  the  same, 
the  coal  lands  or  lots,  and  the  other  lands  owned  by  the  state  in 
the  said  “  Saline  Reserve,”  shall  be  offered  for  sale  and  sold  sepa¬ 
rately  :  Provided,  That  it  shall  be  lawful  to  sell  the  pipes  and 
other  fixtures  in  connection  with  such  well  or  wells,  or  well  lots, 
with  which  they  may  most  properly  and  conveniently  connect. 

Sec.  5.  That  the  school  trustees  of  township  number  nine  .south, 
in  range  seven  east,  in  consideration  that  the  school  section  in  said 
township  was  sold  by  the  state  as  a  part  of  the  “  Saline  Resen  e, 
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whereby  said  township  possesses  no  school  lands  or  township 
school  fund  whatever,  shall  be  allowed  to  purchase  at  such  sale 
salt  wells,  coal  lands,  or  other  lands  or  property  hereby  authorized 
to  be  sold  to  the  value  of  one  section  of  land,  at  congress  price, 
and  the  school  trustees  ot  township  number  nine  south,  in  range 
number  eight  east  (which  school  section  was  also  sold  by  the  state 
as.  a  part  of  the  “  Saline  Reserve,”  whereby  the  said  last  town¬ 
ship  possesses  no  school  funds  or  township  school  fund  whatever 
except  a  half  section  granted  to  it  by  the  state),  shall  also  be 
allowed  to  purchase  at  such  sale  such  lands,  or  wells,  or  property 
to  the  value  of  one-half  section  of  land,  at  congress  price.  The 
governor  shall  convey  the  same,  without  further  consideration,  to 
the  trustees  of  said  townships,  respectively,  for  the  use  of  the 
inhabitants  thereof,  for  the  use  of  schools  forever,  and  the  same 

shall  be  held,  and  may  be  sold,  or  otherwise  disposed  of,  like  other 
school  lands  m  this  state. 

Sec.  6.  The  agent  to  be  appointed  by  the  governor  under  this  Duty  of  agent 
act  shall  make  return  to  the  auditor  of  state  of  all  his  proceeding 
undei  this  act,  and  shall  grant  certificates  of  purchase  for  each 
tiact  of  land,  etc.,  sold,  which  shall  be  sufficient  evidence  of 
purchase  until  patents  are  issued  therefor. 

Sec.  7.  The  governor  shall  pay  the  expenses  of  carrying  out  Expenses, 
the  pi o visions  of  this  act  out  of  the  contingent  fund  placed  at  his 
disposal  by  law. 

b .  "j  ■  ■' 

(2.)  SWAMP  LANDS. 

[<&«*.  Laics  Feb.  12, 1S55,  Sec.  1.] 

That  so  much  of  the  thirteenth  section  of -said  act  as  provides  Swamp  lands  in 
tor  the  drainage  of  swamp  land  in  the  counties  of  Lawrence,  Rich-  ^XcTaV^d 
land,  Clay  and  Jasper,  be  and  the  same  is  hereby  repealed,  andJasper. 
that  the  funds  arising  from  the  sale  of  swamp  and  overflowed 
lands,  sold  or  to  be  sold  in  said  counties,  be  paid  by  the  drainage 

•  .  ,  (  y  nlci  an  order  of  the  county  com¬ 

missioners1  court  of  said  counties,  to  such  persons  and  for  such 
uses  and  purposes  as  the  said  several  courts  may  direct. 

[£e$s.  Laws  Feb.  15,  1S55,  p.  14G,  Sec.  1.] 

That  no  lands  heretofore  entered  at  any  land  office  in  this  state,  Relative  rights  of 
and  which  may  have  been  selected  as  swamp  or  overflowed  lands  ™unt.ies  and  the 
lying  within  six  miles  of  the  line  of  the  “  Illinois  Central  Railroad,”  RaSdCo 
shall  be  sold  by  the  county  authorities  of  the  counties  in  which  the 
same  shall  be  situated,  till  said  selection  shall  have  been  approved 
by  the  secretary  of  the  interior,  or  other  proper  officer  of  the 
[  general  government,  and  so  certified  by  the  auditor  of  public 
|  accounts  in  the  manner  now  provided  by  law. 
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Notice  to  admin¬ 
istrators,  etc. 

Duty  of  court. 


Administra¬ 
tor  may  be 
removed. 


WILLS,  DESCENT,  DISTRIBUTION  AND 
ADMINISTRATION. 


Ante ,  p.  1179. 


REMOVAL  OF  EXECUTORS  AND  ADMINISTRATORS. 

[N«ss.  Laws  Feb.  19, 1847;  p.  63,  Sec.  1.] 

That  when  any  executor  or  administrator  may  have  removed  or 
shall  remove  without  the  limits  of  this  state,  it  shall  he  the  duty  of 
the  probate  justice  of  the  proper  county,  upon  affidavit  being  filed 
of  such  removal  by  any  person  interested  in  the  estate  in  the  hands 
of  such  executor  or  administrator,  to  cause  a  notice  to  be  published 
in  some  newspaper  in  the  county  where  letters  testamentary  or  of 
administration  may  have  been  granted,  for  four  weeks  successively, 
and  if  no  newspaper  is  published  in  said  county,  then  by  posting 
up  a  notice  at  the  court  house  door,  setting  forth  that  said  affidavit 
has  been  filed,  and  notifying  the  said  executor  and  administrator 
to  appear  before  him  within  thirty  days  after  the  date  of  said 
notice,  and  make  a  settlement  as  aforesaid,  it  shall  be  the  duty  of 
said  probate  justice  to  remove  said  executor  or  administrator  from 
office,  and  supply  the  vacancy  as  now  directed  by  law  in  other  cases. 


INDEX. 
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ABANDONMENT. 

Of  family  by  father,  816 

Of  husband  or  wife,  proof  of,  on  trial  for 

bigamy,  895 

A  cause  for  divorce,  150 

Of  husband  by  wife,  shall  bar  dower,  153 

ABATEMENT.  See  “  Civil  Procedure,”  247 

In  ejectment,  when,  217,  218,  220 

In  attachment,  236 

Plea  in,  what  and  when  sworn  to,  247,  24S 
To  jurisdiction,  247,  24S 

Costs  on,  248 

For  want  of  defendants,  248 

Scire  facias  on,  when,  248 

Marriage  of  sole  plaintiff,  248 

Marriage  of  sole  defendant,  248 

Death  of  plaintiff,  248 

Death  of  defendant,  248 

Death  of  one  of  several  defendants,  248 

Death  of  legal  representative,  249 

Death  of  public  officers  and  trustees,  249 

Death  in  portion  suits,  249 

By  one  for  use  of  another,  249 

Act,  applicable  to  what  actions,  249 

How  new  parties  are  brought  before 

court  after  plea  in,  249 

Time  of  filing  plea  in,  271 

Of  action  by  death,  when,  143 

Number  in  partition  cases,  162 

Number  in  mechanics’  liens,  159 

ABDICATION  OF  KING,  11 

ABDUCTION,  382 

ABETTORS  OF  CRIME,  376 

ABORTION  FROM  POISONING. 

Punishment  for,  381 

ABSCONDING  DEBTOR,  228,  692 

ABSENCE  OF  GOVERNOR,  ETC.,  64 

ABSENT  MEMBER,  60 

ABSENTEES. 

To  contest  will,  right,  1182 

ABSTRACTS. 

Of  votes  for  presidential  electors,  464 

Of  auditor  and  treasurer’s  report,  491 


ARSTRACTS.  Continued. 

Of  swamp  lands  to  be  furnished  by 

auditor,  1149 

Of  swamp  lands,  auditor  to  furnish 

counties,  *  1159 

Of  lands,  debts  and  credits,  1211 

Auditor  to  procure  from  land  office  and 

transmit  to  county  clerk,  989,  1062 
Of  tax  list,  form  of,  1086 

ACADEMY.  Mount  Vernon,  619 

ACADEMIES.  See  “Education.” 

How  organized,  427,  430,  431 

Bond  of  treasurer,  429 

Shares  assignable,  429 

ACCEPTANCE. 

Presentation  for  and  protest  for  non- 

acceptance,  291 

ACCESSORIES.  376 

Before  the  fact,  376 

At  the  fact,  376 

After  the  fact,  376 

How  punished,  376 

ACCIDENT. 

Acts  committed  by,  376 

Not  punished,  376 

ACCOUNT.  See  “  Civil  Procedure,”  211 

Current,  to  be  kept  by  cities  and  towns,  197 

To  be  kept  by  school  commissioners,  436 

Of  expenditure  for  support  of  paupers,  190 

Guardian  compelled  to,  550 

Guardian  to,  for  sale  of  lands,  552 

Guardian  to  exhibit,  553-556 

Towns,  how  kept,  332-3,  337-9,  343,  360 
Sued  in,  copy  of,  when  to  be  filed,  253 

Expenses  of  common,  how  audited  and 

paid,  289 

Of  county  moneys,  when  rendered,  301 

Between  special  partners,  805 

Of  quarter-master,  how  examined,  863 

Of  navigation  companies,  777 

Action  of,  between  county  executors,  1198 

Of  public  moneys,  to  be  published  with 

each  copy  of  the  laws,  733 

Limitation  of  action  for,  751,  752 

ACCOUNTS  OF  STATE. 

Of  insane  hospital,  how  kept,  181-185 
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ACCOUNTS  OF  STATE.  Continued. 

Auditor  to  keep,  488-491 


ACCUSED  PERSONS. 

Of  crime,  how  protected, 


334-373 


ACKNOWLEDGMENT. 

Of  deed  necessary  to  convey  wife’s 

estate,  153 

Of  deeds.  See  “  Real  Estate.” 

Of  chattel  mortgages,  813 

Of  release  of  homestead  exemption,  576 

Will  bar  dower,  961,  962 

Of  deed,  before  whom,  and  how  made,  962,  963 
By  sheriff  of  deeds,  etc.,  1128 


Of  deeds  before  commissioners. 


1134-1136 


ACQUITTAL. 

Of  one  of  several  defendants,  he  shall 

recover  costs,  245 

ACTING.  Canal  commissioners,  903 

ACTIONS.  See  “Civil  Procedure.” 

In  which  an  executor  and  administrator, 
plaintiff  or  defendant,  justice  of  the 
peace  to  have  jurisdiction  of,  687 

Power  and  occupation,  716 

When  survive,  death  of  party,  143 

Brought  where  cause  of,  accrued,  14  9 

Motions  in,  at  vacation  term,  149 

Notice  of,  in,  149 

At  law  for  debts  due  mechanics,  etc.,  159 
Against  executor  of  fraudulent  devisee,  543 
By  the  state  to  be  brought  in  name  of 

the  auditor,  487 

To  be  prosecuted  by  state’s  attorney,  490 

On  bonds  of  auditor  and  treasurer,  493 

Real  and  mixed,  respecting  public  lands,  502 

For  injury  to  Cumberland  road,  503 

Of  forcible  entry  and  detainer,  521,  522 

Against  plank  road,  534 

For  penalty  due  plank  road,  .537,  538 

By  plank  roads,  defendant  may  plead 

road  out  of  repair,  541 

On  promise  to  pay  the  debt  of  another 

must  be  in  writing,  541 

Against  heir  and  devisees  when  no  ad¬ 
ministration  for  one  year,  544 

Guardian  to  bring  for  ward,  550,  551 

Brought  where  cause  of  accrued,  etc.,  241 

Against  several  and  service  in  part,  242 

Costs  on,  and  when  recoverable,  244-246 

Form  of,  to  recover  money  lost  at  gaming,  294 

Against  boats,  what  causes,  791 

Relating  to  roads,  how  commenced,  575 

Limitation  of  act  concerning,  715,  752 

Of  certain  repeal  act  respecting,  746 

Personal  limitation  of,  751,752 

Limitation  of  saving  clauses  respecting,  751,  752 

Of  debt,  justice  of  the  peace  to  have 

jurisdiction  of,  686 

On  penal  bonds  in  thirteenth  circuit,  637 

On  written  instruments  in  thirteenth 


circuit, 

ACTS. 

Repealed  township  organization, 


685 


359 


ACTS.  Continued. 

Application  of,  359 

Of  township  organization,  how  applied,  364 

Amendatory  for  the  insane,  17  6 

1857  to  be  included  in  Revised  Statutes,  726 

ADAMS  COUNTY  COURT. 

Time  of  holding,  1227 

ADDITIONAL. 

Security  when  demanded,  1196 

Fund  for  the  Illinois  institution  of  the 

deaf  and  dumb,  175 


ADDRESS.  Removal  by, 


66 


ADJOURNMENT. 

Of  general  assembly,  when,  60 

When  special  term  of  circuit  court  may 

make,  626,  627 

Of  circuit  court  when  judge  does  not 

attend,  624,  625 

Of  supreme  court,  when,  622 

ADJUTANTS.  See  “  Public  Defense.” 


ADJUTANT  GENERAL. 
Report  of  census  to, 
Report  by,  to  whom  made, 
Report  on  Laws, 


136 

137 
798 


ADMEASUREMENT  OF  DOWER,  153,  154 

ADMINISTERING  POISON,  380,  381 

ADMINISTRATION. 

Of  justice  obstructed,  10 

Of  mortgagee  may  foreclose  mortgage,  976 
In  another  state,  suits  under,  1131,  1123 
When  and  where  granted,  etc.,  IIS4 

To  collect,  etc.,  11S9,  1190 

To  whom  granted,  1190 

ADMINISTRATOR. 

Not  bound  by  special  promise,  541 

Suit  may  be  against  when  devise  is 

fraudulent,  542,  543 

May  resign,  555,  556 

De  bonis  non ,  556 

May  have  action  of  account,  when,  212 

Not  liable  for  railroad  debts,  941 

Or  executor  of  sheriff  may  make  deed,  1128 
To  collect,  power,  etc.,  of  1188,  1189 

Of  administrator,  etc.,  1195,  1196 

May  enforce  judgment  in  case  of  the 

deceased,  600 

ADMISSION. 

Application  to  insane  hospital  for,  183,  184 

ADMITTED. 

To  record  deed,  etc.,  when  may  be,  969 


AD  QUOD  DAMNUM. 
Writ  of, 

Writs  of,  in  Lake  county, 


768,  769 
658 
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adultery. 

A  ground  for  divorce, 

150 

And  fornication,  how  punished, 

395,  418 

Between  white  and  black  persons, 

824 

Words  charging,  slanderous, 

1137 

ADVANCEMENT.  Rule  regulating, 

1200 

ADVERSE  POSSESSION. 

959 

Conveyances  valid  notwithstanding, 

950 

ADVERTISEMENT. 

Of  notice,  in  dower, 

154 

In  mechanics’  liens, 

157 

Defacing  public,  how  punished, 

398 

Of  tax  sale, 

343,  344 

For  proposals  for  penitentiary, 

8S2 

In  cases  of  probate  of  will, 

1184 

Of  sale  of  lands  for  taxes  to  be  filed  by 

ADVERTISING.  Continued.  . 

Lands  on  which  taxes  are  paid  after,  to 
pay  cost, 


1002 


996 


1014 


1023 


1025 

1026 
1087 

806 


1081 


10S1 


1099 


730 


collector, 

To  be  published  of  delinquent  land  by 
collector, 

Of  delinquent  lands  to  be  published  by 
the  seventh  of  May, 

Of  delinquent  lands,  if  collector  fails  to 
pay,  printer  may  send  account  to 
auditor, 

Auditor  may  draw  warrant  for  printer’s 
fees  when  uncollected, 

Of  notices  of  collecting  taxes, 

Of  sale  of  real  estate,  how  made, 

Of  sale  of  land  for  taxes,  how  pub¬ 
lished,  1073,  1092,  1108,  1110 

Of  delinquent  lands  to  be  filed  by  col¬ 
lector, 

Letters  and  figures  may  be  used  in,  for 
the  sale  of  land  for  taxes, 

Of  sale  of  property  distrained  from  taxes 
to  be  made, 

To  be  published  by  secretary  of  state 
for  paper, 

Secretary  of  state  to  cause  proposals  for 
copying,  printing,  distributing  and 
binding  the  laws,  journals  and  re¬ 
ports,  734,  735 

Of  the  general  assembly,  736,  737 

Secretary  of  state  for  proposals  for  fur¬ 
nishing  fuel,  stationery  and  bind¬ 
ing,  >  735-737 

No  petition  respecting  change  of  coun¬ 
ties  to  be  acted  on  without,  738 

To  be  made  before  change  of  state  road,  738 
And  printer’s  certificate,  when  to  be 

filed  for  tax  sale,  1100 

Of  delinquent  lands  may  be  in  letters 

and  figures,  1100 

Of  lost  boats,  etc.,  754,  755 

Of  calls  in  manufacturing  company,  75S 

ADVERTISING. 

Of  estrays,  how  proved,  etc.,  93,  96,  98 

When  made,  etc.,  93,  94,  97,  98 

Sale  of  stocks  and  other  bank  no¬ 
tices,  114-116,  11S,  119,  121,  126 

Notice  of  suit,  how  made,  etc.,  139 

Of  suit  in  cases  against  railroad,  148,  149 
Negroes,  etc.,  821 

Printer’s  fees  for  tax  sale,  1005 

156 


AFFIDAVIT.  See  “  Oaths.” 

To  be  made  on  application  ca.  sa.  against 

debtors  refusing  property,  583 

Proceedings  when  debtor  is  charged 

with  fraud,  585 

Form  of  delinquent  tax  of  lot,  1089 

Debtor  arrested  on  charge  of  fraud  may 

have  jury  trial,  585 

Duty  of  officer  to  convey  debtor  arrested 
on  charge  of  fraud  before  probate 
court,  585 

Of  insolvent  not  under  provision  of  in¬ 
solvent  act,  588 

Of  merit  in  thirteenth  judicial  circuit,  63S,  639 

To  be  made  by  finder  of  lost  boat,  and 

contents  of,  753,  754 

Of  finder  of  lost  money,  etc.,  and  con¬ 
tents  of,  754,  755 

To  claims  against  state,  1170 

When  necessary  to  put  in  issue  execu¬ 
tion  and  assignment,  etc.,  254 

Denying  execution  of  instrument  or  as¬ 
signment  sued  on,  254-257 

To  be  preserved  in  court,  266 

To  merits  to  plea,  when  made,  271-273 

For  attachment,  7S5 

Of  partner  to  certificate,  803,  804 

Of  publication,  803 

Of  births  and  deaths,  S05 

Of  procedure  in  canal  lands,  909 

To  petition  to  perpetuate  testimony 

punished,  165,166 

To  articles  of  association  for  railways,  938 

For  non-delivery  of  records,  968 

Of  failure  of  sheriff  to  pay,  and  -where 

made,  1124 

Of  intent  of  sheriff,  coroner  to  act,  1126 

Of  surveyors  of  swamp  lands,  1153 

Of  loss  of  patent,  1165 

And  oath  of  attorney  general,  1168 

To  be  made  by  purchaser  of  land  at  tax 

sale  before  entitled  to  deed,  987,  1015 
To  be  delivered  officer  before  executing- 

tax  deed,  987 

Of  purchaser  at  tax  sale  to  be  filed  by 

officer,  987 

Of  purchaser  at  tax  sale  to  be  entered 

on  record,  987 

When  to  be  evidence,  987 

When  false  to  be  perjury,  987 

Expense  of,  to  be  paid  by  person  re¬ 
deeming,  987 

Of  non-residence  when  required,  139 

Of  non-resident  in  cases  of  petition  for 

sale  of  real  estate,  322,  364 

In  replevin,  226 

For  attachment,  what,  228 

For  attachment,  amenable,  229 

Before  whom  sworn,  235 

AFFIRMATION.  See  “  Oaths  and  Affirm¬ 
ations,”  796 

Form  of,  796 

Meaning  same  as  oath,  1039 
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AFFIRMATION.  Continued. 

To  support  constitution, 

32,  33 

False  deemed  perjury, 

377 

Or  oath  for  capias  in  detinue, 

213 

Of  judgment  or  decree,  costs  on, 
In  judgment,  amendments  in, 

246,  247 

when 

made, 

250 

AFFRAYS. 

Defined,  how  punished, 

394 

In  towns  and  cities, 

198 

tion  of, 


6S7-690 


AGENCIES. 

Foreign,  forfeiture  for  failure  to  pay  over 
per  centage, 


596 


AGENT. 

Auditor  may  appoint  special  to  execute 

warrant,  1090,  1091 

Of  foreign  insurance  companies  to  obtain 

certificates  from  auditor  of  state,  596,  597 
To  furnish  auditor  with  statement,  596,  597 
To  renew  statement  annually,  597 

Insurance  companies  to  retain  funds 

until  all  losses  are  adjusted,  597 

Process  may  be  served  on,  596 

To  file  with  county  clerk  a  copy  of  state¬ 
ment  filed  with  the  auditor,  with 
certificate,  597,  598 

Publication  of  statements  to  be  made,  597 
Certified  copies  of  papers  relating  to 
foreign  insurance  companies  to  be 
evidence,  598 

Penalty  for  violating  provisions  of  act 
relating  to  foreign  insurance  com¬ 
panies,  _  598 

To  pay  taxes  on  goods  in  possession,  1051 
Special,  appointed  by  auditor  to  file 

bond,  _  1072,  1090,  1091 

Appointed  by  auditor  entitled  to  com¬ 
pensation,  and  liable  to  same  penal¬ 
ties  as  sheriffs,  1072,  1091 

Using  funds  belonging  to  state  deemed 


guilty  of  embezzlement, 


1072,  1092 


Of  governor  of  the  state  in  cases  of  kid 
napping,  duty,  power  and  comple¬ 
tion  of,  715 

Making  or  issuing  false  stock,  etc.,  how 

punished,  42 1 

Of  creditor  may  sue  out  attachment,  32S 

Building.  See  “  Counties,”  299 

Of  foreign  insurance  company,  833 

Of  state  for  canal  lands,  24,  26,  27,  28 

Duty,  etc.,  of,  898,  899,  901,  909,  910,  911,  923 
To  sell  bonds,  913 

Financial  of  navigation  company,  778 

In  payment,  etc.,  of  public  debt,  1142-1144 
Of  swamp  lands,  1155 

And  representatives  to  list  property  for 

taxation,  1048 

To  file  notice  in  county  clerk’s  office,  595,  596 
To  pay  three  per  cent,  to  county  court,  595 


AGREED  CASE. 
May  be  made, 


Continued. 


AGREEMENT. 

When  action  on  verbal, 

Gaming.  See  “  Contracts,” 

Of  idiots,  etc.,  void  as  to  them  only, 


617 


541 

294,  295 
828 


AGRICULTURAL  CORPORATIONS. 

How  formed,  756-7,  762 

Powers  of,  756,  757 

AGRICULTURE  AND  HORTICULTURE. 

1.  Illinois  state  agricultural  incorporated,  82 

Objects  and  powers  of,  82 

Appropriations  to,  how,  and  to  whom 

paid,  .  82 

How  applied  in  premiums,  82 

2.  To  encourage  county  societies,  83 

Appropriations  to,  when  to  be  paid,  83 

How  applied  in  premiums,  83 

County  societies,  how  incorporated,  83 

Powers  of,  to  collect  subscriptions,  83 

To  hold  real  estate,  regulate  fairs,  etc.,  83 
Penalty  for  entering,  and  disturbing 

fairs,  83,  84 

To  apply  to  all  societies,  84 

3.  General  incorporation  acts,  84 

Societies,  how  incorporated,  notices 

for,  officers  of,  84 

Meetings,  proceedings  and  powers  of,  S4f  85 
Alteration  of  constitution  of,  85 

Capital  stock  of,  85 

Election  of  officers  in,  notice  of,  etc.,  85 
Restriction  of  powers  and  privileges 
of,  etc.,  85,  86 

Shares  in  personalty,  assignable,  etc.,  86 

Amount  of  capital  stock  in,  86 

Dividends  of,  etc.,  86 

Dissolution  and  settlement  of,  86 

4.  Encouragement  of  county  agricultural 

society,  ‘  86 

Appropriations  to  county  society,  86 

State  treasurer  to  pay  to,  how  much,  86,  87 

5.  To  protect  fair  grounds,  87 

Sale  of  liquors  on,  prohibited,  87 

Sale  of  liquors,  permit  for,  87 

Shows,  gaming  and  racing  at,  pro¬ 
hibited,  87 

Penalties  therefor,  how  and  by  whom 

enforced,  87,  88 

Execution  and  sale  for,  88 

Capias  for,  when,  88 

Trial  by  jury  secured  in  cases  of,  8S 


AGREED  CASE. 

May  be  decided  by  a  justice  of  the  peace 
without  process, 


701 


AID-DE-CAMP.  See  “  Public  Defense.” 

AIDING  IN  ESCAPES, 

In  the  commission  of  crime, 

ALDERMAN. 

Two  may  apprentice, 


891 

376 


816 


ALEXANDER  COUNTY. 

Fees  allowed,  and  duty  of  recorder  of,  973,  974 

ALIAS. 

Summons  or  capias,  when  and  how  issued,  242 
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ALIAS.  Continued. 


service, 

Pluries,  when  may  issue, 

243 

131 

ALIEN. 

Widow  of,  dowable, 

151 

See  “Persons,” 

815 

ALIENATIONS.  See  “  Real  Estate,” 

955,  95S 

ALIMONY  IN  DIVORCE  CASES, 

151 

How  enforced, 

151 

ALLEGATIONS  OF  BILLS. 

Must  be  fully  answered, 

141 

ALLIANCE.  States  not  to  make, 

29 

ALLOWANCE.  Road  districts, 

357 

ALMS  HOUSES. 

985 

Exempt  from  taxation, 

1048 

ALTERATION. 

When  may  be  made  of  public  road, 

667 

Of  marks  and  brands, 

94,  95 

-  - j  -j  — 

Of  poll  books, 

Penalty  for, 

Of  line  of  railroad, 

ALTON  PENITENTIARY. 
At,  how  disposed  of, 


469,  470,  471,  472 
469,  470 
945 


879,  8S0,  8S1 


AMBASSADORS. 

May  sue  before  supreme  court  U.  S.,  31 

AMENDATORY  ACT. 

Relating  to  the  insane,  176 


32 

32 


AMENDMENTS. 

To  constitution  United  States, 

Of  Illinois, 

And  jeofails.  See  “  Civil  Procedure,”  249-53 
Of  pleadings  when  allowed,  142 

In  mechanics’  lien  cases,  157 

To  plank  road  law,  general,  537,  538,  539 
Of  garnishee  process,  .  549 

Of  bond  and  appeal  from  judgment  in 

trying  rights  of  property.  1116 

Of  proceeding  in  attachment  causes,  229 


ANIMALS.  Continued. 

3.  Salt  petre  caves  to  be  fenced,  89 

Penalty  for  neglect,  89 

4.  Drovers,  90 

Penalty  on  for  driving  away  stock,  90 

For  permitting  stock  to  remain 

with  drove,  90 

5.  Horses  stoned,  to  be  kept  up,  and 

how  dealt  with,  91 

Horses  diseased,  to  be  kept  up,  91 

Penalty  for  neglect,  92 

Indecent  exposure  of  stallions,  92 

6.  Estrays,  how  taken  up  and  posted,  92,  93 

Duty  of  justices  and  clerks  re¬ 
specting,  92,  93,  94 

When  may  be  taken  up,  93,  97,  98 

Notices  concerning,  where  pub¬ 
lished  and  proof  of,  93 

When  vested  in,  taken  up,  94 

Penalty  for  selling  or  carrying  away,  94 

Time  and  mode  of  proving,  94,  95 

Found  outside  of  settlement,  how 

dealt  with,  94 

Proceeds  of  sale  of,  where  paid,  95 

When  dying,  95 

Penalties  under  this  act,  95,  96 

Water  crafts,  how  taken  up,  95,  96 

Fees  in  cases  of,  96 

Who  may  take  up,  97 

Notices  of,  where  published,  97 

Registering,  marks,  brands,  color, 

etc.,  of,  98 

When  may  be  sold,  94,  98 

Lost  goods,  acts  concerning  revived,  97 

7.  Sheep,  buck,  to  be  kept  in,  when,  98 

Duty  of  persons  to  take  up,  and 

how  dealt  with,  98 

How  posted,  how  reclaimed,  98,  99 

County  court,  may  suspend  act, 

when,  99 

8.  Dogs,  owners  of,  when  liable,  99 

When  may  be  killed,  99 

Jurisdiction  of  justices,  in  cases  of,  99 

9.  Wolves,  bounty  on,  how  fixed,  99,  100 

How  paid,  receivable  for  taxes,  etc.,  99 

Scalps,  records  of  premiums  on,  100 

Duties  of  clerks  and  justices  of 

the  peace,  concerning,  100 

Depasturing  in  common  held,  289 

Breaking  into  inclosures,  owner  liable 

in  trespass,  591 


AMERICAN  SUBSCRIBERS. 

To  canal  loan  to  be  made  equal  to  Euro¬ 
pean  subscribers,  930 


ANCIENT  RECORDS. 
Copies  of,  made  evidence, 


967 


ANIMALS. 

Regulations  concerning,  88 

1.  Castor  beans  to  be  fenced  from,  88 

Penalties  for  neglect,  88 

How  recoverable,  88 

2.  Marks  and  brands  of,  to  be  recorded,  89 

When  evidence,  89 

Remarking  of,  how  done  and  when 

evidence,  89 


Owner  liable  in  double  damage  for 


591 


591 


second  breach  of, 

Party  injuring  liable  for  damage  where 
fence  is  not  sufficient, 

Trespassing,  may  be  secured  or  taken  up 

if  owner  on  notice  fails  to  secure,  591 

Impounded,  owner  to  pay  for  provender,  591 
If  abused  in  taking  up,  to  receive  no 

compensation,  591 

ANNUITIES. 

In  revenue  law  not  to  include  premiums,  1047 
How  valued  for  taxation,  1033,  1050,  1051 


ANSWER. 

In  equity  when  made 
Must  be  enforced,  when, 


140,  141 
141 
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ANSWER.  Continued. 

Insufficient,  proceedings  on, 

To  cross  bill,  when  filed, 

Failure  to  file,  etc., 

When  evidence, 

Time  for,  may  be  given, 

Leave  to  amend,  etc., 

To  bill  of  injunction.  See  “  Chancery 
Code.”  J 

To  petition  in  dower,  to  be  sworn,' 

To  bill  for  mechanics’  lien,  to  be  sworn 
When  to  be  filed, 

In  petition  to  sell  real  estate, 

Of  garnishee  in  attachment, 


ANTI-NUPTIAL  AGREEMENT. 
“  Jointure,” 


See 


141 

141 

141 

141 

142 
142 


155 

157 

157 

323 

232 


152 


APPARATUS.  For  schools,  power  to  buy,  447 
APPAREL. 

Wearing  exempt  from  execution,  604- 

APPEAL. 

Circuit  court  to  have  jurisdiction  of,  624 
APPEALS. 

From  what  courts.  See  “  Civil  Procedure,”  209 
And  writs  of  error  from  decrees  in' 

vacation,  150 

In  cases  of  light  of  way,  4S1,  485 

From  assessment  for  plank  roads,  ’  533 

From  street  assessment,  206  480 

In  forcible  entry  and  detainer,  7  522 

Allowed  to  circuit  court  on  discontin¬ 
uance  of  ferry  or  road  license,  527 

Allowed  from  court  of  probate  orders,  532 

From  order  to  sell  real  estate,  323,  324 

Assessment  of  damages,  laying  out 

roads,  etc.,  354,  355,  356,  357 

From  judgment  on  award,  211 

In  action  of  account,  212 

And  writs  of  error  from  judgments  on 

mandamus,  2‘>3 

And  writs  of  error  on  quo  warranto,  225 

And  writs  of  error  in  attachments,  235 

Irom  justice  peace,  on  two  summons, 

leturned  not  found,  is  notice,  243 

When  continued,  when  tried,  243 

From  justice  peace,  costs  on,  246 

From  probate  court,  costs  011,  246 

When  abated  by  death,  248 

To  supreme  court,  264  265  271 

For  delay,  damages  on,  ’  ’  265 

Dismissal  of,  for  what,  273 

In  cases  from  board  of  trade,  276 

From  county  commissioners,  303 

From  court  commissioners,  312 

From  Tazewell  county  commissioners,  315 

From  Tazewell  county  to  supreme  court,  315 
Irom  La  Salle,  Winnebago,  Boone, 
McHenry,  Lee,  Whiteside  and 
Carroll  Counties  to  supreme 

T  C0Jurt»  316,  320,  321,  329 

In  road  cases,  368,  36c» 

In  cases  against  boats,  790  791 

From  judgment  against  state,  797’  793 

Negroes  may,  when,  ’  §25 


APPEALS.  Continued. 

Witnesses  may,  when,  826 

Allowed  from  insurance  penalty,  833 

From  militia  fines,  849,  862 

May  be  had  to  circuit  court  upon  dis¬ 
agreement  as  to  road,  567 

To  circuit  court  in  right  of  way,  569 

And  writs  of  error  in  cases  of  escheat,  957 

From  verdict  of  sheriff’s  jury,  H15 

Judgment  of  justice  in  trying  right  of 

property,  ‘  1115 

Judgment  in  trying  right  of  property 

when  to  be  taken,  11 16 

Effect  of,  mg 

Allowed  from  judgment  against  sheriff,  1128 

From  confirmation  of  sale  of  land  by 

non-resident  executor,  1130 

From  probate  of  wills,  1188 

From  decree  to  sell  real  estate  to  pay 

debts,  1210 

From  order,  etc.,  of  probate  court,  1215-16 


992 


1017 

1010 

1010 


660 
585 
585 

1112 


1  rom  assessment  of  taxes,  how  made, 

To  circuit  court  from  judge  of  county 
court  against  delinquent  lands, 

From  tax.  assessment  allowed  to  circuit 
court, 

No  cost  allowed  on  from  tax  assessments 
against  state  or  county, 

To  be  taken  to  supreme  court,  615,  616 

From  justices  of  the  peace  in  La  Salle, 
Winnebago,  Boone  and  McHenry 
to  be  taken  to  county  courts,  659, 
Bonds  by  creditor  in  discharge  of  debtor, 

By  debtor  i  efused  discharge, 

When  affirmed  against  delinquent  lands 
sale  may  be  made, 

May  be  taken  to  circuit  court  by  credi¬ 
tor  or  debtor,  from  decision  of  pro¬ 
bate  court  on  application  for  dis- 
charge,  585 

From  decision  of  probate  court,  to 

within  ten  days,  585 

Assignee  not  to  sell  property  during 
pending  of  circuit  court  to  hear 
and  determine  cause  of  insolvent 
debtors,  .  _  585 

From  county  to  circuit  court  from  judg¬ 
ment  for  taxes,  1077 

From  county  court  judgment  for  taxes 

to  circuit  court,  1098 

Justices  and  constables  and  securities 

may  have,  713 

Bond  from  judgment  of  justice  of  the 

peace,  _  708 

Duty  of  justice  when  bond  filed  for,  708 

Duty  of  clerk  on  filing  of  bond  for  708 

When  taken  by  one,  duty  of  clerk  to 

summon  other  parties,  709 

Judgment  of  courts  on,  709 

Bond  may  be  amended  in  circuit  court,  709 

Proceedings  in  trial  before  circuit  court,  709 

Bond,  liability  of  sureties  on,  709 

From  recorder’s  court  of  Chicago,  how 

taken,  663 

From  justice  of  the  peace  to  be  taken 

to  Cairo  court  of  common  pleas,  665 

From  court  of  common  pleas  may  be 

taken  to  supreme  court,  666 
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APPEALS.  Continued. 

From  justices  of  the  peace  to  be  taken 
to  Elgin  court  of  common  pleas, 

From  recorder’s  comt  of  La  Salle  and 
Peru  may  be  taken  to  supreme  court, 
From  fine  for  assault  and  battery,  liow 
taken,  690, 

In  attachment  before  justices  of  the 
peace,  how  taken, 

From  judgment  of  justices  of  the  peace, 
how  taken, 

From  Cook  county  court  of  common 
pleas,  647, 

From  justices  of  Cook  county  court  of 

common  pleas,  fees  in,  649, 

From  justices  of  the  peace  in  the  city 
of  Chicago, 

From  justices  of  the  peace,  when  and 
how  taken, 

From  probate  justices  of  the  peace, 

From  decision  of  probate  justices,  654, 

From  county  court  to  circuit  court, 
allowed  in  Lake  county, 

From  justices  of  the  peace  in  Lake 
county  may  be  taken  to  county  court, 
From  justices  of  the  peace  in  the  city  of 
Chicago  to  be  taken  to  recorder’s 
court, 

APPEARANCE. 

When  and  how  entered  in  chancery, 

Bail  and  pleading,  effect  of  in  attach¬ 
ment,  231, 

Plaintiff  failing  to  make  before  justice 
of  the  peace,  suit  to  be  dismissed, 


667 

670 

691 

696 

708 

648 

650 

650 

651 

652 
655 

657 

657 

662 

140 

233 

701 


APPOINTMENT,  Continued. 

When  and  how  made,  331, 

Of  trustees  for  blind, 

Of  trustees,  insane  hospital, 

Supervisor  to  have  notice  of, 

Penalty  for  refusing  office  of  supervisor, 


362 

173 

169 

561 

562 


APPELLANT  AND  APPELLEE. 
“  Appeals.” 


See 


APPELLATE  JURISDICTION. 

Of  supreme  court,  615,  616,  617 


APPENDIX. 

APPLES.  Dried,  bushel  of, 


1221-38 

279 


APPLICATION. 

To  seu  aside  award  of  non-resident  for 
admission  to  insane  hospital, 

For  right  of  wav  by  plank  road, 

Of  township  organization  act, 

For  change  of  venue, 

Of  act  to  existing  cases, 

To  relocate  state  road, 

For  new  road,  how  made, 

To  vacate  public  roads, 

To  a  court  of  probate  for  discharge 
from  imprisonment, 

APPOINT.  Port  wardens, 

APPOINTMENT. 

Of  deputy  sheriff,  how  made,  filed  and 
recorded, 

Of  constable  pro  tem., 

Of  persons  to  settle  with  executors  and 
administrators, 

Of  guardians  heretofore, 


183 
530 
364 
268 
314 
567 
563 
564,  567 


583 


793 


APPORTIONMENT. 

Of  representation,  100,  101,  102,  103,  104,  105 

1.  In  the  congress  of  the  TJ.  States,  100, 101 

Nine  districts  established,  100 

How  composed,  100,  101 

Elections  in,  when  held,  101 

2.  In  the  general  assembly,  101 

State  divided  into  senatorial  districts,  101 

Senatorial  districts,  how  composed,  101,  102 

Representative  districts,  how  com¬ 
posed,  101-105 

Election  returns  in,  when  and  how 

made,  105 

By  whom  made,  105 

Of  pioceedsto  creditors  in  cases  of 

mechanics’  liens,  158 

i 

APPRAISEMENT. 

Ofestrav,  92,  95,  96 

Of  canal  lands  and  lots,  and  of  dam¬ 
ages,  894,  896-8,904-5,  907,  912 

Of  homestead,  how  made,  576 

Of  swamplands,  how  made,  etc.,  1150 

Of  estates,  etc.,  1189 

Of  intestate  estates,  1207 

Of  lost  boats,  etc.,  754 

Of  damages  by  jury,  when  mills  and 

mill  dams  to  be  built,  768,  769 

APPRAISERS. 

Of  Penitentiary,  873 

Of  damages  on  canal,  896,  897,  898, 

910-920,  922-924 
Of  canal  property,  931-4 

To  make  estimate  of  value  of  widows’ 

specific  property,  1203-4 

Of  estate  to  be  made,  1204,  1205,  1208 

Of  value  of  stock  subscribed  for  stock 

in  manufacturing  company,  7  64 

To  make  oath,  764 

To  make  appraisement  in  writing,  7  64 

APPRENTICES.  See  “  Master  and  Servant.” 
Secreting  of  property,  with  intent  to 

steal,  how  punished,  385 

And  servants,  how  bound  out,  359,  360 

Indentures  of,  360 

Judgment  in  cases  of,  360 

Costs  on  trial  of  master  of,  360 

Who  may  be,  867,  815 

Liability  of  master  for,  in  militia,  854 

Clerk  or  servant,  how  discharged  on 

removal  of  master,  etc.,  1132 


1124 

686 

557 

554 


APPRENTICESHIPS. 

Power  to  pass  laws  for. 

See  “Master  and  Servant.” 


77 


APPROPRIATION, 
ine  of  o 
company, 


Of  fine  of  officers  of  manufacturing 


761 
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members  and  officers  of  general 


APPROPRIATIONS. 

Of  a  permanent  character,  105 

1.  To  agricultural  societies,  82,  83,  86,  87 

2.  To  supreme  court  library.  See 

“Judicial  Department.” 

3.  Appropriation  laws  of  a  general 

nature  now  in  force, 

To 

assembly,  105,  106 

How  certified  and  paid,  106 

For  salaries  of  state  officers,  106,  107 

How  drawn,  •  107 

For  contingent  expenses,  107,  108 

For  insane,  blind,  deaf  and  dumb 

asylums,  108,  109 

For  penitentiary,  108,  109 

For  bank  commissioners,  107 

To  complete  building  for  the  blind,  180 

For  refunding  appropriation,  180 

For  charitable  institutions,  how  paid,  185 

To  be  made  by  county  for  support  of 

paupers,  187,  188 

Of  corporate  funds,  197 

For  geological  survey,  548 

For  arsenal,  864 

For  penitentiary,  875,  876,  877,  878,  879 
For  Illinois  institute  for  blind,  173 

For  expenses  of  institution  for  deaf 

and  dumb,  174 

Of  land,  conditions  for  new,  raised,  10 

Necessary  to  draw  money  from  the 

treasury,  .  29,  61 

Shall  be  made  for  ordinary  expenses,  62 

General  and  permanent,  105-108 

For  contingent  expenses,  105-108 

For  internal  improvement  fund,  305 

To  normal  university,  427 

For  expenses  of  institution  of  deaf 
and  dumb,  174 

Of  fines  to  road  purposes,  562 

For  building  and  lot  for  institution 

of  the  deaf  and  dumb,  176 

For  law  library,  618 

For  building  supreme  court  room, 

for  first  giand  division,  619 

How  paid,  619 

For  building  court  room  for  third 
grand  division, 


ARDENT  SPIRITS. 

Sale  of,  regulated, 
Without  license, 

ARITHMETIC. 

To  be  taught  apprentices, 

ARKANSAS. 

Swamp  lands  in,  granted, 


397,  419,  831,  832 
397 


817 


746,  747 


ARMIES. 

Standing  in  time  of  peace, 

Quartering  troops  of,  on  the  people, 
Rendering  military  superior  to  civil  power, 

ARMORIES.  See  “Federal  Relations.” 


ARMS. 

] .  State.  See  “  Public  Defense.” 

2.  Private.  See  “  Criminal  Code.” 
New  Constitution. 

Fire,  not  to  be  sold  Indians, 

Of  officers  and  militia,  what, 


10 

10 

10 


ARRAIGNMENT  OF  PRISONERS. 
What  and  how  made, 


831 
847,  849 


407 


APPROVERS. 

Not  to  be  witnesses. 

AQUEDUCTS  FOR  CANALS, 


620 


877 


888, 


69 
83,  84 
87,  88 
392 
261 


ARREST. 

For  what  offenses,  at  elections, 

For  entering  and  disturbing  fairs, 

For  selling  on  fair  grounds,  when, 

Refusal  to,  how  punished, 

Of  judgment,  when  and  how, 

Of  persons  disturbing  general  assembly, 

etc-,  837,  838 

Of  persons  resisting  the  seizure  of  records,  968 
Of  persons  implicated  by  coroner’s  jury,  1127 
J urisdiction  of  probate  court  in  cases  of, 

Duty  of  officer  in  cases  of  debtor  request¬ 
ing  to  be  taken  before  the  probate 
court, 

Second  time,  fine  unlawful  when  dis¬ 
charged  for  non-payment  of  fees, 

Officers  of  courts,  when  privileged 
process, 


583 


583 

588 

676 


ARSENALS. 

Power  of  United  States  over,  exclusive, 
See  “  Public  Defense.” 

State, 


29 


863,  864 


ARSON. 


ARBITRATION. 

Parties  before  justice  of  the  peace,  how 
may  agree  to, 


ARBITRATION  AND 
“  Civil  Procedure,” 


AWARD.  See 


ARBITRATORS. 

Fees  of, 

Duties  and  powers  of.  See  “  Civil  Pro¬ 
cedure,” 

Compensation  of, 

Court  may  compel  to  act, 

When  may  be  discharged, 


890 

Defined  and  punished, 

382 

Death  from,  when  murder, 

382 

ARTICLES. 

704 

Of  confederation, 

12 

Of  association  for  railroads. 

937,  938 

209 

ARTILLERY. 

Companies,  how  formed, 

842 

Officers,  etc.,  in, 

842,  843 

506 

ASCENDING  BOATS. 

210 

How  to  proceed, 

787,  7SS 

211 

211 

ASSAULT. 

211 

What  is, 

381 

INDEX. 
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ASSAULT.  Continued 

With  intent  to  murder,  rape,  etc.,  381 

Mayhem,  larceny,  robbery,  etc.,  381 

With  a  deadly  weapon,  381 

On  officers  and  others,  how  punished,  111'7 
Justice  of  the  peace  to  have  jurisdic¬ 


tion  of, 


687,  690 


ASSAULT  AND  BATTERY. 

What  may  be  tried  before  justices,  381,  382 

In  towns  and  cities,  19S 

By  two  or  more  persons,  how  punished,  1117 

Limitation  of  action  for,  751 

Justice  of  peace  to  have  jurisdiction 

of,  687,  690 

Proceedings  in  before  justice  of  the 

peace,  690 

Jury  trial  of,  690 

What  property  exempt  from  execution 

for  fines  for,  690 

ASSAULTS,  BATTERIES  AND  AFFRAYS. 
See  “Justices  of  the  Peace  and  Constables.” 


ASSESSMENT.  Continued. 

Not  illegal  because  informal,  1042 

To  be  a  lien  on  personal  property,  1080 

To  be  a  lien  from  what  time,  1098 

For  taxes,  person  aggrieved,  how  relieved,  1040 


County  court  may  reduce, 

When  to  be  referred  to  auditor, 
Of  damages  in  sixteenth  circuit, 


1040 

1040 

641 


ASSEMBLAGE,  UNLAWFUL. 
How  punished, 


394 


ASSEMBLY,  GENERAL. 
May  authorize  judgment 
courts  to  be  removed 
court, 

When  to  remove  judges, 


of  inferior 
to  supreme 


615 

623 


ASSENT  OF  WIFE. 

To  deed,  how  proved,  961,  963,  965,  966,  969 


<< 


Revenue,”  and 


ASSESSMENT.  See 

“Assessor.” 

Of  bank  stock  for  taxation,  129,  339-342,  349 
In  towns  and  cities,  for  sidewalks,  202 

Appeals  from,  for  streets,  206 

For  land  taken  for  public  uses,  480 

For  streets  and  alleys,  in  cities,  481 

Roll,  341-343,  361-362 

List,  349 

Of  improvements  by  occupying  claimants,  220 
On  recovering  in  ejectment,  proceedings 

to  make,  220-222 

Bond,  and  judgment  for, when  and  how,  221,  222 
Execution  for,  when, 

Statement  in  making,  what  contain, 

In  cases  of  waste, 

Of  damages,  271, 

Roll  of  canal  lands,  how  made, 

Of  tax  for  insane  hospital, 

Of  damages  for  roads, 

To  be  completed  by  1st  Monday  in  August, 
Persons  aggrieved  by,  may  apply  to  county 
court  for  a  reduction, 

For  taxes  on  canal  lands  and  improve¬ 
ments,  how  made, 

Duty  of  assessor  to  state  in,  whether 
owner  is  resident  or  not, 

Person  aggrieved  by,  apply  to  county 
court  and  appeal  to  circuit  court, 

Not  to  be  altered  by  assessor  without 
notice  to  party, 

For  1849,  and  subsequent,  how  made, 


ASSESSOR.  See  “Land,”  and  “ Taxes.” 

When  may  appoint  deputies,  1009 

Consent  of  county  court  to  employment 

of  deputy,  1009 

Duty  ot  to  assess  forfeited  lands  unre¬ 
deemed  on  1st  June,  1849,  1022 

To  make  return  of  assessment  by  1st 

October,  1022 

To  consider  diminution  in  value  of  land 

by  public  improvement,  1028 

May  require  of  owner  certified  statement 

of  property,  1032,  1055 

Personal  listed  by  reference  to  1st  May,  1032 
What  statement  for  shall  contain,  1032 

Penalty  where  false  statement  is  given, 

1032,  1054 

Penalty  for  not  assessing  at  double  value 

on  false  statement,  1032,  1033,  1050 
To  increase  valuation  on  notice  to  party,  1033 

How  property  valued  by,  1033,  1037,  1050 
To  make  deductions  from  moneys  and 

credits,  1033 

Exceptions  of  corporations  and  persons 

entitled  to  reductions,  1034 

Assessment  of  property  of  non-residents, 

bankers  and  others,  1034,  1055 

Consignee  required  to  list  with,  1034 

Return  of  banks  and  companies  to  be 

made  to,  1037 

When  false  or  incorrect  valuation  of 

.  companies  is  returned,  duty  of,  1037 

Agent  of  foreign  insurance  companies  to 

report  to,  1037 

Real  property  to  be  assessed  every  two 

years,  1037,  1038 

Treasurer  of  company  to  be  ex-officio,  1038 

Oath  of,  1038,  1057 

See  “Treasurer,”  “Land,”  “Taxes,” 
“Revenue,”  “Property,”  “Exemp¬ 
tion, “Auditor,”  “  County  Clerk.” 

To  leave  notice  when  person  to  list  pro¬ 
perty  is  absent,  1039,1055 

May  administer  oaths,  1039,  1055 

To  subscribe  oath  attached  to  the  return,  1041 
Not  able  to  get  statement,  to  assess  by 
own  knowledge  and  general  reputa¬ 
tion,  1041,  1056,  1058 

To  foot  up  assessment  roll  under  oath, 

1041,  1058 

To  list  and  value  property,  1041,  1058 

To  complete  and  make  return  of  assess¬ 
ment  by  1st  Monday  of  September, 

1008  *  1041,  1042 

To  make  oath  to  his  account,  1042 

1010  Not  entitled  to  compensation  until  he 

has  strictly  complied  with  the  law.  1042 
1019  Not  barred  of  compensation  by  failure  to 
1018 1  complete  assessment  in  time,  1042 


221 

222 

222 

273 

925 

174 

569 

991 

992 
1007 
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ASSESSOR.  Continued. 

Penalty  of,  for  violation  of  law,  104-2 

Assessment*!,  not  illegal  for  informality, 

1042,  1060 

May  require  owner  of  land  to  survey  and 

record  plat,  1043 

When  may  cause  survey,  1043 

To  enter  on  assessment  list  any  property 

omitted,  1045,  1063 

Compensation  of,  how  paid,  1045 

To  list  property  between  1st  of  May  and 

Ju]y>  1055 

Mode  of  making  assessment,  1055 

Manner  of  assessing  when  owner  absent,  1055 

How  to  make  assessment  when  persons 

refuse  to  list,  1055 

Penalty  for  neglect  of  duty,  1059,  1060 

When  the  term  to  mean  town  assessor,  1105 

Duty  of,  in  changing  valuation  of  railroad 

property,  1107 

Duty  of,  to  enter  property  omitted  in 

regular  assessment  list,  1107,  1109 

Duty  of,  in  case  omission  be  not  discov 

ered  in  time,  1107 

To  return  list  of  taxable  property  to 

county  clerk,  when,  1107,  1108 

How  to  assess  additional  property,  1107,  1108 
Duty  of  assessor*when  lots  subdivided 
after  assessment,  1109 

Duty  to  obtain  list  of  railroad  property, 

To  deliver  clerk  of  the  court  alphabeti¬ 
cal  list  of  persons  and  personal 
property, 

Persons  aggrieved  by  assessment  of,  how 
relieved, 

Town.  See  “  Counties,”  326,  327,  330  331 
334,  340,  341,  343,  352,  361. 

Pees  of, 

Duty  of,  in  relation  to  canal  reports, 

Of  taxes  required  by  constitution, 

Duty  to  state  in  list  whether  or  not 

owner  of  land  is  resident,  1028 

Treasurer  of  county  ex-officio,  989,  1018,  1038 
Treasurer  of  county  to  take  oath  of,  989,  1038 
On  receipt  of  transcript  to  make  out  list 

of  taxable  property,  990,  1038,  1039 
Tabular  form  of  tax  list,  990 

Not  to  include  delinquent  land  in  list,  991 

Duties  of,  in  making  assessments,  991,  1038 
May  require  owner  to  give  in  property  ’ 

on  oath,  992 

Property  specified  to  assess,  991 

May  assess  unimproved  town  lots  in  blocks,  991 
May  assess  property  at  double  value 


1110 

1109 


1040 

1040 


365 

925 

986 


ASSESSORS.  Continued. 

To  receive  blank  assessment  books  from 

county  clerk,  1009 

To  complete  assessment  by  2d  Monday 

inJuiy,  1009,1010 

To  return  abstract  and  add  up  columns, 

iOiO,  1015 

To  assist  clerk  in  comparing  assessment,  1010 
Raising  the  value  of  real  estate  after 

assessment,  to  give  notice,  1010 

Penalty  of  purchasing  land  at  tax  sales,  1010 
Pay  of,  for  services,  per  day,  10 11 

For  1849  to  make  returns  by  1st  Mon¬ 
day  of  September,  101 3 

Forfeiture  of  pay  for  failing  to  return  in 

time,  1031 

lo  make  assessment  in  1849  in  subse¬ 
quent  by  amended  act,  1018 

To  give  certificate  of  entry  to  person 

assessed,  2019 

Shall  not  alter  assessment  entry  without 

good  notice,  ^  2019 

Bring  suit  for  penalty  against  persons 
refusing  to  fist  their  taxable  prop¬ 
erty  or  take  oath,  1020 

Liable  to  penalty  by  neglecting  to  sue 
persons  refusing  to  list  their  taxable 
property,.  1020 

Penalty  for  failure  to  administer  oath  to 
witness,  when  required  by  tax  pay¬ 
er,  as  to  assessment,  1020 

May  appoint  assistants,  1038 

May  summon  for  refusing  to  be  sworn 

by  application  to  a  justice  of  peace,  1056 

To  attend  at  office  of  town  clerk  to 

revise  tax  list,  2 056,  1060 

To  make  return  of  tax  list  by  1st  July,  1075 

Property  not  listed  by  owner  to  be 

marked  by,  *  1057,1858 

To  deliver  statement  received  from 

owners  and  others  to  clerk,  1057 

To  meet  and  advise  with  town  clerk,  1060 

ASSETS. 

Proceeds  of  real  estate  lobe,  1211,  1212,  1213 
ASSIGNABLE. 

Certificate  of  purchase  at  tax  sale  made,  1100 


when  owner  gives  a  false  list,  991,  1050 


To  complete  assessment  by  1st  Monday 


in  August 


991 


To  return  abstract  and  list  of  delinquent 

land  to  clerk,  992 

To  add  up  columns  of  tax  list,  992 

Penalty  of  treasurer  failing  to  perform 

duties  of,  2004,  1038 

v  acancy,  how  filled,  2004 

Fees  allowed  to,  for  services,  1004 

To  value  lands  redeemed  from  State,  1007 

Duty  of  to  describe  canal  lands  and  in¬ 
terest  in,  1007 

When  may  employ  deputies,  1038,  1039 


ASSIGNEE. 

Of  insolvent  debtor  to  advertise  sale  of 
property, 

To  sell  property, 

To  make  settlement,  when, 

To  give  notice  of  settlement, 

To  pay  creditors  on  settlement, 

May  collect  debts  after  settlement, 

To  pay  over  any  remainder  to  debtors, 
Compensation  of, 

Debtor  to  indorse  property  to,  on  appl 


1- 


cation  for  discharge  from  arrest, 
Duty  of  court  of  probate  to  appoint  for 
insolvent  debtor, 

To  receive  estate  of  insolvent  debtor  for 
use  of  the  creditors, 

Not  to  sell  property  appending  an  appeal, 
Of  certificate  of  sheriff’s  sale,  when  en¬ 
titled  to  deed, 


586 

586 

586 

586 

586 

586 

586 

587 


584 


583 

584 

585 

609 
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ASSIGNEE.  Continued. 
Of  note  may  sue,  how, 


291,  295 


ASSIGNOR, 

Liability  of,  what,  when  and  how  fixed, 

291,  292 

ASSIGNMENT. 

Of  banks,  preferring  creditors,  are  void,  115 

Of  dower,  how  made,  158-156 

See  “Chancery  Code.” 

Of  bond  on  attachment,  230 

Of  breaches  on  penal  bonds,  262 

Of  notes,  etc.  See  “Contracts,”  290-293,  295 

Effect  of,  before  due,  292 

Effect  of,  after  due,  292 

How  denied,  254 

Navigation  company  void,  775 

Of  tax  certificate,  etc.,  963 

Of  certificate  of  purchase  of  school  land, 

etc.,  how  proven,  975 

By  entry  of  swamp  land,  what,  144,  148,  149 


ATTACHMENT.  Continued. 

Before  justice  of  the  peace,  garnishee, 
when  summoned,  how  to  proceed 
in,  694  695 

Before  justice  of  the  peace,  defendants 
in,  may  retain  property  by  giving 
bond,  *  695 

Before  justice  of  the  peace,  lien  of,  695 

Before  justice  of  the  peace,  trial  of 

garnishee  in,  696 

Before  justice  of  the  peace,  proceed¬ 
ings  against  joint  debtors  in,  696 

When  and  how  to  issue,  when  state,  643 


ASSISTANTS. 

Sheriff  may  employ  to  convey  insane, 


178 


ASSOCIATE  JUSTICES, 
cial  Department.” 


See  “Judi- 


ASSOCIATIONS.  See  “  Corporations.” 

For  banking.  See  “Banks,”  etc. 

For  joint  stock  companies. 

For  cemeteries.  See  “Cemeteries.” 

For  libraries,  how  formed,  741 

For  lyceum  library  and  literary,  how  in¬ 
corporated,  741 

For  lyceum  library  and  literary,  law 

respecting  incorporation  of,  741-744 

ASSUMPSIT. 

Will  be  for  money  lost  at  gaming,  294 

Forbid  on  swamp  lands,  "  1151 

Form  of  action  under  law  of  inclosures,  594 

Justice  of  the  Peace  to  have  jurisdiction  of,  686 

ASSURANCES, 

For  gaming.  See  “  Contracts,”  294,  295 
ATTACHMENT. 

Writ  of,  not  to  become  a  lien  until  offi¬ 
cer  making  levy  shall  file  a  certifi¬ 
cate  of  levy,  603 

Trustee’s  or  collector’s  bond  may  sue  out,  1098 
Duty  of  officer  collecting  money  or 

from  collector,  1098 

Proceedings  in,  before  justice  of  the 

peace,  692 

Form  of  writ  of,  before  justice  of  the 

peace,  692,  693 

Bond  and  form  of,  to  be  given  by  credi- 

.  tor,  693 

Writ  of,  how  executed,  693 

Before  justice  of  the  peace,  not  to  be 

dismissed  for  want  of  form,  693 

Before  justice  of  the  peace,  judgment, 

how  entered,  694 

Before  justice  of  the  peace,  garnishee  in, 

how  summoned,  ^  694 

157 


ATTACHMENTS. 

1.  In  the  circuit  court  for  debt.  See 
“  Civil  Procedure.” 

2.  In  justices  courts  for  debt.  See 
“Justices  of  the  Peace  and  Con¬ 
stables.” 

3.  Of  boats  and  vessels  for  debt.  See 
“  Navigation.” 

4.  For  contempt  of  court.  See  “  Judi¬ 

cial  Department,”  “  Civil  Proce¬ 
dure,”  “Criminal  Code,”  “Chancery 
Code.”  J 

To  enforce  decree,  when,  144 

To  enforce  decree  pro  co?ifessoy  140 

For  breach  of  injunction,  143 

For  census  fine,  when  it  lies,  137 

For  contempt,  when  may  issue,  406 

For  not  returning  tax  warrants,  346 

For  witnesses  before  arbitrators,  210 

See  “  Civil  Procedure,”  228-236 

Several  to  term,  234 

In  aid  of  suit,  235 

To  different  counties,  235 

Against  vessels,  when,  785-787 

In  trespasses  on  canal  lands,  900,  901 

To  enforce  obedience  to  citation,  ’  968 

Against  witnesses  and  jurors  refusing  to 
attend  trial  of  right  of  property 
before  sheriff,  1114 

On  behalf  of  state,  H68  1169 

To  compel  production  of  will,  ’  H83 

To  enforce  payment  of  dividend  on  in¬ 
testate  estates,  1207  1208 

For  contempt  in  probate. court,  ’  1214 

Justices  of  the  peace  to  have  juris¬ 
diction  of,  687,  692 

ATTAINDER. 

Bills  of,  shall  not  be  passed,  29 

For  treason,  not  to  corrupt  blood,  31 


ATTEMPT. 

To  murder,  etc.,  how  punished, 


381,  382 


ATTESTATION. 

To  process,  what,  by  whom,  139,  241,  622 

ATTORNEY  AT  LAW. 

Penalty  of,  for  refusing  to  pay  over 

money  collected,  675  676 

To  receive  notice  before  his  name  is  * 

stricken  off  the  roll,  676 

Liable  to  be  held  to  bail  and  proceeded 

against,  as  other  persons,  676 


1250 
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ATTORNEY  AT  LAW.  Continued. 

Privileged  from  arrest,  when,  6*76 

No  persons  allowed  to  practice  in  their 

•  own  court,  6Y 6 

What  officers  are  not  allowed  to  prac¬ 
tice  as,  676 

To  take  oath  of  office,  767 

Of  other  states  admitted  to  practice  in 

this,  677 

ATTORNEY  GENERAL. 

Duty  of,  in  suits  for  state,  644 

Duty  of,  in  case  of  embezzlement,  446 

Duty  to  give  instruction  to  prosecuting 

attorney,  644 

ATTORNEYS. 

General,  ineligible  to  general  assembly,  61 

States,  shall  be  commissioned,  67,  68 

Of  county  courts,  6  8 

General.  See  “  Judicial  Department.” 

And  counselors.  See  “Judicial  De¬ 
partment.” 

States,  pay  of,  107,  108 

Appropriations  for,  107,  108 

General  and  states.  See  “Judicial  De¬ 
partment.” 

Making  or  issuing  false  stock,  etc.,  421 

Circuit,  shall  prosecute  for  forfeiture  of 

rights,  4  83 

Authority  of,  in  ejectment,  215,  216 

Authority  of,  how  shown  and  proceed¬ 
ings  on,  216 

Of  creditor  may  sue  out  attachment,  228 

Counselors,  sheriffs,  etc.,  not  to  be 

bailed,  236 

Shall  not  write  or  dictate  answers  to 

depositions,  258 

General,  residence  of,  797 

General,  duty  to  report  on  laws,  798 

And  counselors  of  other  states,  how 

admitted  into  practice  here,  1133 

General,  suits  by,  for  state,  1168,  1169 

General,  official  statement  of  suit  on 

by  state,  when,  1168 

City  and  states.  See  “  State’s  Attorney.” 

At  law,  how  admitted  to  practice,  675 

At  law,  duty  of  clerk  of  supreme  court 

to  keep  a  record  of,  675 

At  law,  penalty  for  practicing  without 

license  or  without  being  enrolled,  675,  677 

AUCTION. 

Sale  of  property  distrained  for  taxes  to 

be  at  public,  1099 

AUCTIONEERS.  See  “  Police  Regula¬ 
tions.” 

General  assembly  authorized  to  tax,  986 

To  be  licensed,  830 

AUDITOR,  STATE. 

How  elected,  65 

Term  of  office  of,  65 

Duties  and  salary  of,  65 

Liable  to  impeachment,  65 

And  treasurer.  See  “  Executive  De¬ 
partment.” 


AUDITOR,  STATE.  Continued. 

Pay  and  contingent  expenses  of,  appro¬ 
priation  for,  106,  108 

Powers  and  duties  of,  under  banking 
law,  111-18,  123-26,  128-29 

Duty  of,  respecting  towns,  325,  347 

In  action  of  account,  power  and  duty  of,  212 

In  action  of  account,  to  pay  Haines, 

etc.,  366 

To  sue  and  defend  for  state,  7 97 

Where  to  reside,  797 

Duty  of,  798 

To  send  statement  of  reported  taxes  to 

sheriff,  1020 

Of  public  accounts,  duty  of  in  escheats,  957-8 

May  acknowledge  deeds  of  tax  sale,  963 

To  issue  warrant  on  treasury  for  amount 
of  reward  for  apprehending  ab¬ 
sconding  criminals,  1113 

To  issue  warrant  for  amount  of  salary 

due  officers,  1119 

What  deemed  incidental  expenses  of,  1119 

Duty  of,  on  failure  of  sheriff  to  pay  over 


revenue. 


1125-26 
1143 


Duty  of,  in  relation  to  state  debt, 

Duty  of,  in  relation  to  swamp 

lands,  1149-53,  1155-59 

To  furnish  counties  abstracts  of  swamp 

lands,  to  certify  to  same,  1159 

Duty  of,  in  relation  to  saline  lands,  1164 

Duty  of,  in  cases  of  judgment,  etc., 

against  states,  1169-70 

To  procure  abstracts  from  land  office 

and  transmit  to  county  clerk,  989,  1015 
To  transmit  to  county  clerk  list  of  lands 
which  became  subject  to  taxation 
within  a  year,  989 

Shall  direct  suit  on  collector’s  bond 

when  necessary,  993 

To  furnish  county  clerk  with  blank 

forms  for  assessments  1009,  1019,  1063 
Of  State,  to  furnish  county  clerk  and 
assessors  with  copy  of  revenue 
laws,  1020 

To  furnish  county  clerk  with  list  of 
lands  forfeited  to  state  every  two 
years,  1001 

To  make  deed  to  forfeited  lands  sold,  1001 
Duty  on  failure  of  collector  to  pay  over 

money,  1003 

To  certify  amount  of  interest  on  school 

fund  to  collector,  1004 

Duty  of,  to  charge  yearly  tax  when  re¬ 
deemed,  1004 

Duty  of,  to  furnish  list  of  redeemed 

lands  to  county  clerk,  1007 

To  draw  warrant  for  county  clerk’s  fees 

in  tax  cases,  1013 

Not  to  draw  warrants  when  clerks  have 

neglected  duties,  1013 

To  advise  county  treasurer  when  col¬ 
lector’s  bonds  not  renewed,  .  1013 

Duty  to  compare  land  records  in  his 
office  with  records  in  the  several 
land  offices  in  this  state,  and  cor¬ 
rect  the  same,  1019 

Allowance  of  pay  for  correcting  or 

transcribing  land  list,  1019 
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AUDITOR,  STATE.  Continued. 

To  report  to  governor  number  of  tracts 

of  land  compared,  10 19 

(See  license  for  duties  respecting.) 

May  issue  warrant  to  printer  and  charge 

collector,  °  3925 

To  credit  collector  with  printer’s  fees 
and  annually  add  same  to  the  land 
tax,  1025 

To  issue  warrants  to  pay  for  lands  and 

supreme  court  rooms,  619 

To  issue  warrants  to  pay  for  supreme 

court’s  reports,  02 1 

Duty  of,  to  issue  certificates  to  agents 
of  foreign  insurance  companies  in 
compliance  with  the  law,  597 

Unlawful  for  foreign  insurance  com¬ 
pany’s  warrant,  business  of  with¬ 
out  certificate  of,  597 

Of  state,  to  issue  his  warrant  against 
collector  failing  to  pay  over  to 
state  treasurer,  1071 

Warrant  of,  how  executed,  107 1 

When  to  commence  suit  on  bond  of  col¬ 
lector,  .  1072 

May  direct  his  warrants  to  a  special  agent,  1071 
To  file  listof  delinquent  lands,  1072, 1089,1091 
When  to  add  50  per  cent,  to  amount  of 

taxes  due  on  delinquent  lands,  1072,  1091 
To  transmit  to  clerk  of  county  court  list 

.  of  delinquent  lands,  1072,  1073,  1091 
To  issue  warrants  for  amount  unpaid  by 

collector,  1079,  1090 

Proceedings  in  suit  commenced  by,  1080 
Fees  in  suits  commenced  to  be  paid  by 

the  city,  *  1080 

To  make  dividend  of  interest  of  school 

fund,  1082 

To  forward  order  for  amount  of  school 

fund  due  each  county,  1082 

To  make  order  on  collector  to  pay  school 

commissioners,  1082 

To  countersign  duplicate  receipts  to 
certify  to  county  clerk  proportion 
of  county  tax,  1083 

To  transmit  to  county  clerk  forms  and 

instructions  under  the  revenue  law,  1083 

To  cause  revenue  laws  to  be  printed,  1083 

To  send  printed  copies  of  revenue  law,  1085 

May  return  certificate  of  abatement 

when  incorrect,  1088 

When  to  adjust  account  of  collector,  1088 

Effect  of  warrant  of,  against  collector,  1090 

Warrant  of,  against  collector,  how  exe- 

cuted,  1090 

When  to  commence  suit  against  collector,  1090 
Of  state,  to  issue  warrant  to  pay  for 

binding  laws,  731,  732 

To  credit  collector  amount  of  state  tax 

due  on  forfeited  lands,  1096 

To  charge  collector  with  amount  col¬ 
lected  on  forfeited  property,  1097 

To  refund  collector  when  unpaid,  1098 

Suit  commenced  by,  not  to  be  abated 
for  want  of  service  on  one  or  more 
.  defendants,  1098,  1089 

1 0  issue  warrants  to  pay  fees  commenc¬ 
ed  by  him,  1099 


AUDITOR,  STATE.  Continued 
To  proportion  interest  of  school  fund  to 

each  county,  1102 

To  make  annual  dividend  of  interest  on 

school  fund,  1102 

To  forward  order  on  collector  to  school 

commissioners  for  school  fund,  1102 

Duty  of,  when  amount  of  interest  due 

county  exceeds  amount  due  state,  1102 

To  give  statement  of  amount  due  col¬ 
lector,  ^  1103 

To  revise  decision  of  county  court  as 

to  question  of  taxation,  1040 

Duty  of,  when  list  of  delinquent  lands 

returned,  7793 

To  transmit  to  county  clerk  forms  and 

instruction,  1193 

Duty  of,  to  transmit  county  clerk  copy 

of  law,  '  ]  1.93 

To  forward  copy  of  revenue  law  to 

county  clerk,  1111,1112 

When  to  allow  collector  credit  for 

amount  taxes  due  on  town  lots,  1088 
To  file  objections  to  decision  of  county 
court  on  taxable  property  with 
supreme  court,  "  3949 

Treasurer  and  secretary  examine  ac¬ 
counts  of  public  printer,  730 

To  draw  warrant  for  payment  of  paper,  730,  731 
To  make  deduction  when  printer  or 

binder  fail  to  perform  work  in  time,  732 

To  issue  warrant  to  Cooke  &  Co.  for 
amount  contracted  to  be  paid  for 
Revised  Statutes,  739 

To  charge  collector  with  state  portion  of 

surplus  taxes,  3399 

When  and  how  to  pay  costs  of  state,  644,  645 

To  notify  attorney  general  when  to 

begin  suit,  644 

To  send  statement  of  reported  taxes  to 

sheriff,  1O20 

To  forward  blank  forms  of  statement  to 

county  clerk,  1020 

To  forward  county  clerks  copy  of  act 

concerning  revenue,  3020 

To  charge  amount  due  from  clerk  for 

taxes,  1021 

To  collect  from  clerk  and  pay  to  state 

treasury,  1921 

If  amount  incorrect  of  tax  returns,  to 

send  back  for  correction,  1021 

To  bring  suit  against  county  clerk  for 

amount  of  taxes  due,  1021 

Deeds  made  by  auditor  legalized,  1021 

To  issue  warrant  for  amount  of  errone¬ 
ous  tax  sales,  1921 

To  give  collector  certificate  of  settle¬ 
ment,  3923 

To  draw  warrant  for  printers’  fees  where 
not  paid  because  of  judgment  not 
obtained,  1026 

To  purchase  lands  levied  on  in  favor  of 

state,  3926 

To  indorse  certificate  when  land  re¬ 
deemed,  3027 

May  authorize  any  person  to  make 
demand  of  redemption  money  from 
officers,  1027 
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AUDITOR,  STATE.  Continued. 

Duty  to  obtain  deeds  for  lands  unre¬ 
deemed,  1027 

To  protect  timber  on  lands  of  state,  1027 
Authorized  to  sell  lands  purchased  at 

tax  sales  by  state,  1027 

To  remit  or  refund  interest  to  collector, 

on  tax  of  1849,  in  certain  cases,  1028 
Deeds  of  law  respecting,  1028 

To  execute  deeds  of  forfeited  lands  to 

purchaser  on  certificate,  1028 

To  report  to  county  clerk  property  of 

banksand  corporations  for  taxation,  1086 

Duty  of,  when  person  refuses  to  list,  1039 

Duty  of,  respecting  survey  of  county 

lines,  1043 

To  cause  survey  of  county  lines,  when,  1043 

To  assess  land  in  county  where  the 

greater  part  lies,  1044 

To  furnish  county  clerk  with  forms  and 

instructions  under  revenue  act,  1045 

To  give  his  opinion  on  intent  and  mean¬ 
ing  of  act  relating  to  revenue,  1045,  1063 
To  decide  questions  of  taxation,  1047 

To  record .  survey  of  county  lines,  and 

forward  copy  to  county  clerk,  1062 

To  forward  abstracts  to  county  clerks,  1062 

To  make  division  of  school  fund,  456 

Board  of,  333,  348,  360,  363 


AUDITOR’S  WARRANTS.  See  “Au¬ 
ditor,”  “  Collector,”  “  Revenue.” 

AUTHENTICATION. 

Of  wills  and  administration  made  and 


granted  out  of  this  state,  1131-2 

Of  acknowledgment  and  oaths  by  com¬ 
missioners,  how  made,  1135,  1136 

AUTHORITY. 

Of  attorney  in  ejectment,  215,  216 

How  shown  and  proceedings  on,  216 

Of  sheriff  to  convey  insane,  177 

AYOWRY.  In  replevin,  227 


AWARD. 

Of  majority  of  arbitrators,  copy  of,  210 

Filing  and  motion  for  judgment  on,  210 

Rule  to  perform,  210 

When  and  for  what,  and  how  set  aside,  210,  211 
Of  board  of  trade,  276 

Of  damages  for  road  materials,  569 

^BADGES, 

To  be  worn  by  officers  of  railroads,  946 

BAIL.  See  “  Civil  Procedure.” 

Excessive  shall  not  be  required,  34 

To  appear  and  answer  bastai'dy,  130 

On  ne  exeat.  See  “  Chancery  Code,”  147 

Who  may  take,  indorsement  of,  405,  414- 

Appearance,  may  seize  and  surrender 

principal,  409,  410 

Duty  of  court,  sheriff  and  clerk  in,  what,  405 
Recognizance  of,  what  405 

For  what  offenses,  413 


BAIL.  Continued. 

In  detinue,  how  taken,  reduced  and 
taken, 

Appearance  and  pleading,  effect  of,  in 


213 


attachment,  231,  233 

Who  may  be  and  who  shall  not  be,  236 

When  required  in  civil  actions,  236,  237 

Bond,  condition  and  remedy  on,  237 

Insufficient,  when,  237,  238 

May  surrender  principal,  when  and  how,  238 
How  principal  discharged,  238 

Bond,  when  action  accrues  on,  238,  239 

Bond,  remedy  on  and  defense  to,  239 

Discharge  of,  when  and  how,  239 

Exoneretur ,  on  bail  bond,  239 

Sci.  fa.  against,  abolished,  239 

Who  may  take  and  where,  240 

Who  may  be,  in  certain  cases,  240 

Fugitive  from  justice  entitled  to,  497 

On  habeas  corpus ,  when  and  how  obtained,  809 
Special,  when  judgment  on  motion,  836 

Duty  of  officer,  when  offered  by  person 

under  arrest,  1118 

Bond,  when  given  in  suits  by  state,  1169 

All  entitled  to,  except  in  capital  of¬ 
fenses,  614 

Accused  not  entitled  to,  in  capital  cases,  614 
In  action  of  trespass  before  justice  of 

the  peace,  how  discharged,  701 

Persons  neglecting  to  give,  when  state 

a  party,  643 


BAILBOND, 

To  appear  and  answer  bastardy, 


130 


BAILEE, 

Conversion  by,  deemed  larceny,  385 

Embezzlement  by,  385 


BAILIFF.  See  “  Sheriffs  and  Coroners.” 


Action  of  account  against,  when,  212 

Additional  may  be  appointed,  429 

BALLOT. 

Voting  shall  be  by,  69 

Voting  to  be  by,  etc.,  328,  331 

Box,  328 

In  election  of  navigation  companies, 

773,780,781 

Boxes,  county  court  to  provide,  476,  477 
Boxes,  how  to  be  secured  and  kept,  476,  477 

System  adopted,  474 

BANK  COMMISSIONERS. 

Appropriation  to  pay,  107 

Appointment,  powers  and  duties  of, 

116,  117,  125,  127 

Report  of,  what  and  how  made,  125 

Duties  of,  1054 


BANKER.  See  “Banks,”  etc.,  110 

What  constitutes  in  revenue  law,  1035-1052 
To  make  report  for  taxation,  1053 

BANKRUPTCY. 

Congress  may  pass  uniform  laws  of,  28 

Of  limited  partnership,  804,  805 
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BANKS. 

Banking,  bank  notes  and  currency,  110 

State  bank,  etc.,  not  to  be  rechartered,  62 

1.  Bank  notes,  penalty  for  passing,  110 

Contract  for  loan  of,  when  void,  110 

Of  joint  stock  companies,  when  void,  110 

2.  General  banking  law,  111 

Auditor  to  procure  bank  notes,  111 

How  registered  and  issued,  111,  112 

Associations  for,  how  formed,  111,  112 
Description  of  notes,  how  kept,  111 

When  and  how  notes  of,  may  be 

loaned,  111 

Securities  for,  where  deposited,  112 

When  to  re-deliver  notes  of,  to  au¬ 
ditor,  112 

Powers  of  banking  corporations,  112,  113 
May  elect  officers  of,  stock  of,  per¬ 
sonalty,  113 

Stock  of,  transferable,  how,  may  be 

taxed,  how,  113 

Bills  and  notes  of,  how  signed,  113 

Suits,  how  brought,  shall  not  abate,  113 

Judgments  against,  how  enforced,  113 

Securities,  notes,  bills,  etc.,  of,  how 

canceled,  113,  114 

Securities  of,  when  and  how  sold,  114 

Application  of,  proceeds  of  sale,  114 

Plates,  dies,  etc.,  of,  how  kept,  114 

Expenses,  how  paid,  114 

Penalty  for  over  issue  of  notes,  1 14 

Damages  of  non-redemption  of  bills,  1 14 

Duties  of  president  and  cashier  to 

keep  lists,  114 

Copies  of  lists  of  shareholders  to  be 
filed  in  county  clerk  and  auditor’s 
office,  114 

Notes  of,  where  payable,  114,  115 

Notes  of,  payable  in  specie  on  de¬ 
mand,  115 

To  exchange  notes  and  keep  descrip¬ 
tive  lists,  115 

Banks  not  to  make  grants  preferring 

creditors,  115 

May  hold  real  estate,  for  what  pur¬ 
poses,  115 

Real  estate  of,  how  conveyed,  115 

Not  entitled  to  make  deduction  from 

tax  list,  1034,  1051 

To  list  property  and  money  for  taxa¬ 
tion  with  bank  comptroller, 

1036,  1037,  1053,  1054 
Commissioners  to  make  return  of 

bank  property  to  auditor,  1036,  1054 
Taxes  property  to  be  assessed  to  pay,  991 


BANKS,  BANK  NOTES,  ETC. 
2.  General  Banking  Law, 


115 


115 


Investigation  of,  how  made, 

On  failure  to  redeem  notes,  to  be 
closed, 

Receiver  of,  may  be  appointed,  auditor 

to  sell  securities  and  pay,  116 

Application  of  assets  of,  how  made,  116 

Notes  of,  to  be  first  paid,  116,  117 

When,  and  how  far,  stockholders  of, 

liable,  117,  119 

Lists  of  stockholders,  how  kept,  117 


BANKS,  BANK  NOTES,  ETC.  Continued. 
xVpplication  of  act,  to  all  persons 

banking,  1 17 

Bank  commissioners,  appointment  of, 

117,  122,  123 

Powers  and  duties  of,  117,  122,  123 

Duty  of,  in  case  of  insufficient  securi¬ 
ties,  117,118 

Two  of,  to  form  quorum,  118 

To  report  to  auditor  quarterly — what 

report  to  contain,  118 

When  securities  of,  etc.,  may  be  surren¬ 
dered,  118,  119,  124,  126 

Rates  of  interest  by,  119,  128,  129 

When  notes,  etc.,  become  due  to,  119 

Liability  of  stockholders  in,  how  en- 

_  forced,  119,  120,  126 

Satisfaction  of  judgments  against,  120 

This  act  to  be  submitted  to  people,  120 

When  it  takes  effect,  1 20 

Manner  of  voting  on,  and  returns,  120 

Limitation  of  corporations  for,  121 

United  States  or  state  stocks,  required 

to  be  deposited  by,  121,  128 

Shall  not  issue,  etc.,  bills  under  five 

dollars,  121 

Penalty  for  such  issues,  121 

Commissioners  to  examine,  may  enjoin, 

when,  123 

Prohibited  issues,  payments  in,  void,  124- 

Action  will  not  lie  on  contracts  for,  124 

Defendants  competent  witnesses  in 

cases  of,  124 

To  file  certificate,  surrender  circulation 

of,  etc.,  when,  124 

When  bank  shall  cease  and  close,  125 

Auditor  may  exchange  securities  for 

notes  of,  125 

Expense  of,  how  paid,  125 

Receiver  of,  to  report,  when  and  what, 

125,  126 

Return  of  notes  of,  for  cancellation,  12(5 

Lists  of  notes  of,  what  to  contain,  126 

Treasurer  to  receive  dividends  on  secu¬ 
rities  of,  126 

When  to  be  paid  over,  not  to  withdraw 

securities  of,  126 

Three  years  notice  to  bill  holders,  126 

Claims  then  not  presented,  barred,  126,  127 
Certificates  of  deposit  of  balance,  on 

circulation,  127 

On  guaranty  of  balance,  securities  may 

be  delivered  up  to,  127 

Receiver’s  duties  to  advertise  to  pay 

creditors,  127 

Balance  when  barred,  and  paid  to  stock¬ 
holders,  127 

Receiver  to  take  bond  of  indemnity,  127 

This  act  applies  to  all  banks,  127 

Where  banks  may  be  located,  127,  128 

Notes  of,  to  be  redeemed  in  coin  on  pre¬ 
sentation,  at,  128 

Protest  for  non-payment  of  notes,  when 

and  how  made,  128 

Payment  of  notes,  where,  when  and 

how  made,  128 

What  stocks  deposited  by,  and  value 
of,  *  128 
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BANKS,  BANK  NOTES,  ETC.  Continued. 


Assessment  and  taxation  of  stock  of,  129 

Acts  concerning,  repealed,  129 

Amount  of  capital  of,  to  be  paid  in,  129 

Evidence  of,  to  auditor,  129 

Number  of  notes  of,  to  be  issued  until 

capital  of,  paid  in,  129 

BANKING. 

Illegal,  how  punished,  397 

General  assembly  authorized  to  tax,  986 

Capital  and  effects,  average  business  for 

taxation,  1054 

Bank  notes  lost,  finder  of,  how  to  pro¬ 
ceed,  754,  755 

BANNS  OF  MARRIAGE.  , 

May  be  published  in  church,  580 

BARGAIN. 

For  apprenticeship,  when  void,  817 

BARLEY.  Bushel  of,  what,  277,  279 

BARRATRY.  Defined,  how  punished,  392 

BARRICADES.  Penalty  for  removing,  481 

BASIN. 

Canal  and  Ottawa,  896,  902,  919 

Chicago,  929,  930,  934 

Joliet,  934 

BASTARD.  See  “Bastardy.” 

Concealing  death  of,  how  punished,  380 


BASTARDY. 

1.  Support  of  illegitimate  children. 

Mode  of  proceeding  on  charge  of,  1 29, 1 30 

Justices,  powers  and  duties  of,  on 

charge  of,  129,  130 

Mother  of  bastard  maybe  witness,  130 

Accused  to  give  bail,  130 

Powers  and  duties  of  circuit  court  in,  130 

Trial  of  charge  of,  by  jury,  130 

Continuance,  until  child  is  born,  130 

May  take  recognizance  till  trial,  130 

Judgment  against  father,  when  and 

how  much,  180 

Father  of,  to  give  bond,  commitment 

on  failure,  130,131 

Bond  payable  to  judge  of  probate,  130 

Money  laid  out  under  his  direction,  130 

When  father  may  take  child  and 

discharge  bond,  131 

Guardian  of,  shall  have  moneys  to 

support,  131 

Mother  of,  liable  for  costs,  when,  131 

Intermarriage  of  parents  of,  effect 

of,.  131,132 

Limitations  to  prosecutions  for,  131 

W arrant  for,  to  whom  directed,  and 

where  returnable,  131 

Illegitimate  children,  may  inherit 

from  mother,  131,132 

2.  Estates  of  unmarried  women, 

How  descend,  131,  182 

Intermarriage  of  parents  of,  legiti- 


BASTARDY.  Continued. 

matises  children  born  out  of 


wedlock,  132 

Of  parents,  and  acknowledgment  of 
father  legitimatises  child,  who 
may  inherit  from  father,  132 

8.  Descent  from  illegitimate  children, 

Real  estate,  not  escheated,  shall 

descend  to,  132 

May  convey  lands  that  would  de¬ 
scend,  132 

Act  operates  retrospectively,  132 

BATTALION  OFFICERS. 

How  elected,  70 

Militia.  See  “  Public  Defense,”  839 

Officers  of,  etc.,  840,  841 

BATTERY. 

Assault,  and  how  punished,  381,  382 

BATTLE.  Trial  by,  abolished,  405 

BEANS.  White  castor,  and  bushel  of,  279 

BEEF,  HEMP,  TOBACCO  AND  FLOUR. 
Inspection  of,  279 

BEGGARS.  How  punished,  398 

See  “  Poor  Paupers.” 

BEGGING.  How  punished,  39S 

See  “  Poor  Paupers.” 

BELL.  To  be  kept  on  railroad  trains,  948 


BENEFIT  OF  CLERGY  ABOLISHED,  405 
BEQUESTS. 

When  a  bar  to  dower,  152 

For  education,  etc.,  432,  1187,  1200-1,  1208 

BETTING.  On  elections,  illegal,  474 

BIBLE  AND  BOOKS  FOR  PENITENTIARY, 

882,  874,  865 

BIDDER. 

Lowest,  to  furnish  state,  62 

To  have  printing,  binding,  etc.,  62 

On  school  lands,  when  to  pay  difference,  462 

BIENNIAL  REPORT. 

Of  defects  in  criminal  code,  who  to  make,  404 
BIGAMY. 


What,  how  punished,  395 

Single  person,  marrying  a  married  one,  395 
Evidence  of  marriage  in,  what,  420 

BILL  OF  COSTS.  See  “  Fee  Bill.” 

BILL  OF  EXCHANGE. 

Foreign,  290,  291 

Inland.  See  “  Contracts,”  291 

Protest  on,  795 
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BILL  OF  SALE.  Of  administrator,  1209 

BILL  IN  CHANCERY. 

Suits  against  railroad  commenced  by  filing,  148 
Demurrers  to,  heard  in  vacation,  149 

For  writ  of  ne  exeat ,  146 

For  injunction,  147 

See  “  Chancery  Code.” 

Or  petition,  to  enforce  mechanic’s  lien,  157 
What  to  contain,  157 

Suits  in  equity,  commenced  by,  138 

For  injunction,  where  brought,  1 38 

When  taken  for  confessed,  139 

Allegations  to  be  proved,  141 

BILL  OF  RIGHTS. 

Declaration  of,  72-74 

Of  particulars  when  to  be  filed,  259,  260 
Of  idiot,  etc.,  void  as  to  them  only,  828 

BILLIARD  TABLES. 

Importation  of,  how  punished,  396 

BILLS  OF  EXCEPTIONS. 

In  criminal  cases,  how  taken,  410 

See  “Civil  Procedure,”  263,  271 

BILLS  OF  INDICTMENT. 

On  what  evidence  found,  403,  407 

BILLS  OF  PARTICULARS. 

Against  boats,  789 

BILLS  OF  CREDIT. 

States  shall  not  issue,  29 

Attainder,  shall  not  be  passed,  29 

For  acts,  where  may  originate,  60 

Passage  of,  by  ayes  and  noes,  60 

How  passed,  61 

Private,  what  shall  contain,  61 

Public,  when  in  force,  61 

Shall  be  approved  and  signed,  how,  65 

When  vetoed,  how  passed,  65 

Returned  by  governor,  65 

Bank.  See  “Banks,”  etc.,  110 

Of  discovery,  answers  in  not  conclusive,  142 
Of  credit,  punishment  for  entering  with¬ 
out  authority,  387 


BILLS  OF  BANKS.  See  “  Banks,”  etc. 

BILLS  OF  REVENUE.  Where  originate,  27,  60 


BIRTHS  AND  DEATHS. 

See  “Pedigree,”  805,  806 

BISHOP.  Of  Illinois,  title  to  real  estate  in,  985 

BINDER. 

Public,  to  give  bond  to  perform  duties,  731 
Time  allowed  to  bind  and  deliver  copies 

of  laws,  731 

How  paid  for  work,  731 

Failing  to  complete  work  in  time,  what 

to  be  deducted,  731 

BINDING  OF  LAWS  AND  JOURNALS. 
Provided  for,  62 


BINDING,  ETC.  Continued. 

Secretary  of  state  to  give  notice  to  con¬ 
tract  for,  731 

Of  laws,  to  be  given  out  to  lowest  bidder,  736 

BLACKS. 

Persons  of  color  to  have  a  portion  of 

school  fund,  460 

Men  not  exempt  from  road  labor,  572 

BLACKWELL,  ROBERT  S. 

Secretary  of  state  to  purchase  statutes 

compiled  by,  *725 

BLANKETS,  ETC. 

Not  to  be  sold  to  Indians,  831 


BLIND. 

Parts  of  law  creating  fund  for,  repeal,  1111 
Illinois  institution  for.  See  “  Charities,”  172 
Hospital  for,  provided,  108 

To  be  taught  in  school  for  education  of,  173 
Board  of  trustees  for,  may  fill  vacancies,  179 

BLOOD.  Treason  shall  not  corrupt,  31,  73 

BLUE  GRASS  SEED.  Bushel  of,  279 

BOARD  OF. 

Directors  for  hospital  for  seamen,  193 

Trustees  of  schools,  liable  to  penalty, 

454,  455,  844,  845 

Officers,  powers  and  duties  relating  to 

prisoners,  883-6 

Commissioners  of  canals.  See  “  Commis¬ 
sioners,”  887,  888 

Appraisers  of  canal  lands,  896-8,  910,  920,  922 
Institution  for  deaf  and  dumb,  174 

Supervisors  in  15th  circuit  need  not 

summon  grand  jury,  unless,  640 

Supervisors,  332,  333,336-9,  341-3,  352,361, 
362,  364,  365. 

Trade  and  chamber  of  commerce.  See 

‘ ‘  Civil  Procedure,”  27 5-8 

Education,  meeting  of,  426,  427 

Trustees  of  canal,  etc.  See  “  Trustees  of 
Canal,” 

Canal  trustees,  918 

Canal  agents,  926 

Canal  engineers,  923 

Or  signs  at  railroad  crossings,  948 

Supervisors,  duty  of,  to  order  new  index 

when  necessary,  971 

Supervisors,  powers  and  duties  of  in 

relation  to  swamp  land,  1158, 1162, 1163, 
Of  supervisors  in  sixth  judicial  circuit,  633 

Supervisors,  orders  of,  in  relation  to 
swamp  land,  to  be  published,  when 
and  how,  1158 

President  of  manufacturing  company,  7  57 

BOATS. 

Vessels,  etc.,  of  navigation  companies, 

how  constructed,  778,  779 

Found,  how  disposed  of,  753,  754 

When  found  to  be  appraised  and  adver¬ 
tised,  754,  755 
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BODY.  Dead,  inquest  on, 


1126,  1127 


BONA  FIDE. 

Purchasers  of  boats,  when  protected 
against  claims, 


791 


BOND. 

Of  commissioners, 

Of  purchaser  of  estrays, 

In  cases  of  bastardy, 

When  and  how  discharged, 


620 

94 

130,  131 
131 


»»  **»-■-*  HU  U  X  fj  j 

In  cases  of  ne  exeat  and  injunctions.  146,  14*1 
See  “  Chancery  Code.” 

Of  conservator  of  insane  persons,  178 

Of  whom  required,  329,  330 

Conditions  of,  330,  332,  338,  346,  362 

Of  town  and  county  treasurer,  363,  370 

When  required  in  detinue ,  2 1 3 

When  held  insufficient,  what,  213 

Remedy  on,  213 

In  cases  of  replevin ,  226 

Actions  on,  when,  226,  227 

Action  on,  what  defence  may  be  made,  227 
For  attachment  to  be  given,  how,  228 

Condition  of,  229 

Of  collector,  secretary  of  state  to  de¬ 
liver  to  auditor,  1010 

Of  collector,  to  be  presented  at  Septem¬ 
ber  term  of  court,  1013 

Of  collector,  when  not  received  auditor 

to  advise  treasurer,  1013 

BONDS. 

Investments  in,  defined  for  revenue,  1029 

Investments  in,  term  in  revenue  law 

defined,  .  1036 

Investments  in,  how  valued  for  taxa¬ 
tion,  1050 

Securities  on  released,  556 

Official.  See  “  Official  Bonds.”  799 

Negroes,  etc.,  to  give,  when,  820 

Of  conservator  of  lunatic,  etc.,  827 

Of  idiot,  etc.,  void  as  to  them  only,  828 

To  keep  grocery,  831 

Of  penitentiary  officers, 

866,  867,  870,  871,  876,  878,  880,  881 
Of  residents  on  canal  lands,  899,  900,  901 
Of  lessees,  907,  910,  911 

Ot  state,  how  sold  for  canal  purposes, 

913,  914,  919,  93C 

Entitled  to  dividend,  921,  9.28,  929 

Execution  of,  how  put  in  issue,  254 

To  be  given  by  notary,  795 

For  conveyance  when  enforced  inequity 

and  how,  162,  163 

For  injunction  to  stay  execution,  when,  164 

Ot  trustees  of  Illinois  institution  for 

blind,  173 

Of  trustees  of  insane  hospital,  to  give 

report  to,  170 

Of  county  or  city  for  railroad  stocks, 

e.tc->  950,  951 

Ot  railroads,  for  loans,  etc.,  950-953 

Of  recorder,  956,  957,  959 

Requisite,  ot  an  appeal  from  verdict  of 

sheriff’s  jury,  1115 


BONDS.  Continued. 

In  appeals  from  judgment  in  trying 
rights  of  property,  if  insufficient 
may  be  awarded,  how,  1116 

Of  sheriffs  and  coroners,  1122,  1123,  1125 
Of  sheriffs  and  coroners,  with  clerk  of 

circuit  court,  to  be  recorded,  1123 

Of  sheriffs,  liabilities  under,  1125,  1126 

Of  deputy  sheriffs,  1124 

Of  sheriffs  and  coroners,  suits  on,  when,  1128 
Of  non-resident  executor,  etc.,  1130 

For  costs  by  foreign  administration,  1131 

Canal,  exchanged  for  canal  indebted¬ 
ness,  1139-1141,  1144,  1145 

Internal  improvement,  1140-1142,  1144,  1145 
Of  drainage  commissioners,  1149,  1150 

Of  contractors  for  drainage  of  swamp 

lands,  1152 

Of  state  not  required  in  suits  by,  1168,  1169 
Of  persons  appointed  to  take  charge  of 

estates,  etc.,  1185,  1186 

Form  of,  etc.,  1188,  1189 

Of  legatees  and  distributors  to  refund,  1187 
Of  administrators,  etc.,  1191-1194,  1196 
Of  executors,  1194-1197,  1208 

To  apply  money  raised  by  mortgage  on 

lease  of  real  estate  of  wards,  1212 

On  appeals  and  writ  of  error,  1215 

New  or  additional,  1215 

Of  master  in  chancery,  144 

Collector  of  taxes  to  give,  992 

Of  collector,  to  be  received  and  sent 

secretary  of  state,  992 

Of  collector,  to  be  transmitted  auditor 

and  not  secretary  of  state,  1010 

Of  collector,  certified  copy  by  auditor 

to  be  evidence,  1010 

Attachment  without,  void,  229 

Attachment  in,  amendable,  229 

Attachment  may  be  assigned,  230 

Delivery,  when  taken,  235 

Or  note,  suit  on  by  petition,  how,  240 

Assignment  of,  how  sued,  240 

Of  executors,  etc.,  costs  on  suit  on,  244- 

Guardians,  costs  on  suit  on,  244 

Office,  costs  on  suit  on,  244 

For  costs,  form  of,  242 

Penal.  See  “  Penal  Bonds.”  264 

Of  inspector,  281 

Notes,  etc.,  effect  of  assignable,  290-295,  299 
See  “  Contracts.” 

Clerk  to  give,  308 

Action  on,  314 

Of  officers  of  navigation  companies,  773 

For  attachment,  etc.,  785,  786,  790 

Port  warden  to  give,  793 

Of  ferry  and  licensed  road  owners,  823,  824 

Of  guardian,  550,  551 

Of  administrators  and  others,  not  re¬ 
leased  by  resignation,  557 

To  insane  hospital  for  clothing,  etc.,  182,  184 

To  be  given  when  custody  is  given  to 

provide  for  poor  persons,  186,  187 

County  to  provide  interest  for  railroad,  208 

For  stock  in  Illinois  River  improvement,  208 

Treasurers  of  institutions  of  learning,  433 

To  be  taken  for  costs  in  cases  of  fugi¬ 
tives,  497 
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Of  superintendent  of  free  schools,  433 

Of  school  commissioner,  435?  436 

Of  township  treasurer,  436,  451,  452 

Mortgages,  etc.,  of  school  securities  to 

be  delivered  successor,  455 

Governor  may  require  new,  of  auditor 

and  treasurer,  493 

When  condition  broken,  of  auditor  and 

treasurer,  493 

Of  executors  and  administrators,  556 

Creditor  to  give,  on  appeal  from  dis¬ 
charge  of  debtor,  585 

Assignee  of  insolvent  to  take,  on  sale 

of  property,  586 

Officer  may  take  forthcoming,  for  per¬ 
sonal  property,  605 

Forthcoming,  not  void  as  by  color  of 

office,  605 

When  officer  may  levy  on  property  of 

security  in,  605 

No  second  delivery  bond  allowed,  605 

Property  of  security  in  forthcoming, 

how  sold,  605 

Of  collector  when  supervisor  to  bring 

suit  upon,  1067 

Of  treasurer  or  collector  to  be  approved 

by  board  of  supervisors,  1068 

Of  sheriffs  and  collectors,  1085 

Of  sheriffs  and  collectors,  not  void  for 

informality  in  assessment,  1085 

Of  sheriffs  and  collectors  to  be  approved 

by  county  court,  1085 

Of  sheriffs  and  collectors,  when  ap¬ 
proved,  to  be  lien  against  their 
real  estate,  1085,  1086 

Of  successor  to  county  collector,  1093,  1094 

Of  trustees  of  any  revenue  office,  how 

released  from,  1097, 1098 

Of  collector  when  sureties  on,  may  sue 

out  writ  of  attachment,  1098 

Of  collector,  how  approved,  1108 

Of  county  treasurer,  how  approved,  1108 

Of  collector,  who  may  approve,  1108 

Of  revenue  officer,  who  may  approve,  1108 

Of  clerk  of  circuit  court  to  be  sent  to 

the  secretary  of  state,  630 

Librarian  to  give,  618 

Of  clerk  of  supreme  court,  to  be  filed,  621 

Of  clerk  of  supreme  court,  621 

Officers  of  the  clerk  of  the  circuit  court 

to  remain  in  full  force  after  removal,  631 
To  be  given  by  person  contracting  to 

furnish  the  state  with  paper,  730 

To  be  given  by  contractor  to  copy  the 

laws,  734 

Of  justices  of  the  peace  and  constables, 

copy  may  be  evidence,  713 

Of  justices  of  the  peace  and  constables, 

proceedings  in  suits  on,  713 

To  be  given  in  taking  an  appeal  from 

justice  of  the  peace,  708 

On  appeal,  when  may  be  executed,  709 

To  be  given  by  State  attorney,  674 

To  be  given  by  justices  of  the  peace 

and  constables,  685 

Of  justices  of  the  peace  and  constables, 

extent  and  limitation  of,  686 

158 


BONDS.  Continued. 

Of  defendant  in  attachment,  to  retain 

possession  of  property,  695 

State  need  not  give,  648 

Of  clerk  of  Cook  county  common  pleas, 

where  to  be  filed,  648 

Of  clerk  of  prosecuting  attorney  of  Cook 

county  common  pleas,  649 


BONDS,  BILLS  AND  NOTES. 

See  “Banks,”  etc.,“  Criminal  Code.” 

BONUS. 

For  penitentiary,  870,  872,  874,  876,  882 


BOOK  OF  SALE. 

Of  swamp  lands,  auditor  to  keep,  1156 

BOOKS  OF  ACCOUNT. 

Of  census  to  be  made,  what,  136 

Kecord  to  be  delivered  up,  336,  338,  339 
And  papers,  production  of  in  actions  of 

account,  212 

Copies  of  corporate,  and  papers,  made 

evidence,  255,  256 

How  certified,  255,  256 

Of  entries  of  sales  of  land,  copies  evi¬ 
dence,  256 

And  writing,  production  of  in  evidence,  259 
Etc.,  to  be  delivered  to  successor,  298 

To  be  provided,  311,  320 

Of  navigation  companies,  775,  784 

Duty  of  plank  road  to  keep,  529 

Of  plank  road  to  be  evidence,  529 

And  vouchers  of  school  commissioner,  443 

Papers,  etc.,  to  be  delivered,  where,  795 

For  preserving  description  of  public 

debt,  H41,  1144 

Of  deceased  subject  to  inspection,  1197 

Circuit  court  may  compel  collector  to 

produce,  1003 

County  clerk  to  deliver  blank,  for  as¬ 
sessment,  1009 

Of  successors  of  circuit  court  to  demand,  631 
Secretary  of  state  to  furnish,  in  which 

to  copy  journal,  734 

Belonging  to  the  state  to  be  kept  in  the 

office  of  the  secretary,  739 


BOOKS. 

Who  entitled  to  take,  from  state  library,  739 
Of  state  library,  forfeiture  for  injury  to,  739 
For  public  offices,  blank,  to  be  furnished 

officers  by  the  auditor,  489,  490 

Of  county  clerk’s  office  evidence  of  sale 


for  taxes,  1101 

Of  county  treasurer,  court  may  compel 


production  of, 

Of  manufacturing  company, 

1102 

761 

BOONE  COUNTY  COURT. 

In.  See  “  Counties.” 

316-318 

Jurisdiction,  process  and  term  of, 

659-661 

Appeals  from  justice  of  the  peace 

to  be 

taken  to, 

659,  660 

Appeals  from,  to  be  taken  to  supreme 

court, 

Jury  of,  and  fees  of  officers, 

660 

660,  661 
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BOTTOMS.  Plank  road  over, 

539 

BOUNDARY  LINE. 

Destroying,  how  punished, 

385 

BOXING  TREES. 

How  punished,  893, 

899,  460,  900 

BROTHELS.  Punishment  for  keeping,  396 
BROWN  COUNTY.  Swamp  lands  of,  1162 
BTTCKMASTER,  S.  A.,  870,  75,  76,  77 

BUCKWHEAT.  Bushel  of,  what,  277,279 


BRAN.  Bushel  of,  27 9 

BRANDING.  See  “  Animals.”  89 

BREACHES.  Assignment  of,  262 

Of  the  peace  in  cities  and  towns,  198,  199 
Of  the  peace,  duty  of  constable  on  view 

of,  714 

BRIBERY. 

Persons  convicted  of,  how  disqualified,  61 

Of  others,  how  punished,  388 

Of  members  of  general  assembly,  388,  389 
Of  persons  voting,  399 

Of  officers,  388,  389 

Of  inspectors,  285 


BRIBING. 


BUILDINGS.  Agent  of  county. 

See  “Counties,”  299 

Illinois  institution  for  the  blind,  appro¬ 
priation  for,  173 

Tax  for  insane  hospital,  174 

Additional  for  the  deaf  and  dumb,  175 

Of  insane  asylum,  to  finish,  176 

BURDEN  OF  PROOF. 

When  on  accused,  379 

BUREAU  COUNTY. 

To  support  paupers,  190 

BURGLARY. 

Defined,  how  punished,  383 

Having  instruments,  with  intent  to 

commit,  398 


BRIDGES. 

Toll,  general  assembly  authorized  to  tax,  986 
Company  capital  stock,  when  assessed,  1037 
See  “Franchises,”  “Counties,”  “High¬ 
ways  and  Roads.” 

337,  343,  347,  348,  360,  363,  364,  370 


Duty  of  supervisors  to  repair,  562 

To  be  secured  by  timbers,  573 

Grant  of  land  by  congress  for,  1148 

Proceeds  of  swamp  lands  to,  1148,  1152 

BRIGADE.  Officers,  how  elected,  70 

Militia.  See  “Public  Defense,”  839,  840 

Officers  of,  etc.,  840,  841 

Major.  See  “Public  Defense.” 


BRIGADIER  GENERAL.  How  elected,  70 
Duty  to  report  on  laws,  798 


BOUNDARIES  OF  ILLINOIS, 

By  constitution, 

By  act  of  Virginia, 

Of  towns, 

When  and  how  evidence  of  perpetuated, 
Counties, 


1166-7 

58 

40 

361 

165 

1167 


BOUNTY  LAND. 

Proclamation  of  King,  relative  to,  8 

To  officers,  8 

To  privates,  8 

To  like  grades  in  navy,  8 

To  G.  R.  Clarke  and  his  army,  19 

Warrants,  1149 


BOUNTY  ON  WOLF  SCALPS,  99,  100 

BROKER. 

Required  to  obtain  license,  988 

Penalty  for  not  having  license,  988 

What  constitutes  for  taxation,  1035,  1052 
To  make  additional  report,  when,  1052 


BURIAL  PLACE.  See  “  Cemeteries.” 

Of  body  on  inquest,  expense  of,  1127 

BURNING  PRAIRIES.  How  punished,  402 

BURIAL. 

Of  deceased,  expenses  of,  how  paid,  1185-6 


BURYING  GROUNDS.  See  “Cemete¬ 
ries.” 

Privileges,  982 

Deed,  where  to  be  recorded,  982 


BUSHEL.  What  is, 


277,  278,  279 


BY-LAWS. 

Of  navigation  companies, 

773,  777,  781 

Of  independent  companies, 

862-3 

Of  Canal  trustees, 

921 

Of  insane  hospital, 

169 

Trustees  Ill.  institution  for  blind 

power 

to  make, 

172 

Of  academies, 

428-9 

Of  railroads,  how  made, 

940,  952 

BY-STANDERS. 

Jurors  from,  when  taken,  1126 


CAIRO. 

Register’s  office  established  in  city  of,  97 3 

Duty  and  fees  of,  registered,  973,  974 

Deeds  of  what  lands  to  be  recorded  in 

office  of  register,  973,  974 

Plat  recorded  in,  effect  of,  974 

Counsel  of  to  provide  seal  for  register,  973 
Court  of  common  pleas,  appeal  from  may 

be  taken  to  supreme  court,  665 

Court  of  common  pleas,  judge  and 
attorney  of,  how  and  when  ap¬ 
pointed,  665 
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CAIRO  COURT  OF  COMMON  PLEAS. 


How  established  and  jurisdiction  of,  664 

Judge,  fees  of,  clerk  of,  fees  of,  664 

Trustees  of  Cairo  to  provide  seal  for,  664 

Prosecuting  attorney,  how  appointed 

and  salary  of,  664 

Qualification  of  jurors  of,  664 

Terms,  process  and  fees  of,  664,  665 

Change  of  venue,  how  taken,  665 

Appeals  from  justice  of  peace  to  be 

taken  to,  665 

Appropriation  to  pay  judge  of,  107 

CALLS. 

On  subscription  to  stock  of  railroads,  940 

CAMP  MEETING. 

Ground  where  may  hold,  981 

How  held,  981 

CANADA. 

Admitted  into  the  Union,  16 

CANAL.  See  “  Public  Works,”  887 

Illinois  and  Michigan  canal,  887 

Lands,  888-892,  909 

Sale  of,  890-2,  894-6,  898,  901-3,  905,  907-10 


912-16,  919,  920,  924-26,  928,  931,  932 
Lots,  890-96,  898,  909,  913,  91$,  916 

Land  office,  890,  891,  894 

Indebtedness,  canal  bonds  given  for 

certificates  of,  for  interest  due,  1139,  1140 
Bonds  exchanged  for  canal  indebtedness, 

1139,  1140,  1144,  1145 


Grant  of  land  by  congress  for,  1148 

Claims  against  state,  how  proved,  1170 

Lands,  original  purchasers  right  to  re¬ 
deem  from  tax  sale,  1008 

Lands,  deed  for,  to  tax  purchaser  if  not 

redeemed,  1008 

Lands,  heretofore  sold  for  taxes,  deed  to 

vest  only  interest  of  purchaser,  1008 

Land  officer,  selling  for  taxes,  to  furnish 

list  to  canal  board,  1008 

Land  purchaser  at  tax  sale  has  right  to 

continue  payment,  1008 

Lands  no  lien  for  taxes  on  State,  interest 

in,  1007,  1008 


CAPIAS.  Continued. 

Writ  of,  when  and  how  to  issue,  when 


state  a  party,  643 

CAPIAS  AD  RESPONDENDUM.  See 

“  Civil  Procedure,”  236 

CAPIAS  AD  SATISFACIENDUM.  See 

“Imprisonment  for  Debt,”  583,  587 
Judgments  and  executions,  604 

CAPITAL  OF  THE  STATE. 

Where  located,  133 

Public  business  done  at,  133 

Stock  of  agricultural  societies,  84,  85,  86 


CAPITAL  OF  TELEGRAPH  COMPANIES. 

May  be  increased,  how,  1187 


CAPITAL  STOCK. 

Paid  in,  how  much, 

Of  navigation  companies, 
Limited  partnership, 
Manufacturing  companies, 
When  to  be  paid  in, 
Railroads, 


129 

780,  782-84 
804 
762 
758,762 
938,  940,  941,  952 


CAPITATION  TAX. 

Authorized  by  constitution,  986 


CAPTAINS.  See  “Public  Defense.” 


CARDS. 

Selling  and  playing,  how  punished,  396 

CARRIAGES. 

Law  of  the  road,  respecting,  559 

Racing  of,  on  public  roads  prohibited,  560 
Passengers,  owners  are  liable  for  injuries,  560 
Cities,  exempted  from  state  law,  561 

Duty  of  owner  to  discharge  drunken  drivers,  560 
Construction  of  the  line,  561 


CARRIERS.  Of  game,  not  liable,  546 

CARROLL  COUNTY. 

Court  in.  See  “  Counties,”  320 


CANCELING. 


Warrants  of  auditor, 

491,  492 

CANVASS  OF  POLLS. 

328 

Of  votes  for  presidential  election, 

464, 465 

Of  election  returns, 

468-70,  477 

CAPIAS.  See  “  Civil  Procedure,” 

236,  23'7 

For  penalties  at  fairs, 

88 

When  may  issue, 

In  detinue,  when  to  be  issued, 

90 

213 

In  partition  in  summons, 

240,  241 

When  may  issue, 

When  issued  and  proceedings  on, 

406 

405,  406 

Against  showmen,  etc.,  when, 

834 

At  suit  of  state, 

1168,  1169 

When  issued  against  defendant  on 

fine 

for  assault  and  battery, 

690 

When  justice  of  peace  may  issue  in 

civil 

cases, 

696 

CxlRRYING  OFFENSIVE  WEAPONS. 

With  intent  to  assault,  398 

CART  ROADS. 

Damage  to  be  paid  before  opened,  565 

How  laid  out,  564 

CARTS  AND  CARTWAYS.  How  laid  out,  569 

CA.  SA. 

May  issue  against  body  of  debtor  refusing 


to  surrender  his  property,  583 

CASE. 

Limitation  of  action  for,  751,  752 

Agreed  may  be  made,  617 

Agreed,  when  to  be  filed,  617 


CASEY,  S.  H.  Lessee  of  penitentiary,  877,  878 
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CASHIER. 

Making  or  issuing  false  stock,  421 

Of  banking  companies  to  list  property  for 

taxation,  1036 

CASTOR  BEANS. 

Bushel  of,  what,  2*79 

See  “Animals,”  (1.)  88 

CATALOGUE. 

Duty  of  state  librarian  to  make,  740 

CATHOLIC  CHURCH. 

Conveyance  and  trust  for  confirmed,  983,  984 

CATTLE.  See  “Animals,”  (2.)  89 

See  “Animals,”  (4  )  90 

See  “Animals,”  (6.)  92 

Horses  and  animals  depasturing  in  com¬ 
mon  fields,  289 

Guard  to  be  kept  on  railroad,  954 

CAUSES  OF  ACTION. 

In  divorces,  when  it  arises  in  this  state,  150 
Where  it  accrues  on  railroads,  149 

CAUSEWAYS. 

Duty  of  supervisor  to  build  or  repair,  562 


CENSUS.  Continued. 

How  taken,  136 

When,  where,  what  and  to  whom,  re¬ 
port  of,  136 

Penalty  for  neglect,  how  enforced,  1 36 

Bv  whom  recovered,  136 

Jurisdiction  and  duty  of  circuit  court  in,  136-1 
Returns  of,  to  be  laid  before  grand  jury,  136,  137 
What  persons  to  be  included  in,  137 

Who  shall  give  information  in,  137 

Penalty  for  refusal,  how  recovered,  137 

Minor,  fine  of,  who  shall  pay,  137 

Compensation  of  commissioners  of,  how 

paid,  137 

Secretary  of  state  to  report,  137 

Adjutant  general  to  whom  to  report,  137 

Commissioners  of,  who  appoints,  under 

township  organization,  1 37 

Of  1855,  how  taken,  137 

Duty  and  power  of  commissioners  of,  137,  138 
May  appoint  deputies,  duties  of,  138 

When  county  judge  may  appoint,  138 

What  census  to  include,  138 

And  direct  taxes  laid  in  proportion,  29 

To  be  taken  in  1855,  and  every  tenth 

year,  59 

Of  United  States  to  be  adopted,  when,  59 


CAVALRY  COMPANIES. 

How  formed,  officers,  etc.,  in,  842,  843 

CAVES,  SALTPETRE.  See  “Animals,”  (3.)  89 

CELLS.  In  penitentiary,  871,  872,  867,  868 


CEMETERIES. 


1.  Incorporation  of  cemetery  associa¬ 

tions,  how  made, 

Powers  and  duties  of, 

May  hold  real  estate,  what  for, 

Officers  in,  how  chosen, 

Mode  of  election  in,  voters  at, 

Lands  of,  to  be  surveyed,  and  plat  of 
to  be  recorded, 

May  make  by-laws,  etc., 

Lands  of,  exempt  from  taxation, 
Proceeds  of  sale  of  lots,  how  used, 

2.  Act  of  February,  1851,  dedication  of 

land  for, 

Conveyance  of  land  to  county  for, 
Willful  and  malicious  damage  and  in¬ 
jury  to,  how  punished, 

3.  Exemption  of  cemeteries  from  taxa¬ 

tion.  See  “Revenue,”  986 

For  penitentiary, 

Lands  granted  for,  exempt  from  taxa¬ 
tion, 

Lands  for, 


133 

133 

133 

134 
134 

134 

134 

134 

134 

135 
135 

135 


-988 

877 


983 

985 


CENSUS. 


Of  the  state,  when  to  be  taken,  135 

Commissioners  to  take,  how  appointed 

and  sworn,  135 

Of  unorganized  county,  how  taken  and 

kept,  135 

When  to  begin  to  take,  136 

What  to  contain,  136 


CERTIFICATE. 

Of  assessment,  entry  to  be  given  person 

assessed,  1019 

Assessor  not  to  alter  entry  without  no¬ 
tice  to  person  assessed,  1019 

Of  clothing  furnished,  received  in  pay¬ 
ment  of  county  revenue,  178 

Of  insanity  furnished  sheriff,  177 

Of  approval  of  justices  of  the  supreme 

court  of  Revised  Statutes,  726 

Of  oath  taken  by  clerk  of  circuit  court 

to  be  entered  on  record,  630 

Of  marriage,  penalty  for  failure  to 

return,  580 

Of  agent  of  foreign  insurance  com¬ 
pany,  596,  597 

Of  United  States  of  land  purchase  sub¬ 
ject  to  judgment  lien,  603 

Of  purchase  of  land  under  execution,  606 

Of  sale  of  real  estate,  officer  to  file 

duplicate  with  recorder,  604,  608 

Duplicate  to  be  recorded,  604 

Copy  of  duplicate  filed  to  be  evidence,  607 

Of  purchase  under  execution,  assignable,  608 

Of  purchase  at  tax  sale  to  be  made  by 

clerk,  1081 

Of  judge,  617 

Of  inspectors  of  plank  roads,  541 

Of  manufacturing  company,  etc.,  757-8  762-5 
Of  manufacturing  company,  when  filed,  757-62 
Of  organization  of  company,  760 

Directors  of  manufacturing  company 
may  make  of  payment  of  cash  in¬ 
stallment,  763 

To  be  filed  and  sworn  to,  763 

Where  to  be  filed,  7 63 

Of  manufacturing  company,  liability  of 

officers  for  making  false,  765 

Of  manufacturing  company,  when  copy 

of  to  be  evidence,  765 
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CERTIFICATE.  Continued. 

Of  sale  of  swamp  lands,  1156 

Of  inspector,  280 

Of  qualification,  etc.,  329,  332 

Of  assessor,  341 

Of  election,  361 

Of  election  of  trustees,  etc.,  ^428,  430-432 

Of  incorporation,  “776,  780,  784 

Of  incorporation,  copy  of,  when  evi¬ 
dence,  782 

Of  affairs  of  navigation  companies,  782 

To  be  verified,  782 

Liability  for  false,  783 

Of  damages  by  port  warden,  792 

Of  partnership,  what,  etc.,  803-4,  806 

Of  freedom,  when  necessary,  820-822 

To  owner  of  slave,  826 

Of  purchase  of  canal  lands,  890-1,  894-5, 

898,  908-9,  912,  915,  919,  920 
Of  canal  indebtedness,  921 

To  be  attached  to  schedule  of  schools,  451 
Of  purchase  of  school  lands,  463 

Of  election  returns,  469,  478 

To  teachers  not  qualified,  450 

To  teachers  to  be  exhibited,  449 

Of  tax  levied  by  school  directors,  445 

Of  election  in  Kane  county  to  support 

paupers,  193 

Of  election  of  school  trustees,  439 

Of  incorporation,  what,  938 

Of  railroad  elections,  •  939 

Of  payment  of  capital  stocks  of  rail¬ 
roads,  etc.,  940,  941,  948,  949 

Of  acknowledgment  of  deeds,  962-966 

Of  magistracy,  when  required,  962-965 

Of  conformity  to  acknowledgment,  962,  963 
Of  purchase  of  school  lands,  how 

assigned,  975 

Of  election  of  trustees  of  religious  socie¬ 
ties,  may  be  made,  by  whom,  981,  982 
Of  acknowledgment,  when  evidence,  1128 
Of  due  execution  of  will,  etc.,  made  out 

of  this  state,  where  sufficient,  1129-1131 
Where  recorded,  1130,  1131 

Of  conformity  of  probate  and  letters, 

etc.,  ‘  1130-1132 

Of  secretary  of  state  to  official  character 
and  signature  of  commissioner  of 
deeds,  1136 

Of  deeds,  what  contain,  1136 

Of  canal  indebtedness  for  interest  due, 

1139-1142,  1144,  1145 
Of  indebtedness  to  be  issued,  1140-1145 
Of  printer  of  publications,  1165 

Of  judge  to  stay  proceedings,  1171 

Of  telegraph  companies,  requirements 

of,  1175,  1176 

Of  telegraph  companies,  where  to  be 


filed, 

1175,  1176 

Effect  of  as  evidence, 

1176 

In  probate  of  wills, 

1181,  1182 

Of  appraisement, 

1204,  1205 

Of  entry,  sale  of,  when, 

1211 

Of  purchase  at  tax  sale  to  be  made  by 

county  clerk, 

998 

All  tracts  or  lots  purchased  by  one  per¬ 
son  for  taxes  may  be  put  in  one,  998,  999 


CERTIFICATE.  Continued. 

Of  purchase  assignable  by  indorsement,  999 
Of  purchase  by  county  clerk  on  sale  of 

forfeited  lands,  1001 

Of  purchase,  auditor  to  make  deed  upon,  1001 
Of  county  clerk,  to  have  return  of  money 

paid  for  taxes,  1002 

County  clerk  to  give,  of  erroneous  tax 

sale,  1005 

Of  county  clerk  to  assessors  of  lands 

redeemed  from  state,  1007 

Of  auditor  to  be  given  owner  of  land 

taxed  before  taxable,  1019 

CERTIFIED  COPIES. 

When  evidence  of,  255,  256 

Of  patents  and  entries,  255,  256 

Of  entries,  333,  349 

Of  record  of  port  warden’s  evidence,  793 

Of  deeds  acknowledged  without  the 

state  to  be  evidence,  when,  972 

Of  administration  bonds,  evidence,  1195 

Of  assessor’s  bonds  by  auditor  to  be  evi¬ 
dence,  1010 

Of  statements  of  taxable  property  re¬ 
quired,  ‘  1049 

Of  all  papers  relating  to  foreign  in¬ 
surance  agencies  to  be  evidence,  598 

Of  register  to  be  evidence,  580 

CERTIORART. 

Judges  of  the  circuit  and  probate  courts 

power  to  issue  writ  of,  709,  710 

Proceeding  under  writ  of,  710 

When  served,  justice  of  the  peace  and 

constable  to  stay  proceedings,  710 

Effect  of,  not  to  vitiate  sale  on  execution,  710 

Writs  of,  probate  justices  of  peace,  652,  653 
Proceedings  on,  710 

Effect  of,  710 

Writ  of,  master  in  chancery  may  order,  146 

See  “  Justices  of  the  Peace  and  Con¬ 
stables,”  70S,  710 

To  justice  of  the  peace,  cost  on,  246 

When  abated  by  death,  248 

Writs  of,  in  McHenry  county,  321 

Writs  of,  to  bring  up  order  of  real  estate,  324 

Writs  of,  in  penalties  for  nuisances,  833 

Cases  may  be  taken  to  circuit  court  by, 
from  judgment  in  trying  right  of 
property,  1116 

To  probate  court  and  justices  of  the 

peace,  1215 

CESSION. 

Of  north-west  territory,  act  authorizing,  18 

Conditions  of,  18 

Deed  of,  20 

CESTUI  QUE  TRUST. 

In  manufacturing  company  not  liable,  759 


CESTUI  QUE  USE. 

Liable  for  cost  in  suit  for, 

CHAIRMEN. 

Of  swamp  lands,  compensation  of, 
Of  commons.  See  “  Commons,” 


246 


1153 

287 


i 
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CHAIRMEN.  Continued. 

Of  board  of  supervisors,  337,365 

Of  committee  may  administer  oaths, 


when, 

797 

CHALLENGE. 

Of  voter, 

328,  476 

Of  jurors, 

To  fight  duel, 

260 

giving,  receiving  or  carry- 

ing, 

380 

CHAMBERS  OF  COMMERCE.  See 
“  Commerce.” 


CHAMPERTY.  What  and  how  punished,  392 

CHANCERY. 

Powers  of  over  bank  cases,  123 

Clauses,  when  may  be  heard,  271 

Jurisdiction  of  Lee  and  Whiteside,  318 

Jurisdiction  to  enforce  specific  perform¬ 
ance  of  contracts  for  land,  162 

In  cases  of  trust  for  married  women, 

163,  164 

CHANCERY  CODE,  138 

General  act  relative  to  chancery  pro¬ 
ceedings,  138 

Equity  jurisdiction,  mode  of  exercising,  138 

Suits  in,  how  commenced  and  when,  138 

Suits  against  residents,  how  commenced,  1 38 

Suits  against  non-residents,  where 

brought,  138 

Suits  affecting  real  estate,  yfhen 

brought,  138 

Bills  for  injunction,  when  brought,  138 

Set-off,  when  allowed,  138 

Infants  by  guardians  or  next  friend,  1 38 

Summons,  how  issued,  directed,  etc.,  139 

Service  of  summons,  how  made,  139 

Service  by  publication,  how  made,  139 

Continuance,  when  allowed,  139 

Bill  when  taken  for  confessed,  139 

Proceedings  on  where  no  service  is  had,  139 
Alias  Pluries ,  when  may  issue,  139 

Duty  of  clerk  to  issue  process,  139 

Service  by  copy  of  bill  and  notice, 

when,  etc.,  139 

How  proved,  139 

Decree  pro  confesso,  how  enforced,  140 

A  lien  on  land,  140 

Without  service,  when  and  how  opened,  140 
When  final,  on  whom,  140 

Further  order  in,  when  made,  140 

Appearance,  wThen  and  how  entered, 

and  by  whom,  140 

When  pleas,  demurrer,  answer,  etc., 

filed,  140 

Interlocutory  decree,  when  taken,  140 

Answer,  etc.,  may  be  filed  at  second 

term,  140 

Time  of  pleading  may  be  extended,  140 

Decree  pro  confesso ,  when  bill  to  be 

proved  on,  141 

Complainant,  when  examined,  141 

Answer  to  be  sworn  and  certified,  when,  141 
Before  whom  sworn,  141 

On  oath  may  be  waived,  and  effect  of  141 


CHANCERY  CODE.  Continued. 

Insufficient,  proceedings  on,  141 

Must  be  full,  141 

In  contempt  for  not  making,  when,  141 

Cross  bill,  when  defendant  may  file,  141 
What  to  contain,  and  proceedings  on,  141 
Answer  to,  when  evidence,  141 

Failing  to  make,  effect  of,  141 

Original  bill  dismissed,  or  cross  bill 

taken  as  true,  141 

Cross  bill,  new  parties  to,  how  made,  141 

Summons  to,  141 

After,  when  bill  dismissed,  141 

Answer  to,  when  to  be  filed,  142 

Insufficient  to  pay  costs,  142 

Exceptions  to,  when  filed  and  heard,  142 
Overruling,  to  pay  costs,  1 42 

Replication  to,  what  and  when  filed,  142 

Without  cause  heard  on  bill  and  answer,  142 
When  not  filed,  answer  taken  as  true,  142 
Evidence  on  bill  and  answer,  what,  142 

Bill  of  discovery,  disclosures  to,  effect  of,  142 
Time  to  plead,  etc.,  may  be  extended,  142 

Amendments,  when  and  how  made,  142 

Trial  in  equity,  mode  of,  where  by  jury,  142 
Creditors’  bill,  when,  how  and  for  what 

filed,  142 

Discovery  on,  power  to  make,  142 

Power  of  court  and  nature  of  relief,  142 

Answer  to,  not  evidence  on  indictment,  142 

When  death  of  party  abates  suit,  when 

not,  143 

When  action  abated  in  part  only,  143 

How  to  revive  against  representation, 

etc.,  143 

Effect  of  revivor  and  how  far  it  extends,  143 
Unknown  persons,  when  suit  lies  against,  143 

Summons  and  publication  of  notice, 

how  served,  143 

Commission  to  convey  under  decree, 

when  appointed,  143-4 

Effect  and  force  of  such  conveyance,  144 

Effect  of  decree  upon  unknown  defend¬ 
ants,  143 

Conveyance,  wrhen  and  where  recorded,  144 

Decree  of  sale,  on  what  terms,  etc.,  144 

When  liens  on  realty,  and  extent  of,  144 

Sheriff  may  execute,  when,  process  to,  144 

Execution  on,  as  on  judgment,  144 

Liabilities  and  duties  of  sheriffs  on,  144 

Enforced  by  attachment  and  sequestra¬ 
tion,  144 

Guardian  ad  litem ,  when  and  for  whom 

appointed,  144 

Powers,  duties  and  compensation  of  144 

Not  liable  for  costs,  144 

Master  in  chancery,  appointment  and 

term  of  office  of,  144 

Master  in  chancery,  bond  and  oath  of, 

and  where  filed,  144 

Powers,  duties  and  compensation  of,  144-5 

Special,  when  appointed,  145 

What  property  is  exempt  from  execu¬ 
tion,  145 

2.  Amendments  conferring  powers  on 

masters  in  chancery,  145 

Master  in  chancery,  powers  of  succes¬ 
sor  of,  145 
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Term  of  office  of,  145 

Vacancy  in,  and  how  filled,  145 

May  allow  writs  of  certiorari ,  146 

3.  Ne  exeat  and  injunction,  146-7 

When  may  issue,  14g 

When  debt  not  due,  146 

Demand  need  not  be  of  equitable 
nature,  146 

In  favor  of  joint  obligors  and  sureties,  146 

Bill  on  petition  for  and  indorsement 

„  146 

Bond  of  complainant  in  for  damages,  146 

Writ  of,  how  issued  and  where  re¬ 
turnable,  146 

Summons  in,  service  of,  146 

Bond  of  defendant  in,  condition  of,  147 

Commitment  for  want  of,  147 

Breach  of,  what  is  not,  147 

Sureties  in,  power  to  surrender,  etc.,  147 
Proceedings  in,  as  in  equity,  147 

Who  may  grant,  and  when,  147 

Injunction  against  bank,  when  issued,  147 
Who  may  grant,  147 

When  will  not  lie,  147 

Where  writ  of  will  run,  147 

Injunction,  proceedings  in,  where  had  147 
For  what,  147 

Will  not  lie  on  judgment,  147 

Operates  a  release  of  errors,  147 

Complainant  in,  to  give  bond,  147 

Penalty  of  bond  for,  condition  of,  147 

Before  whom  entered,  where  filed,  147 

Damages  and  costs  on,  and  dissolu¬ 
tion  of,  I47 

Execution  for,  when,  147-8 

Attachment  to  enforce,  148 

Judge  may  commit  for  contempt  for 
breach  of,  or  bail,  148 

Dissolution  of,  after  answer,  148 

Evidence,  on  motion  for  dissolution,  148 

Answer  not,  148 

Continuance  of  motion  to  dissolve,  148 

Deposition  on  motion  to  dissolve,  148 

May  be  read  on  hearing,  148 

4.  Manner  of  commencing  suits  in 

chancery  against  railroad  com¬ 
panies,  _  _  148 

Railroad  suits  against,  in  any  county 
through  which  road  runs,  148 

Railroad  suits  against,  how  com¬ 
menced,  148 

Notice  of  suits,  how  given,  148 

Power  of  circuit  courts  in,  149 

Service  in,  what  deemed,  and  how 
made,  148-149 

Judgment  in,  effect  of,  141) 

Brought  where  cause  of  action  accrues,  149 

5.  Chancery  practice  in  the  7th  judicial 

circuit,  149 

Power  of  judge  in  vacation  to  hear 

and  decide,  149 

Duty  of  clerk  to  enter  decrees  in,  149 

Effect  of  judgments  and  decrees  in,  149 

Mistakes  of  clerk,  when  and  how 
corrected,  149 


Hearing  and  notice  of,  how  given, 

when  had,  149 


CHANCERY  CODE.  Continued. 

Duty  of  judge  to  fix  motion  days,  149 

Hearing  to  be  on  motion,  day  of,  149,  150 
Appeals  and  writs  of  error  from  vaca¬ 
tion  decrees,  150 

6.  Divorces,  15Q 

Causes  for,  enumerated,  150 

Shall  not  bastardize  issue,  exception 
to,  150 

Jurisdiction  of  circuit  court  in,  and 

alimony,  _  150 

Process,  practice  and  proceedings  in,  150 
Answer  in  need  not  be  on  oath,  150 

Proceedings  in,  where  had,  150 

Process,  where  directed,  150 

Residence  of  complainant,  what  re¬ 
quired,  iso 

Cause  of,  where  accrued,  150 

Collusion  in,  effect  of,  150 

Recrimination  in,  effect  of,  150 

Where  answer  denies,  how  tried,  150 

On  confession  of  bill,  heai'in"  how 
had,  i5i 

Confession  in,  when  received,  151 

Marriage  abroad,  how  proved,  15T 


Alimony  and  maintenance  of  wife  on,  151 
Children,  care,  etc.,  how  disposed  of,  151 
Alimony,  how  secured  and  alterations 


r>  ’  .  loi 

Costs  in,  when  not  payable,  151 

Causes  for,  other  enumerated,  what,  151 

Proceedings  in,  and  where  granted,  151 

7.  Dower,  what  cases  widow  entitled 

t0>  .  151 

Of  alien,  dowable,  151 

Widow  of  mortgagor  before  marriage, 
how  dowable,  152 

Not  dowable  in  mortgages  for  pur¬ 
chase  money,  152 

When  dowable  in  surplus,  after  pay¬ 
ment  of  debts,  152 

Of  mortgage,  when  dowable,  152 

Dower,  if  barred  by  jointure,  152 

Assent  to  jointure,  how  shown,  152 

When  to  elect  between  dower  and 
jointure,  152 

Decree  and  bequest  shall  bar,  dower 

of>  152 

May  elect  to  take  devise,  etc.,  or 

dower,  152 

When  to  elect  and  form  of  election,  152 

Renunciation  of  devise,  etc.,  by,  152,  153 

Effect  of,  restores  dower,  153 

When  dower  barred  by  divorce,  when 

not,  '  153 

When  jointure  barred  by  divorce, 
when  not,  "  153 

When  curtesy  barred  by  divorce, 

when  not,  153 

When  elopement  and  adultery  bars 
dower  and  jointure,  153 

When  dower  conveyed  by  deed,  and 

ll0w>  *  153 

Dower  not  barred  by  judgment 
against,  and  crime  of  husband,  153 

Where  no  children,  how  land  divided,  153 
Election  to  take  dower  or  by  descent, 

when,  153 
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Election  in  eases  of  exchange  of  land,  153 

When  to  be  deemed  as  made,  153 

Who  shall  assign  dower,  and  when,  153 

Widow  may  sue  for  dower,  and 

against  whom,  153,  154 

Suit  of,  by  petition,  summons,  publi¬ 
cation,  etc.,  154 

Unknown  persons  made  parties  to,  154 

Effect  of  decree  against,  154 

Non-resident,  when  may  open  decree,  154 

Decree  final  on,  when,  154 

Further  order  in,  etc.,  154 

Answer  to  petition  of  widow  sworn 

to,  155 

Trial  of  issue,  court  may  appoint 

guardians  ad  litem ,  etc.,  155 

How  petition  heard  without  formal 

pleadings,  155 

Judgment  of  dower  shall  describe 

land,  155 

Commissioners  to  assign  dower,  how  * 
sworn,  155 

How  dower  shall  be  assigned,  home¬ 
stead,  etc.,  155 

Report  of  commissioners,  effect  of 
assignment,  when  petition  and  pro¬ 
ceedings  to  be  had,  155 

Damages  for  delay,  how  assessed,  155 

Widow  may  keep  possession  of  dwell¬ 
ing  house,  155,  156 

Dower,  how  assigned,  when  land  not 

divisible,  156 

Commissioners  may  report  at  first 

term,  156 

Confirmation  of  report  and  order  at 
first  term,  156 

Where  dower  forfeited  to  real  estate 

by  waste,  156 

When  damages  recoverable  for  waste,  156 

Heirs  may  petition  to  have  dower 

assigned,  156 

Proceedings  thereon,  what,  156 

Compensation  of  commissioners,  156 

How  lands  descend  on  death  of 

dowress,  156 

Dower  is  not  lost  by  widow  convey¬ 
ing  as  administratrix,  156 

8.  Mechanics’  lien,  when  and  for  what 

created,  156 

When  barred,  how  enforced,  contract 

for,  15! 

Bill  of  petition  for,  what  to  contain,  157 

Summons  in  and  service  as  in  chan¬ 
cery,  157 

Power  of  court  to  amend  and  make 
parties,  etc.,  157 

How  docketed,  when  tried,  when  con¬ 
tinued,  157 

Answer  under  oath,  exceptions,  etc.,  157 

When  to  be  filed,  157 

Issues,  how  made  up,  evidence  what,  157 

Notice,  how  published,  effect  of,  157 

Who  may  become  parties  in,  158 

Creditors,  no  preference  among,  158 

Proceeds,  how  disposed  of,  158 

Compensation  and  part  performance,  158 


Premises  sold  in  parcels,  sale  of  part,  158 


CHANCERY  CODE.  Continued. 

When  claim  not  due,  158 

Trial,  regulations  of,  158 

Where  several  claimants,  158 

When  sale  of  part  and  when  stayed,  158 

When  less  estate  than  fee,  1 58 

When  mortgage  of  premises,  158 

Representatives  may  sue,  158 

Suit  not  to  abate  by  death,  159 

Several  claimants  may  contest,  159 

Incumbrances,  when  postponed,  159 

When  preferred,  159 

Several,  1 59 

Parties  in  interest,  who  are,  159 

Validity  of  incumbrances  contested,  159 

Fraudulent  incumbrances  set  aside,  159 

Jurisdiction  and  mode  of  proceeding,  159 

Limitation  of  suit  for,  159 

Action  at  law  may  be  brought,  159 

When  property  insufficient,  execu¬ 
tion  to  issue,  159 

Excess  payable  to  debtor,  160 

Costs  in  cases  of,  160 

9.  Partition,  160 

When,  where  and  how  applied  for, 

and  how  made,  160 

Petition  for,  sworn  to,  160 

What  to  contain  and  against  whom,  160 

Who  made  parties  to,  160 

Unknown  persons,  how  made  parties, 

160,  161 

How  served,  summons  and  advertise¬ 
ment,  161 

Infant  shall  have  guardian,  161 

Right  of  interpleader  in,  161 

Facts,  how  ascertained  and  found, '  161 

Judgment  in,  when  and  what,  161 

Commissioners  appointed  to  make,  161 

Qualification  and  duties  of,  161 

Compensation  of,  161 

Costs  in,  161,  162 

Division  when  land  not  susceptible,  162 

Land  may  be  sold,  when  and  how,  162 

Sale,  when  and  how  made  and  depos¬ 
its  of  money,  161,  162 

Deposit  in  state  treasury,  when,  162 

Abate  suit  in,  shall  not,  162 

10.  Specific  performance  in  case  of  death 

of  vendor  when  enforced  in  equity,  162 

Petition  for,  what  to  contain  and 

notice  of,  162 

In  what  court,  162 

In  case  of  minors,  notice  to  guardian,  162 

Court  may  appoint  guardian,  162 

Executors  and  administrators  may 

petition,  162 

What  notice  to  be  given,  163 

Continuances,  when,  163 

Decree  for,  when  made,  163 

Complete  record  to  be  kept,  163 

Costs,  how  paid,  163 


11.  Jurisdiction  in  matters  of  account. 

See  “  Civil  Procedure.” 

12.  Jurisdiction  in  cases  relating  to 

awards.  See  “  Civil  Procedure.” 
Sub-title  “  Remedies.” 

13.  Costs  in  equity.  See  “  Civil  Proce¬ 

dure.” 
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14.  Special  terms  of  chancery  court. 

See  “Judicial  Department,”  sub¬ 
title  “  Circuit  Court.” 

15.  Jurisdiction  over  gaming  securities. 

See  “Gaming.” 

16.  Jurisdiction  in  cases  between  land¬ 

lord  and  tenant  where  lease  is 
forfeited.  See  “  Landlord  and 
Tenant.” 

1 1 .  Jurisdiction  in  cases  of  trusts  created 
for  the  benefit  of  married  women. 

When  trustee  dies  court  may  de¬ 
clare  and  invest  married  women  to 
convey,  as  a  feme  sole,  163,  154 

Jurisdiction  of  chancery  in  such 

„  cafes’  163,  164 

lrust  property  not  subject  to  hus¬ 
band’s  debts,  164 

18.  Decree  against  non-resident  defend¬ 

ants, 

Omission  to  issue  and  serve  summons 
on,  when  will  not  invalidate  decree,  164 

When  it  will  render  decree  erroneous,  164 

Publication  required  as  by  law,  164 

1 9.  Injunction  against  judgments  by  con¬ 

fession  in  certain  cases,  *  164 

Execution,  when  stayed,  164 

Injunction,  when  granted,  164 

Bond  required,  I64 

20.  Perpetuation  of  testimony,  164 

In  what  cases  evidence  perpetuated, 

'  x.x.  164,  165 

Petition  and  affidavit,  what  to  con- 

tain,  105 

Dedimus  potestatem ,  how  directed,  165 

Notice  required,  to  whom  given,  165 

How  given,  and  to  femes  covert  and 
infants,  i66 

Commissioners,  duty  of,  165 

Examination  of  witnesses,  how  made,  165 

How  certified  and  returned,  165,  166 

Testimony  to  be  recorded,  ’  166 

Depositions  so  taken,  when  used,  166 

Subject  to  legal  exceptions,  166 

21.  Oral  evidence  upon  hearing,  when 

and  how  allowed,  166 

Depositions,  when  also  read,  166 

Champerty.  See  “  Criminal  Code.” 

Change  of  venue.  See  “Civil  Pro¬ 
cedure.” 

Suits  in,  against  railroads,  where 
brought,  148,  149 

How  brought,  148 

Notice  in,  how  given,  148 

Motion  in,  in  vacation,  149 


CHANGE  OF  VENUE.  Continued. 

Recorder’s  court  in  La  Salle  and  Peru, 

how  taken,  669 

Allowed  from  one  police  magistrate  to 

another,  672,  673 

4  rom  justice  of  the  peace,  how  taken,  706 

From  La  Salle  and  other  counties,  656 

When  judge  interested  in  cause,  626 

CHANGE. 

Of  state  roads,  how  made,  567 

Of  state  roads,  on  application,  571 

Of  county  lines,  county  seats  and  state 

roads,  73  g 

CHAPEL  FOR  PENITENTIARY,  878 

CHAPLAIN  OF  PENITENTIARY,  873-5 

CHAPTERS.  See  “  Laws,”  720 


CHARGE. 

Of  court  to  jury,  what, 
Against  towns, 


261 

323,  325,  328 

171 


Of  insane  hospital,  how  collected, 

CHARITABLE  PURPOSES.  Lands  for, 

CHARITABLE  USES.  See  “Charities” 
Religion, 

Property  held  for,  may  be  exempt  from 
taxation. 

Institutions  exempt  from  taxation, 


985 

194 

979 

986 
1048 


CHANCERY. 

Common  pleas  of  Cook  county  al¬ 
ways  open, 

CHANGE  OF  VENUE. 

See  “  Civil  Procedure,” 

Interest,  etc.,  of  sheriff,  no  cause  for, 
From  Chicago  recorder’s  court,  how 
taken, 

From  Elgin  court  of  common  pleas, 
how  taken, 

159 


648 

267 

1126 

663 

667 


CHARITIES. 

1.  Relief  of  the  blind,  deaf  and  dumb, 

and  insane,  166 

Deaf  and  dumb. 

Corporations  formed  for,  powers  of,  1666-7 
Property  of,  how  bound,  167 

Number  of  directors,  superintend¬ 
ent,  one,  .  167 

Objects  of  institution,  167 

Location  at  Jacksonville,  167 

Powers  and  duties  of  president  and 

directors,  167,  168 

Funds  of,  how  applied,  etc.,  167,  168 

Mode  of  admission  to,  and  who 
maybe,  168 

School  funds,  part  of,  how  applied,  168 

Officers,  how  appointed,  duties  of,  168 

Legislature,  may  change  act,  etc.,  168 

Act,  a  public  law,  168 

Appropriations  for,  168 

Insane. 

Corporations  formed  for,  power  of,  169 

Real  and  personal  property,  to  hold,  169 

To  dispose  of,  169 

Trustees,  vacancies,  how  filled,  169 

May  make  by-laws,  159 

Appoint  officers,  etc.,  159 

Authorized  to  purchase  land,  169 

Tax,  how  assessed,  etc.,  170 

Trustees,  to  contract  for  building  for,  170 

Report  to  legislature,  ’  170 

Shall  give  bonds,  170 

Treasurer  of  state  to  receive  money 
for,  3 


170 
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To  keep  as  separate  fund,  170 

To  report,  170 

Superintendent,  power  of,  170 

Admission  of  patients,  170 

Indigent  persons  and  paupers,  171 

Paying  patients,  how  charged,  171 

Courts,  power  of  to  commit,  171 

Lien  on  property  of  patient,  171 

County  commissioners,  when  to  pay 

expenses,  171 

Trustees  may  collect  by  suit,  171 

Commitment  of  insane,  171 

Circuit  court,  proceedings  in,  171 

Preference,  indigent  persons  en¬ 
titled  to,  171 

Visitors,  ex  officio,  who,  172 

Blind. 

Corporation  formed  for  education  of,  172 
Trustees,  and  power  of,  172 

To  hold  real  estate  for,  172 

School  for,  to  maintain,  at  Jackson¬ 
ville,  172 

Duties  of  trustees,  to  employ 

teachers,  officers,  etc.,  172 

Admission  of  scholars,  etc.,  172 

Limitation  of  right  to  hold  property,  172 
Trustees,  liable  for  application  of 

property,  172 

Term  of,  and  how  appointed,  173 

Officers  of  corporation,  and  wrho 

shall  be,  173 

Of  schools,  and  degrees  conferred,  173 
Scholars,  from  other  states,  and 

how  received,  173 

Tax  for  support  of,  and  howr  assessed,  17  3 
A  separate  fund,  and  how  paid  out,  173 
Bond,  trustees  to  give,  and  con¬ 
dition  of,  173 

Pupils,  who  shall  be,  and  enjoy 

privileges,  173, 174 

Tax  special,  for  insane  hospital,  ex¬ 
tended,  174 

Report,  trustees  of  insane  hospital 

to  make,  174 

2.  Deaf  and  dumb  asylum. 

Trustees  and  directors  of,  term  of,  174 
Governor  to  appoint  directors,  174 

Vacancies,  powrnr  to  fill,  174 

Citizens,  to  be  received  in,  174 

Board  of,  to  meet  annually,  174 

Appropriation  for,  174,175 

Directors  to  pay  all  debts  of,  175 

To  purchase  land  for,  175 

Clothing  for  indigent  scholars,  175 

3.  Creating  a  fund  for  the  education 

of  the  deaf  and  dumb,  175 

Additional  fund,  175 

Amount  allowed  each  pupil,  175 

Farm,  proceeds  of,  how  applied,  17  5 

Appropriation  for  1851,  176 

To  buy  lot,  17  6 

Insane  hospital. 

Tax,  special,  increased  for,  176 

Repeal  of  part  of  act  for,  176 

Patients,  who  to  be  received  in  as,  177 
County  court,  jurisdiction  of,  177 

Proceedings  in,  in  vacation,  177 


CHARITIES.  Continued.  _ 

County  court,  certificate  of,  to 
sheriff,  177 

Insane,  heretofore  found  to  be  such,  177 

Notice  of  time  when  patients  will 
be  received  in,  177 

Selection  of  patients  for,  178 

Married  women  and  infants,  how 

received,  178 

Expenses  of  conveying  paupers  to,  178 

Infected  persons  not  admitted  in,  178 

Conveyance  of  patients  to,  178 

Clothing  for  paupers  in,  178 

Penalties  of  bond  of  conservators,  178 

Medical  superintendent  exempt,  178 

Employees  in,  exempt  from,  what,  178 

Biennial  reports  to  be  printed,  178,  179 
Deficiency  of  fund,  how  supplied,  179 

Officers  of  the  institution  for  the 

blind,  179 

Term  of  limited,  179 

Governor  to  appoint  biennially,  179 

Vacancies  of,  how  filled,  179 

Of  hospital  for  insane,  term  of,  179 

Vacancies,  how  filled  in,  179 

Additional  tax  for  the  Illinois  insti¬ 
tution  for  the  education  of  the 
blind,  179,  180 

Tax  collected  for  two  years,  180 

Appropriation  for  building  insti¬ 
tution  for  blind,  180 

For  refunding  appropriation  to,  180 

Insane  hospital,  special  tax  for,  180 

Trustees  for,  reduced,  180 

Failure  to  collect  tax  for,  180 

Appropriation  for,  180 

Refunding  appropriation,  180 

Trustees  of,  appointed  and  classified,  180 

Power  and  duties  of,  181 

Secretary,  treasurer,  to  be,  181 

Accounts,  how  kept,  181 

Trustees  to  meet  half  yearly,  181 

Expenses  of,  how  paid,  181 

Vacancies  in,  governor  to  fill,  181 

Treasurer  to  settle  with  governor,  181 

Statement  to  be  filed  before  patient 
received,  181 

Form  of,  181 

Witnesses,  subpeenas  to  issue  for,  181 

Trial  by  jury  and  evidence,  181,  182 

Verdict,  form  of,  182 

Pauper,  county  court  to  furnish 

clothing,  182 

Duty  of  relatives,  if  person  be  not 

pauper,  182,  185 

Duty  of  relatives  to  give  bond,  182 

Bond,  form  of,  182 

Superintendent’s  duty  to  notify 

county  clerk,  182 

Warrant  to  sheriff  to  convey  in¬ 
sane  to,  182 

Superintendent  to  indorse  warrant,  183 

Relatives  may  convey  patients  to, 
when, 

Expense  of  conveyance,  how  paid,  183 

Compensation  of  sheriff  for  con¬ 
veying  paupers  to,  183 

Clothing  of  patients  in,  183 
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Patient  may  be  discharged  by 

trustees,  ‘  jgg 

Notice  to  be  given  on  discharge  of 
patient  from,  lg3 

Duty  of  clerk  and  sheriff  on  re¬ 
ceiving  notice  to  remove  dis¬ 
charged  pauper,  jg3 

When  not  removed  in  thirty  days,  183 

Application  of  non-resident,  184 

Bond  of  non-resident,  184 

Idiots  not  admitted  into,  184 

Repeal  of  acts  in  conflict,  184 

Insane,  blind,  deaf  and  dumb. 

Trustees  of,  reduced  to  six,  184 

No  two  residents  of  same  county,  184 

Divided  in  two  classes,  184 

Trustees,  expenses  of,  how  paid,  184 

No  member  of  board  to  be  appoint¬ 
ed  to  other  office  under  the  same,  184 

Isot  to  be  interested  in  any  con¬ 
tract  of,  ‘  1 34 

Office  of  steward  in  insane  hospital 
abolished,  184 

Office  of  steward  in  institution  for 
the  blind  abolished,  184 

Clerk  in,  how  and  when  appointed,  185 

Accounts  in,  how  kept,  185 

Reports  in,  how  prepared,  185 

Printed  copies  of  report,  to  whom 
furnished,  185 

Appropriations  made  for,  how  pay¬ 
able,  ’  185 

Tax  to  be  assessed  by  county  for,  185 

4.  Paupers. 

To  be  supported  by  relations,  185 

Forfeiture  for  failing  to  support,  185 

From  intemperance,  not  entitled  to 

support  from  relatives,  185,  186 

Order  in  which  relations  are  liable 

for,  186 

Married  females  not  liable  for,  186 

When  has  no  relatives,  186 

Non-resident  paupers  and  others,  186 

Overseers  to  give  assistance  to,  186 

How  buried,  and  by  whom,  186 

Justices  of  the  peace,  overseers  of  186 

Duty  of  overseers  to  inquire  after,  186 

Person  to  whom  care  is  committed,  186 

Bond  to  be  given  by  householder,  186 

Overseers  to  report  to  county  com¬ 
missioners,  187 

County  to  appropriate  money  for,  187 

Bond  may  be  lessened  or  increased,  187 

Where  a  pauper  is  chargeable,  187 

When  pauper  is  settled  elsewhere,  187 

Suit  against  proper  county,  187 

Meaning  of  word  “Residence,”  187 

Penalty  for  bringing  in  paupers,  187 

Poor-house,  how  and  where  estab¬ 
lished,  188 

Land  for  poor-house,  how  purchased,  188 

County  commissioners  to  levy  tax 
for  poor-house,  188 

Overseers  of  poor,  where  authority 
shall  cease,  188 

Title  to  property  for  a  poor-house 
to  be  made  to  the  county,  188 


CHARITIES.  Continued.  * 

Farm  for  poor-house,  county  may 
purchase,  188 

Paupers  in  Lake  county,  188 

Townships  in  Lake  county  to  sup- 
,  port,  188 

"V  oters  to  ballot  for  or  against  town¬ 
ship  support,  188 

Duty  of  county  clerk,  Lake  county,  189 

Overseers  of  poor  in  Lake  county,  189 

Duty  of  overseers,  189 

Non-resident  paupers,  how  provided 
t  for,  189 

Notice  to  remove  to  his  residence,  189 

Provisions  of  statutes,  how  to  apply, 


189,  190 

Paupers  in  Tazewell  county,  on 
what  towns  to  be  chargeable,  189,  190 


If  residents  of  other  townships,  190 
Provisions  of  certain  sections  to 
apply  to,  190 

Paupers  in  Bureau  and  McHenry 

county,  190 

Townships  in,  to  support,  190 

Electors  to  vote  for  or  against  sup¬ 
port,  190 

County  clerk  give  notice  of  election,  190 
Overseers  of  poor  to  take  charge  of,  190 
Overseers  to  present  account  to 
town  auditors,  190 

Sections  of  revised  statutes  to  apply,  190 
Expenses  of  pauper  from  foreign 
county,  190,  191 

Paupers  in  Kane  county,  townships 

to  support,  19 

Duty  of  overseers  of  poor,  191 

Accounts  to  be  presented  to  town 
auditor,  19] 

Residents  of  other  townships  taken 
care  of,  191 

Non-resident  pauper,  how  removed,  191 
Sections  of  revised  statutes  to 

apply  to,  _  191 

Expenses  of  non-resident,  how  paid,  191 
Townships  in  county  of  Kane,  192 

Duty  of  overseers  of  poor,  192 

Townships’  charge  and  auditors,  192 

Residents  of  other  townships,  192 

Notice  to  remove  pauper,  192 

Sections  of  revised  statutes  to 
^  apply  to,  192 

Expenses  of,  from  foreign  county,  192 

Law  submitted  to  voters,  '  192 

Votes  to  be  canvassed  and  certified,  192 

5.  Seamen,  sick  and  disabled,  193 

Power  to  establish  hospital  and 
churches  for,  193 

Mode  of  incorporation,  193 

By-laws  not  to  conflict  with  LTnited 
States,  193 

Objects  of  incorporation,  193 

Board  of  directors,  193,  194 

Vacancies  in  board,  how  filled,  194 

Secretary  and  treasurer,  how  ap¬ 
pointed,  194 

Real  estate,  how  held,  194 

Lands  and  improvements  exempt 


from  taxation,  194 
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CHARITIES.  Continued. 

Funds,  directors  to  receive,  194- 

Reception  of  sick  persons,  194 

Trustees  to  employ  subordinates,  194 

Property  to  be  used  as  directed,  194 
All  property  to  be  held  for  use  of,  194 
Act  declared  to  be  general,  194 

Fund  fines,  when  put  into,  826 

CHARTERS.  See  “Corporations,”  296 

Abolition  and  alteration  of,  by  king,  10 

Bank,  not  to  be  revived,  62 


Legitimacy  of,  not  effected  by  divorce, 

when,  150 

Care  and  custody  of,  in  divorces,  151 

To  be  registered,  when.  See  “  Pedigree,”  805 
Under  fourteen  may  be  bound  out,  815,  816 
To  inherit,  order  of,  1199,  1200,  1202 

CHOSES  IN  ACTION.  See  “  Contracts,”  290 
Last  finder  of,  how  to  proceed,  754,  755 

CHRISTMAS. 

Notes  maturing  at,  when  due,  119 


CHASTISEMENT.  Of  apprentices,  etc.,  817,  818 
CHASTITY. 

Charging  a  want  of,  slander,  1137 


CHURCHES. 

Donation  for,  of  canal  lots, 
May  be  sold,  when  and  how, 
Exempt  from  taxation, 


914,  915 
930,  933 
1047 


CHATTEL  MORTGAGES.  See  “Per¬ 
sonal  Property,” 

CHEATS.  Who  are,  and  how  punished, 
CHEMISTRY.  See  “Corporations,” 


813 

401 

296 


CHURCH  YARDS.  See 

CIRCUIT  ATTORNIES. 
Attornies,” 

Judicial  department, 
Pro  tem., 


“  Religion.” 

See  “  State’s 

673 
673,  675 
1227 


CHICAGO. 

Wards  of,  to  elect  supervisors,  358 

Property  of  canal  lands  in,  how  used  and 

disposed  of,  930,  933,  934 

Jurisdiction  ceded  to  United  States  for 

public  buildings  at,  499 

United  States  limited  to  five  acres,  500 

Recorder’s  court  in,  proceedings  and 

practice  of,  661 

Recorder’s  court  established  in,  661 

Jurisdiction  of,  661 

Election  of  judge  and  clerk  of,  661 

Salary  and  fees  of  judge  of,  661 

Expenses  of,  to  be  paid  by  city,  661,  662 
Process  and  recognizance  of,  how  returned,  662 
Appeal  from  justice  of  peace  to  be 

taken  to,  662 

State  attorney  to  perform  duties  in,  662 

Duties  of  sheriff,  and  fees  of,  in,  662 

Jurors  in,  how  selected  in  and  paid,  662,  663 
Change  of  venue  from,  how  taken,  663 

Appeal  from,  how  taken,  663 

Regular  term  of,  when  held,  663 

Vacancies  of  judge  or  clerk,  how  filled,  663 

City  council  may  diminish  or  abolish 

term  of,  663 

State  attorney  for,  pro  tem.,  how  ap¬ 
pointed,  663 

Statement  and  certificate  of  foreign 

insurance  agent  to  be  published  in,  597 

Town  lots  in,  t  894,  896,  898,  902 

CHIEF  JUSTICE.  How  to  determine,  614 

CHIEF  OFFICER. 

Of  towns,  where  authorized  to  make 

acknowledgments,  962 

CHILDREN. 

Bastard,  how  supported,  130,  131 

Custody  of,  who  entitled  to,  and.  when,  131 

Parents  of,  intermarrying,  effect  of,  131,  132 
May  inherit  to  mother,  before  office,  etc.,  132 


CIRCUIT  COURT. 

Election  of  judges  of,  474,475 

Clerks  of,  to  take  oath  of  office,  630 

Clerks  of,  to  give  bond,  630 

Proceedings  in,  appeal  from  probate 
court  on  application  of  insolvent 
debtor, 

May  revenue  officer  for  remission  of 
duty, 

Clerk  of,  duty  of, 

Vacancies  in,  how  filled, 

Salary  of  judges  of, 

Judges  of,  not  eligible  to  other  office, 
when, 

Judges  of  removed,  when  and  how, 

Election  of  judges  of, 

Additional  judge  of,  how  elected, 


585 

1084 
617 
623 
623 

623 

623 
623,  624 

624 

u  u  i  • 

Contested  election  of  judge,  who  to  try,  624 
Continuance  in,  624 

Term  of  office  of  judge  of,  624 

How  many  terms  of  annually,  624 

When  held,  jurisdiction  of,  624,  625 

To  adjourn  when  judge  not  in  attend¬ 
ance,  624,  625 

Judges  of,  where  to  reside,  625 

Power  of  judges  of,  in  vacation,  625 

Judges  may  exchange,  625 

Judges  of,  may  appoint  special  term  for 

chancery  causes,  625 

Judge  may  appoint  special  term  for 

trying  civil  and  criminal  causes,  625,  626 
Special  term  of  jury,  how  summoned,  625 

Special  term  for  criminal  causes,  how 
called, 

Special  term,  not  to  be  held,  when, 

Special  term,  when  may  be  adjourned, 

Judges  of,  required  to  appoint  special 
term,  when, 

Clerk  to  give  sheriff  notice  of  special 
term, 

Process  of,  how  executed, 

May  punish  contempt, 

Jurisdiction  of  at  special  term, 


626 

626 

627 

627 

627 

627 

627 

627 
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CIRCUIL  COURT.  Continuea. 

Compensation  and  fees  of  clerk  of,  630 

Successor  of  clerk  of,  to  demand  books,  630 
May  compel  clerk  to  deliver  books  to 

successor,  631 

Clerk  of,  how  to  issue  process  of,  631 

Duty  of,  at  special  term,  628 

Jurisdiction  of,  in  revenue  causes,  1104 

First  circuit,  liow  formed,  631 

Time  of  holding  in  first  circuit,  631 

Second  circuit,  how  formed,  632 

Second  circuit,  time  of  holding,  632 

Third  circuit,  how  formed  and  time  of 

holding,  632 

Fourth  circuit,  how  formed  and  time  of 

holding,  632 

Fifth  circuit,  how  formed  and  time  of 

holding,  633 

Sixth  circuit,  how  formed  and  time  of 

holding,  633 

May  hear  appeal  from  assessment  for 

taxes,  1010,  1016 

Clerk  of,  fees  in  suits  for  taxes,  1011 

County  commissioners  to  select  jurors  for,  680 
Clerk  of,  to  draw  names  of  jurors  from  a 

box,  680 

Jurors  in,  how  selected,  679,  680 

Summons  of  jurors  for,  how  executed,  680 

Sheriff,  when  fined  for  contempt  of,  680 

When  may  order  talesmen  to  be  sum- 

mened,  680,  681 

To  impannel  grand  juries,  681 

May  fix  fine  for  contempt  in  not  appear¬ 
ing  as  a  juror,  682 

Clerk  of,  to  furnish  jurors  with  certifi¬ 
cates,  682 

Jury  fee  to  be  allowed  in  each  suit,  683 

Jurors’  fees  increased  in,  683 

Special  term  of,  in  16th  circuit,  640 

Of  Peoria  county,  term  of  holding,  641 

Of  Peoria  county,  business  in,  641 

Time  of  holding  in  seventeenth  circuit,  642 
Of  Sangamon  county,  jurisdiction  of,  643 

In  nineteenth  circuit,  and  time  of  holding,  645 
In  twentieth  circuit  and  time  of  holding,  645 
Twenty-first  circuit  and  time  of  hold¬ 
ing,  645,  646 

Twenty-second  circuit  and  time  of 

holding,  646 

Twenty-third  and  twenty-fourth  circuits 

and  time  of  holding,  646,  647 

Fourteenth,  fifteenth,  sixteenth,  seven¬ 
teenth  and  eighteenth  circuits,  and 
time  of  holding,  639,  640,  642,  643 

When  governor  may  call  special  term 

of,  in  cases  of  rebellion,  627 

Regular  term  of,  when  postponed  for 

special,  629 

To  concurrent  jurisdiction  with  special 

term  to  try  mobs,  629 

Special  terms  of,  may  be  held  in  sixth 

and  twenty-second  circuits,  when,  633 
Special  terms,  when  no  jurors  to  be 

summoned,  633 

Of  seventh  circuit,  law  relating  to,  634 

Of  Lake  county,  when  held,  6  34 

Of  eighth  circuit,  how  formed  and  time 

of  holding,  634 


634 


635 


635 


635 

635 

635 


CIRCUIT  COURT.  Continued. 

Of  Cook  county,  vacations  of,  when  held, 

In  McLean  county,  when  to  be  a  grand 

jury,  634,  635 

In  eighth  circuit,  may  assess  damages 
in  default,  when, 

Special  terms  of,  in  eighth  circuit,  how 
and  when  called, 

In  eighth  circuit,  special  term,  jurors 
of,  when  to  be  and  not  to  be  sum¬ 
moned. 

Time  of  holding  in  ninth  circuit, 

Of  ninth  circuit,  special  term  of,  when, 

Tenth  circuit,  how  formed  and  time  of 

holding,  635,  636 

Eleventh  circuit,  how  formed  and  time 

of  holding,  636 

Twelfth  circuit,  how  formed  and  time 

of  holding,  636,  637 

Thirteenth  circuit,  how  formed  and  time 
of  holding, 

Of  Will  county,  grand  jury  of,  to  be  sum¬ 
moned  only  on  order  of  judges,  at 
December  term, 

In  Kane  county,  business  of,  how 
divided, 

May  hear  appeal  from  assessment  for 

taxes,  1010,  1016 

Clerk  of,  fees  of,  in  suits  for  taxes,  1011 

Circuit  courts,  624,  625 

See  “  Judicial  Department,”  624,  625 

Power  of,  in  mechanics’  liens, 

Jurisdiction  of,  in  partition, 

In  relation  to  census, 

Duties  of,  in  bastardy, 

In  cases  of  divorce, 

In  cases  of  railroads, 

Judge  of  seventh,  in  vacation, 

Power  t©  have  books  and  writings  pro¬ 
duced  in  evidence,  259,  260 

Of  Cook  county,  practice  in.  See  “  Civil 

Procedure,”  270--274 

Jurisdiction  of,  in  cases  of  appeal  from 


637 


636 


639 


157 

160 

136 

130 

150 

149 

149 


commissioners 


Of 


303 


Cook  county  may  appoint  port 
wardens,  793 

Jurisdiction  of,  in  habeas  corpus,  807,  808,  812 
To  approve  bonds,  what,  799 

Power  of,  in  relation  to  assessment  of 
damages  in  canal,  etc., 

897,  899,  900,  910,  911,  920,  926,  927 
To  appoint  officers  of  canal  lands,  when,  934 
Vacancy,  how  filled,  475 

Jurisdiction  of  railroad  cases,  94  5 

To  try  right  of  property  on  appeal,  1115 

Jurisdiction  of,  in  case  of  failure  to  pay 

over  money,  1124,1125 

To  settle  revenue,  1125,  1126 


Of  Sangamon,  suits  by  state  in, 

Judge  to  appoint  commissioners  to  ap¬ 
praise  damages  of  owners  of  land 
sustained  from  telegraph  compa¬ 
nies, 

Power  and  duty  of,  in  probate  of  wills, 

1181, 

Power  and  duty  of,  on  petition  to  sell 
real  estate, 

Power  in  equity,  mode  of  exercising, 


1168 


1176 

1182 

1209 

138 
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CIRCUIT  COURT.  Continued. 

Application  to  be  made  to,  for  sale  of 

lands  for  taxes,  996 

Proceedings  in,  on  suit  for  taxes,  99V 

Clerk  not  entitled  to  costs  where  taxes 

paid  five  days  previous  to  term,  99V 

Clerk  of,  to  make  out  order  of  sale  for 

taxes,  99V,  981 

Tested  with  jurisdiction  of  motions 

against  collectors,  1003 

Pees  of  clerks  in  suits  for  taxes,  1005 

To  hear  complaints  of  servants  and 

masters,  *  824 

Power  of,  in  cases  of  lunatic’s  estate,  828,  829 

May  change  names  of  persons,  V  V 1 

Of  suits  for  delinquent  taxes,  1013 

CIRCUIT  JUDGES.  See  “  Judicial  De¬ 
partment,”  624,  625 

CIRCUITS.  State  divided  into,  66 

Town  of,  courts  in,  631  to  651,  66 

Jurisdiction  of,  66 

Number  of,  624 

Judges  make  exchange  of,  625 

Suits  to  stand  continued,  when,  625 

CIRCULATING  MEDIUM. 

110,  111,  113-1 IV,  121,  124 


CIRCUS.  Riding,  how  regulated,  834 

CITATION. 

Before  seizure  of  records,  968 

To  heirs,  in  cases  of  wills,  1184 

CITIES. 

Inferior,  local  courts  in,  65 

May  levy  taxes,  Vl 

See  “  Judicial  Department,”  661 

Towns  incorporated  may  form  cemetery 

associations,  133;  6V1 

Officers  of  schools  in,  to  make  statement,  459 
Laying  out  of  lots  in,  203 

General  act  incorporated,  199,  200 

Election  of  officers  in,  200 

Powers  of  incorporating  a,  199,  200 

Streets,  variation  of  in,  202 

Tenure  of  officers  in,  200 

Taxes,  how  collected  in,  202 

Not  affected  by  road  law,  561 

Subscription  of,  to  railroad  stock,  etc.,  950,  953 
Lots  and  lands  in,  taxed  by  ordinance  of,  1006 
Power  to  assess  taxe3  for  corporate  pur¬ 
poses,  98V 

Offenders  to  work  on  roads,  199 

Towns  may  form,  200 

Collection  in,  how  compensated,  201 

Power  to  change  streets,  202 

May  issue  warrants,  203 

Exclusive  privilege  to  license  groceries,  206 
Authorized  to  take  stock  in  Illinois  river 

improvement  company,  208 

CITIES  AND  TOWNS. 

Assessment  for  streets  in,  4§1 

Excepted  from  report  in  relation  to 

schools,  459 


CITIES  AND  TOWNS.  Continued. 
Incorporation  exempt  from  general  road 


law,  5V3 

1.  Town  incorporations. 

When  towns  may  become,  195 

How  to  become  incorporated,  195 

Election  of  town  officers,  195,  196 

Trustees  elected  and  term  of,  196 

Officers  of  the  corporation,  196 

Powers  of  incorporation,  196 

Special  powers  of,  196 

Boundaries  of,  not  to  exceed  one  mile 

square,  196 

Tax,  how  levied  and  collected,  196 

Streets  to  be  kept  in  repair,  196 

Road  labor,  by  whom,  196,  19V 

Bond,  and  term  of  collectors,  19V 

President  and  trustees,  term  of,  19V 

Election  of  new  board,  19V 

Vacancies,  how  filled,  19V 

Publication  of  ordinances,  19V 

Funds,  how  appropriated,  19V 

Accounts  correct,  to  be  kept,  19V 

Power  to  enforce  ordinances,  19V 

Taxes,  how  collected,  19V 

Fines  may  be  imposed,  19V 

Power  to  dissolve  incorporation,  198 

Copy  of  polls  to  be  deposited,  198 

Town  constable,  powers  and  duties,  198 

Nuisances,  what  considered,  198 

Speed  of  horses  regulated,  198 

Trial  of  assaults,  batteries  and  affrays,  198 

Trial  by  jury  allowed,  198 

Imprisonment  for  failure  to  pay  fines,  198 
Limitation  of  imprisonment,  198 

Laws  to  prevent  injury  from  horses,  198 

Punishment  of  persons  who  disturb 

the  peace,  198 

Compensation  to  officers,  199 

Dissolution  of  corporation  provided 

for,  199 

County  road  tax  in  incorporated 
towns, 

Release  to  towns,  199 

Persons  committed  to  jail  may  be  re¬ 
quired  to  work  on  roads,  199,  200 

Authorities  of,  may  declare  what  shall 

be  a  nuisance,  200 

Grading  and  paving  of  streets,  200 

Towns,  powers  of,  same  as  cities,  200 

May  form  a  city  government,  200 

Powers,  duties  and  boundaries  of,  200 

May  purchase  ground,  200,201 

Taxes  in,  how  assessed  and  collected,  201 
Delinquent  tax,  how  collected  in,  201 

County  court  to  render  judgment  and 

issue  precept  for,  201 

Assessment  for  improving  property  in,  202 
Judgment  against  real  estate  for  as¬ 
sessment  in,  202 

Power  of  corporate  authorities  over 

assessments,  202 

2.  Power  to  vacate  streets,  202 

Damages  to  be  assessed,  202 

3.  Mode  of  laying  out  towns  and  making 

additions  to,  203 

Survey  and  plat  to  be  made,  203 

Lots,  how  numbered,  203 
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CITIES  AND  TOWNS.  Continued. 

Size  of  out  lots,  203 

Corner  stone  to  be  planted,  203 

Map  to  be  acknowledged  and  re¬ 
corded,  203 

Dedication  of  streets,  alleys  and  pub¬ 
lic  grounds,  204 

Land  to  be  held  in  corporate  name,  204 

In  unorganized  counties,  204 

Plats  made  prior  to  this  act,  204 

Penalty  for  failure  to  comply  with 

statute,  204 

Penalty  for  selling  lots  without  com¬ 
plying  with  this  act,  204 

Surveyor’s  fees  for  survey,  204 

Fines,  how  recovered  and  appropri¬ 
ated,  204,  205 

Vacation  of  town  plats,  205 

Persons  who  have  laid  out  town  plats 

may  vacate  before  sale,  205 

Not  to  apply  to  county  seats,  205 

Part  of  plat  may  be  vacated,  205 

4.  Warrants  of  cities  and  towns  may 

issue  for  debt,  205 

W arrants  not  to  be  drawn  in  favor  of 

other  than  creditor,  205,  206 

Warrant  must  be  presented  by  person 

in  whose  favor  it  is  drawn,  206 

Officers  may  be  indicted  for  violating 

this  act,  206 

5.  Incorporated  towns  have  the  exclu¬ 

sive  privilege  of  granting  licenses 
to  keep  groceries,  206 

Trustees  of,  have  exclusive  privilege 

to  grant,  206 

Money  received  for,  to  be  paid  into 

county  treasury,  206 

6.  Appeals  from  assessments  relative  to 

streets  in  cities  and  towns,  206 

Any  person  aggrieved  may  appeal  to 

circuit  court,  206 

Proceedings  as  in  other  cases  of 
appeal,  206 


7.  Town  lots  of  non-resident  proprietors, 
how  assessed.  See  “Revenue.” 

S.  Embezzlement  by  officers  of  corpo¬ 
ration.  See  “  Criminal  Code.” 

9.  Assessment  of  taxes  upon  lands 
within  the  corporation  limits  of  a 


town  or  city,  207 

All  lands  taxable  in,  whether  laid  out 

into  lots  or  not,  207 

Sections  of  certain  acts  repealed,  207 

10.  City,  county  or  town,  authorized  to 

subscribe  stock  in  certain  railroad,  207 
May  issue  bonds  for  stock,  .  207 

To  be  voted  for  or  against  by  inhabi¬ 
tants,  207 

Bonds,  rate  of  interest  on,  207 

Townships  in  certain  counties  to,  208 

Public  act  to  be  liberally  construed,  208 

Interest  provided  for,  _  208 

Counties,  cities  and  towns  authorized 
to  become  stockholders  in  Illinois 
River  Improvement  Company,  208 

Authorized  to  execute  bond  in  pay¬ 
ment,  208 

May  pledge  taxes  for  bonds,  208 


CITIES  AND  TOWNS.  Continued. 

To  appoint  commissioners,  208 

Vacancies  provided  for,  208 

To  provide  for  the  interest,  208 

Duty  of  commissioners  to  estimate,  208 

CITY. 

Property  taken  for  railroad,  946 

Marshal  and  constable  to  execute  pro¬ 
cess  of  police  magistrate,  673 

CITIZEN. 

President  and  vice  president  be,  30,  34 

Entitled  to  equal  privileges,  etc.,  32 

White  male  may  be  elector,  68 

Only  can  hold  office,  68 

CIVIL  ACTION. 

Cases  in  circuit  court,  Peoria  county,  to 

be  tried,  when,  641 

CIVIL  LAW.  See  “Wills,  1179;  Descent, 

1199;  Distribution  and  Administra¬ 
tion,”  1187,  1213 

Remedy  not  barred,  404 

Estates  descend  according  to  rules  of,  1199 


CIVIL  PROCEDURE. 

1.  Jurisdiction.  “  See  Judicial  Depart¬ 

ment”  and  “Justices  of  the  Peace 
and  Constables.” 

2.  Remedies, 

1.  By  the  act  of  the  injured  party. 

1.  Arbitrators  and  awards, 

Submission  to  arbitration,  who 


may,  and  how,  209 

Agreement  to  enter  judgment, 

on  award,  209 

Submission  of  pending  suits,  how 
made,  209 

Duties  of  arbitrators,  how  to  pro¬ 
ceed,  210 

Oath  of,  how  witnesses  subpoenaed 

before,  210 

Power  of  arbitrators  to  attach,  210 

May  punish  for  contempt,  may 

swear  witnesses,  210 

Evidence  before  arbitrators, what,  210 

Majority  may  award,  210 

Award,  how  made,  copy  de¬ 
livered,  210 

Either  party  may  move  for  judg¬ 
ment  on,  210 

Rule  to  perform  award,  when,  210 

For  what  award  may  be  set 

aside,  210 

When  defects  do  not  vitiate 

award,  211 

Award  may  be  corrected,  when,  211 

When  application  to  set  aside, 

made,  211 

Courts  of  chancery,  jurisdiction 
of,  211 

Writs  of  error  and  appeals  in 

awards,  211 

Compensation  of  arbitrators,  211 


2.  Remedies  which  the  laws  furnish 
to  the  injured  party. 
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1.  Account. 

Lies  between  joint  tenants,  ten¬ 
ants  in  common,  and  coparce¬ 
ners,  when,  211 

When  by  executor,  and  against 

whom,  212 

When  by  and  against  executors 
and  administrators,  212 

Process  same  as  in  other  actions,  212 
When  action  of,  lies  against 
guardian,  bailiff  and  receiver,  212 

On  judgment  to,  auditors  to  be 
appointed,  212 

Auditors  to  be  sworn,  powers 

and  duties  of,  212 

When  defendant  neglects,  etc.,  212 

May  compel  production  of  books,  212 

May  swear  parties  and  take  ac¬ 
count,  212 

May  swear  witnesses,  and  commit, 

when,  212 

State  account  and  report,  when,  212 

Judgment,  when,  and  for  what,  212 

Costs,  how  paid,  appeals  and 
writs  of  error,  212 

Jurisdiction  of  chancery,  pre¬ 
served,  212 

2.  Detinue. 

When  capias  in,  may  issue,  213 

Bail  on,  in  what  sum,  213 

Duty  of  sheriff  to  arrest  and  take 
bail,  213 

Bail  bond,  condition  of,  213 

Sheriff,  when  liable,  how  proceed,  213 
Bond,  remedy  on,  when  and  to 

whom,  213 

Bail  may  be  reduced,  when,  213 

May  surrender  principal,  when,  213 

Effect  of  surrender,  213 

Mode  of  proceeding  in,  213 

Damages  in,  how  ascertained,  213 

3.  Ejectment. 

When,  lies  as  formerly,  as  a  writ 
of  right,  and  for  dower,  214 

Who  may  bring,  and  against 

whom,  214 

How  action  of,  commenced,  214 

Fictitious  names  in,  abolished,  214 

Declaration  in,  what  contains,  214 

Declaration  for  dower,  what,  214 

Plaintiff  shall  specify  estate  or 

term,  214,  215 

Joinder  of  plaintiffs,  and  causes, 
how,  215 

Notice  in,  what  it  shall  contain,  215 

Rule  to  plead,  what,  and  when,  215 

Service  of  notice,  how,  and  on 
whom,  215 

Warrant  of  attorney,  how,  and 
when  required,  215 

Court  may  stay  proceedings, 
when,.  215 

Application  of  warrant,  when 
dismissed,  216 

Costs  on,  when  payable,  216 

Pleadings  and  evidence  in,  216 

Consent,  rule  in,  abolished,  216 


CIVIL  PROCEDURE.  Continued. 

Entry  need  not  be  proved,  216 

Lease,  entry  and  ouster  need  not 
be  proven,  216 

Ouster,  when  to  be  proven,  216 

When  recovery  against  all  of 
joint  tenants,  216 

Election,  when  to  be  made, 
against  defendants,  216 

Verdict,  how  rendered  in  certain 
cases,  v  216,  217 

Verdict,  when  for  plaintiffs  gen¬ 
erally,  216 

V  erdict,  when  for  part  of  plaintiffs,  217 

Verdict,  when  against  defendants,  217 

Verdict,  when  for  all  the  premi¬ 
ses,  217 

Verdict,  when  for  part,  how 
specified,  217 

Verdict,  when  for  undivided 
share,  217 

Verdict,  shall  specify  for  what 
estate,  217 

Verdict,  when  estate  expires, 

what,  217 

Action  of,  shall  not  abate,  217,  218 
Judgment  in, what  and  effect  of,  217,  218 
Writ  of  possession,  form  of,  etc.,  217-18 

-%-r  .ii  <  '  -  '  ' 


New  trial,  when  and  how  granted,  218 

Judgment  on  verdict,  and  by  de¬ 
fault,  effect  of,  218 

When  default  may  be  set  aside,  218 
Disabilities,  what,  and  effect  of,  218 
Where  possession  taken,  before 

new  trial,  218 

Evidence  on  second  trial,  218,  219 
Mesne  profits,  when  and  how  re¬ 
coverable,  219 

Suggestion  for  mesne  profits, 
what,  219 

Pleadings  in,  what,  219 

Issue,  how  tried,  and  what  shall 
be  put  in  issue,  219 

Default  in,  inquiry  on,  219 

What  to  be  proved,  219,  220 

Judgment  in,  and  effect  of,  220 

If  plaintiff  die,  suit  revived,  how,  220 
Dower  on,  how  admeasured,  220 

Commissioners  to  admeasure,  220 

How  proceed,  220 

Possession,  how  delivered,  220 

Compensation  of  commissioners,  220 

Rents,  etc.,  when  not  recover¬ 
able,  of  occupying  claimant 
before  notice,  220 

Improvements,  how  valued  and 

paid  for,  220,  221 

Rents,  when  and  how  recover¬ 
able,  etc.,  221 

Commissioners  in  such  cases, 

powers  and  duties  of,  221,  222 

Commissioners  to  make  report 
when  improvements  exceed 
value  of  land,  221,222 

How  land  valued,  and  transfer  to 

claimant,  221,  222 

Occupying  claimant,  judgment 


against,  221,  222 
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Bond  of,  when  required  and 

what,  ‘  221, 222 

Bond  of  plaintiff,  when  and  what 
for,  _  222 

When  paid  by  another,  222 

Costs  and  compensation  of  com¬ 
missioners,  222 

Power  of  court  to  assess  value  of 
improvements  and  damages 
for  waste,  222 

Notice  of  adverse  claim,  what 
and  how  given,  222 

Effect  of,  on  privies,  222 

Precept  to  stay  waste,  when  and 

how  issued,  222 

When  will  lie  for  public  lands, 

under  lease,  223 

Proof  in  such  cases,  what,  223 

Of  possession  of  defendant,  when,  223 

Acts  repealed,  what,  223 

4.  Mandamus,  223 

Power  of  circuit  courts  to  issue 

writs  of,  223 

Appeals  and  writs  of  error  in 

cases  of,  when,  223 

Appeals  and  writs  of  error  to  stay 

proceedings,  223 

Returns  to  be  made  to  first  writ  of,  223 

Pleadings  in,  what  proceedings 

on, .  223,  224 

Issue  in,  how  tried,  recovery  on, 

effect  of,  224 

Damages  on,  how  recovered,  224 

When  judgment  for  defendant, 
costs  on,  etc.,  224 

Damages  under  this  act,  bars  ac¬ 
tion,  224 

Court  may  allow  time  to  return, 

plead,  etc.,  224 

5.  Quo  warranto. 

When  writ  of,  lies,  and  for  what,  224 

Proceedings  and  pleadings  in,  224 

Rights  of  several  tried  in  one 
information,  224 

Defendants  shall  appear  and 
plead,  224,  225 

Judgments,  of  ouster  and  fine, 

when,  225 

Judgments,  when  for  defendant’s 
costs,  225 

Court  may  give  time  to  plead,  225 

Appeals  and  writs  of  error,  when 

and  how  issued,  225 

Terms  of  allowing  writs,  etc., 

effect  of,  225 

Writs  of  error  in,  without  su¬ 
persedeas,  of  right,  225 

Notice  of,  information  for,  when 

and  how  given,  225 

How  served  on  non-resident, 

and  effect  of,  225 

Service  of,  how  made  on  cor¬ 
porations,  225 

6.  Replevin. 

In  what  cases  lies,  226 

In  what  cases  it  does  not  lie,  226 

Affidavit  for,  what  must  contain,  226 

160 


CIVIL  PROCEDURE.  Continued. 

Bond  on,  what  and  how  much,  226 

Plaint  in,  how  made  and  com¬ 
menced,  226 

Action  on  bond,  when  it  lies,  226 

Damages  in,  how  and  when  as¬ 
sessed,  226 

When  plaintiff  in,  may  sue  on 

bond,  226,  227 

Liability  of  sheriff,  on  failure  to 
take  "bond,  227 

Avowry  in,  when  made  for  rent,  227 
Oath  on  belief  of  agent,  suffi¬ 
cient,  227 

Service  of  writ,  how,  when  goods 

not  found,  227 

Effect  of  service,  and  damages 

for  property,  227 

If  goods  in,  not  found,  declara¬ 
tion,  etc.,  in  trover,  227 

Damages  and  judgment  as  in 

trover,  when,  227 

In  suit  on  bond  in,  when  merits 

may  be  pleaded,  227 


7.  Trial  of  the  right  of  property. 

See  “  Right  of  Property.” 

8.  Scire  facias  to  forclose  mort¬ 

gage.  See  “Judgments  and 
Executions.” 


3.  Process.  228 

1.  Attachment,  228 

When  and  for  what,  and  against 

whom  attachment  will  lie,  228 

Form  of  writ  of,  and  how  execu¬ 
ted.  228 

Officer  may  pursue  property  and 
levy,  when  and  where,  228,  229 
Debtor  in,  how  summoned  and 

returned  thereon,  229 

Bond  in,  when  required,  when 

without  effect,  229 

Form  of  condition  of,  229 

Against  joint  debtors,  when  and 
how  served,  229 

Designation  of  defendants  in, 

what  sufficient,  229 

Writ  of,  and  bond  in,  when 

quashed,  229 

Abatement,  plea  of,  when  sus¬ 
tained,  230 

Forthcoming  bond,  what  and 
when  given,  230 

Attachment  may  be  assigned, 

when  and  how,  230 

When  plaintiff  will  not  accept,  230 
Liabilities  and  rights  of  sheriff,  230 
Remedy  of  sheriff  against  princi¬ 
pal,  230 

Failure  of  sheriff  to  return  bond, 

his  liability,  230 

Garnishees,  when  and  how  sum¬ 
moned,  230 

Return  as  to  garnishees,  publi¬ 
cation,  etc.,  231 

Defendant  may  appear  and  plead, 

how,  231 

Notice  of  attachment,  publica¬ 
tion  of,  how  made,  231 
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Property  released  by  plea  and 
special  bail, 

Judgment  and  execution,  and 
sale  of  property,  etc., 

When  against  garnishee,  how 
much, 

Levy,  when  made  on  goods  in 
hands  of  garnishee, 

Garnishee  not  appearing,  pro¬ 
ceedings  against,  281, 

Scire  facias  against,  when  and 
how  returnable, 

Final  judgment  against  garnishee, 
when  and  how  discharged, 
When  debt  of  garnishee  not  due, 
When  judgment  against  gar¬ 
nishee  on  note,  etc., 
Interrogatories  to  garnishee, 
when  exhibited,  and  how  and 
Avhen  answered, 

Issue  on  garnishment,  when  and 
how  tried,  232, 

Evidence,  verdict  and  judgment 
on  trial  of  garnishment, 
Depositions  in  attachments,  when 
and  how  taken, 

Interpleader  in,  when  allowed, 
Judgment  by  default,  when,  ef¬ 
fect  of, 

Perishable  property,  sale  of,  how 
and  when,  233, 

When  animals,  etc.,  are  taken, 
how  provided  for, 

Set-offs,  when  and  how  allowed, 
Several  attachments,  pro  rata  to, 
May  be  issued  and  served  on 
Sunday, 

Writs  of  error  and  appeals  in, 

Trial  of  the  right  of  property  in, 
Delivery  of  property  on  bond  to 
pay  judgment, 

Recognizance  to  pay  debt,  at¬ 
tachment,  when  dissolved, 
Proceedings  in,  after  dissolution, 

In  aid  of  suits,  when  it  lies, 

May  issue  to  different  counties 
and  levies, 

Affidavits  for,  before  whom  sworn 
and  how  proved, 

Against  joint  debtors,  when  and 
how  issued, 

Construction  of  law,  and  what 
law  applicable, 

Publication  in,  in  aid  of  suits, 
how  made, 

Application  of  act  to  pending 
actions, 

2.  Capias. 

Who  may  be  special  bail, 

When  bail  may  be  required,  and 
for  what  causes,  and  in  what 
actions, 

Affidavit  to  hold  to  bail, 

Order  for  bail,  by  whom  and  how 
bail  taken, 

How  and  when  bail  discharged 
or  reduced, 


CIVIL  PROCEDURE.  Continued. 

Bail  bond,  to  whom  given,  etc.,  237 

When  returnable,  when  bail  in¬ 
sufficient,  237 

When  sheriff  liable,  etc.,  237 

Remedy  on  bail  bond,  237 

Insufficient,  how  and  when  ex¬ 
cepted  to,  and  remedy  on,  237,  238 
Bail  may  justify,  may  surrender 

principal,  when  and  how,  238 

Proceedings  thereupon,  238 

How  and  when  bail  discharged,  238 

Defendant  may  give  other  bail, 

when,  238 

Bail  may  arrest  principal,  when,  238 

When  and  how  action  accrues  on 

bail  bond,  238,  239 

Capias  act  satisfaciendum ,  when 
and  how  to  issue,  238,  239 

When  delivered  to  sheriff,  and 

attempt  to  serve,  239 

When  and  how  bail  may  obtain 
judgment,  239 

Death  of  principal  discharges 

bail,  when,  239 

When  discharged  by  arrest  of 
principal,  239 

When  discharged  by  insolvent 
proceedings,  239 

Exoneretur ,  when  bail  may  have,  239 
Scire  facias  against  bail,  abolished,  239 
Householder  of  county,  where 

arrest  made  may  be  bail,  240 

Sheriffs  making  arrest  may  take 
bail,  240 

Sheriff  may  administer  oath  to 

bail,  240 

Bail  may  justify  his  sufficiency,  240 

3.  Petition  and  summons. 

When  suit  may  be  brought  by 

petition,  240 

Form  of  petition,  240 

When,  may  sue  as  assignee,  240 

How  petition  and  summons 

served,  240 

Pleadings  in  case  of,  240 

Capias  in,  when  may  issue,  240 

Form  of  affidavit  for  bail  in,  241 

Before  whom  made,  241 

4.  Summons. 

First  process  shall  be,  241 

How  issued,  tested  and  directed, 

etc.,  241 

5.  Provisions  common  to  the  writs. 

Of  capias  and  summons,  241 

Where  suit  may  be  brought,  241 

To  what  county  process  directed,  241 
When  judgment  may  not  be  ren¬ 
dered  on  writ  241 

Service  of,  and  return,  and  when 

by  mail,  241,  242 

Continuance  for  want  of  service,  242 
When  alias  and  pluries  may 

issue,  242 

When  part  served,  judgment 

may  go,  242 

Judgment  against  part,  and  sci. 
fa.  to  rest,  242 


231 

231 

231 

231 

232 

232 

232 

232 

232 

232 

233 

233 

233 

233 

233 

234 

234 

234 

234 

234 

235 

235 

235 

235 

235 

235 

235 

235 

235 

236 

236 

236 

236 

236 

236 

236 

237 
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What  defense  on  sci.  fa.y  242 

When  sheriff  neglects  to  return,  242 

Rule  on  sheriff  to  show  cause, 

when,  242 

When  sheriff  may  be  attached, 

etc.,  242 

6.  Against  corporations,  summons, 

when  and  how  served,  242,  243 

7.  Against  telegraph  companies. 

See  “  Telegraph  Companies.” 

8.  Against  counties.  See  “  Coun¬ 

ties.” 

9.  Against  towns  organized  under 

the  township  law.  See  “Coun¬ 
ties.” 

10.  Against  defendant  in  ejectment. 

See  “  Civil  Procedure,”  sub¬ 
title  “  Actions.” 

11.  Publication  of  notice,  etc. 

When  notice  may  be  given  by 


publication,  243 

In  actions  for  distress,  how  given,  243 

In  cases  of  appeal,  how  served,  243 

See  also  “  Chancery  Code”  and 
“  Advertisements.” 

4.  Costs  and  security  for  costs. 

When  security  for  costs  required,  244 

Form  of  instrument,  244 

When  suit  dismissed  for  want  of,  244 

In  cases  of  removal  and  insolvency, 

when,  244 

Poor  persons  may  sue  without, 
when,  244 

Poor  persons,  when  judgment  for, 

in  case  of,  244 

When  plaintiff  shall  recover,  244,  245 
When  defendant  may  recover,  245 

In  replevin,  by  defendant,  245 

On  demurrer,  when  given,  245 

On  several  counts,  when  given,  245 

In  case  of  several  defendants,  245 

On  scire  facias  and  prohibition,  245 

For  witnesses’  fees,  how  much,  245 

On  dismissal,  non-pros’d  or  non¬ 
suited,  246 

When  given,  where  state  or  county 

a  party,  246 

In  equity,  when  given,  246 

When  one  sues  for  use  of  another,  246 
On  appeals,  etc.,  from  justices, 
when  given,  246 

On  appeals  from  probate  court,  246 

In  supreme  court,  246 

Damages  on  appeal  to  supreme 

court,  246 

When  costs  apportioned,  247 

Taxation  of,  how  made,  247 

Re-taxation,  when  and  how  made,  247 
Illegal  fees,  how  corrected,  forfeit¬ 
ure  for,  247 

Certified  fee  bill,  when  and  how 
made,  etc.,  247 

Where  demand,  etc.,  tendered, 

how  given,  247 

5.  Abatement. 

When  plea  in,  to  be  sworn  to,  247,  248 
Cost  on  insufficient  plea  in,  248 


CIVIL  PROCEDURE.  Continued. 

When  all  defendants,  not  joined,  248 

When  defendants  cannot  be  served,  248 

Marriage  of  feme  sole  plaintiff, 

effect  of,  248 

Marriage  of  feme  sole  defendant,  has 

proceed,  248 

Death  of  sole  plaintiff,  when,  248 

Death  of  sole  defendant,  when,  248 

Death  of  one  of  several  plaintiffs 

or  defendants,  248,  249 

Death  of  legal  representative,  249 

Death  of  public  officer  or  trustee,  249 

In  partition  suits,  shall  not,  249 

Where  one  sues  for  use  of  another,  249 
To  what  cases,  provisions  in  extend,  249 
How  new  party  is  made  and  served,  249 

When  new  party  to  be  made,  249 

6.  Amendment  of  jeofails,  249 

What  misprison  maybe  amended,  249,  250 
When  amendment  to  be  made,  250 

Power  of  court  to  amend  process, 

record  and  proceedings,  250 

When  made  in  court  below,  or  on 
error,  250 

When  judgment  shall  not  be  re¬ 
versed,  250 

Record  may,  when  make,  and  when 

not,  250 

Verdict,  what  defects,  etc., cured  by,  250-1 
Judgment,  when  shall  not  be  stayed,  251-2 
Demurrer,  judgment  on,  according 

to  right,  etc.,  252 

Judgment  shall  not  be  reversed  for 
defects  of  form,  252 

To  what  cases  this  act  of,  extends,  252,  253 
Shall  extend  to  cases  of  the  state,  '  253 
Writs  of  error  may  be  amended, 
when,  253 

Shall  not  extend  to  criminal  cases,  253 

7.  Pleadings,  253 

Declaration  and  instrument  sued 

on,  to  be  filed,  253 

Declaration,  cause  continued  for 
want  of,  253 

Declaration,  cause  when  dismissed 

for  want  of,  253 

Declaration  in  attachment,  when  to 

be  filed,  253 

Declaration  in  attachment,  effect 

of  failure  to  file,  253 

Declaration  not  requii’cd  in  scire 
facias ,  253 

Several  pleas  may  be  filed,  253 

General  issue,  and  notice,  when,  253 

General  issue,  effect  of,  253 

Replications,  when  several  may  be 

filed,  254 

Rejoinders,  when  several  may  be 

filed,  254 

Execution  of  instruments,  how  de¬ 
nied,  254 

Affidavit  denying  execution,  what 

contain,  254 

Set-offs  may  be,  and  how  pleaded,  254 
Judgment  in  cases  of  set-offs,  254 

Assignments,  denial  of,  on  oath,  264 

8.  Evidence,  254 
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Statutes  of  the  United  States,  the 
several  states  and  territories, 
shall  be,  when,  254 

Reports  of  same  shall  be,  .  254 

Judgments  and  proceedings  before 

justice  of  peace,  when,  255 

Copies  of,  how  authenticated,  255 

Register  and  receiver’s  certificate, 
what,  255 

Patent,  and  effect  of,  255 

Exemplifications  of  statutes,  shall 
be,  255 

Copies  of  books  and  papers  of  cor¬ 
porations,  when,  255 

How  authenticated,  255 

Railroad  companies,  when,  255 

How  authenticated,  255,  256 

Certified  copies  of  state  patents,  266 
Certified  copies  of  entries  of  sales 
of  land,  when,  256 

When  evidence  is  not  required  of 
copartnership  or  names,  256 

When  such  evidence  is  required,  25  6 

When  necessary  to  prove  copart¬ 
nership  or  names,  or  joint  liability 
of  defendants,  256 

Negroes,  Mulattoes  and  Indians, 
shall  not  give  against  white  per¬ 
son,  257 

Who  shall  be  deemed  a  Negro  or 
Mulatto,  257 

Depositions,  when  and  how  taken  at 
law,  257, 258 

When  and  how  taken  in  chancery,  257,  258 
How  certified  and  returned,  258 

When  may  be  read,  258 

Commissions  to  take  may  subpoena 
witnesses,  258 

Fees  of  witnesses,  how  much  taxed 

as  costs,  when,  258 

Attorneys  shall  not  dictate  or  write,  258 
When  rejected,  and  for  what,  259 

Opened,  and  by  whom,  259 

When  to  be  read,  259 

How  taken  without  notice,  259 

Notice  to  be  given,  259 

Court  may  compel  production  of 
books  and  writings  in  evidence, 
when,  259 

Account  or  demand  of  defendant  to 
be  filed,  259-260 

9.  Continuance,  260 

How  applied  for,  and  when,  and  on 

what  terms  allowed,  260 

10.  Trials.  260 

1.  By  the  court,  260 

What  matters  of  law  and  fact 

tried  by  court,  260 

2.  By  jury. 

Challenges  without  cause,  how 
many,  260 

May  take  papers  when  on  retiring,  260 
Verdict  of,  how  rendered,  260 

Exceptions  to,  and  motion  for 
new  trial,  260 

Motion  in  arrest  of  judgment, 
when  and  how  made,  260; 


CIVIL  PROCEDURE.  Continued. 

New  trials,  two  only  allowed,  260 

Verdict  on  several  counts,  when 

good,  261 

Shall  be  instructed  only  as  to  the 
law,  _  261 

Non-suit,  before  retiring  of,  261 

May  take  out  papers  read  in  evi¬ 
dence,  261 

Interpi’eters  may  be  sworn,  when 

necessary,  261 

Instructions  to,  shall  be  in  Avridng,  561 

When  shall  not  be  qualified,  etc.,  261 

May  be  taken  by,  in  retirement,  261 

When  judgment  arrested,  re¬ 
pleads,  when,  261 

11.  Judgments. 

1.  By  default. 

Time  to  plead,  when  given,  261 

Default,  when  taken,  261 

Causes  tried  in  order  of  docket¬ 
ing,  261 

Court  or  clerk  may  assess  dam¬ 
ages,  when,  261, 262 

Writ  of  inquiry,  when  necessary,  262 

When  default  may  be  set  aside,  262 

2.  By  confession. 


When  judgment  by,  and  effect  of,  262 

See  also  “  Chancery  Code.” 

3.  Upon  penal  bonds. 

Breaches  in  actions  on,  how  as¬ 


signed,  262 

How  shall  stand,  262 

Further,  when,  262 

How  much  collected  on,  262 

Writ  of  inquiry,  and  notice  of,  262 

See  also  “Judgments  and  Exe¬ 
cutions.” 

12.  Executions,  263 

Neglect  of  sheriff  to  return  pro¬ 
ceedings  on,  263 

Notice  to,  on  motion,  263 

Order  or  rule  on  sheriff  in  such  case,  263 
How  proceeded  with,  by  contempt 
or  judgment,  263 

Motion  to  stay  proceedings  on, 

when  and  how  made,  268 

See  also  “  Judgments  and  Execu¬ 
tions,”  263 

13.  Bills  of  exceptions,  appeals  and 

writs  of  error,  263 

When  and  how  taken,  263,  264 

To  judgments  overruling  motions, 

when,  264 

Appeals,  when  they  lie,  and  how 

taken,  264 

Record  in,  when  to  be  filed,  264 

Further  time  to  file,  264 

Supreme  court  may  render  judg¬ 
ment,  and  issue  execution,  or 
remand,  264 

When  executions  may  issue  on  af¬ 
firmance,  264 

One  of  several  defendants  may 
appeal,  etc.,  264 

On  partial  reversal,  how  judgment 

given,  265 

Limitation  of  writs  of  error,  etc.,  265 
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When  writ  of  error  a  supersedeas, 
When  supreme  court  divided,  effect 
of, 

When  appeals  are  taken  for  delay, 

To  supreme  court  damages  may  be 
given, 

When  in  circuit  court, 

14.  Duties  of  clerks, 

To  keep  docket,  and  what  it  con¬ 
tains, 

To  apportion  causes  on  docket, 

To  make  subpoenas  returnable, 
when, 

To  issue  subpoenas,  and  penalty  for 
neglect, 

To  file  and  preserve  affidavits, 

To  keep  fee  book,  and  set  down  all 
fees, 

Fee  book  a  public  record,  costs, 
etc.,  in  judgment, 

Shall  send  bill  of  costs  with  execu¬ 
tion, 

Penalty  for  issuing  fee  bill  without 
entry, 

Fee  bill,  what  to  contain,  and  to  be 
recorded, 

Costs  need  not  be  inserted  in  judg¬ 
ment, 

Fee  book  deemed  part  of  record, 
Docket  of  judgments  and  decrees 
to  be  kept, 

Neuter  judgments  in  docket  book, 
when, 

Docket  book,  what  to  contain, 

Entries  of  satisfaction,  etc.,  to  be 
made, 

Docket  may  be  searched, 

Penalty  foi  not  keeping  and  enter¬ 
ing  in  judgment  docket,  266, 

Who  may  sue  for  and  recover, 

Return  of  sheriff,  when  and  how  to 
be  entered, 

See  also  “Judicial  Department,” 
sub-title  “  Supreme  Court,”  and 
“  Circuit  Courts.” 

15.  Venue, 

How  to  obtain  a  change  of  in  civil 
cases, 

For  what  causes  changed, 

Where  changed  to, 

But  one  change  allowed, 

Change  of,  on  appeal  from  assess¬ 
ment  of  damages  to  land, 

Affidavit  for  to  be  filed  where  sent, 
Appeal  on  to  be  tried, 

Objection  to  appeal  bond  when  dis¬ 
allowed, 

Change  of  in  criminal  cases,  causes 
for, 

Petition,  what  it  contains, 

Affidavit  to  and  notice  of, 

Where  sent,  and  removal  of  defend¬ 
ant, 

When  defendant  to  be  delivered, 
Duty  of  sheriff  in  such  cases, 

But  one  change  of  venue, 

At  what  time  application  made, 


CIVIL  PROCEDURE.  Continued. 

Notice  of,  when,  268 

Must  be  with  consent  of  all  plain¬ 
tiffs  and  defendants,  268 

When  by  part  in  criminal  cases, 

copy  of  indictment  sent,  268 

When  sent  to  adjoining  circuit,  269 

How  obtained  in  vacation,  269 

How  obtained  in  term  time,  269 

Duties  of  clerks  in  such  cases,  269 

Costs  on,  by  whom  payable,  and 

when  and  how  collected,  269 

When  costs  to  be  taxed,  when  not,  269 

Effect  of,  on  recognizances,  269 

In  criminal  cases,  witnesses  to  be 

recognized,  269 

Where  sentence  of  imprisonment 

to  be  executed,  269,  270 

Costs  on,  when  and  by  whom  paid,  270 
When  questions  concerning,  waiv¬ 
ed,  270 

16.  Practice  in  the  circuit  and  com¬ 
mon  pleas  courts  of  Cook  county. 
Number  of  terms  of  circuit  court, 

and  when,  270 

Number  of  terms  of  common  pleas, 

and  when,  270 

Return  days  of  process,  when,  270 

Trial  terms,  when  held,  270 

Reference  and  order  of  trials,  270 

How  trials  regulated,  270 

Jury,  when  and  to  what  day  sum¬ 
moned,  270 

How  business  disposed  of  first 
week,  270 

Vacation  terms,  when,  270 

When  and  how  notice  given  of  mo¬ 
tions,  etc.,  to  be  heard  at  vaca¬ 
tion  terms,  270 

Duty  of  clerk  to  make  and  keep 
docket  of  notices  of  motions, 
etc.,  270 

Vacation  terms  may  be  held  at 

Chambers,  270 

Duty  of  clerk  and  sheriff  to  attend,  270 

Defaults  at  vacation  terms,  how 
obtained,  27 1 

Plea  to  be  sworn  to,  when,  271 

In  abatement,  etc.,  when  heard,  270 

Time  to  procure  affidavit,  when,  271 

If  plea,  etc.,  frivolous,  default  en¬ 
tered,  271 

On  making  issue,  parties  to  choose 

mode  of  trial,  271 

Special  juries  from  by-standers, 
when,  271 

Causes  may  be  tried  at  vacation 

term  by  agreement,  271 

When  court  may  assess  damages,  271 

Execution  may  issue,  271 

Judgments  shall  be  liens,  when,  271 

No  preference  in,  between  whom,  271 

Powers  of  chancery  courts,  271 

When  decrees  may  be  entered,  271 

May  adopt  rules  of  practice,  271 

Appeals  and  writs  of  error  will  lie 
on  judgments,  271 

Bills  of  exception  may  be  taken,  27 1 
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When  cause  in  chancery  may  be 
set  for  final  hearing,  and  notice 
given,  21 1 

Notice  to  take  up  motion,  demur¬ 
rer,  etc.,  2*72 

Of  motion  to  dissolve  injunction, 
what,  272 

When  motions  for  continuances 

made,  272 

Affidavit  of  merits,  when  required,  272 
When  creditor’s  bill  and  garnishee 
process  may  be'filed,  and  when 
issued,  272 

Affidavit,  when  required,  272 

Judges  may  establish  rules  of  prac¬ 
tice,  272 

Grand  and  petit  juries,  when  sum¬ 
moned,  272 

Judges’  fees  established,  272 

Salary  of  judge  of  common  pleas,  272 
Indictments  in  said  courts,  when 

and  where  tried,  272 

Change  of  venue,  when  granted, 
petition  for,  273 

Acts  repealed,  273 


17.  Practice  act  relative  to  the  thir¬ 
teenth  circuit,  the  circuit  courts 
of  Cook  and  Lake,  and  the  Cook 


county  court  of  common  pleas. 

Fees  of  judges  fixed,  273 

Power  of  courts  to  enter  judgment, 
assess  damages  and  award  execu¬ 
tion,  "  273 

Appeals  from  justices,  affidavits  of, 

merits  to,  273 

When  dismissed,  273 

Continuances  on,  when,  272 

Judgments  by  default,  when  and  in 

what  cases,  274 

Notices  required,  and  affidavit,  274 

Repealing  clause,  274 

CLAIMANTS. 

Several,  issue  between,  how  tried,  158 

May  contest  demands,  etc.,  159 

Of  canal  lands,  legal  rights  of  not  affect¬ 
ed  by  action  of  board,  931 

CLAIMS. 

Not  due  when  suit  for,  158 

Of  state  prosecuted  by  state’s  attorney,  490 
On  public  lands,  actions  respecting,  void,  502 
For  damages  on  opening  or  re-locating 

roads,  duty  of  viewers  to  report  on,  572,  573 
Of  property  seized  under  justice’s  exe¬ 
cution  and  attachment,  1115 

Against  the  state,  how  made,  1170 

Against  estates,  how  established, 

1205,  1206,  1207,  1208 
Obtained  after  commencement  of  suit, 

not  to  be  set  off,  703 

Before  justice  of  peace  all  to  be  consoli¬ 
dated,  703 

Justice  of  peace  may  receive  money  on,  714 

CLASSIFICATION. 

Of  trustees  for  insane  hospital,  180-184; 


CLASSIFICATION.  Continued. 

Of  directors  in  the  deaf  and  dumb  insti¬ 
tution,  184 

Of  the  trustees  for  the  institution  of  the 

blind,  1 84 

Of  demands  against  estates,  1206,  1207,  1208 

CLERGY.  Benefit  of  abolished,  405 

CLERICAL  ERRORS.  See  “  Jeofails  and 
Amendments.” 


CLERKS.  See  “  Judicial  Department,”  621,  630 
See  “  Counties,”  298,  307 

County,  duty  of  in  relation  to  estrays, 

93,  94  95,  96 

Superior  court  ineligible  to  general  as¬ 
sembly,  61,  66,  67 

Circuit  and  county  courts,  61,  66,  67,  68 
Common  pleas  and  recorder’s  court  in¬ 
eligible  to  general  assembly,  61 

County  commissioners’  court,  returning 


of 


62 
62,  63 
149 

479 
475 
470 

464 
466,  477 
444 

189 

189 
440 
446 
247 
247 


officers,  etc., 

Returns  how  made  and  canvassed, 

To  enter  decrees  in  vacation,  when, 

Of  county  court  to  notify  governor 
vacancy  in  county  officers, 

Of  circuit  court,  vacancy  how  filled, 

Of  county  to  make  election  returns, 

County  clerk  to  return  abstract  of  votes 
of  Presidential  election, 

Of  election, 

Of  district  directors,  how  appointed 
Of  Lake  county  to  give  notice  of  elec¬ 
tion, 

Of  Bureau  and  McHenry  county  to  give 
notice  of  election, 

Of  board  of  school  trustees, 

County,  duty  of  to  compute  tax, 

Duty  to  tax  costs, 

Forfeiture  for  illegal  fees, 

Power  of  over  record,  misprison  of,  249,  250 
Duties  of.  See  “  Civil  Procedure,”  265,  266,270 
Duty  of  on  change  of  venue,  269,  270 

Of  commons.  See  “  Commons,”  287 

County.  See  “  Counties,”  ’  298 

Office.  See  “  Counties,”  298 

Of  county  court,  powers  of,  etc.,  307-314 
Office,  where  kept,  308-810 

Fees.  See  “  Counties,”  319 

Duty  of  on  petition  to  sell  real  estate,  322 
Town,  duly  of  under  township  organiza¬ 
tion,  324-335,  341-347,  354 

County  court,  to  be  clerk  supervisors,  337,  338 
County  court,  duty  of,  341 

Town,  duty  of,  364-369 

County  commissioners’  court,  371 

Duty  of  to  issue  warrant  against  boats,  789,  790 
Duty  of  in  criminal  cases,  405,  406,  412,  413 
Circuit  court,  when  to  perpetuate  testi¬ 
mony,  165,  166 

County  court,  when  to  perpetuate  testi¬ 
mony,  165,  166 

Fees  of,  805 

Duty  of  in  cases  of  births  and  deaths,  805,  806 
Of  court  to  administer  oaths,  796 

Of  supreme  court,  residence  of,  797 

Duty  of  to  report  on  laws,  798 
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May  appoint  deputies,  798 

To  attend  in  person,  798 

Residence  of,  798 

Removal  from  county,  798 

Of  circuit  court  to  give  notice  to  sheriff,  800 

To  approve  of  bonds,  when,  801 

Of  county  court  to  give  notice,  when,  800 

To  approve  bonds,  801 

To  give  new  bonds,  800 

Commissioners’  court  may  grant  license,  830 

Duty  of  in  relation  to  insurance  com¬ 
panies,  833 

To  furnish  copy  of  conviction,  868 

County,  fees  of,  516,  517 

Supreme  court,  fees  of,  518 

County  court  to  list  lands,  502 

Provide  offices  for,  609 

Circuit  court,  fees  of,  517 

Duty  of  to  provide  books,  509 

Of  the  county,  duty  of  to  notify  super¬ 
visors,  561 

Of  county,  penalty  for  failure  to  notify 

supervisor  of  appointment,  561 

Of  county  court  to  furnish  supervisors 

with  list  of  applicants  for  new  road,  563 
Of  county  court,  compensation  of,  570 

Pine  for  failure  to  notify  supervisors,  565 

Shall  append  number  of  days’  work  to 

Supervisor’s  notice,  565 

To  make  out  list  of  persons  owing  road 

labor  for  supervisors,  565 

To  make  out  list  of  persons  owing  road 

tax  for  road  supervisors,  571 

Duty  of  county  clerk  to  certify  to  super¬ 
visor  the  number  of  days’  labor  re¬ 
quired  on  road,  572 

Of  court  of  record,  may  take  acknow¬ 
ledgments,  962,  964 

Duty  of  as  recorders,  97 0 

Of  court  of  common  pleas  of  city  of 
Cairo  to  be  register  of  said  city  ex 
officio,  973 

Of  circuit  court  to  notify  sheriff  of  his 

election,  1122 

May  approve  sheriff’s  bond,  1123 

Duty  of  to  give  notice  of  new  sheriff,  1124 
May  appoint  elisor,  when,  1126 

Duty  of  where  sheriff  fails  to  pay  over 

money,  1124 

May  take  sheriff’s  acknowledgment  of 

deeds,  1128 

Apprentices  and  servants,  how  dis¬ 
charged  by  a  removal  of  master 
or  mistress,  131 

To  countersign  of  swamp  lands,  1148 

Of  court  duties  and  powers  in  relation 

to  swamp  lands,  1153,  1156 

Fees  of,  for  recording  list  of  swamp 

lands  1159 

To  execute  deeds,  1159 

Duty  of,  in  suits  and  judgments  in  estate,  1169 
Of  circuit  court  duty  of,  on  probate  of 

wills,  1181 

Of  administrator’s  sale,  1208,  1209 

Duties  of,  to  issue  process,  189 

Answer  given  before,  141 

Of  circuit  court  fees  in  suit  for  taxes,  1011 1 


CLERKS.  Continued. 

County  to  deliver  tax  list  to  assessor  by 

1st  of  March,  990 

To  add  to  tax  list  lands  that  have  become 

taxable  in  preceding  years,  990 

To  make  copies  of  list  of  forfeited  lands,  992 
Duty  to  transmit  statement  of  taxes  to 

auditor,  992 

Circuit  court,  fees  in  tax  suits,  1005 

County  court,  time  of  delivering  tran¬ 
script  to  assessor  changed,  1009 

County  court  to  deliver  assessor  blank 

assessment  books,  1009 

County  clerk  to  perform  same  duties 
respecting  judgment  for  taxes  as 
circuit  court,  1017 

Circuit,  duty  of,  in  canal  cases,  900,  912 

Of  court  to  issue  licenses  to  manufac¬ 
turing  companies,  762 

County  court,  form  to  record  list  of 

delinquent  lands  in  book,  1015 

County  court  to  enter  order  of  sale  and 
form  of  order  against  delinquent 
lands,  1016,  1017 

County  court,  form  of  transcript  of  sales 

for  taxes  to  send  auditor,  1017 

County  courts,  penalty  of,  for  failures 
to  forward  transcript  of  tax  sale  to 
auditor,  1017,  1018 

Of  Elgin  court  of  common  pleas,  fees  of,  667 
Of  supreme  court  to  give  notice  to 
attorney  at  law  before  his  name  is 
stricken  off  the  roll,  676 

Of  circuit  court  to  draw  names  of  jurors 

from  a  box,  680 

Of  county  court,  duty  of  to  notify  sheriff 

of  appointment  of  constable,  714 

Of  the  13th  circuit  court,  fees  of,  639 

Of  Sangamon  circuit  court  where  state 

a  party,  duty  of,  relation  to  costs,  643,  644 
To  give  notice  of  special  term  of  Cook 

county  court  of  common  pleas,  648 

Of  Cook  county  court  of  common  pleas, 

How  appointed,  648 

To  file  bond,  648 

Compensation  of,  649 

Where  and  how  elected,  649 

To  file  bond,  649 

Fees  to  be  paid  to,  in  judgment  by 

confession,  650 

When  and  how  removed,  650 

Of  county  court,  duties,  651 

Of  House  of  Representatives  to  furnish 
public  printers  with  copies  of  the 
journal,  daily,  728 

Of  circuit  court  to  take  oath  of  office,  630 
Bonds  of,  to  be  sent  to  secretary  of 

state,  630 

Duties  of,  630 

County  court  to  register  marriage  cer¬ 
tificate,  580 

Penalty  for  failure  to,  580 

To  indorse  on  marriage  certificate 

“registered,”  580 

To  issue  marriage  license,  580 

Of  court  authorized  to  issue  ca.  sa.  on  af¬ 
fidavit  that  defendant  refuses  prop¬ 
erty  in  execution,  583 
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Circuit  court,  duty  of,  617 

Supreme  court,  duties  of,  oath  of,  621 

Where  to  reside,  621 

Bond  of,  621 

Circuit  court  may  issue  subpoenas,  627 

Duty  of,  at  special  term,  628 

Fees  and  compensation  of,  630 

May  be  removed  from  office,  when,  630 

Official  bond  in  force  after  removal  of,  631 
Successor  of,  to  demand  books,  631 

May  be  compelled  to  deliver  to  suc¬ 
cessor,  631 

To  issue  process  with  judicial  seal,  631 

May  affix  private  when  no  public  seal,  631 
Judge  to  annually  examine  office  of,  631 

Of  courts  in  13th,  fees  for  special  sum¬ 
mons,  638 

Neglect  of  duty,  by,  509 

Fees  in  circuit  court,  510-512 

Fees  in  county  court,  512,  513 

Of  county,  fees  for  notice  of  land  sold 

for  taxes,  1008 

Penalty  for  neglect  to  notify  owner 

of  land  sold  for  taxes,  1008 

Penalty  for  purchasing  land  sold  for 


CLERKS.  Continued. 

Pay  of,  for  services  making  transcript 
and  copies  for  assessor  and  col¬ 
lector,  1011,  1013 

IIow  to  make  sales  of  land  for  taxes,  1011 

To  transmit  list  and  pay  state  for 
forfeited  lands  sold,  1011 

To  pay  county  tax  and  interest  on 
forfeited  lands  sold  into  county 
treasury,  1011 

Pay  for  assisting  at  tax  sale,  1011 

To  make  list  of  forfeited  lands  in 

place  of  auditor,  1012 

Fees  for  attending  sales  of  land,  1012,  1013 

To  perform  duties  by  first  Monday  of 
November  as  to  taxes,  1013 

Forfeit  pay  by  not  delivering  col¬ 
lector’s  book  in  time,  1013 

To  transmit  collector’s  bond  to  auditor 
in  three  days  after  court,  1018 

To  deliver  list  to  assessor  by  first  of 
February,  1015 

Not  to  make  new  lists  of  land  but 

to  add  to  old  tax  lists  annually,  1015 
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taxes,  899 

Duty  of,  to  transmit  list  of  lands  for¬ 
feited  to  state  and  redeemed  to  the 
auditor,  1000 

To  pay  the  redemption  money  of  land 

to  state,  1001 

To  advertise  lands  forfeited  to  state 

for  sale,  1000 

To  give  certificate  of  taxes  to  be  re¬ 
funded,  1002 

To  make  entry  of  lands  erroneously 

sold  for  taxes,  *  1002 

Liable  for  all  redemption  money  re¬ 
ceived  by  them,  1002 

Office  vacated  by  failure  to  pay  over 

all  redemption  money,  1002 

Penalty  of,  for  failing  to  pay  taxes 

collected,  1003 

Fees  allowed  to,  for  services  respect¬ 
ing  the  revenue,  1004-6 

Duty  to  notify  resident  owner  of  tax 
sales, .  1008 

To  receive  blank  forms  of  tax  books 

from  auditor,  1009 

To  compare  list  of  assessor  and  cor¬ 
rect  errors,  1010 

To  add  up  columns  showing  state, 

county  and  special  tax,  1010 

To  add  amount  due  on  forfeited  land 

to  current  year,  1010 

Compensation  of  for  comparing  and 
adding  assessment  lists,  1010 

To  deliver  assessment  list  to  collector 
by  second  Monday  of  September,  1010 

To  transmit  auditor  statement  of 
taxes  by  second  Monday  of  Sep¬ 
tember,  1010 

To  make  out  new  transcript  for  as¬ 
sessor  on  order  of  county  court,  1010 

To  make  out  new  copies  of  assessor’s 
books  for  collector  on  order  of 
county  court,  1010 


Act  respecting  game  in,  546,  547 

CLOCK  PEDDLER. 

Required  to  have  license  from  state  or 
county, 

CLOTHING. 

For  insane  paupers,  how  paid, 

Description  of,  to  be  furnisned  insane 
persons, 

For  poor  in  asylums,  how  provided, 

Who  to  furnish  insane, 

Wearing  apparel  exempt  from  execu¬ 
tion, 

Wearing  apparel  exempt  from  distress 
for  rent, 

CLOVER  SEED.  Bushel  of, 

COACHES. 

Hackney  in  cities  not  affected  by  state 
law, 

COACH,  MAIL. 

Driver  violating  laws, 

Owner  liable  for  acts  of  driver, 

COAL. 

Bushel  of,  what,  278,  279 

Lands  of  canal  withheld  from  sale, 

when,  931,  932 

CODICIL.  See  “  Wills.” 

Made  out  of  this  state,  when  good,  1129-1131 
What,  when  and  how  made,  1180, 1181 

CO-DEBTORS. 

COERCION.  Crimes  committed  under,  375 
COHABITATION. 

What  proof  of,  and  when  lascivious,  395,  306 


98D 

178 

183 

185 

181 

604 

604 

279 

561 

560 

560 
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COIN. 

Punishment  for  counterfeiting 
Money,  general  government  to  make, 
Htates  shall  not  make, 

The  only  tender  for  debts, 

COLLATERAL. 

Security  when  stock  of  railroads  held  as, 
holder  not  liable  for  debt  of  com¬ 
pany, 


386 

28 

29 

29 
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COLLECTOR.  See  “Revenue,”  986 

To  take  wolf  scalps,  99  ^00 

Ineligible  to  general  assembly,  61 

Towns.  See  “  Counties,”  326,  S2Y 

>  329-331,  343-347,  362,  364-9,  373,  374 
lo  give  new  bond,  when,  801 

Embezzlement  by,  §02 

Of  schools  to  pay  auditor’s  warrant,  456,  457 
Of  school  tax  failing,  how  proceeded 

against,  .  445 

Duty  of,  in  collection  of  revenue,  1139 

Of  estate  of  decedent,  1185-6,  1188-9,  1190 
Duty  of,  on  receiving  tax  list,  993 

To  leave  notice  when  person  from  home,  993 
Sheriff  of  county  to  be  ex-officio ,  992 

Bond  to  be  given  to  the  people,  992 

Oath  to  be  taken  by,  993 

Delinquent  auditor  to  direct  suit,  993 

To  collect  back  taxes  as  other  rev- 

enue,  1021  1022 

Receipt  of  evidence  of  redemption  of 

forfeited  lands,  1021 

To  sell  lands  without  regard  to  amount 

due  when  forfeited  second  time,  1022 

To  file  bond  at  December  term,  1022 

To  attend  at  his  office  in  February,  1022 

Not  to  distrain  or  sell  for  taxes  before 

first  of  March,  1022 

To  report  to  June  term  county  court  list 

of  abatements,  1023 

To  make  settlement, 

Failing  to  file  certificate  of  settlement  to 

vacate  office  of  sheriff,  1023 

To  account  for  delinquent  taxes  five  days 

after  sale,  1023 

To  transmit  sale  list  and  certificate  to 

auditor,  1023 

To  pay  into  state  treasury  by  first  July,  1023 
In  case  of  death,  county  clerk  to  take 

charge  of  books,  1024 

In  case  of  death,  same  books  may  be 

used,  1024 

Appointed  by  county  court  to  obtain 

judgment  at  September  term,  1024 

Appointed  to  fill  vacancy,  how  to  pro- 

ceed,  _  ‘  1024 

May  obtain  judgment  against  delinquent 
lands  at  any  term  subsequent  to 
June,  •  1024 

forfeits  benefits  by  neglect  to  obtain 

judgment  at  June  term,  2024 

Allowed  further  time  when  county  court 

does  not  sit  in  June,  1024,  1025 

Applications  for  judgment  to  be  made 
at  term  when  county  court  sits  for 
county  business,  1025 

To  deliver  copies  of  land  advertisement 

161 
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COLLECTOR.  Continued. 

to  county  clerk,  auditor  and  state 
treasurer,  1025 

To  advertise  sale  of  property  for  taxes,  1064 
To  receive  return  of  money  "overpaid  to 
m  auditor,  1025,  1026 

lo  make  deeds  under  act  of  1851,  1028 

Interest  to  be  remitted  on  tax  of  1849,  1023 

Commissions  on  revenue  for  1851  and 

subsequent  years,  102s 

To  collect  of  merchants  commencing 

business  after  first  May,  1036 

Penalty  for  omission  or  wrongful  acts,  1060 
To  call  on  person  taxed,  1054 

May  collect  by  distress,  iq64 

To  give  notice  of  sale  for  taxes,  1064 

To  return  surplus  after  distress  to  party,  1064 
May  levy  tax  in  any  county  where  party 

has  removed  to,  '  1064 

Oath  of,  to  delinquent  list  of  lots,  1089 

AVhen  to  be  allowed  credit  for  amount 

of  county  tax,  i989 

TWien  to  make  copy  of  delinquent  list,  1089 
A\  hen  to  return  tax  book  to  county  clerk,  1089 
To  file  oath  of  taxes  collected  on  delin¬ 
quent  list,  1089 

When  to  receive  statement  from  county 

clerk  of  settlement,  1089 

To  deliver  statement  of  settlement  to 

auditor,  1089,  1090 

When  to  pay  amount  due  into  state 

treasury,  10S9,  1090 

bureties  of,  when  liable,  1090 

When  to  file  list  of  redeemed  lands  with 

county  clerk,  1091  1092 

Duty  of,  respecting  delinquent  list,  com-  * 

pared,  1092 

1 0  deliver  auditor  transcript  of  tax  sales,  1096 
To  receive  redemption  money,  and  give 

duplicate  receipts,  *  109 6 

When  to  pay  over  redemption  money  to 

successor,  1097 

Duty  of,  respecting  unpaid  taxes,  1097 

When  to  refund  amount  of  taxes  paid,  1098 
When  overpays,  amount  to  be  refunded,  1098 
Duty  of,  to  distrain  property,  when,  1099 
Duty  of,  to  give  notice  of  time  and  place 
of  sale  of  personal  property  dis¬ 
trained  for  taxes,  1099 

To  have  power  to  settle  and  collect  after 

settlement  with  auditor,  1099 

lo  pay  auditor’s  order  to  school  com¬ 
missioner,  1102 

Only  required  to  pay  over  so  much  as 

he  has  collected,  1102 

Penalty  for  failing  to  pay  over  interest 

due  on  school  fund,  1102 

Commissions  allowed  to  1104 

Law  authorizing  fifty  cents  to  be  added 
to  taxes  by  collector  repealed,  > 

To  deposit  tax  list  with  county  treasurer,  1107 

Bond  of,  how  approved,  '  ’  hq8 

Not  to  receive  state  revenue  until  bond 

m  •  .  .  1108 

lo  make  affidavit  to  list  delinquent 

lands,  and  form  of,  1016 

To  advertise  and  post  printed  notices 

before  proceeding  to  collect  taxes,  1018 
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To  obtain  each  election  precinct  and 

county  seat  to  receive  taxes,  1018 

Notices  considered  a  demand  for  taxes 

sufficient  to  create  a  lien,  1018 

May  distrain  personal  for  taxes  unpaid 

by  first  of  February,  1018 

To  give  receipt  to  persons  paying  taxes,  1100 
To  attend  sale  for  taxes, 

To  file  advertisement  and  certificate  of 

printer  with  clerk  of  county  court,  1100 
Liability  for  failure  to  attend  tax  sale,  1101 

To  proceed  against  clerk  on  official  bond 

for  failure  to  attend  tax  sale,  1102 

Collection  of  taxes,  how  made,  1087 

To  advertise  and  sell  delinquent  lands  in 

cities  and  towns,  201 

To  advertise  delinquent  lands, when,  1108,  1110 
To  collect  taxes  on  all  non-resident  prop¬ 
erty,  1111 

When  to  collect  tax  due  from  railroad 

companies,  1112 

To  pay  over  to  state  treasurer  amount 

due  from  railroad  companies,  when,  1112 
To  bring  suit  against  railroad  companies 

failing  to  pay  tax,  1112 

Duty  of,  when  person  refuses  or  neglects 

to  pay  taxes,  993 

To  sell  personal  property  first,  993 

Fees  of,  on  sales,  994 

To  make  return  of  taxes  paid  by  several,  994 
Power  to  collect  continues  after  return,  994 

To  make  settlement  with  county  court,  994,  995 
Form  of  report  of,  unpaid  taxes  to  cir¬ 
cuit  court,  997 

To  file  list  of  delinquent  lands  five  days 

before  term  for  judgment,  1015 

To  advertise  list  of  delinquent  lands,  996 

Not  allowed  commission  for  taxes  uncol¬ 
lected  without  diligence,  996 

When  and  where  to  make  sale  for  taxes,  996 
To  file  with  clerk  of  circuit  court  a  copy 

of  advertisement,  997 

Duty  of,  to  pay  over  proceeds  of  tax 

sale,  998 

Penalty  for  purchasing  land  at  tax  sale,  999 

To  make  deed  for  land  sold  for  taxes,  999 
Deed  of  land  sold  for  taxes  to  be  evi¬ 
dence  of,  what,  999,  1000 

Successor  of,  may  make  deed  of  land 

sold  for  taxes,  1000 

Failing  to  attend  tax  sale  liable  to  pay 

the  same,  1003 

Failing  to  pay  over  tax  collected,  pen¬ 
alty  of,  1003 

IIow  proceeded  against  for  failure  to  pay 

over  revenue,  1003 

Penalty  and  removal  for  making  false 

returns,  1004 

Penalty  of,  for  shaving  auditor’s  war¬ 
rants,  1005 

How  credited  with  interest  on  school 

fund,  1004 

Fees  allowed  for  revenue  services,  1004,  1005 
Allowed  five  years  after  final  settlement 

to  collect,  1006 

When  has  advanced  taxes  not  to  sell 

land  if  it  has  changed  hands,  1006 


COLLECTOR.  Continued. 

Proviso,  time  of  settlement  not  extended 

nor  sureties  released,  1006 

To  collect  tax  list  of  lands  redeemed 

from  the  state,  «  1007 

Pay  for  services  in  sales  for  taxes,  1011 

If  unable  to  obtain  judgment  for  taxes 
at  June  term,  may  apply  at  any  suc¬ 
ceeding  term,  1014 

Bond  of,  to  be  transmitted  auditor  in¬ 
stead  of  secretary  of  state,  1010 

Bonds,  certified  copy  of  auditor  to  be  evi¬ 
dence,  1010 

To  pay  school  commissioners  by  the  first 

Monday  in  March,  interest  due,  1011 

To  settle  with  auditor  in  sixty  days 

after  first  term  of  circuit  court,  1011 

Penalty  for  failure  to  pay  revenue  to 

state  and  of  duty,  1011 

May  charge  ten  per  cent,  on  taxes  un¬ 
paid  by  first  term  of  circuit  court,  1011 

Not  allowed  fees  on  lands  forfeited  to 

state,  1011 

To  present  bond  to  county  court  at  Sep¬ 
tember  term,  1013 

Bond  of,  not  received,  auditor  to  advise 

county  treasurer,  1013 

May  bring  suit  for  taxes  on  delinquent 

lands  before  county  court,  1013 

To  give  notice  of  application  to  county 

court  for  judgment  for  taxes,  1014 

To  advertise  list  of  delinquent  lands  in 

newspaper,  1014 

To  report  to  clerk  a  list  of  taxes  paid  at 

time  of  application  for  judgment,  1016 

COLLECTOR,  COUNTY. 

To  pay  over  sums  due  town  officers  to 

county  treasurer,  1064,1065 

File  receipts  of  town  officers  with  county 

treasurer,  1065 

To  pay  surplus  town  tax  to  supervisor,  1065 

May  receive  taxes  on  part  of  land,  1065 

To  report  to  county  treasurer  part  of 

land  on  which  the  taxes  are  unpaid,  1065 

To  enter  the  name  of  owner  of  undi¬ 
vided  share  of  land,  1065 

To  file  statement  of  taxes  remaining  un¬ 
paid  with  treasurer,  1065 

The  supervisor  and  justices  to  fill 

vacancy  in  office  of,  1065 

Appointed  to  fill  vacancy,  duties  of,  1065, 1065 
Proceedings  against  for  failure  to  pay 

over  money,  1066,  1090 

Compensation  of,  for  money  collected 

for  taxes,  1067 

Oath  of,  to  be  subscribed  on  bond,  1068 

Bond  of,  to  be  approved  by  supervisor,  1068 
To  collect  taxes  on  non-residents’  prop¬ 
erty,  1060 

To  make  out  delinquent  list,  1069 

To  file  with  county  clerk  list  of  lands  on 

which  taxes  are  unpaid,  1070 

Oath  of,  to  unpaid  tax  list,  1070 

Failing  to  make  settlement,  warrant  of 

auditor  to  issue  against,  1071,  1090 

To  add  fifty  cents  to  amount  of  taxes 

due  on  delinquent  lands,  1073,  1091 
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COLLECTOR,  COUNTY.  Continued. 

Receiving  taxes  on  delinquent  lands,  to 

note  in  separate  columns,  1073 

Duties  of,  in  selling  land  for  taxes,  1073,  1110 ! 
In  case  of  death  clerk  of  the  county  ’ 
court  to  take  charge  of  tax  books," 

TT  .  1073,1093 

V  acancy  m,  how  filled,  1075,  1093,  10931 
Duties  of  successor  of,  10*75  1093 ; 

To  file  list  of  delinquent  lands,  1075,'  1094 

To  report  to  county  clerk  list  of  lands  ’ 
upon  which  taxes  have  been  paid, 

m  ,  1076,  1095 

To  deliver  transcript  of  sale  for  taxes, 

to  aduitor,  1077 

Auditor  to  issue  warrant  for  amount 

overpaid  by,  10*79 

To  give  receipt  to  person  paying  taxe3,  10S0 

Manner  of  making  sale  of  real  estate  for 

taxes>  1080,  1092 

To  file  copy  of  advertisement  of  delin¬ 
quent  lands,  1081 

To  attend  sale  of  lands  for  taxes,  1082 

Not  to  shave  auditor’s  warrants,  etc., 

1082,  1102 

To  pay  order  of  the  auditor  to  school 

commissioner,  1082 

Proceedings  against  for  refusal  to  pay 

interest  on  school  fund,  1083 

To  pay  school  commissioner  full  amount 

of  order  collected  or  not,  1083 

How  to  make  payment  into  state  treasury,  1083 
Fees  and  commissions  for  services  under 

revenue  law,  1084 

To  give  bond,  1085 

Oath  of,  perform  duties  of  office,  1085 

Rond  of,  not  void  fior  informality  in  as¬ 
sessment,  1085 

Bond  of,  when  approved  to  be  lien 

against  real  estate,  1085,  1086 

When  and  how  to  collect  taxes,  1087 

To  publish  notice  of  collecting  taxes,  1087 

May  distrain  personal  property  on.failure 

to  pay  taxes,  *  1087,  1099 

Fees  of.  for  selling  property  for  taxes,  1087 

Entitled  to  mileage  on  distress,  1087 

When  allowed  order  of  abatement  for 

delinquent  list,  1088 

May  sell  personal  for  taxes  due  on  real 

property,  1088 

How  to  sell  town  lots  for  taxes,  1088 

When  to  file  delinquent  list  of  town  and 

city  lots,  1088,  1089 


COLLEGES.  See  “Seminaries,”  427 

Academies  and  schools,  427,  431 

Education,  431,  433 

Universities,  etc.,  how  to  organize,  431,  432 
Exempt  from  taxation,  1047 

COLLUSION. 

Of  parties,  divorces  not  granted  on,  150 


COLONEL.  See  “  Public  Defense.” 

COLONIES. 

Virginia  incorporated  in  1763,  2: 

American  conduct  of,  to  England,  9,  11 


COLOR  BEARER.  In  militia, 

COLORED  PERSONS.  See  “Persons,” 

Men  not  exempt  from  road  labor, 

To  have  portion  of  school  fund, 

COLORS.  In  militia, 

COLUMBIA. 

District  of,  exclusive  legislation  over, 

COMBINATION. 

What  and  how  punished, 

Illegal  at  canal  sales, 

To  enter  swamp  lands  forbidden, 

COMMANDER-IN-CHIEF. 
COMMENCEMENT.  Of  suit,  what, 
COMMERCE. 

1.  Constitutional  provisions. 

Foreign,  regulated  by  Congress, 
Domestic  and  with  Indians, 

No  preference  in  regulations  of, 

2.  Boards  of  trade  and  chambers  of 

merce, 

Corporations  for  board  of  trade, 
how  formed, 

Offices,  powers,  name  and  by-laws, 
May  purchase,  hold  and  convey 
real  and  personal  estate, 

Term  of  office  in,  may  be  fixed, 
Duties  and  powers  of  officers  and 
directors, 

Officers,  term  of,  and  when  and 
how  elected, 

Submissions  and  awards,  when  and 
how  made, 

Effect  of  awards  made  rule  of 
court, 

Appeals  and  writs  of  error  will  lie, 
Notice  of  filing  award,  what, 

Power  of  committee  of  reference, 
Power  of  corporation  to  fine,  etc., 
Fines,  how  recovered  and  before 
whom, 

Restrictions  on  corporation,  what, 

3.  Weights  and  measures. 

But  one  allowed,  as  fixed  by  Con¬ 
gress, 

When  measure  to  be  heaped, 

What  measure  of  dry  commodities, 
Contracts,  how  construed  in  refer¬ 
ence  to, 

Hundred  weight  and  ton,  what  con¬ 
stitute, 

Grain,  weight  of,  to  the  bushel, 
Original  standard  of,  what, 

State  sealer  to  be  kept  and  how 
used, 

Copies  of  sealer  to  be  made  and 
kept  in  counties, 

Impression  of  state  sealer  on  copies, 
To  be  recorded  in  state  sealer’s 
office, 

County  sealers,  duty  of  to  compare 
and  mark, 


846 

820 

572 

460 

857 


29 


895 

895 

1157 


241 

275 

28 

28 

29 

275 

275 

275 

275 

275 

276 

276 

276 

276 

276 

276 

276 

276 

276 

276 
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277 

277 

277 

277 

277 
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To  compare  with  state  sealer,  when,  277 
Penalty  for  neglect,  how  recovered,  277-8 
Fees  for  sealing,  what  278 

Action  for  selling  by  other  weights 

or  measures,  278 

State  sealer,  who  shall  be,  278 

County  sealer,  who  shall  be,  278 

Coal,  bushel  of,  weight  of,  278 

Indian  corn,  weight  of  bushel  of,  278 
Weight  of  bushel  of  corn,  wheat, 
rye,  oats,  barley,  Irish  potatoes, 
sweet  potatoes,  etc.,  278,  279 

4.  Inspection. 

Public  warehouses  for,  of  what 

and  where,  279 

Standard  weights  to  be  kept  in,  279 

What  articles  may  be  inspected,  279 
Inspectors,  number  and  duties  of,  279 
How  appointed,  etc.,  279 

To  give  bofid,  etc.,  279 

How  sued  for  breach  of  duty,  279 

Duties  of,  and  marking,  etc.,  280 

Charges  for  inspection,  280 

Weights  of  certain  articles,  280 

Inspectors  to  keep  account  of  in¬ 
spections,  280 

To  be  sworn  and  by  whom,  280 

To  make  certificates  of  inspections,  280 
Tobacco  warehouses,  how  and  when 

erected,  280 

Inspection  of  and  inspector,  how 

appointed,  280,  281 

Vacancy,  how  filled  and  what  term,  281 
Bond  and  oath  of  inspector,  281 

Form  of  oath,  281 

Penalty  for  inspecting  before  qualified,  281 
Penalty  for  neglect  of  duties,  etc.,  281,282 
When  inspector  shall  attend  to  in¬ 
spect,  and  action  281,  282 

Order  of  inspection  and  entry 

thereof,  282 

Book  to  be  kept,  and  what  contain,  282 
Receipt  to  be  given  by  inspector,  282 
Penalty  for  not  giving  receipt,  etc.,  282 
Inspections,  how  made,  282 

Certificate  and  manifest,  what  and 

when  given,  282,283 

Refused  tobacco,  may  be  reinspect- 

ed,  when,  282,  283 

How  and  when  sold,  etc,  282,  283 

Fees  for  inspection,  storage,  cooper¬ 
age,  etc.,  283 

How  divided  and  disposed  of,  283 

Compensation,  how  much,  283 

Excess,  where  paid,  283 

Report  of  inspection,  what  contain,  283 
To  whom  and  when  made,  283 

Penalty  for  neglect,  how  recovered,  283 
Inspector  to  store  tobacco,  when, 

penalty  for  neglect,  283 

Successor  of,  receipt  of,  what,  283 


Liability  on  receipt,  what, 


283,  284 


Receipt  for  uninspected  tobacco,  284 

Penalty  for  refusal,  284 

Lost,  how  to  proceed  in  case  of,  284 

To  keep  book  and  make  entries  in, 

what,  284 


COMMERCE.  Continued. 

To  make  and  deliver  lists  when 

shipped,  284 

Stemmed,  how  put  up,  casks,  how 

made,  285 

Penalties  for  refusing  to  deliver, 

etc.,  285 

Penalties  for  bribing  and  offering 

to  bribe,  285 

For  altering  inspection  certificate,  285 
Prize,  when  and  where  erected, 

and  scales,  285 

Commissioner  of  warehouses,  how 

appointed,  285 

Term  of  office  and  duties,  285,  286 

To  report,  when  and  what,  286 

Inspectors,  exemptions  of,  what 

and  when,  286 

Penalties,  how  and  by  whom  re¬ 
covered,  and  how  applied,  286 

Inspectors  in  special  cases,  when 

and  how  appointed,  286 

Special  inspections,  when  made  are 
legal,  286 

Private  warehouses,  owner  of.  duty 

of,  286 

Penalty  on,  when,  what  and  how 

enforced,  286 

Private  warehouses,  when  may  be 

kept,  286 

Tobacco  may  be  exported,  without 

inspection,  286 

When  and  how  sold  for  storage  and 

charges,  286 

When  other  property  sold  for 

storage,  etc.,  286 

Proceeds,  where  deposited,  how 
applied,  etc.,  286,  287 

5.  Warehouses,  287 

When  and  how  perishable  prop¬ 
erty  on  storage  may  be  sold  for 
charges,  etc.,  287 

COMMISSION. 

Who  shall  have,  67 

Not  to  issue  to  state  officer’s  before  bond 

given,  492 

Secretary  of  state  to  countersign,  493 

Of  sheriffs  on  sales,  514 

Merchants,  general  assembly  authorized 

to  tax,  986 

Of  sheriffs  and  collectors  of  revenue  for 

1851,  and  subsequent  years,  1028 

Of  justice  of  peace,  how  paid,  685 

Officers  not  allowed  on  redemption 

money,  except  for  excess,  608 

COMMISSIONERS. 

To  take  acknowledgment  of  deeds,  1133,  1134 
See  “Sister  States,”  1134 

Bank.  See  “  Banks,  etc.,”  110 

To  execute  deeds,  etc.,  when,  etc.,  143,  144- 
Conveyance  by,  valid,  etc.,  to  be  re¬ 
corded,  144 

To  assign  dower,  appointment  of,  oath 
of, "duties  of,  report  and  compensa¬ 
tion  of,  155,  156 

In  partition,  duty  and  qualification  of,  161 
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COMMISSIONERS.  Continued. 

Compensation  and  report  of,  161 

To  take  census,  how  appointed  and 

sworn,  135 

When  to  begin  census,  duty  of,  136 

When,  where,  what,  and  to  whom  to 

report,  136 

Penalty  against,  for  neglect,  136 

How  recovered,  136 

To  sue  for  penalty,  137 

Compensation  of,  13^ 

May  appoint  deputies,  when,  138 

To  assign  dower,  powers  and  duty  of,  220,  221 
Compensation  of,  ‘  220 

To  value  improvements,  power  and  duty 

of,  220-222 

How  qualified,  222 

County,  duty  of,  in  relation  to  ware¬ 
houses  and  inspections,  279,  287 

Of  warehouses,  185  286 

Duty  of,  285,’ 286 

ray  of,  285,  286 

To  take  acknowledgment  of  deeds.  See 
“  Sister  States.” 

To  divide  counties  into  towns,  324,  325 

Of  highways.  See  “Counties,”  326,  327,  330 

331,  334,  335,  343,  347-349,  356-8,  363 
Highways,  duty  of  in  relation  to  new 

roads,  366-368 

To  take  testimony  in  perpetuation,  1 65 

Duty  of,  mode  of  taking,  165 

Of  penitentiary,  powers  and  duties  of,  878-882 
Board  of,  of  canal,  887-898 

900-912,  914,  915,  916,  923,  926-930,  932 
To  appraise  canal  land,  etc.,  896-898 

General  land  office,  888-890 

Of  schools  to  make  sale  of  school  lands,  462 
To  represent  stock  in  Illinois  river 

company,  208 

Of  schools,  when  liable,  465 

County  have  superintendence  over  high¬ 
ways,  561,  563,  564,  567,  571,  574 

Of  roads,  when  to  open  new,  563 

To  open  road,  to  have  damages  assessed,  569 
To  assign  dower,  power  and  duties  of,  220 
Compensation  of,  220 

To  value  improvements,  waste,  and 

power  and  duties  of,  220,  221 

Ho\y  qualified,  222 

Of  railroads,  etc.,  938,  939,  943-945 

Of  deeds  may  take  acknowledgments,  962-964 
Of  deeds,  appointment,  powers,  etc., 

1194-1136 

Of  general  land  office,  1147 

To  appraise  damages  for  right  of  way  for 

telegraph  companies,  1176 

Duty,  1176 

Bank,  duties  of,  1034 

To  purchase  ground  to  build  supreme 

court  room,  duty  of,  619,  620 

Board,  majority  of  may  act,  620 

To  appraise  lost  boats,  etc.,  754 

Report  to  justice,  754 


COMMISSIONERS’  COURT. 

Duty  of,  in  relation  to  census,  135,  136 

To  appoint  commissioners  to  take  cen¬ 
sus,  135 

Have  power  to  remove  supervisors,  562 

To  appoint  viewers  for  new  roads,  563 

To  notify  supervisors  on  opening  of  new 

roads,  564 

COMMITMENT. 

For  want  of  bond,  when,  147 

Till  fine  and  costs  are  paid,  405 

Of  witnesses,  before  coroner’s  jury,  when,  1127 
Of  persons  implicated  by  coroner’s  jury,  1127 
For  refusal  to  deliver  up  goods  of  de¬ 
ceased,  1197 

COMMON. 

Shall  be  preserved,  72 

May  be  leased,  how,  72 

Tenants  in,  and  joint  coparceners 

may  have  action  of,  211 

Tenancy  in,  how  divided,  160 

Law.  See  “Laws,”  7 20 

Abolition  of,  by  king,  10 

Trial  by,  preserved,  34 

Barratry,  how  punished,  392 

Law  offences  at,  cost  in,  404,  408 

Law,  when  trial  according  to,  408 

Law  of  England,  how  far  enforced  in 

this  country,  720 

Council  to  manage  railroad  stock  of 

city,  950 

Schools.  See  “  Education,”  433 

COMMON  PLEAS. 

Of  Cook  county,  and  Jo  Daviess,  pre¬ 
served.  S7 

Appropriation  to  pay  judge  of,  107 


COMMISSIONERS  TO  TAKE  ACKNOWL¬ 
EDGMENT  OF  DEEDS.  See  “  Sis¬ 
ter  States.” 


COMMON  PLEAS  COURT. 

Of  Cook  county,  practice  in.  See 

“  Civil  Procedure,”  270-274 

Of  Elgin.  See  “  Elgin  Court  of  Com¬ 
mon  Pleas,”  665 

Cook  county  court,  law  of,  651 

Of  Cairo.  See  “Cairo  Court  of  Com¬ 
mon  Pleas.” 

Appropriation  to  pay  judge  of,  107 

How  established,  and  jurisdiction  of,  664 

COMMONS. 

Proprietors  of,  when  and  how,  may 

make  rules  and  regulations  of,  287,  288 
When  and  how  owner  of,  may  separate,  288 

May  elect  officers,  when,  how,  and  how 

many,  288 

Officers  sworn,  duties  of  clerk,  288 

Field  committee,  how  chosen,  sworn, 

and  duties  of,  288 

Proprietors  may  grant  and  levy  taxes,  288 

May  appoint  assessors  and  collectors,  288 

Powers  and  duties  of  assessors  and  col¬ 
lectors,  288 

Taxes,  how  kept,  and  how  appropriated,  288 

Field  committee,  powers  and  duties  of,  288 

Penalty  for  neglect,  288 

Fencing,  how  erected,  and  maintained,  288,  289 
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COMMONS.  Continued. 

Duties  of  adjoining  proprietors  of,  289 

Penalty  for  opening  fence,  289 

Accounts,  how  audited,  and  paid,  289 

Accounts,  how  kept  by  officers,  289 

Fines  and  forfeitures,  when  and  how 

levied,  289 

Appeal  from,  how  and  where,  289 

Common  fields,  how  and  when  inclosed 

and  depastured,  289,  290 

Penalty  for  depasturing,  when,  etc.,  290 

Acceptation,  words  in,  importing  a 
charge  of  fornication  or  adultery,  or 
swearing  falsely,  deemed  slander,  1187 

COMMUTATION. 

Governor  may  grant,  63 

By  general  assembly,  for  treason,  63 

Of  road  labor,  850 

COMPACT.  See  “Ordinance  of  1787, 

ratified  by  Virginia,”  35 


COMPENSATION.  Continued. 

Commissioners  to  assess  damages,  945 

To  secretary  of  state,  for  power  to  com¬ 
missioners  of  deeds,  1137 

Of  surveyors  of  swamp  lands,  1153--1155 
To  owners  of  private  property  taken  to 
carry  out  provisions  of  law  in  rela¬ 
tion  to  swamp  lands,  1159 

Of  clerk  and  crier  at  administrator’s 

sale,  1208,  1209,  1213,  1215 

Executors  and  administrators,  1214 

Of  grand  and  petit  jurors,  how  paid,  682 

Of  secretary  of  state  and  librarian,  740 

Taker  up  of  animal,  abusing  same,  to 

receive  no,  591 

Of  inspectors  of  plank  roads,  540 

No  one’s  property  to  be  taken  without,  618 

COMPETENCY. 

Of  jurors  and  witnesses.  See  “  Counties,”  300 
COMPETENT.  Witnesses,  who  not,  825 


COMPANIES. 

Telegraph,  must  make  certificate,  1175 

Telegraph,  when  and  how  may  become 

bodies  corporate,  1176 

Not  incorporated,  how  to  make  return 

of  property  for  taxation,  1037,  1054 
Joint  stock,  how  valued  for  taxation, 

1050,  1054 


May  be  formed  under  law  providing  for 
organizing  manufacturing  compa¬ 
nies,  759,  760 

How  organized,  under  law  organizing 

manufacturing  companies,  760,  761 

May  sue  for  installments,  762 

Militia.  See  “  Public  Defense,”  889 

Officers  of,  how  elected,  etc.,  70,  840,  841 
Manufacturing,  how  formed,  756,  757,  762 
Manufacturing,  powers  of,  756,  757 

Stockholders,  how  called  to  organize,  760 

Trustees  of,  liable  for  indebtedness,  when, 

760,  761 

Stockholders  of,  liable  for  debt,  when,  761 

Suit  against,  761 

Books  of,  761 

Stock  of,  how  and  when  transferred,  761 

Officer,  when  guilty  of  misdemeanor,  761 

COMPENSATION. 

Extra,  not  allowed,  62 

Of  members  of  congress,  27 

When  made,  in  dower,  158 

Of  state’s  attorney,  for  services,  490 

Of  county  commissioners,  301,  305 

Of  judges  county  court,  307 

Town  officers,  333-339,  343 

Overseers,  351 

Supervisors,  355 

Board  of  education,  425 

Prison  officers,  868-873,880,881 

Agents  of  canal  lands,  901 

To  canal  agents,  911 

Of  school  commissioners,  438,  457 

Of  guardians,  653 

Clerks  and  sheriffs,  570 

Supervisors,  574- 


COMPLAINANT. 

Where  to  answer  cross  bill,  141 

In  divorces,  residence  of,  150 

Of  driver,  addicted  to  drunkenness, 

allowed  part  of  the  penalty,  560 

COMPLAINT. 

On  oath,  to  be  made  against  showmen,  834 
Forcible  entry  and  detainer,  521 

COMPLETE  RECORD. 

To  be  kept,  of  decree  for  conveyance,  163 

Not  required,  unless,  550 

COMPOUNDING. 

Of  offences,  how  punished,  392 

Debts  of  deceased,  1212,  1213 

COMPULSION.  Crimes  committed  on,  375 

COMPUTATION. 

Of  interest  on  notes,  etc.,  261,  262 

CONCEALED  DEBTOR,  228,  692 

CONCEALMENT. 

Of  death  of  bastard,  how  punished,  380 

Apprentices,  818 

Goods  of  deceased,  proceedings  for,  1197 

CONDEMNATION. 

Of  land  for  public  use,  479-486 

CONDUCTOR.  Of  railroads,  946,  949 

CONFEDERACY.  Of  states,  12 

CONFEDERATION. 

Articles  of,  12 

States  not  to  enter  into,  29 

CONFESSION. 

Of  treason,  in  open  court,  31 

Of  judgment  by  husband,  does  not  affect 

dower,  etc.,  of  wife,  153 
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CONFESSION.  Continued. 

By  plea,  in  partition,  when,  161 

Of  defendant  in  divorces,  when  evi¬ 
dence,  151 

After  judgment,  by,  250 

Of  judgment,  262 

Of  judgment  by,  in  Lee  and  Whiteside, 

318,  321 

Of  persons  accused  of  crime  before  jus¬ 
tice  of  peace,  407 

Judgment  by,  before  debt  due,  how 

stayed,  164 

Of  judgment,  when  by  surety,  836 

CONFINEMENT  (In  Penitentiary). 

Fixed  by  jury,  404 

CONFIRMATION. 

Of  lands,  when  good,  etc.,  958 

Of  sales  by  non-resident  executors,  when 

made,  1130,  1131 


CONGRESS.  Continued, 

Impeachment  before,  judgment  on, 

what,  27 

Senators,  election  of,  27 

Senators  and  representatives  privileged 

from  arrest,  27 

Disqualified  from  holding  office,  27 

House  of  representatives,  revenue  bills 

to  originate  in,  27 

Veto  power  over  acts  of,  28 

Powers  of,  defined,  28,  29 

To  revise  duties  laid  by  states,  29 

May  declare  punishment  of  person,  31 

Act  of,  to  provide  for  government  in 

northwestern  territory,  36 

Apportionment  of  representation  in,  26,  100 
Election  for  members  of,  when  held,  101 

Of  United  States,  assent  of,  to  taxation 

of  land  sold,  1012 


CONGRESSIONAL.  Districts  created,  100,  101 


CONFIRMATORY  LAWS.  See  “Real 
Estate.” 

Of  deeds,  heretofore  acknowledged,  960 

Relative  to  execution  of  deeds,  966 

Relative  to  assessments,  1234 

CONFLICT. 

Of  provisions  of  statute.  See  “Laws,”  722 

CONFORMITY. 

Deeds  heretofore  made  in,  to  the  laws  of 

other  countries  valid,  965,  966,  969,  972 


CONGREGATION.  Disturbance  of,  400 

CONGRESS.  See  “Apportionment.” 

Ordinances  of,  in  1787,  21 

Legislative  powers  vested  in,  26 

Shall  consist  of  senate  and  house  of  rep¬ 
resentatives,  26 

House  of  representatives  of,  how  or¬ 
ganized,  26 

Apportionment  of  representation  in,  and 

direct  taxation  by,  26 

Apportionment  of  representatives  in,  26 

Vacancies  in,  how  filled,  26 

Compensation  of  members  of,  27 

House  of  representatives  to  choose  its 

officers,  26 

Power  of  to  impeach,  26 

Houses  of,  judges  of  qualifications,  etc., 

of  their  members,  27 

To  meet  annually,  27 

To  keep  journal  of  proceedings,  27 

Adjournment  of,  27 

To  make  all  laws,  to  carry  out  the  pow¬ 
ers  of  the  constitution,  29 

Senate  of,  how  organized,  26 

Senators  in,  terms  and  classification 

of,  26 

Vacancies  of,  how  filled,  27 

Qualifications  of,  27 

Senate  in,  vice  president  and  officers 

of,  27 

Trial  of  impeachments  by,  27  [ 


CONSCIENCE.  Rights  of  secured  33,  72 
CONSENT.  Taxation  without,  10 

CONSENT  RULE. 

In  ejectment  abolished,  216 

CONSERVATORS  OF  THE  PEACE.  309 

See  “  Criminal  Code.”  412 

Neglect  of  duty  by,  394 

Who  are,  •  412 

Powers  and  duties  of,  412-416 

Recognizance,  when  to  be  taken,  and 

what,  412-414 

Recognizance  of  witnesses,  when  and 

and  how,  413,  414 

Of  idiot  and  lunatic.  827 

Of  idiot  and  lunatic,  powers  and  duties 

of,  827,  828,  829 

Of  insane  persons  to  give  bond,  178 

CONSIDERATION. 

Failure  of.  See  “  Contracts,”  292 

Valuable,  for  land,  162,  163 

CONSIGNEES. 

Required  to  list  for  taxation,  1034 

Of  property  liable  for  taxes,  1051 

COFSOLIDATION. 

Of  rail  and  plank  roads,  etc.,  951,  952 

All  demands  of  either  party,  951,  952 

Before  justice  of  the  peace  to  be  put  into,  703 

CONSPIRACY. 

Defined,  how  punished,  392 

CONSTABLES. 

See  “  Counties,”  326,  327, 330,  331,  333,  363-4 
See  “Justices  of  the  Peace  and  Con¬ 
stables,”  684 

May  serve  warrants  in  bastardy,  127,  130,  131 
Tenure  of  office,  304,  311 

Election  of,  304- 

Duty,  etc.,  351 

Failure  to  pay  over,  373 
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CONSTABLES.  Continued. 

Duty  of  in  criminal  cases,  408 

To  give  new  bond,  when,  801 

Embezzlement  by,  801 

To  collect  militia  tines,  850 

Duty  of  relative  to  canal  lands,  893,  927 

In  towns,  power  of,  198 

To  attend  elections,  467 

Duty  and  power  of,  at  elections,  468 

Dees  of,  505,  506 

Duty  of,  where  property  claim,  1115 

Penalty  in  refusing  to  obey  process  of 
of  justice,  relative  to  assessment 
for  taxes,  1037 

To  execute  process  of  police  magistrate,  673 

To  execute  process  of  probate  justices,  654 

Duty  of,  when  boat,  etc.,  found,  754 

Act  relating  to  justices  of  the  peace  and,  683 
Election,  and  term  of,  684 

Vacancy  in  office,  how  filled,  684 

Two  additional  may  be  elected  in 

county  seat,  684 

Precincts,  how  created  for  election  of, 

in  new  county,  684 

To  obtain  certificates  of  election  from 

the  county  clerk,  684 

To  take  oath  of  office  and  give  bond,  684-686 

Resignation  of,  how  made,  686 

One  may  be  appointed  by  justice  of  the 

peace  in  precinct  where  there  is  none,  686 
What  property  to  reserve  from  execu¬ 
tion  in  assault  and  battery  cases,  690 

When  to  arrest  defendant  on  capias,  690 

To  account  for,  and  pay  over  fines,  692 

Forfeiture  for  failure  to  pay  over  fines,  692 

Duty  to  execute  process  in  attachment 

cases,  .  693 

Duty  to  post  notices  in  attachment  cases,  694 

When  to  summon  garnishees,  694 

When  to  take  special  bail  on  writ  of 

capias,  697 

May  receive  debt  and  costs  from  de¬ 
fendant,  698 

To  make  special  return  when  defendant 

secretes  himself,  698 

When  may  serve  a  summons,  by  leaving 

a  copy,.  '  698 

Fees  and  mileage  of,  699 

Number  of  jurors  on  trial,  of  right  of 

property  before,  '  705 

Executions  from  justices  of  the  peace 

to  be  directed  to,  706 

Process  from  another  county  directed 

to,  how  authenticated,  706 

Duty  to  execute  process  from  another 

county,  when,  7 07 

Authorized  to  remove  property  levied  on,  707 
When  may  take  delivery  bond  for  prop¬ 
erty,  707 

To  pay  over  all  money  collected,  707 

Fees  of,  on  execution,  when  paid,  and 

property  not  sold,  707 

Duty  on  service  of  writ  of  certiorari,  710 

Lien  of  execution  from  delivery  to,  710 

To  indorse  on  execution,  hour  and  day 

of  receiving  the  same,  '  710 

To  indorse,  levy,  and  date  thereof  on 

back  of  execution,  710 


CONSTABLES.  Continued. 

To  give  ten  days’  notice  of  sale  under 

execution,  710 

Proceedings  against,  failure  to  pay  over 

money  collected,  712 

Actioa  against,  for  failure  to  return 

execution,  713 

Copy  of  bond  of,  may  be  used  as  evi¬ 
dence,  713 

When  property  of  securities  of,  may  be 

levied  on,  713 

When  Judgment  may  be  entered  in  full 

penalty  of  bond  of,  713 

May  take  appeal  of  all  judgments 

against  them,  713 

May  finish  business  in  his  hands  after 

term  expires,  713,  714 

Duty  of  to  attend  circuit  courts  when 

summoned  by  sheriff,  714 

Duty  of,  to  keep  the  peace  and  suppress 

riots,  714 

Justices  of  the  peace  may  appoint  spe¬ 
cial,  when,  and  how,  715 

CONSTITUTIONAL  PROVISIONS. 

Concerning  revenue,  986 

CONSTITUTION. 

Of  United  States,  26 

Amendments  to,  32,  33 

Laws  made  under,  supreme,  32 

Ratification  of,  what  shall  be,  33 

Powers  not  delegated  in,  reserved,  etc.,  34 
State,  72 

Of  agricultural  societies,  82,  83,  85 

Elections  adapted  to  new,  474 

CONSTRUCTION  OF  STATUTES.  See 

“Laws,”  722 

Of  statutes  relating  to  attachments,  235 

Of  the  term  “  carriage,”  561 

CONSULS. 

May  take  acknowledgments  of  deeds,  965 

CONTAGIOUS  DISEASES. 

In  Penitentiary,  patients  not  to  be  ad¬ 
mitted  into,  869 

Insane  hospital  with  disease,  179 

CONTEMPTS. 

See  “  Chancery  Code,”  140,  141 

See  “  Criminal  Code,”  406 

See  “Judicial  Department,”  612,  678 

See  “  Jurors,”  682 

To  general  assembly,  how  punished,  60 

For  breach  of  injunction,  148 

Before  arbitrators,  how  punished,  210 

In  county  commissioners’  courts,  301 

In  county  courts,  309 

Attachment  for,  when  issued,  406 

In  probate  court,  how  punished,  1214 

Party  in  for  not  answering,  etc  ,  how 

proceed,  140,  141 

Of  court,  person  imprisoned  for,  how 

discharged,  696 

Courts  may  fine  for  non-attendance  as  a 

juror,  682 
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CONTEMPTS.  Continued. 

Before  justice  of  the  peace,  persons  dis¬ 
orderly,  may  be  fined  for,  905 

Witness  before  justice  of  the  peace, 
may  be  fined  for,  for  failing  to 


attend, 

Supreme  court  may  punish, 
Circuit  court  may  punish, 


705 

622 

627 


CONTENTS. 

Of  deeds,  etc.,  to  be  made  known,  963,  964 


CONTEST. 

Of  validity  of  will,  etc., 

CONTESTED  ELECTIONS. 
In  militia,  mode  of, 
Proceedings  in, 

CONTINGENT  FUND, 
Appropriation  for, 

Fund,  governor  to  control, 
Expenses, 

Military, 


CONTINGENT  REMAINDERS. 

What  will  support, 


1181,  1182, 1188 


844,  845 
472,  475 


107,  108,  109 
493 
535 
862 


961 


CONTINUANCE.  See  “  Civil  Procedure,”  260 
In  mechanic’s  lien,  157,  158 

For  want  of  service,  when,  242 

For  filing  deed  and  in  time,  253 

When  and  how  allowed,  260 

Motion  for,  when  made,  272 

Of  petition  to  sell  real  estate,  323 

May  be  allowed  on  petition  for  convey¬ 
ance,  when,  163 

On  proceedings  to  condemn  in  canal 

cases,  898 

When  may  be  granted  in  trying  right 

of  property  before  sheriff,  etc.,  1114 

When  allowed,  139 

Of  causes  before  justices  of  the  peace, 

how  made,  699 

Before  justices  of  the  peace,  how  ob¬ 
tained,  702 

Justice  of  the  peace  may  make  -when 

essential  to  justice,  702 

Before  justice,  for  taking  depositions  of 

non-resident  witnesses,  702 

Court  of  probate  has  power  of  in  cases 

of  insolvent  debtors,  584 

In  supreme  and  circuit  courts,  624 

CONTRACTORS,  904,  905,  908,  919,  922,  923 
Canal,  entitled  to  canal  bonds  for  scrip 

or  canal  indebtedness,  1139,  1140 

To  furnish  state  with  paper  to  give 

bond,  730 

To  furnish  paper,  warrant  to  be  drawn 

in  favor  of,  7  30 

CONTRACTS. 

1.  Sealed  instruments. 

Scroll  shall  be  equal  to  seal,  290 

2.  Joint  obligations. 

And  covenants,  are  to  be  taken  as 
joint  and  several,  290 

162 


CONTRACTS.  Continued. 

3.  Negotiable  instruments. 

1.  Bills  of  exchange. 

Damages  on  foreign  protested  bill 

of  exchange,  290,  291 

Damages  on  domestic  protested  bill,  291 

2.  Promissory  notes,  etc.,  291 

When  shall  be  due  and  payable,  291 

Are  assignable,  and  how,  291 

Assignee  of,  may  sue  in  his  own 

name,  291 

When  may  recover  damages,  etc.,  291 

Payment  on,  when  good  against 

assignee,  291 

Assignors  of,  when  and  to  whom 

liable,  291,  292 

When  defendant  may  plead  any 

defense,  292 

When  payment  may  be  shown,  292 

When  defendant  may  plead  want  or 
failure  of  consideration,  292 

Not  plead,  against  assignee,  292 

Obtained  by  fraud,  etc.,  void,  292,  293 
When  payable  in  personal  prop¬ 
erty,  where  tendered,  293 

Tender,  effect  of,  293 

4.  Contracts  for  the  sale  of  improvements  on 

the  public  lands. 

Contract  for  valid,  293 

Contracts,  etc.,  for  the  possession  of, 

legal,  when,  293,  294 

Retrospective  construction  of  act  of 

1831,  what,  294 

5.  Gaming  contracts,  securities,  etc. 

Contracts,  etc.,  for  consideration,  etc., 

void,  294 

Money  lost  and  won,  when  recover¬ 
able,  294 

Loan  for,  when  recoverable,  294 

Declaration  for,  -what  sufficient,  294 

When  loser  neglects  to  sue,  who  may, 

and  for  what  uses  recovered,  294 

All  securities  and  judgments  for 

void,  294,  295 

When  and  how  set  aside  and  vacated,  295 
Void  in  hands  of  assignee,  295 

Defendant  entitled  to  discovery,  295 

Penalties,  when  and  how  discharged,  295 

6.  Contracts  to  convey.  See  “  Chancery 

Code.” 

7.  Contracts  of  counties.  See  “  Counties,”  299 

8.  Marriage  contract.  See  “Husband 

and  Wife.” 

9.  Contracts  of  lunatics.  See  “Persons.” 

10.  Contracts  of  service.  See  “Persons.” 

11.  Contracts  between  master  and  servant. 

See  “  Master  and  Servant.” 

12.  Contracts  involving  weights  and  meas¬ 

ures.  See  “  Commerce,”  276 

Obligation  of,  not  to  be  impaired,  29,  73 
With  the  State,  member  of  general 

assembly  not  to  be  interested  in,  59 

Members  of  general  assembly  shall  not 
make  with  state,  59 

Extra  compensation  not  allowed  after 
making,  62 

For  fuel,  stationery,  printing,  binding, 
etc.,  62 
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CONTRACTS.  Continued. 

For  loan  of  banks,  when  void, 

110,  124 

For  building,  etc.,  when  a  lien, 

156 

How  enforced, 

157 

Failure  to  perform,  effect  of, 

158 

Joint  and  partnership,  when  to 

be 

proved, 

256 

Certain,  how  to  be  understood, 

277 

With  counties.  See  “  Counties,” 

299 

Towns  may  make, 

326 

For  land,  when  specifically  enforced  and 

how, 

162,  163 

Between  master  and  servant,  when 

void 

823 

Of  idiots,  etc.,  void  as  to  them  only,  828 

For  sale  of  liquors,  when  void, 

By  penitentiary  officers, 

832 

866,  867,  872,  873, 

880-882 

On  canal, 

911 

On  canal,  expenses  of,  how  paid,  992 

On  canal,  how  approved,  935 

No  member  of  board  of  charitable  in¬ 
stitutions  to  be  interested  in, 

Made  under  provisions  excepted,  459 

Of  marriage  between  black  and  white, 
void,  579 

Stockholders  of  railroads  liable  for, 
what,  940 

For*swamp  lands,  how  construed,  1163 

With  state,  suits  on,  1168,  1169 

With  state,  for  furnishing  work  and 
necessaries,  934-936 

Failure  of  persons  entering  into  with 
state,  how  provided  for,  734-37 

With  state,  time  allowed  to  fill  bonds,  736 

CONTRIBUTION. 

To  partition  fences,  how  enforced,  590 


CONTROVERSY. 

Not  in  suit,  how,  arbitrator,  209 

In  suit,  how  submitted, 


CONVEYANCES. 

See  “  Real  Estate,”  958 

See  “Banks,”  etc.,  115 

By  deed,  when  carry  dower,  153 

By  widow,  as  administratrix  does  not 

affect  dower,  162 

Of  lands  sold  on  partition,  who  by,  162 

Effect  of,  *  162 


By  bastards  of  mother’s  lands,  when  good, 


294, 


For  gaming.  See  “  Contracts,” 

To  county.  See  “  Counties,” 

For  use  of  towns, 

Of  poor  farm, 

Of  tool  to  piisoner, 

To  and  by  navigation  companies, 

Of  canal  lands  by  trustees, 

Made  to  defraud  creditors, 

Of  homestead,  wife  must,  and  in, 

Public  owner  of,  liable,  when, 

Public  driver  of,  violating  law, 

Railroad  may  take  by, 

Of  swamp  lands,  by  judges  of  county 

court,  1148,  1149 

Of  swamplands,  1163,  1164 

Of  land  by  sheriff,  deed  to  be  evidence  of,  609 


132 

295 

299 

326 

365 

391 

774 

920 

541 

577 

560 

560 

945 


CONVEYANCES.  Continued. 

Assignee  of  insolvent  to  make  to  pur¬ 


chaser,  585 

Purposes  of,  985 

CONVICTION. 

Costs  of,  lien  on  property,  when,  408 

Costs  of,  etc.,  **  883 

CONVICTS.  In  penitentiary.  865 

CO-OBLIGORS,  290,  835 

COOK  COUNTY  COURT. 

See  “  Civil  Procedure,”  270 

See  “Judicial  Department,”  647 

Circuit  court  and  court  of  common 

pleas.  See  “  Civil  Procedure,”  270,274 
Common  pleas,  organization  of,  647-650 

Circuit  court,  vacation  terms  of,  when 

held,  634 

Courts,  continued  by  constitution,  612 

COOKE,  D.  B.  &  CO. 

Treasurer  to  pay  for  Revised  Statutes,  726 
Auditor  to  issue  his  warrant  for  Revised 

Statutes  to,  726 

Secretary  of  state  directed  to  purchase 

Statutes  of,  725 

COPARCENERS. 

Joint  tenants  and  tenants  in  common 

may  have  action  of  account,  211 

COPARCENERY,  JOINT  TENANCY 
AND  COMMON. 

When  and  how  divided,  160 

Injury  by  tenant  in,  how  redressed,  960 

COPIES. 

Certified,  when  evidence,  255,  256 

Of  corporate  books,  made  evidence,  255,  256 
How  certified,  255,  256 

Certified,  with  patents  and  entries,  256 

Certified,  shall  be  evidence,  314 

Certified  of  entries,  333,  349 

Of  township  organization  act,  365 

Act  to  be  framed  and  hung  up  in 

steamers,  789 

Of  indictment  and  lists  of  jurors  and 

witnesses,  407 

Of  ancient  records,  evidence,  966,  967 

Certified  evidence,  when,  972,  974,  975 

Of  deeds  to  be  copied  in  other  counties,  972 
Of  Deeds,  etc.,  certified  to  by  register 

of  Cairo,  effect  of,  973 

Of  wills,  etc.,  made  out  in  this  state, 

when  good,  1129-1131 

Of  wills,  when  to  go  with  letters,  1185 

Of  bond  of  administration,  when  evi¬ 
dence,  1195 

Of  inventories,  shall  be  evidence,  1204,  1207 
Of  assessor’s  bond,  certified  by  auditor, 

to  be  evidence,  1010 

Certified,  of  papers,  relating  to  foreign 
insurance  companies  received  as 
evidence,  J  598 
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COPY. 

Of  instrument  sued,  to  be  filed,  where, 

Of  certificate  of  incorporation,  evidence, 
Of  mortgage,  when  evidence, 

Of  articles  of  association  and  affidavit, 
when  evidence, 

Of  administration  in  other  states,  1131, 
When  process  may  be  served  by, 
Certified,  of  register  to  be  evidence  of 
marriage, 

COPYRIGHT.  Congress  may  secure, 


COPYING  LAWS,  ETC. 
How  provided  for, 

CORDWOOD, 

CORN. 

Bushel  of, 

Wheat,  bushel  of, 


253 

782 

814 

938 

1132 

698 

580 

28 


62 


791 


277,  278 
279 


CORONERS. 

See  “  Sheriffs  and  Coroners,”  1122 

May  serve  warrants  in  bastardy,  131 

Failure  to  pay  over,  373 

Inquest,  when  held,  806 

To  give  new  bonds,  when,  801 

Embezzlement  by,  801 

Duty  in  relation  to  servants,  802 

When  jailor,  and  duty  of,  884 

Duty  relative  to  canal  lands,  893 

Fees  of,  504 

Powers  and  duties,  1122-29 

Duty  of,  when  state  is  a  party  to  suit,  643 
Fees  of  executing  auditor’s  warrant 

against  collector,  1090 

To  indorse  fact  on  return  of  auditor’s 

warrant,  1090 

Duty  of  executing  warrant  of  auditor, 

1072,  1090,  1091 

CORPORATE  BODY. 

See  “Corporations,”  296 

See  “  Cities  and  Towns,”  195 

CORPORATE  NAMES. 

See  “Corporations,”  296 

Books,  etc.,  copies  of  made  evidence,  255,  256 


CORPORATIONS.  Continued. 

Trading  without  license,  penalty  for,  830 
For  sick  and  disabled  seamen,  193 

Cities  and  towns,  incorporated,  195,  196 

Service  on,  how  made,  242,  243 

Plank  roads,  how  formed,  528 

Suits  against,  by  state,  1168,  1169 

Have  power  to  levy  taxes  by  ordinance,  1006 
Power  of,  to  assess  taxes,  987 

To  list  property  and  money  with  bank 

commission,  1036,  1054 

Not  to  interpose  a  defense  of  usury,  599 

Term  defined,  to  include  all  associations 

and  joint  stock  companies,  599 

State  credit,  shall  not  be  given  to  aid,  62 

Municipal,  property  within  liable  for 

debts  of,  7 1 

May  be  formed  under  general  laws,  71 

Dues  from,  how  secured,  71 

State  ishall  not  be  interested  in  bank,  7 1 

For  banking,  stockholders,  how  liable,  7 1 

How  passed,  71 

For  internal  improvements,  7 1 

See  “Counties,”  297 

Liable  for  debts  of  company,  when, 

71,  117,  119,  120,  126 
Service  on  president  of,  good  in  quo 

.  warranto ,  225 

And  corporations.  See  “Education,”  425,427 


Books,  etc.,  how  certified, 

CORPORATE  SEAL. 

See  “  Corporations,” 

See  “  Cities  and  Towns,” 

CORPORATE  RIGHTS. 

See  “  Corporations,” 

See  “  Cities  and  Towns,” 


CORRUPTION  OF  BLOOD. 
Conviction  not  to  work, 
Awards  set  aside  for, 

CORRUPTLY  SWEARING, 


31,  73 
210 

388 


255,  256 


296 

195 


296 

195 

166 


CORPORATIONS.  See  “Charities,” 

As  a  board  of  trade.  See  “Civil  Pro¬ 
cedure,” 

Municipal,  for  town  purposes.  See 
“  Counties,”  sub-title  “  Township 
Organization,”  322-326 

Taxes  on  property  of, 

See  “Navigation,”  772,  776 

Limited,  respecting  property  for  insti¬ 
tution  of  the  blind,  172 


275 


COSTS.  See  “  Civil  Procedure,”  244-247 
In  mechanic’s  lien  cases,  160 

In  partition,  how  disposed  of,  162 

On  dissolving  injunction,  147 

Mother  of  bastard,  when  to  pay,  131 

In  divorces,  when  not  payable,  151 

On  judgment  by  default  in  ejectment,  217 

In  waste  and  assessments  of  improve¬ 
ments  on  recovery  in  ejectment,  222 

On  mandamus,  224 

On  quo  war r auto,  225 

Security  for,  when  given,  form  of,  244 

Dismissal  of  suits  for  want  of  cost  bond, 

when,  244 

In  special  cases,  when  required,  244 

Who  may  sue  without,  244 

Procedure  on  application  to,  244 

When  awarded  to  plaintiff,  244,  245 

When  awarded  to  defendant,  245 

In  replevin  on  demurrer,  several  counts,  245 
Several  defendants  on  sci  fa.  and  pro¬ 
hibition,  245 

Witness,  when  paid  cost  for,  245 

On  non-pros.,  non-suit,  or  dismissal,  245,  246 
When  state  or  county  are  parties,  246 

In  equity,  when  given  or  how,  246 

In  suit  to  use  for  another,  liable  for,  246 

On  certiorari  and  appeal  from  justice  of 

peace,  246 

On  appeal  from  probate  court,  246 

In  supreme  court,  when  and  how  given,  246,  247 
Taxation  of,  re  taxation  of,  247 
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COSTS.  Continued. 

Illegal  fees,  bills  of  proceedings  on,  247 

Bills,  when  and  how  issued  and  collected,  24 
Effect  of  lender  upon  question  of,  247 

On  plea  in  abatement,  when  248 

When  recoverable  for  failing  to  file 

declaration  in  attachment,  253 

On  inquiry  of  damages,  262 

How  recorded  and  collected,  266 

Need  not  be  inserted  in  judgment,  266 

Bill.  See  “  Fee  Bill.” 

On  change  of  venue,  269 

Money  lost  at  gaming  recovered  with,  294 
Fees  taxed  as,  when,  319 

In  town  cases,  335 

In  cases  against  boats,  .  790 

Fine  and  commitment  till  payment  of,  405 

When  payable  in  criminal  cases,  408 

In  common  law  offenses,  408 

Lien  for,  when,  408 

Execution  for,  when  issued,  408,  409 

Replevy  of  fine  and,  409 

Sci.  facias  on  replevy  of,  not  necessary,  409 
Of  decree  for  conveyance,  how  disposed 

of,  163 

In  habeas  corpus  caess,  807-812 

In  cases  of  runaways,  821 

In  prosecutions  against  negroes,  826 

Security  for,  by  foreign  conservator,  829 

Security  for,  in  militia  cases,  862 

Of  imprisonment,  how  paid,  883,  856 

Of  assessment  of  damages  on  canal,  897 

Not  to  be  charged  on  school  causes,  459 

In  complaint  against  fugitive  to  give,  497 

Of  complete  record,  548 

Of  setting  off  household  under  execution,  577 

When  recoverable  of  railroads,  948 

I11  escheat,  95  Y 

Of  trial  of  right  of  personal  property, 

how  assessed  and  collected,  1114,  11 15 
Payable  on  failure  to  pay  over  money,  1125 

For,  and  administrator  to  give  bond  for,  1131 

When  estates  liable  for,  1206 

When  administrators  not  liable  for,  1213-1215 
On  filing  answer,  when  payable,  141 

In  suits  in  equity,  when  given,  141  142 

Circuit,  clerk  not  entitled  to,  if  taxes 

paid  previous  to  term,  997 

To  be  charged  on  lands  sold  for  taxes,  1012 

Before  justice  of  peace  non-residents  to 

give  security  for,  Yll 

Bond  to  be  given  by  non-residents,  711 

When  state  to  pay,  (343  544 

Jail  fees  paid  to  be  charged  as  against 

debtor,  539 

To  be  paid  by  affiant  on  discharge  of 

debtor  charged  with  fraud,  535 

Applicant  in  estates  to  pay,  557 

On  resignation  of  administrator,  execu¬ 
tor  or  guardian,  55 Y 

CO-TENANTS. 

Ejectment  between,  216 

What  plaintiff  shall  prove,  216 

Injury  by,  how  redressed,  960 

Partition  between,  160 


COUNSELING.  To  crime, 


COUNSELOR. 

Attorneys,  sheriffs,  under  sheriffs  or  offi¬ 


cers,  etc.,  shall  not  be  bail,  236 

And  attorneys  of  other  states,  how  ad¬ 
mitted  to  practice  here,  1133 

At  law.  See  “Attorney  at  Law.” 

COUNTERFEITING. 

Of  current  coin,  congress  may  punish,  28 
Of  public  securities, congress  may  punish,  28 
Of  coin,  punishment  for,  ’  386 

Of  securities,  bank  notes,  etc.,  386,  387 
Have  an  apparatus  for,  387 

COUNTERFEIT. 

Having  coin  with  intent  to  pass,  ■  386 

Having  bank  notes  with  intent  to  pass,  386 


COUPONS. 

Interest  provisions  relative  to, 

1140-1142,  1144,  1145 

COUNTIES. 

Organization  of  the  county  commission¬ 
ers’  court. 

Counties  declared  corporations,  pow¬ 


ers,  etc.,  297 

County  commissioners’  court  estab¬ 
lished,  297 

County  commissioners,  mode  of  elect¬ 
ing.  297 

County  commissioners  to  be  sworn, 
tenure  of  office,  297,  298 

County  commissioners  to  cast  lots, 
how  and  when,  297 

County  commissioners,  term  of  ser¬ 
vice,  .  .  297 

County  commisioners,  one  to  be  elect¬ 
ed  annually,  298 

County  commissioners,  vacancies  in, 
how  filled,  298 

County  commissioners’  clerk,  how 

elected,  term  of  office,  298 

County  commissioners’  clerk,  office 
of,  where  kept,  298 

County  commissioners’  clerk,  his  oath, 

to  give  bond,  298 

County  commissioners  may  remove 
clerk,  for  what,  and  how,  298 

County  commissioners  may  apppoint 
clerk  pro  tempore ,  298 

County  commissioners,  vacancy  of 
clerk,  how  filled,  298 

County  commissioners’  clerk  to  sur¬ 
render  books,  to  whom,  298 

County  commissioners’  clerk,  for¬ 
feiture  of,  for  neglect,  299 

Deeds,  grants,  conveyances  to,  in 

what  names  good,  299 

Commissioners  to  execute  deeds,  etc., 
for,  299 

Contract  with,  when  and  in  what 

names  good,  299 

Building  agent  for,  may  be  appointed,  299 
Yenue  in  actions  by  and  against,  where 

laid,  #  299 

Service  of  process  on,  when  and  how 
made,  299,  300 
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COUNTIES.  Continued. 

Inhabitants  of,  may  be  jurors  and  wit¬ 
nesses  in  cases  of,  300 

Suits  by  and  against,  by  whom  prose¬ 
cuted,  etc.,  300 

Judgments  against,  how  collected,  300 

Jurisdiction  of,  on  Mississippi  and 

Wabash,  300 

Terms  of  commissioners’  court  in, 

when,  300 

Quorum  and  continuance  for  want  of,  300 

Called  term,  when  and  how,  300 

Jurisdiction  of  county  commissioners’ 

court,  300 

Seals,  county,  how  and  by  whom  pro¬ 
vided,  301 

Seals  of  county  commissioners’  court, 
how  provided,  301 

Process  from,  style  of,  301 

Powers  of,  to  enforce  judgments,  etc.,  301 

Prohibition  of  jurisdiction,  what,  301 

Extent  of  jurisdiction,  301 

Contempts,  fees  of  clerks,  301 

Officers  to  account  for  moneys,  when,  301 

Forfeiture  for  neglect,  301 

Compensation  of  commissioners,  301 

Oldest  commissioner  to  preside,  301 

Duty  of  commissioners  to  erect  jails,  301,  302 
Duty  of  commissioners  to  erect  court 

house,  302 

Commissioners  may  purchase  land, 
when,  302 

Commissioners  may  rent  out  rooms  of 
court  house,  302 

Care  and  custody  of  court  house,  302 

Division  of  county,  restriction  on,  302 

Size  of  county,  302 

Statement  of  fiscal  officers,  how  made,  302 

Penalty  for  neglect,  to  whose  use,  302,  303 
Appeals  from  county  commissioners’ 

court,  303 

Jurisdiction  of  circuit  courts  on  ap¬ 
peals,  303 

Recorder’s  office  to  be  fire  proof,  303 

Clerk’s  office  to  be  fire  proof,  303 

County  orders,  how  made  and  issued,  304 

County  treasurer,  when  may  counter¬ 
sign,  304 

Terms  of  office  of  certain  officers,  304 

Elections  of  certain  officers,  when 

held,  304 

Fireproof  vaults,  etc.,  to  be  provided,  340 

Reward  for  apprehension  of  horse 

thieves,  304,  305 

County  orders  countersigned  before- 

issuing,  305 

Duty  of  treasurer,  805 

Loan  of  certain  funds  legalized,  305 

Commissioners’  court  to  collect,  305 

Renewal  of  indebtedness,  305 

Interest  on  renewed  debt,  305 

Appropriation  of  funds  by  county,  305 

Compensation  of  county  commission¬ 
ers,  305,  306 

Reward  for  fugitive,  what  offered.  306 

Expense  of  fugitive,  paid  by  county,  306 

Sheriff’s  fees  for  jurors,  306 


Concurrent  jurisdiction  on  Ohio  river,  306,  307 


COUNTIES.  Continued. 

Authorized  to  become  stockholders  in 

Illinois  river  improvement,  208 

Authorized  to  take  stock  iu  plank  road,  539 
To  furnish  clothing  to,  178 

Act  relating  to  cost  for  insane  re¬ 
pealed,  176 

Powers  of,  336 

What  are  exempt  from  game  laws,  546 
Have  supervision  of  Cumberland  road,  503 
Courts  have  superintendence  over 
highways,  561,  563-4,  567,  571-2,  574 
To  be  divided  into  road  districts,  561 

Subscription  of  to  railroad  stock, 
etc.,  950,  953 

Real  estate  of  may  be  conveyed  by 

commissioners,  975 

Swamp  lands  granted  to,  1148 

May  convey  swamp  lands,  when,  1148 

Boundaries  of,  1167 


Assessor.  See  “  Assessors.” 

New,  when  and  how  created,  69 

Restriction  on  power  to  create  new,  69 

Seat,  when  removed,  69 

Sheriff  to  be  elected  in  each,  69 

Sheriff,  power  of  office  of,  69 

Sheriff  ineligible  to  second  term,  69 

Sheriff1,  who  shall  elect,  69 

May  levy  taxes,  71 

Agricultural  societies,  82-84 

Clerk  to  record  agricultural  societies,  83 

May  hold  land  for  cemeteries  in  trust,  135 
Unorganized,  census  of,  how  taken,  185 

Unorganized,  census  of,  how  kept,  135 

Canvass  of  election  returns,  468,  469 

How  performed  in  district,  469 

In  suit  with,  when  cost  recoverable,  246 

Commissioner’s  court.  See  “  Counties,”  297 
Clerk,  election  of.  See  “Counties,”  298 

Commissioners’  clerks,  tenure  of  office  of,  304- 
Commissioners,  election  of,  304 

Court  established,  etc.  See  “  Coun¬ 
ties,”  300,  313 

Court  in  Grundy,  Tazewell,  La  Salle, 
Winnebago,  Boone,  McHenry,  Lee, 

Will,  Whiteside  and  Carroll,  314-321 
Judge,  jurisdiction  of  collector’s  suits,  358 

Commissioners,  873 

Court,  power  of  in  relation  to  insane,  17 1 
To  approve  bonds,  when  and  what,  799,  800 
To  examine  sureties  on  official  bonds, 

799,  800 

Commissioner  may  grant  licenses,  830,  831 

Court  to  furnish  bedding  for  jail,  885 

To  establish  a  poor  house,  188 

Purchase  land  for  a  poor  house,  188 

Levy  tax  for  a  school  house,  188 

Levy  tax  for  a  poor  house,  188 

May  appropriate  money  for  poor  house,  188 
When  poor  house  established,  188 

School  commissioners  to  be  elected  in,  435 
Clerk,  fees  of,  516,  517 

Court  to  take  stock  in  plank  road,  535 

Judge,  fees  of,  517 

Court  to  establish  ferries  and  roads,  523 

Jurisdiction  of  a  road, 
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Clerk  to  furnish  supervisors  with  road 


list,  _  563 

Have  superintendence  over  highways, 

561,  563,  564,  567,  571,572,  574 
Clerk  to  notify  supervisors  of  appoint¬ 
ment,  _  561 

Penalty  for  failure  to  notify  supervisor 

of  his  appointment,  561 

Court,  when  to  open  new  road,  563 

Commissioners  may  order  persons  ob¬ 
structing  public  roads  to  remove 
obstruction,  562 

Court  to  appoint  reviewers  on  new 

roads,  _  563 

May  discontinue  public  roads,  563 

May  make  order  for  cart  road,  564 

Commissioner  to  notify  supervisor,  on 

opening  a  new  road,  564 

Court  may  re-locate,  change,  or  annul 

and  vacate  state  road,  567 

Duty  of  to  consider  remonstrance  to  re¬ 
locating  road,  571 

When  labor  is  insufficient  to  pay  ex¬ 
pense  of  opening  new  roads,  564 

Revenue  funds  receivable  for,  1067 

Revenue,  how  collected,  1085 

Clerk,  when  to  deliver  list  of  taxes  to 

collector,  1086 

To  compute  amount  of  taxes  due,  1086 

Add  back  taxes,  with  interest,  when,  1086 
Make  list  of  property  assessed  annually,  1086 
Abstract  of  amount  of  tax,  ”  1086 

Certify  to  correction  of  abstract,  1086 

Punishment  of,  for  making  false  abstract 
of  tax  list,  1  1086,1087 

To  certify  to  abatement  of  taxes  al- 
lowedcollector,  1088 

To  certify  to  auditor  state  tax  on  town 

lots>  1088 

Assessor  note  opposite  property,  “by 

assessor,”  when,  '  ‘  1040 

Assessor  to  deliver  clerk’s  statements 

received  from  owners  of  property,  1040 

Clerk  to  transmit  to  auditor  copy  of  re¬ 
turn  of  surplus  taxes,  \  100 

Penalty  of  for  failure  to  attend  tax  sale,  1102 

Duty  of  to  prosecute  sureties  for  de- 

fault,  1102 

County  Courts. 

Established,  gQ7 

Election  of  judges,  how  and  when,  307 

Term  and  oath  of  office,  compensation,  307 

Time  of  holding  county  courts,  307 

Process,  how  issued  and  tested,  307 

Powers  of  clerks,  307 

Vacancy  in  office  of  judge,  how  filled,  308 

Clerks,  when  and  how  elected,  308 

Office  of,  where  kept,  his  oath,  308 

Clerk  to  give  bond,  vacancy,  how  filled, 

„  308,  309 

I  ro  iem .,  when  appointed,  309 

Penalty  for  neglect  of,  309 

Circuit,  to  be  recorder,’  309 

Power  and  jurisdiction  of,  309 

Judge  of,  power  in  criminal  cases,  etc.,  309 

To  sit  as  county  judge,  how,  309,  310 
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Special  terms,  and  where  held,  310 

Election  for  county  officers,  who  and 

when,  _  *  310 

Additional  justices,  when,  310 

Quorum  of  county  court,  who  to  preside,  310 
County  judge,  how  commissioned,  310 

Vacancies,  how  filled,  additional  oath,  310,  311 
Duty  of  sheriff  to  attend,  311 

Proceedings  in,  how  conducted,  311 

Clerk  to  provide  books,  how  kept,  etc.,  311 
Rules  of  proceeding  in  concurrent 

cases,  311 

"When  officers  enter  on  their  duties,  311 

Recorder,  when  office  expires,  311,  312 

Jurisdiction  of  county  judge,  312 

To  give  bond,  and  qualify  as  justice,  312 
Appeals  from,  when  and  how  allowed,  &12 
Duty  of  clerks  of  county  courts,  312 

Clerks  may  grant  letters,  etc.,  when,  312 

Additional  jurisdiction  of,  what,  312,  313 
May  issue  writs  of  ad  quod  damnum ,  313 

Venue,  change  of,  when  judge  interested,  313 
Certificate  of,  what  contains,  313 

May  require  clerk  to  make  new  trans¬ 
cript  for  assessor,  ioi() 

Copy  of  assessor’s  books  for  collector,  1010 

To  have  concurrent  jurisdiction  with 
circuit  courts  of  suits  for  delin¬ 
quent  taxes,  1013 

To  have  original  jurisdiction  of  suits  for 
sale  of  delinquent  county  lands, 
since  1848,  "  1013 

To  enter  order,  showing  taxes  received 

by  clerk  prior  to  1st  June,  1849,  1020 

To  regulate  road  labor,  565,  572 


May  set  apart  tax  to  regulate  road  labor,  565 
To  fix  number  of  days  to  labor  on  roads,  572 
Have  jurisdiction  over  public  roads, 
though  not  organized  under  town¬ 
ship  law,  574 

To  appoint  commissioner  to  assess  dam¬ 
ages  in  laying  out  roads,  575 

County  property  taken  for  railroads,  946 

To  manage  railroad  stock  of,  of  com¬ 
pany,  .  #  950,  953 

County  commissioners’  court  may  ap¬ 
prove  recorder’s  bond,  967 

Commissioners  may  convey  real  estate 

belonging  to  counties,  975 

Duty  of  to  order  new  indexes  to  be 
made,  when  necessary,  971 

Clerk,  duty  of  to  attach  certificate  to 

copy  of  record,  when,  972 

Commissioners  empowered  to  sell  lands 
granted  to  religious  societies,  etc., 
when  object  prevented,  932 

May  confirm  sale  of  real  estate  by  non¬ 
resident  executor,  1130 

Power  of,  over  swamp  lands,  1149 

Duty  of,  1150 

Power  and  duties  of  over  swamplands, 

1151,  1152,  1148 

Orders  of,  in  relation  to  swamp  lands, 
to  be  published,  where  and  how,  1158 
Power  of  toremove  drainage  commis¬ 
sioner,  H60 

Judge  of,  to  convey  swamp  lands,  1163,  1164 
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To  erect  pound,  1173 

May  appoint  successor  to  collector,  1000 

Not  levying  taxes  at  March  terra,  may 

at  June  terra,  1009 

To  consent  to  employment  of  deputy 

assessor,  1009 


To  hear  and  determine  application  for 

judgment  against  delinquent  lands,  1018 
Clerk,  failing  to  notify  owner,  shall  re¬ 
deem  land  himself  and  give  owner 


certificate  of,  1009 

See  “  Clerks  County  Court.” 

Property  maybe  exempt  from  taxation,  988 
Power  of  to  assess  taxes  for  corporate 

purposes,  987 

Court,  power  to  levy  a  tax  limited,  989 

Lein  to  secure  revenue,  same  as  state,  989 

Revenue,  to  be  collected  in  coin  or 

county  orders,  989 

Clerk  to  deliver  tax  list  to  assessor  by 

1st  March,  990 

Clerk  to  add  list  taxable  lands  of  preced¬ 
ing  year,  990 

Clerk  to  specify  in  separate  lists  delin¬ 
quent  lands,  990 

See  “  Clerk  of  County.” 

Court  required  to  make  corrections  in 

list  of  forfeited  lands,  992 

May  correct  assessment  list,  992 

To  approve  bond  of  collector,  993 

May  issue  process  to  any  officer  to  col¬ 
lect  delinquent  tax,  994 

Not  to  commission  to  collectors  for  un¬ 
collected  taxes,  without  showing 
diligence,  994 

Court  to  give  information  of  insane 

persons,  177 

Property,  what  exempt  from  taxation,  1048 
Commissioners  may  cancel  erroneous 

tax  sales,  1021 

Commissioners  shall  refund  county  tax 

paid  in  error,  1021 

Commissioners’  court,  to  select  jurors 

for  circuit  court,  080 

Clerk,  duty  of  on  election  of  justices 

and  constables,  685 

New  election,  how  provided  for  in,  684 

Clerk,  when  and  how  elected,  651 

Duty  of,  651 

To  give  secretary  of  state  receipt  for 
laws,  733 

To  deliver  copy  of  laws  to  persons  enti¬ 
tled  to  same,  730 

To  refund  money  for  sale  erroneously 
made,  7  54 

To  record  report  of  commissioner  on 

lost  boat,  etc.,  755 

Duty  of,  in  relation  to  lost  boat,  etc.,  754-5 
To  cause  collections  on  forfeited  prop¬ 
erty  to  be  certified  to  auditor,  1097 

May  remove  officer  failing  to  give  addi¬ 
tional  security,  1098 

May  fill  vacancy  caused  by  removal  of 

revenue  officer,  1098 

Duty  of  sixth  judicial  circuit,  633 

To  render  judgment  against  delinquent 

lands  in  cities  and  towns,  201 


COUNTIES.  Continued. 

To  give  judgment  for  assessment,  202 

To  examine  and  burn  orders  and  certifi¬ 
cates  received  by  treasurer,  1100 

May  remove  treasurer,  for  failure  of 

duties,  or*to  pay  over  money,  1102 

May  appoint  successor  to  treasurer,  1102 
May  compel  production  of  books,-  to  be 

used  as  evidence  against  treasurer,  1102 
To  hear  complaints  of  assessments  for 

taxes,  1040 

May  make  deduction  from  the  assess¬ 
ment  for  taxes,  when  too  high,  1040 

To  refer  questions  of  taxation  to  auditor, 

when,  1040 

Judge  of,  on  death  of  collector,  to  ap¬ 
point  person  to  examine  books, 

To  fill  vacancy  in  office  of  collector,  1024 

May  allow  successor  of  collector  further 

time,  1024 

Application  to,  for  judgment  for  taxes, 
to  be  made  when  sitting  in  term  for 
county  business,  1025 

When  court  does  not  sit,  application  of 

collector  may  be  continued,  1025 

Term  of  giving  judgment  for  taxes  not 
to  be  continued  longer  than  six 
days  from  commencement,  1025 

Meanings  of  terms,  real  property,  in¬ 
vestments  in  bonds,  stocks,  monies, 
credits  and  personal  property,  de¬ 
fined  for,  ‘  1029,  1030 

To  make  order  on  treasury,  to  pay 

assessor,  1042 

When  duty  of  to  cause  county  lines  to 

be  surveyed  and  located,  1043 

Duty  of  county  clerk  to  make  abstracts 

of  property  subject  to,  1045,  1063 

May  allow  discount  on  county  orders,  1045 

To  correct  bill  of  assessor,  1045 

Terms  used  in  revenue  law  for,  defined,  1047 

School  lands  and  houses,  colleges,  and 
houses  of  public  worship,  exempt 
from,  1047 

Leasehold  estate,  held  of  college  or 

seminary,  not  exempt,  1048 

Judge  of,  when  and  how  elected,  651 

Jurisdiction  of,  651 

Associate  justices,  wrhen  and  how 

elected,  651 

Compensation,  justice  of,  652 

Of  Lake  county,  term  of,  657 

Jurisdiction  of  Lake  county  extended,  '657 

Jurisdiction  of,  in  suit  for  taxes,  108S,  1094 

When  to  allow  collector  credit  on  for¬ 
feited  town  lots,  1088 

To  examine  settlement,  and  make  order 

for  delinquent  list,  1089 

To  cause  taxes,  erroneously  assessed,  to 

be  refunded,  1098 

When  to  levy  county  tax,  1098 

May  continue  protection  fences,  592 

To  have  original  jurisdiction  of  suits  for 

taxon  real  property,  1070 

Proceeding  on  application  for  suit  of 

delinquent  lands,  1075 

To  hear  and  determine  suits  for  taxes, 

in  a  summary  manner,  1077,  1096 
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To  make  order  for  sale  of  property  for 

taxes,  1017 

Judge  of,  to  sign  order  for  sale  of  land 

for  taxes,  1077 

Jurisdiction  given,  to  determine  suit 

against  collector,  1083 

When  to  make  order  of  abatement  of 

delinquent  list,  1088 

Judge,  may  sign  order  of  sale  for  taxes,  1096 
Appeal  from  judge,  for  taxes,  to  circuit 

court,  1096 

To  allow  collector  for  printer’s  fees  and 

county  tax  on  forfeited  lands,  1096 

Duty  of,  to  examine  account  of  collector 

annually,  1097 

Form  of  certificate,  313 

Copy  of  record,  when  granted,  313 

Duty  of  clerk,  313 

Jurisdiction  of,  on  change  of  venue,  313 

Orders,  etc.,  force,  and  effect  of,  313 

Proceedings  on,  and  appeals,  314 

Application  of  this  act,  314 

Duty  of  clerk  to  certify  probate  of  will 

on  change  of  venue,  314 

To  be  recorded,  where,  and  effect  of,  314 
Fees  for  services,  etc.,  314 

Certified  copies,  when  evidence,  314 

Suits  on  offical  bonds,  in  whose  name,  314 

Interest  of  judge,  effect  of,  314 

Grundy  county  court  of,  jurisdiction  of,  314 

Terms  of,  when  held  in  certain  counties,  315 
May  order  sale  of  land  warrant,  when,  321,  322 
May  order  sale  of  realty  to  pay  debts, 

when,  322 

Suits  for,  how  commenced,  who  parties,  322 
Summons,  may  issue,  where,  and  how 

returnable,  322 

Service  of,  how  made,  .  322 

Notice,  publication,  when  and  how  made,  322 
To  whom  given,  unknown  parties,  322,  323 
Shall  not  dispense  with  summons,  323 

Case  when  continued,  petition  when 

taken,  as  confessed,  323 

May  order  sale  of  real  estate, 

Guardian  ad  litem ,  may  appoint,  323 

Answers  how  filed,  how  tried,  323 

Duty  of  court  on  hearing  and  sale,  323 

Sales,  effect  of,  appeal,  bond,  etc.,  323,  324 
Notice,  writs  of  certiorari ,  etc.,  323 

Appeals  to  circuit  and  to  supreme 

court,  when,  324! 

Acts,  certain,  repealed,  324 

County  court  of  Tazewell. 

Jurisdiction  of,  extended,  315 

Process,  practice,  and  proceedings  in, 

what,  315 

Fees  of  officers  in,  what,  315 

Judgments,  lien,  effect  of,  what,  315 

Appeals  to  supreme  court  allowed,  315 

Appeals  from  justices  to,  315 

County  judge  to  preside,  315 

Fees  of  judge  of,  315 

Venue,  change  of,  when  allowed,  315 

Terms  of,  when  held,  how  many,  816 

County  courts  in  La  Salle,  Winnebago, 

Boone  and  McHenry  counties. 

Jurisdiction  of  Boone  and  Winnebago 
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extended,  816 

Appeals  to  from  inferior  courts,  316 

Juries,  when  and  how  summoned  to,  316 
Judgments  by  confession,  when,  316 

Pi  ’actice  in,  in  what  applicable  to,  816 

Judges  of,  may  interchange,  when,  316,  317 
Insolvencies,  when  and  how  heard,  317 

Venue,  change  of,  when  and  how  taken,  317 
To  what  court,  but  one  allowed,  317 

By  agreement,  when  and  how,  317 

Duty  of  clerks  in  such  cases,  317,  318 

Act  in  relation,  to  what  counties,  318 

County  courts  in  Lee  and  Whitesides. 

Powers  of,  additional  conferred,  what,  318 
In  chancery,  in  vacation,  318 

Judgments  in  ,  a  lien,  judgment  by 

confession,  3 18 

In  vacation,  effect  of,  318 

Terms  of  court,  when  held,  318 

Sheriff  and  clerk  may  adjourn,  when,  318 
Juries,  how  summoned,  fees  of,  318,  319 
Liabilities  and  duties  of,  819 

Appeals  to,  when  and  how  taken,  319 

To  supreme  court,  from,  when,  319 

Fees  in,  same  as  circuit  court,  319 

Payable  as  costs,  when,  31 9 

Books,  stationery  and  furniture  how 
provided,  320 

Jurisdiction  in  ad  quod  damnum,  220 

In  partition  of  minors,  etc.,  320 

Venue,  when  changed  toother  courts,  320 
Act  repealed  as  to  Lee  county,  320 

County  court  in  Carroll  county. 

Jurisdiction  of,  how  extended,  320 

Will  county  court. 

Jurisdiction  extended,  in  what  cases,  321 
County  court  in  McHenry  county. 

Appeals,  when,  where,  and  how 
prosecuted,  321 

Judgments  by  confession  in  vacation,  321 
Section  eleven,  hove  applied,  321 

Habeas  corpus ,  ne  exeat ,  and  injunc¬ 
tion,  power  to  order,  321 

Township  organization. 

Election  for,  when  and  how  held,  824 

Question  of,  when  submitted,  324 

Vote  on,  how  taken,  324 

Clerk  to  make  returns,  etc.,  how,  324 

Majority,  what  required,  324 

Commissioners  to  divide  county  into 
towns,  324 

How  paid,  towns,  how  made,  324,  325 

Names  of  towns,  325 

To  report,  what,  325 

Notices  of  town  meeting,  what  325 

Town  meeting,  when  held,  325 

Duty  of  clerk  to  send  abstracts  of 

report  to  auditor,  325 


Description  of  town,  etc.,  to  be  recorded,  325 
Town  names,  when  alike,  alteration  of,  325 

Clerk  to  report  alteration  to  Auditor,  325 

Auditors  to  make  record  of  towns,  etc.,  325 
Towns  created,  body  corporate,  325,  326 
Powers  of  towns  to  purchase  lands,  326 

To  make  contracts,  etc.,  regulate  pro¬ 
perty,  326 

Prohibited  to  towns,  326 
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Proceedings  against,  and  conveyances 

.for,  ‘  326 

Time  of  town  meetings,  officers  to  be 


elected,  326 

Fence  viewers,  ex  officio  who  are,  326 
Powers  of  voters  at  town  meetings,  326,  327 
To  fix  pounds,  and  appoint  pound 
masters,  326 

To  elect  town  officers,  327 

To  direct  in  relation  to  suits,  327 

To  raise  taxes  for  suits,  327 

To  regulate  fences,  and  impounding,  327 
To  regulate  the  running  at  large  of 

stock,  327 

To  impose  penalties,  etc.,  how,  327 

To  apply  proceeds  of  penalties,  327 

Special  town  meeting,  and  when  called,  327 
Town  meetings,  how  conducted,  327 

Who  shall  be  clerk  at,  and  who  pro  tem.,  327 
How  long  kept  open,  327 

Motions  in,  how  decided,  327 

When  vote  at,  is  challenged,  how  to 

proceed,  328 

Qualifications  at,  what,  328 

Clerk  to  keep  minute  of  proceedings  of,  328 
Proclamations  at,  when  and  how  made,  328 
\  oting  and  choosing,  manner  of,  328 

Ballots,  how  folded,  poll  lists,  328 

Ballot  box,  votes,  how  canvassed,  328 

Surplus  votes  to  be  destroyed,  328 

Clerk  to  keep,  and  announce  result,  329 

Clerk  to  notify  officers  elect,  329 

Who  is  eligible  to  office,  320 

Oath  of  office,  and  certificate,  329 

Neglect,  deemed  declination,  329 

Acceptance,  when  to  be  filed,  329 

Collector  to  file  bond,  when,  how  much,  329 
Bond  to  be  lien  on  real  estate,  320 

Constable  to  take  oath  and  file  bond,  330 

Condition  and  approval  of  bond,  330 

Limitation  of  action  on,  330 

Neglect  to  qualify,  effect  of,  330 

Penalty  on  pound  master  and  over¬ 
seer  of  highways  for  refusal,  330 

For  acting  before  qualification,  330 

Tenure  of  town  officers,  330 

Vacancies  in  town  officers,  how  filled,  331 

Failing  to  organize,  how  disposed  of,  331 

Appointments,  when  and  where  to 
be  filed,  331 

Resignation,  acceptance  of,  when,  331 

Notice  of  resignation  to  be  given  clerk,  331 
Supervisor  to  give  bond,  condition  of,  332 
When  suit  on  bond,  whose  use,  332 

To  prosecute  suits,  when,  what  cases,  332 

Jurors  and  witnesses,  qualification,  332 

To  keep  accounts  of  moneys,  etc.,  332 

When  to  render  account,  332 

Certificate  to  account,  by  whom,  332 

To  attend  annual  meeting  of  board 

supervisors  332 

To  receive  and  lay  accounts  before 

board,  332 

To  lay  other  accounts  before  boaid,  332 

Penalty  on,  for  neglect  of  duties,  332 

Clerk  to  have  and  keep  records,  etc., 

of  town,  332 
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To  keep  and  enter  minutes  of  meetings,  332 


To  deliver  copies  of  votes  for  raising 

money,  333 

To  return  names  of  justices  and  con¬ 
stables,  333 

Penalty  for  omission,  333 

Copies  of  his  records,  etc.,  evidence, 

when,  333 

Board  of  auditors,  who  shall  compose,  333 

Duties  of,  to  examine  and  file  accounts,  333 

Clerk  to  deliver  accounts  and  certifi¬ 
cates  of,  •  333 

To  audit  town  charges  and  officers,  333 

Shall  make  certificate,  what,  333 

Certificate  to  be  filed,  and  how  dis¬ 
posed  of,  333 

Expenses  of  town,  how  levied,  and 

made  known,  333 

Compensation  of  town  officers  fixed,  333-4- 

Fees  of  town  officers  fixed,  334 


Towns,  suits  between,  how  conducted,  334 
Suits  of,  how  brought,  notice  of,  334,  335 


Service,  how  made,  duty  of  supervisor,  334 
Witnesses  and  jurors,  who  competent,  334 

Suits  of,  for  trespass  to  lands,  how 

brought,  335 

Partition  of  town  lands,  when,  and 

how  made,  335 

Costs  in  suits  by,  and  against  towns,  335 

Pounds  how  kept,  335 

May  be  discontinued,  how,  335 

Charges,  town,  what  considered,  335 

How  raised,  .335 

Successors  of  town  officers  to  demand 
books,  335 

Vacancies  in  town  offices  shall  demand,  336 
Persons  going  out  of  office  to  deliver 
books,  336 

To  pay  over  moneys,  336 

Executors,  etc.  of,  to  deliver  books,  336 

Powers  of  counties,  as  a  corporation, 

to  sue,  etc.,  336 

To  purchase  and  hold  land,  etc.,  336 

To  make  contracts,  etc.,  336 

To  make  orders  and  manage  property,  336 

Restrictions  on,  what,  *  336 

Proceedings  in,  what  name,  336 

Conveyance  for  county,  effect  of,  336 

Exercised  by  board  of  supervisors,  336 

Supervisors,  when  may  hold  meet¬ 
ings,  336,  337 

Time  of  meeting,  and  place,  337 

Organization  of  board  of,  how,  337 

Powers  of  board  of,  to  make  orders 
concerning  property,  337 

To  audit  accounts,  and  raise  means,  337 

To  appropriate  funds  for  roads  and 

bridges,  337 

Quorum,  how  many,  337 

Sit  with  open  doors,  chairman  may 
administer  oaths,  ^  337 

Clerk  of,  who  shall  be,  337 

His  duties,  to  record,  etc.,  337,  338 

His  compensation,  etc.,  337,  338 

Records  of,  alw  ays  open  to  inspection,  337 

Clerk  to  make  copy  of,  when  de¬ 
manded,  338 
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Court  house  and  jail  to  build,  etc.,  338 
Poor  houses  to  take  care  of  poor,  338 

Compensation  of  supervisoi’s,  what,  338 

Penalty  for  neglect,  338 

County  treasurer,  to  file  acceptance,  338 

To  give  bond,  condition,  etc.,  338 

To  be  recorded,  and  copy  to  auditor,  338 
Effect  of,  and  lien,  338 

Duties  of  to  receive  money  and  ren¬ 
der  accounts,  338 

To  collect  taxes,  when,  339 

Fees  for,  and  compensation,  339 

To  exhibit  books  and  account,  when,  339 

To  surrender  books,  when,  339 

Penalty  for  neglect,  339 

Suit  against,  for  failure,  when,  339 

Moneys  recovered,  how  disposed  of,  339 

Assessments,  where  to  be  made,  339 

On  land  occupied  by  another,  how 

made,  339 

On  non-residents,  where,  340 

On  personal  property,  where  made,  340 
On  corporation,  property  and  stock  of,  340 

Assessors’  books,  how  and  by  whom 

furnished,  340 

Expense  of,  how  audited  and  paid,  340 

List  of  taxable  property,  how  and  by 

whom,  340 

When  assessments  made,  340 

Assessments,  how  made,  340 

On  trustee,  guardian,  etc.,  how  made,  340 

When  completed,  notice  how  given,  340 

.  Notices  of  review  of,  how  given,  340,  341 

Review  of,  when,  how  and  by  whom 

made,  341 

Oath  on,  by  whom  administered,  341 

Roll,  certificate  of,  how  made,  form 

of,  .  341 

Assessors  to  observe  forms  and  in¬ 
structions  of  auditor,  341 

Manner  of  making  and  return  of,  how 

and  when,  341 

Clerks,  duty  of,  in  relation  to  assess¬ 
ment  rolls,  341 

Compensation  for,  341 

Penalty  on  assessor  for  neglect  of 

duty,  341 

Equalizations  of  assessments,  when, 

how,  and  by  whom  made,  342 

Rate  of  assessments  for  town  and 

county,  342 

How,  when  and  by  whom  fixed,  342 

Supervisors,  duty  of  in  relation  to  as¬ 
sessment  rolls,  etc.,  342 

Clerks,  duty  of  in  relation  to  assess¬ 
ment  rolls,  342 

Separate  valuation,  when  and  how 
made,  342 

Aggregate  valuation,  when  and  how 

made,  342 

To  certify  to  auditor  what  contains,  342 
Collector,  when  assessment  roll  to  be 

delivered,  342,  343 

Warrant  to,  how,  by  whom  and  what 

contains,  343 

To  whom  to  pay  over  taxes,  and 

when,  343 


COUNTIES.  Continued. 

Power  of  to  distrain  for  taxes,  343 

Account,  to  be  delivered  to  Avhom, 

what  and  by  whom,  343 

Collector,  duty  of  to  collect  taxes,  343 

May  distrain,  how,  when,  343 

Notice  of  sale,  how,  when  and  where 

given,  343,  344 

Sale  to  be  at  public  auction,  344 

Surplus  at  sale,  how  disposed  of,  and 
to  whom,  344 

Power  to  collect,  and  mode,  in  cases 

of  removal,  344 

When  to  pay  over  to  town,  and  re¬ 
ceipts  for,  344 

Evidence  of  payment  to  town,  what,  344 

Surplus  above  town  wants,  how  dis¬ 
posed  of,  344 

Part  of  lot,  etc.,  when  payment  on,  344 

Report  on  others,  what  and  to  whom,  344 

Payment  on  undivided  share,  how 

disposed,  344 

Delinquent  list,  when  and  how  re¬ 
turned,  344,  345 

Credit  for,  when  and  what,  345 

Y acancv  of,  when,  how  and  by  whom 

filled',  345 

Liability  of  former,  what,  345 

Warrant,  when  and  how  given  to  suc¬ 
cessor,  345 

Time  of  collection,  wrhen  and  how  ex¬ 
tended,  345 

Account  of  former,  how  and  by  whom 

kept,  345 

Neglect  of  to  pay  over,  how  pro¬ 
ceeded  against,  345,  346 

Proof  of,  what  and  how  made,  345,  346 

Duty  of  sheriff  to  collect  amount  of,  346 

Proceedings  against,  on  failure  to  col¬ 
lect  of,  346 

May  be  sued  on  bond,  moneys  on, 

how  applied,  346 

Liability  of  sheriff,  for  neglect  on  war¬ 
rant,  346 


How  amount  may  be  collected  of 


sheriff, 

Treasurer  to  certify  to  auditor,  on 
failure  to  collect  of  sheriff, 

Auditor  shall  notify  attorney  general 
of  failure, 

Attorney  general  shall  prosecute  on 
sheriff’s  bond, 

Money,  to  whom  paid,  how  distrib¬ 
uted, 

Treasurer  to  give  discharge  to  col¬ 
lector, 

Shall  have  satisfaction  entered  on 
bond,  how, 

Fees  for  taking  acknowledgments, 
etc., 

Fees  of  collector, 

Commissioners  of  highways,  powers 
and  duties  of, 

Regulations,  etc.,  creative  to  public 
roads, 

Shall  render  account  when,  how  and 
to  whom, 

To  have  guide  boards  put  up, 


346 

346 

347 

347 

347 

347 

347 

347 

347 

347 

347 

348 
348 
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Overseers  of  highways,  powers  and 
duties  of, 

Tools,  etc.,  to  be  provided  by  commis¬ 
sioners, 

Vacancy  in  overseers,  how  filled, 
Warrant  of  appointment  to  be  filed, 
Penalties  against,  for  neglect,  how 
enforced  and  applied,  348, 

Commissioners  of  highways,  meeting 
of, 

List  of  laborers  to  be  delivered  to 
and  road  labor  assessed  by, 

Who  liable  to  road  labor, 

Taxes  on  real  estate  for  roads, 

Lists,  how  assessed  and  deposited, 

Copy  of  to  be  delivered  to  overseers, 
Names,  new,  when  and  how  to  be 
added, 

How  rated,  private  roads,  work  on, 
Notices  of  road  tax,  how  posted, 
Notices  to  persons  liable  to  road 
labor, 

Where  labor  may  be  performed, 
Commutation  of  road  labor,  how 
made, 

When  and  how  paid, 

Teams,  etc.,  when  and  how  furnished, 
Labor,  how  long  each  day, 

May  be  done  by  substitute, 

Penalty  for  failure,  neglect  or  idleness, 
For  failure  to  furnish  team,  etc.,  350, 
Overseer  to  prosecute  for  penalties, 
Justice  to  issue  summons,  how  served, 
Proceedings,  and  collection  of  fine, 
how, 

Constables,  duty  of,  fines,  how  applied, 
Penalties  applied  in  discharge  of  road 
labor, 

Excuse,  not  to  discharge  road  labor, 
Overseers,  how  paid,  by  whom  and 
out  of  what  fund, 

Account,  how  audited, 

Road  tax  on  land,  may  be  paid  in 
labor,  351, 

Payment,  how  noted  on  lists, 

Return  of  overseers,  how  made,  and 
to  whom, 

Penalty  for  neglect,  how  recovered 
and  applied, 

Supervisor,  duty  of  in  relation  to  lists 
returned, 

Duty  of  board  of,  in  relation  to  roads, 
When  road  labor,  when  to  be  done, 
Overseers  to  return  to  commissioners, 
when, 

What  return  shall  contain, 

Shall  pay  over  money, 

Penalty  for  neglect,  how  recovered, 
Commissioners  to  prosecute,  and  apply 
money, 

Roads,  alteration,  etc.,  of, 

New,  petition  for,  and  how  laid  out, 
Notice  for,  how  posted, 

Proceeding  of  commissioners  on,  353, 
Survey  of,  when  and  how  made, 

Report  and  plat  of  survey,  353, 

Duty  of  clerk  in  relation  to, 


COUNTIES.  Continued. 

Damages  for  laying  out  and  how  as¬ 
sessed,  354 

When  not  allowed,  354 

Appeals  from,  how  taken,  354,  355 

Proceedings  on  notice,  etc.,  355 

Trials  of,  355 

Compensation  of  supervisors  on 

appeals,  355 

Appeals  from  commissioners,  when,  355 
Duty  of  supervisors  on,  355,  356 

Proceedings  on,  356 

Damages,  how  paid,  356 

How  reduced,  356 

Disagreements  between  new  towns  in 
opening  new  roads,  etc.,  how  ad¬ 
justed,  356 

Town  line,  roads  on,  how  altered,  etc.,  356 
Road  districts,  how  formed,  357 

Allotment  of,  357 

Of  roads,  357 

Fences,  removal  of,  when,  357 

Appeals  on  orders  for,  357 

Roads,  public,  what  are,  357,  358 

Private,  how  laid  out,  357 

Width  of,  what  to  be,  357 

Private,  use  of,  357,  358 

Election  precincts,  what  are,  35S 

Judges  of,  who,  358 

Notice  of,  how  given,  358 

County  judge,  jurisdiction  of,  358 

Chicago,  wards  in  to  elect  additional 

supervisors,  358 

Elections  in,  when  held,  358 

Election  for  township  organization, 

how  held,  358 

Township  organization,  how  abolished, 

358,  359 

County  officer's,  how  and  when  elected,  358 
Secretary  of  state,  duty  of,  359 

Application  of  act,  259 

Paupers,  how  disposed  of,  359 

Minors,  how  apprenticed,  359 

Term  of  service  of,  360 

Shall  be  taught,  what,  360 

Indentures  of,  how  kept,  360 

Moneys  of,  how  secured,  360 

How  defended  from  ill  treatment,  360 

Masters  of,  complaint  against,  360 

How  tried,  judgment  on,  360 

Costs  on,  360 

Towns  may  raise  money,  360 

Auditors,  board  of,  duty  of,  360,  361 

Supervisors,  duty  of,  361 

Board  of,  to  fix  boundaries,  361 

Shall  equalize  assessment  rolls,  361 

Duty  in  relation  to  injunctions,  361 

Assessors,  new,  when  and  how  ap- 
'  pointed,  361 

Oath  and  duty  of,  notice,  etc.,  361,  362 
Return  of  assessment  roll,  362 

Compensation  of,  362 

Assessment  list  delivered  to  collector,  362 
Collector,  special,  appointment  of,  362 

Shall  give  bond,  362 

Returns  by,  when  and  how  made,  362 

Collections  by,  when  made,  362 

Penalty  for  non-payment  of  taxes,  362 
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451 
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352 
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Revenue,  state,  when  payable,  352, 

Town  treasurer,  how  appointed, 

Duties  of,  bond  of, 

Bridges,  how  built, 

Materials  for,  how  condemned, 

Justices  and  constables,  additional, 
how  and  when  elected,  363, 

Commissioners  of  highways,  juris¬ 
diction  of,  • 

Roads,  when  opened, 

Peoria,  additional  supervisors  in, 

Powers  of, 

Overseers  of  highways,  who  may 
swear, 

Town  elections,  etc.,  polls,  when 
closed, 

Fees  of  collectors  and  treasurers, 
Assessment  of  1853,  sections  applied 
to, 

List  of  town  officers,  when  and  where 
to  bo  filed, 

Fees  of  assessor, 

Napierville,  additional  supervisors  of, 
Election  of,  when  held, 

Powers  of, 

.  Poor  farm,  supervisors  may  sell, 

Deed  for,  and  sale,  confirmed, 

Deeds  for  real  estate,  by  whom  made, 
Haines’  compilation  of  township  laws, 
Number  of  copies  purchased  and  dis¬ 
tributed, 

Duty  of  secretary  of  state  and  auditor, 
New  towns,  etc.,  notice  of  petition  for, 
how  given, 

Roads,  etc.,  notices  of,  how  given, 
and  when  acted  on, 

New  application  for,  after  appeal, 
when, 

Town  officers,  vacancy  in,  how  filled, 
Term  of  such  appointments, 

Vacancy  in  board  of  appointment, 
how  filled, 

Town  meeting,  special  when  and  how 
called, 

Election  special,  power  of  to  hold, 
when, 

Supervisors,  power  to  appoint  town 
officers,  when, 

Terms,  duties  and  liabilities  of  special 
officers, 

Supervisors  may  annex  town,  when,  86*7, 
Town  meetings,  business  at,  when  and 
how  conducted, 

Town  meetings,  powers  of  electors  at, 
Oaths,  who  may  administer  in  town. 
Account  of  commissioners,  what  con¬ 
tain,  sworn  to, 

Appeals  from  commissioners,  how 
taken, 

Duty  of  clerk,  etc.,  in, 

Assessment  of  damages  on  rule  for, 
Fees  on, 

Collector’s  bond,  to  whom  given, 

Fees  of  treasurer  and, 

Duty  of,  when  taxes  paid  by  two, 

Funds,  when  and  how  appropriated 
for  roads  and  bridges, 


COUNTIES.  Continued. 

County  treasurer  and  county  funds. 

When  and  how  elected  and  term  of 
office,  370 

Oath  of  office, form  of, bond  and  form  of,  370 
Duty  of,  to  keep  and  render  accounts,  371 

When  money  may  be  paid  out,  371 

Report  of  treasurer,  when  and  what,  371 

Clerks  county  commissioners’  court, 

duty  of,  371 

Shall  not  receive  moneys,  371 

Payments  to,  when  and  how  made,  371,  372 
Duplicate  receipts  for,  371,  372 

Settlement  with  treasurer,  when  and 
how  made,  372 

Defalcation  of  treasurer,  effect  of,  372 

Embezzlement  by  county  officer,  how 

punished,  372 

Aiders  and  advisers,  how  punished,  372 

Financial  statement,  when,  how,  and 

by  whom,  372 

Financial  statement  to  be  published, 

how,  372 

Court  may  call  treasurer  to  settle¬ 
ment,  when  and  how,  372,  373 

Proceedings  on  neglect  to  settle,  373 

May  examine  and  remove  treasurer,  373 

When  and  for  what,  373 

Vacancy  of  treasurer,  how  filled,  373 

Appointee  to  give  bond,  373 

Forfeitures  for  neglect,  what  and  how 

recovered,  373 

Forfeiture  of  office,  by  whom  and 

for  what,  373 

Forfeiture,  vacancy  by,  how  filled,  373 

Collectors  shall  take  auditor’s  warrant 

at  par  for  taxes,  373 

Penalty  for  violation  of  this  duty,  373,  374 
Penalty,  how  recovered  and  for  whom,  374 
County  orders,  when  and  how  paid, 

and  how  disposed  of,  374 

County  orders,  duty  of  treasurer  in 

relation  to,  374 


See  also,  “Animals,”  “Charities,” 
“Commerce,”  “Elections,”  “Edu¬ 
cation,”  “  Federal  Relations,” 
“Franchises,”  “Highways,”  “Ju¬ 
rors  and  Juries,”  “Justices  of  the 
Peace.and  Constables,”  “Mills  and 
Millers,”  “Persons,”  “Police  Reg¬ 
ulations,”  “Revenue.” 

COUNTY  CLERK. 

To  deliver  tax  list  to  collector  by  second 


Monday  of  September  annually,  993 

To  send  copy  to  auditor,  of  taxes  paid 

more  than  once,  994 

To  attend  tax  sales  and  make  record 

in  book,  998 

To  send  auditor  copy  of  record  of  tax 

sale,  998 

Penalty  for  failing  to  attend  tax  sale,  998 

When  to  deliver  statement  of  settle¬ 
ment  to  collector,  1089 

To  compare  delinquent  list  of  auditor 

and  collector,  1092 

Duty  of,  on  receipt  of  list  of  delin¬ 
quent  lands,  1094 
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COUNTY  CLERK.  Continued. 

To  make  record  of  unpaid  tax  list, 

To  deliver  collector  transcript  of  tax 
sales, 

To  certify  to  auditor  taxes  on  forfeited 
lands, 

To  direct  collector  to  receive  redemp¬ 
tion  money, 

Duties  of,  on  application  to  redeem 
land  sold  for  taxes, 

Duty  of,  on  application  of  sureties  of 
revenue  officers, 

May  issue  process  to  sheriff  to  sell 
personal  property  for  taxes,  when, 

1099, 

Fees  of,  in  certain  cases,  1103-4, 

When  to  refer  list  of  railroad  property 
to  board  of  supervisors, 

When  list  of  railroad  property  to  be 
delivered  to, 

Duty  of,  in  changing  value  of  railroad 
property, 

Duty  of,  to  furnish  blanks  to  assessor, 
Duty  of,  respecting  tax  books,  1107, 
To  add  additional  value  to  former 
taxes,  1107, 

May  approve  bond  of  collector, 

Fees  of,  to  be  allowed,  when, 

Duty  of,  to  correct  tax  list, 

To  include  all  taxable  property  in  his 
list, 

To  deliver  non-residents’  tax  lists  to 
collector, 

To  compute  amount  of  taxes  due  on 
each  parcel  of  land,  1068, 

To  add  amount  of  back  tax  to  the 
current  year, 

To  make  out  tax  list  for  town  collec¬ 
tors, 

To  make  out  abstracts  of  land  owned 
by  non-residents  for  county  collec¬ 
tor, 

To  make  out  abstract  of  amount  of  tax, 
To  enter  a  copy  of  abstract  of  taxes 
on  the  record  of  the  county  court, 
Penalty  of,  for  making  false  abstract, 
To  certify  to  auditor  amount  of  taxes 
abated, 

To  transmit  to  auditor  correct  copy  of 
unpaid  tax  list,  1071, 

To  deliver  collector  statement  to  settle 
with  auditor,  1071,  1089, 

To  compare  delinquent  list  of  auditor 
and  collector, 

To  take  charge  of  tax  books  on  death 
of  collector,  1074, 

To  make  record  of  land  in  suit  for 
taxes, 

To  enter  on  record  description  of 
lands  sold  for  taxes  and  purchaser, 
To  deliver  collector  transcript  of  sales 
for  taxes, 

To  certify  to  auditor  value  of  lands 
forfeited  to  the  state, 

To  report  to  auditor  amount  due  the 
state  on  forfeited  lands, 

To  deliver  certificate  to  purchaser  at 
tax  sale, 


COUNTY  CLERK.  Continued. 

To  make  entry  opposite  tract  errone¬ 
ously  sold  for  taxes,  1081 

Fees  of,  for  service  under  revenue 

law,  1083,  1084 

To  examine  delinquent  list,  1089 

To  report  to  auditor  state  taxes  col¬ 
lected  on  delinquent  list, 

To  report  to  auditor  statement  of  for¬ 
feited  lands  redeemed  or  sold  prior 
to  June,  1849,* 

To  transmit  auditor  statement  of  taxes 
from  all  sources  received  since 
1844, 

To  certify  statement  made  auditor 
under  seal, 

To  compute  amount  of  back  taxes  on 
forfeited  lands  not  having  paid  re¬ 
demption  into  treasury, 

To  refund  money  paid  on  erroneous 
sale, 

Refusing  or  neglecting  to  refund  on 
erroneous  sales,  may  be  proceeded 
against  by  action  of  debt, 

To  deliver  assessor  list  of  forfeited 
lands  unsold  on  the  first  of  June, 

1849, 

To  deliver  collector  list  of  back  taxes, 

To  deliver  assessor  transcript  book  of 

lands  subject  to  taxation,  1022,  1063 
To  deliver  tax  books  by  1st  December,  1022 
To  make  transcript  of  sales, 

To  notify  collector  to  produce  certifi¬ 
cate, 

To  take  charge  of  books  on  death  of 
collector, 

To  add  back  taxes  to  year  1851, 

To  enter  on  tax  list  additional  reports 
of  merchants  commencing  after 
May, 

To  charge  collector  with  additional 
report  of  merchants, 

To  assess  two  per  cent,  on  persons 
failing  to  report  business  com¬ 
menced  after  1st  May, 

To  enter  list  of  auditor’s  return  of 
banks  and  corporations  for  taxa¬ 
tion, 

May  administer  oaths  relative  to  as¬ 
sessment, 

Penalty  of,  for  violation  of  law  enti¬ 
tled  “Revenue.”  1042,  1060 

To  record  survey  of  county  lines,  1043 
To  deliver  assessor  tax  list  of  real 
estate  on  first  Monday  of  May,  1853, 
and  every  two  years  thereafter, 

To  present  assessor  annually  on  1st 
May  with  abstract  of  personal  prop¬ 
erty, 

To  advise  auditor  of  lands  omitted, 

Duty  to  compare  tax  list  with  the 

files  in  his  office,  1045,  1058 

Allowance  for  comparing  abstract  of 

lands,  1046,  1059 

To  copy  assessment  roll,  1059 

To  deliver  assessment  roll  to  town 

clerk,  1059 

1081  To  estimate  tax  on  assessment  roll,  1059 


1095 


1096 


1096 


1096 


1097 


1098 


1100 

1109 

1105 

1106 

1107 

1107 

1109 

1110 

1108 

1109 

1110 

1111 

1068 

1069 

1069 

1069 


1069 

1069 

1069 

1069 

1070 

1089 

1090 
1073 


1093 


1076 

1076 

1077 
1077 


1078 


1089 


1020 


1020 


1021 


1021 


1021 


1022 


1022 

1022 


1023 

1023 

1024 
1027 


1035 


1036 


1036 


1037 


1039 


1044 


1045 

1045 
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COUNTY  CLERK.  Continued. 

To  deliver  tax  lists  to  collector  by  1st 

November,  1060 

To  annex  warrant  to  assessment  roll,  1060 

To  notify  treasurer  of  completion  of 

tax  books,  1060 

To  copy  abstract  from  Auditor  into 

tract  book,  1062 

To  compare  list  of  taxes  with  files,  1064 

COUNTY  COMMISSIONERS. 

Court  to  pay  over  fines  to  county  treas¬ 
urer,  692 

May  cause  election  of  additional  justice 

and  constable  at  county  seat,  684 

Duty  of,  to  provide  for  election  in  new 

counties,  684 

To  appoint  fence  viewers  annually,  590 

To  select  juries,  when,  626 

COUNTY  AGENT.  See  “  Counties,”  299 
COUNTY  BUILDINGS,  301-304 

COUNTY  COLLECTOR. 

See  “  Revenue,”  992 

COUNTY  FUNDS.  To  be  loaned,  437 

COUNTY  LINES. 

Crimes  committed  on,  where  punished,  407 
Each  county  to  pay  proportion  of  sur¬ 
vey  of,  1043 

County  commissioners  to  cause  survey,  1061 
When  duty  of  auditor  to  cause  survey 

of,  1043 

When  duty  of  county  court  to  cause 

.  survey,  and  proceedings  respecting,  1043 
Petition  for  change  of,  738 


COUNTY  OFFICERS. 
Election  of, 

COUNTY  OFFICES. 
See  “  Counties.” 

COUNTY  ORDERS. 
How  issued,  etc., 

COUNTY  POOR, 

See  “  Counties.” 


358 


304,  305,  374 
365 


COUNTY  PRISON.  See  “  Public  Prison,”  882 


COUNTY  RECORDERS. 

See  “Recorders,” 

COUNTY  RECORDS.  See  “Counties,” 
COUNTY  REVENUE.  See  “Revenue.” 
COUNTY  ROADS.  See  “  Counties.” 


966 


COUNTY  SEATS. 

May  have  additional  justices  and  con¬ 
stables,  684 

Petition  for  change  of,  758 

COUNTY  SURVEYOR. 

Election  of,  304 

Tenure  of  office,  394 

To  be  ex-officio  road  viewer,  573 

COUNTY  TAX. 

Transfer  of,  to  state  tax, 

Power  to  levy,  how  much,  1138 

COUNTY  TREASURER. 

See  “  Treasurer.” 

Tenure  of  office  of,  304 

Election  of,  duty,  304, 305 

Deposit, 

To  be  ex-officio  assessor,  989,  1018 

To  take  oath  of  assessor,  989,  1018 

Refusing  to  act  as  assessor  vacates 

office,  989,  1018 

Refusing  to  keep  office  at  county  seat 

vacates,  990,  1018 

See  “  Counties,”  870 

COUNTY  TREASURY.  See  “Counties.” 

See  “Animals,”  94,  99 


See  “Estrays,” 

See  “Wolves,” 

Deposit  of  money  in,  on  coroner’s  in¬ 
quest, 

COURT  COMMON  PLEAS. 

Of  Cairo.  See  “Court  of  Common 
Pleas.” 

Of  Elgin.  See  “Elgin  Court  of  Com¬ 
mon  Pleas.” 

Of  Cook  county.  See  “  Judicial  De¬ 
partment”  and  “Civil  Procedure.” 


94 
99 

1127 


COURT,  COUNTY.  See  “  Estrays,”  and 

“Wolves,”  '  98,99,100 

Commissioners  to  appoint  viewers,  on 

application  for  new  roads,  563 

To  establish  width  of  roads,  568 

Duty  of,  in  sixth  judicial  circuit,  633 

Duty  of,  in  case  of  mills  and  mill 

dams,  768,  769 


COUNTY  SEALER. 
Who, 

Duty  of,  fees  of, 


277,  278 
277,278 


COURT  HOUSES. 

Duty  of  commissioners  to  erect, 
Commissioners  may  lease  rooms  in, 

And  jails, 

COURT,  JO  DAVIESS  COUNTY.  See 
“  Counties.” 

COURT,  JUSTICES  OF  THE  PEACE. 
See  “Justices  of  the  Peace  and  Con¬ 
stables.” 


302 

302 

338 


COURT  MARTIAL, 


851,  852 


COURT  OF  CHANCERY.  See  “Chan¬ 
cery  Code.” 
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COURT  OF  PROBATE. 

May  discharge  apprentice,  on  removal 

of  master,  1182 

Power  and  duty  of,  1185,  1181,  1188 


COURTS.  See  “Judicial  Department.” 

Inferior  to  supreme  court,  congress  may 

establish,  28 

Supreme,  United  States,  jurisdiction  of,  31 
Of  State,  65 

Circuit  of  state,  65,  66 

County,  65-67 

Inferior,  local,  65 

Justices  of  the  peace,  65-67 

Supreme,  jurisdiction  of,  original  and 

appellate,  66 

Terms  of,  66-68 

Power  of,  in  mechanics’ liens,  152 

Jurisdiction  of  writ  of  mandamus,  223 

Of  action,  when  suit  may  be  brought  on,  241 
Several  costs,  and  when  given,  245 

When  and  how  amended,  250 

When  not  amendable,  250 

Power  to  allow  amendments,  250 

When  not  to  allow  amendments,  250 

Duty  of,  on  petition  to  sell  real  estate,  823 
In  criminal  cases,  405,  410-13,  416,  419 
Power  over  insane  persons,  171 

May  administer  oaths,  ^96 

To  examine  sureties  on  official  bonds,  799,  800 
Of  inquiry  in  militia,  .  819 

County  have  superintendence  over  high¬ 
ways,  561,  563,  564,  567,  571,572,  574 
Commissioners  have  power  to  remove 

supervisors,  662 

Having  a  seal,  may  take  acknowledg¬ 
ments,  >  963,  967 

May  take  acknowledgment  of  sheriff,  1128 

Of  chancery,  jurisdiction  of,  in  cases  of 

wills,  H81,  H82 

Recorder’s,  in  Chicago.  See  “  Chicago 
Recorder’s  Court.” 

Inferior,  of  the  state  of  Illinois,  jurisdic¬ 
tion  of,  proceedings  in,  671 

Recorder’s,  of  city  of  Chicago,  proceed¬ 
ings  and  practice  of,  67 1 

See  “Judicial  Department.” 

Inferior,  called  police  magistrate’s  court,  6/2 
Judges  and  officers  of,  when  privileged 

from  arrest,  6/6 

Circuit,  of  Sangamon  county,  jurisdic¬ 
tion  of,  .  643 

Cook  county  common  pleas,  organized,  647,  651 
Vacancy  of  judge  and  prosecuting 

attorney,  how  tilled,  _  650 

Contested  election  in,  how  tried,  650 

Name  changed,  650 

Common  pleas,  term  of,  651 

Jurisdiction  of,  651 

County,  law  organizing,  651 

Of  probate  justice  of  peace,  term  of,  653 

Trials  in,  _  #  653 

Of  probate,  jurisdiction  of,  in  imprison¬ 
ment  for  debt,  583 

Dutv  of  sheriff  or  officer  to  carry  debtor 

before,  _  583 

Of  probate,  have  power  to  discharge 

from  imprisonment  for  debt,  583 


COURT  OF  PROBATE.  Continued. 

Inferior,  judgment  of  removed  to  su¬ 
preme  court,  .  615 

First  circuit,  how  formed  and  time  of 

holding,  >  631 

Second  circuit,  how  formed  and  time  of 

holding,  #  632 

Third 'circuit,  how  formed  and  time  of 

holding,  t  632 

Fourth  circuit,  how  formed  and  time  of 

holding,  #  632 

Fifth  circuit,  how  formed  and  time  of 

holding,  .  633 

Sixth  circuit,  how  formed  and  time  of 

holding,  633 

Of  seventh  circuit,  when  held,  634 

Of  eighth  circuit,  how  formed  and  time 

of  holding,  634 

In  ninth  circuit,  time  of  holding,  635 

Tenth  circuit,  how  formed  and  time  of 

holding,  <  635,  636 

Eleventh  circuit,  how  formed  and  time 

of  holding,  _  636 

Twelfth  circuit,  how  formed  and  time 

of  holding,  636,  687 

Thirteenth  circuit,  how  formed  and  time 

of  holding,  >  >  |637 

Fourteenth  and  fifteenth  circuits,  time 

of  holding,  639 

Sixteenth  circuit,  time  of  holding,  640 


Seventeenth  circuit,  time  of  holding,  642 

Eighteenth  circuit,  time  of  holding,  642,  643 
Nineteenth  and  twentieth  circuits,  time 

of  holding,  645 

Twenty-first,  twenty-second  and  twenty- 

third  circuits,  time  of  holding,  645,  646 
Twenty-fourth  circuits,  time  of  holding,  647 

Special  terms  of,  may  be  held  in  sixth 

and  twenty-second  circuits,  when,  633 

Of  Cook  county,  vacation  terms  of, 

when  held,  634 

Of  Lake  county,  when  held,  634 

Judicial  power  of  State  vested  in,  what,  612 
Inferior,  how  established,  612 

Of  Cook  county,  continued  by  constitu¬ 
tion,  612 

Of  Jo  Daviess  county,  continued  by  con¬ 
stitution,  612 

Election  of  judges  of,  474,  475 

See  “  Circuit  Court.” 


COURTS  OF  UNITED  STATES, 


31 


COURT,  SUPREME. 

;  State’s  attorney  to  attend,  490 

j  Supreme,  or  judge  of,  may  impose  terms 

on  allowing  writs  of  error,  223 

Election  of  judges  of,  473,  474 


COVENANTS. 

Obligations  and  joint, , 

Gaming.  See  “Contracts,” 

Of  indentures,  when  void, 

Implied  in  deeds,  etc., 

Limitation  of  action  for, 

COVERTURE. 

Lands  purchased,  during  dowable, 


290 
294,  295 
817 
961 
751,  752 


152 
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COVIN  OF  HUSBAND. 
Does  not  affect  dower. 

CREDIBLE  WITNESS. 

To  execution  of  deed,  etc., 


153 


963,  964 


when 


CREDITORS. 

Rights  of,  preserved, 

Bill,  when  filed,  and  effect  of, 

No  preferences  in  mechanics’  liens, 

May  contest  incumbrances 

May  sue  out  attachment,  how  and  when, 

Bill,  when  may  lie, 

Of  navigation  companies, 

Special  partners  shall  not  be,  when, 
Rights  and  remedies  of,  not  affected  by 
discharge  of  sureties,  when,  835 

Conveyances  to  defraud,  541 

When  may  garnishee. 

When  subscribing  actions,  effect  of. 
Administration  committed  to, 
Administrator  to,  when  granted, 
Redeeming  lands  sold  under  execution, 
to  be  entitled  to  deed,  when, 

May  contest  truth  of  schedule,  by  appli¬ 
cant  for  discharge  from  imprison¬ 
ment, 

May  appeal  from  discharge  of  debtor, 

To  give  bond  to  prosecute  appeal, 

F ailing  to  advance  jail  fees,  debtor  to  be 
discharged, 

To  have  return  of  jail  fees  advanced, 
when, 

Jail  fees  paid  by,  to  be  indorsed  on 
writ  and  charged  against  debtor, 
Allowed  six  per  cent,  interest, 

When  may  be  witness,  on  trial  of  usury, 
May  redeem  lands  of  a  debtor,  previous¬ 
ly  sold  under  execution,  within 
eighteen  months, 


85 

142 

158 

159 
228 
272 
779 
805 

836 

542 

549 

1183 

1185 

1190 

610 


584 

585 
585 

588 

588 


588 

599 

599 


607 


CRIME.  Continued. 

Drunkenness,  when  excuse  for, 
Drunkenness,  persons  causing 
and  how  punished, 

Accident,  acts  committed  by,  not  pun¬ 
ished  as, 

Committed  under  threats  and  menaces, 
when  not  punished, 

Committed  under  threats  and  menaces, 
persons  making,  how  punished, 
Accessories  before  fact,  who  are,  and 
how  punished, 

Accessories  after  fact,  who  are,  and  how 
punished, 

Infamous,  when  and  what, 

Against  nature,  how  punished, 
Committed  on  county  line,  how  pun¬ 
ished, 

Person  accused  of,  entitled  to  bail, 
when, 

Trial  for,  by  jury,  in  United  States 
court,  when  held, 

Capital,  to  proceed  by  indictment  for, 
Infamous,  proceedings  by  indictment 
for, 

Shall  not  be  twice  punished  for  the 
same, 

Persons  indicted  for,  not  to  be  wit¬ 
nesses, 

Persons  indicted  for,  shall  have  trial  by 
jury, 

Persons  indicted  for,  rights  of,  secured 
and  enumerated, 

Power  of  court  in  relation  to, 


376 

376 


376 


376 


376 

376 

376 

405 

381 

407 

604 

31 

33 

33 

33 

33 

33 


CREDITS. 

How  valued  for  taxation, 

Deduction  to  be  made  from,  for  debts  in 
assessment, 


1050 


1051 


CRIERS. 

At  administrator’s  sale, 


1208,  1209 


CRIME.  What, 

Of  husband  does  not  affect  dower,  etc., 
Infamous,  conviction  of,  cause  for  di¬ 
vorce. 

Conviction  of,  of  felony,  cause  for  di- 


|375 

153 


150 


CRIMINAL. 

Offenses,  trial  for  by  common  law, 
when, 

Code  shall  extend  to  females, 

Business  in  circuit  court,  Peoria  county, 
to  be  tried,  when, 

Have  right  to  counsel  and  speedy  trial, 
Offense,  no  person  to  answer  for  except 
by  indictment, 

Accusation,  no  person  to  be  twice  tried 
for  one  offense, 


33,  34 
625 


40S 

404 

641 

613 

613 

613 


CRIMINAL  CASES. 

Not  amendable, 

Changes  of  venue  in, 

Motions  for  new  trials  may  be  assigned 
for  errors, 

CRIMINAL  CODE. 


253 
268-270 

1216 


vorce, 

Intention  necessary  to  commit  crime, 

Sound  mind,  who  has, 

Infants,  lunatics,  insane,  idiots,  incapa¬ 
ble  of,  when. 

Lunatic,  proceedings  against,  when  and 
how, 

Compounding,  how  punished, 

Counseling  infants,  lunatics,  idiots,  etc., 
to  commit, 

Married  woman  committing,  by  coercion 
of  husband, 

Married  woman,  husband  of,  how  pun¬ 
ished. 


150 

375 

375 

375 

376 
392 

375 

375 

375 


Abortions  from  poisoning,  how  pun¬ 
ished, 

Accessories  in  crime,  who  are,  before 
fact, 

Accessories  at  the  fact, 

Accessories  after  fact,  and  how  pun¬ 
ished, 

Accessories,  how  punished, 

Accident,  acts  committed  by,  not  pun¬ 
ished, 

Adultery  and  fornication  defined,  how 
punished, 

Advertisements,  defacing,  etc.,  public, 
how  punished, 


381 

376 

376 

376 

376 

376 

395 

398 
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CRIMINAL  CODE.  Continued. 

Affirmation,  false,  deemed  aud  punished 

as  perjury,  377 

Affrays  defined,  punished,  how,  394 

Apprentices  secreting  property  with  in¬ 
tent  to  steal,  385 

Approvers  not  to  be  witnesses,  377 

Arraignment  of  prisoner,  how  made,  407 

Arrest,  refusal  to,  how  punished,  392 

Arson  defined,  punished,  how,  382 

Death  from,  when,  382 

Assault,  definition  of,  381 

With  intent  to  commit  murder,  rape,  381 

Mayhem,  robbery  or  larceny,  how 

punished,  381 

With  a  deadly  weapon,  381 

And  battery  defined,  how  punished,  381,  382 
And  battery,  may  be  tried  by  justice 
of  peace, 

Assemblages,  unlawful,  how  punished,  394 

Attachment  for  contempt,  when  may 

issue,  .  406 

Bail  appearance,  may  seize  and  surren¬ 
der  principal,  409,  410 

Duty  of  court  clerk  and  sheriff  in, 

what,  405 

Recognizance  of,  what,  405 

For  what  offenses,  413 

Banking,  illegal,  how  punished,  397 

Barratry  defined,  how  punished,  392 

Bastards,  concealing  death  of,  380 

Benefit  of  clergy  abolished,  405 

Biennial  report  of  defects  in  “  Criminal 

Code,”  who  to  make,  404 

Bigamy  defined,  and  how  punished,  395 

Single  person  marrying  a  married 

person,  395 

Evidence  of  marriage  in,  what  re¬ 
quired,  420 

Billiard  tables,  importation  of,  how  pre¬ 
vented,  396 

Bills  of  credit,  punishment  for  entering 

without  authority,  387 

Bills  of  exception  in  criminal  cases,  how 

taken,  410 

Bribery  of  others,  how  punished,  388 

Of  members  of  general  assembly,  388,  389 
Of  persons  voting,  399 

Of  officers,  388,  389 

Brothels,  punishment  for  keeping,  396 

Burglary  defined,  how  punished,  383 

Having  instruments  with  intent  to 

commit,  398 

Capias,  when  issued,  and  proceeding  on,  405-6 
Cards,  selling  and  playing,  how  pun¬ 
ished,  396 

Carrying  offensive  weapons  with  intent 

to  assault,  398 

Changes  of  venue.  See  “  Civil  Pro¬ 
cedure.” 

Change  of  venue  on  preliminary  ex¬ 
amination,  1221 

Cheats,  who  are,  and  how  punished,  401 

Clergy,  benefit  of  abolished,  405 

Clerk,  duty  of  in  criminal  cases, 

405,  406,  412,  413 
Coin,  punishment  for  counterfeiting,  386 

Combination,  what  and  how  punished,  895 
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Commitment  until  fines  and  costs  are 

paid,  405 

Common  barratry,  how  punished,  392 

Common  law,  offenses  at,  404 

When  trials  according  to,  408 

Costs  in,  408 

Compounding  of  offenses,  how  punished,  392 

Concealment  of  death  of  bastard,  how 

punished,  380 

Confessions  of  persons  accused  of  crime 

before  justices  of  the  peace,  407 

Confinement,  in  penitentiary,  jury  to  fix 

term  of,  404 

Conservators  of  peace,  who  are,  412 

Powers  and  duties,  412-416 

Recognizance,  when  taken,  412-414 

Witnesses,  when,  how,  413,  414 

Neglect  of  duty  by,  394 

Conspiracy  defined,  how  punished,  392 

Constables,  duties  of,  408 

Contempt,  attachment  for,  when  issued,  406 

Conviction,  costs  of,  lien  on  property, 

when,  408 

Copy  of  indictment  and  lists  of  jurors 

and  witnesses,  407 

Costs,  when  payable  in  criminal  cases,  408 

In  common  law  offenses,  and  lien  for, 

when,  408 

Execution  for,  when  issued,  408,  409 

Replevin  of  fine,  scire  facias  not 

necessary,  409 

Release,  when  and  how  409 

For  trespass  on  state  lands,  416 

Prosecutor  liable  for,  when,  418 

Fine  and  commitment  until  payment  of,  405 

Counterfeiting  coin,  punishment  of,  386 

Of  securities  and  bank  notes,  386,  387 
Having  apparatus  for,  387 

Counterfeit,  having  coin  with  intent  to 

pass,  386 

Bank  notes,  etc.,  with  intent  to  pass,  386 

County  lines,  crimes  committed  on, 

where  punished,  407 

Court,  duty  of,  in  criminal  cases, 

405,  410-413,  416,  419 

Judges  of,  duty  of,  412-416 

Crime,  counseling  infants,  lunatics  and 

idiots  to  commit,  375 

Married  women,  committing  by  coer¬ 
cion  of  husband,  how  punished,  375 

Drunkenness,  when  excuse  for,  376 

.  Drunkenness,  persons  causing,  when 

and  how. punished,  376 

Accidents  committed  by,  not  punished 

as,  376 

Committed  under  threats  and  menaces, 

when  not  punished,  37  6 

Persons  making,  how  punished,  37  6 

Accessories  before  fact,  when  are,  and 

how  punished,  376 

Accessories  after  fact,  who  are,  and 

how  punished,  376 

Infamous,  when  and  what,  37  6 

Challenges  to  fight  duel,  giving,  re¬ 
ceiving  or  carrying,  380 

Against  nature,  how  punished,  381 
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Committed  on  county  line,  where 

punished,  407 

Definition  of,  375 

Intention,  necessary  to  commit,  375 

Sound  mind,  who  has,  375 

Infants,  lunatic,  insane  and  idiot,  incap¬ 
able  of,  when,  375 

Lunatic,  proceedings  against,  when 
and  how,  37  6 

Compounding,  how  punished,  392 

Dead  bodies,  punishment  for  disin¬ 
tering,  399 

Death  of  bastards,  concealment  of,  380 

Time  of,  to  constitute  murder,  378 

Punishment  of,  to  be  by  hanging,  404 

Defaulter,  officers  being,  how  punished,  384 
Destroying  or  defacing  deeds,  etc.,  384-5 

Discretionary  punishment,  when  in¬ 
flicted,  404 

Disinterring  the  dead  for  dissection,  399 

Disorderly  house,  punishment  for 

keeping,  396 

Dissection  of  bodies  of  criminals,  404 

’  Disturbers  of  peace,  how  punished, 

373,  393,  837 

Peace  on  Sunday,  399 

Religious  meetings,  400 

Druggists  and  physicians  may  sell 

liquor,  how,  419 

Dnties  of,  424 

Duel,  challenge  to  fight,  how  punished,  380 

Carrying  challenge,  380 

Sending  or  accepting  a  challenge,  380 

Duelling,  how  punished,  380 

Duress,  crimes  committed  under,  not 

punished,  375 

Embezzlement,  by  lodgers,  deemed 

larceny,  385 

By  apprentices  and  servants,  deemed 

larceny,  385 

By  officers,  and  how  punished,  384,  389 
By  county  officers,  372,  801 

Embracery  defined,  how  punished,  392 

Enticing  away  colored  persons,  382 

Escape  of  prisoners,  how  punished,  391 

Attempts  to,  how  punished,  391 

Aiding  in,  how  punished,  391 

Evidence,  burden  of,  when  upon  ac¬ 
cused,  379 

In  prosecution  for  rape,  emission 

need  not  be  proved,  381 

Who  competent  witnesses  in  forgery,  387 
Forging  bank  notes,  387 

Libels,  397 

Forgery,  387 

Record  of  conviction,  when,  404 

Before  grand  jury,  ex  parte ,  407,  408 

Presumption,  when  of  guilt,  418 

Of  marriage  in  bigamy,  what,  420 

Examination,  preliminary,  when  and 

how  made,  412,  413 

Bail  on,  when  required,  413 

When  before  two  justices,  413 

Exceptions  and  writs,  error'ln  crimi¬ 
nal  cases, 

To  opinion  of  court,  allowed, 

To  penal  qui  tarn  and  criminal  cases,  422 


CRIMINAL  CODE.  Continued. 
Executions  for  fine  and  costs,  when 


issued,  408,  409 

To  any  county,  409 

Release  of,  when  and  how,  409 

Extortions  defined  and  punished,  393 

False  imprisonment  defined  and  pun¬ 
ished,  382 

Pretenses,  obtaining  credit  by,  how 

punished,  401 

Representations,  how  punished,  401 

Weights,  punishment  for  using,  401 

Felonious  offense,  fresh  pursuits  for,  412 

Females,  criminal  code  extends  to,  »  404 

Fines,  when  discretionary,  404,  823 

Where  to  be  paid,  '  404 

And  costs,  commitment  until  pay¬ 
ment,  _  405,  466 

To  be  paid  to  the  counties,  409,  419 

May  be  replevied,  409 

To  be  paid  into  state  treasury,  when,  416 
Fine  and  cost,  lien  for  when  it  attaches,  408 

Executions  for,  when  issued,  408,  409 

Replevy  of,  when,  409 

Sci.  fa .,  not  necessary  on,  409 

Fines  and  forfeitures,  1221 

What  funds  collected  in,  1221 

How  applied,  1221 

Firing  prairies,  punishment  for,  402 

Forgery  defined,  and  how  punished,  385-6,  389 
Uttering  fictitious  security,  deemed,  387 

Of  state  seal,  how  punished,  387 

Of  seals  of  courts,  how  punished,  387 

Evidence  in  prosecution  for,  387 

Forgery  of  notes,  for  passed  or  refused 

tobacco,  2S5 

Fraud  of  canal  commissioners  and 

others,  what  deemed,  895 

Fraudulent  conveyances,  how  punished,  400-1 
Fresh  pursuit,  when,  and  how  made,  412 

Fugitives  from  justice,  how  appre¬ 
hended.  496 

When  from  other  states  to  this,  •  496 

When  from  this  to  other  states,  496 

When  to  be  arrested  on  complaint,  496 

By  oath  or  affirmation,  496 

Duty  of  committing  magistrate,  496 

When  to  be  discharged,  496 

P  ersons  making  complaint  against  to 

give  bond  for  cost,  497 

Governor  may  offer  reward  for,  1113 

Gaming  houses,  punishment  for  keeping,  396 
Playing  at  cards,  396 

By  bets  at  cards,  396 

Cards  forbidden  to  be  sold,  396 

Sheriffs  and  coroners  to  suppress,  396,  397 
Grand  juries  to  be  charged  relative  to 

selling  liquors,  419 

Habeas  corpus ,  discharge  on,  for  what,  415 

Proceedings  on,  415 

Handbills,  publishing  when  and  how 

punished,  394 

Harboring  runaway  slaves,  how  pun¬ 
ished,  402,  403 

Having  counterfeit  money,  386,  387 

Highways,  obstruction  of  public,  397 

Homicide,  when  justifiable,  378,  379 

When  excusable,  379 
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Onus probandi  in,  rests  on  accused,  379 
A  bare  fear  of,  not  justifiable,  378,  379 
Idiots,  not  to  be  convicted  of  crime,  375 

Illegal  banking,  how  punished,  397 

Immigration  of  slaves,  how  punished,  824-5 
Incest  defined,  and  how  punished,  396 

Incestuous  marriages,  how  punished,  395 

Indictments  for  cutting  timber,  417 

On  canal  lands,  893 

For  false  imprisonment,  382 

Copy  of,  to  be  furnished  accused,  407 

What  sufficient  form,  403 

Name  of  prosecutor,  when  to  be  in¬ 
dorsed  on,  406 

For  perjury,  388 

Civil  remedy,  not  to  be  barred  by,  404 

Infamy,  who  shall  be  infamous,  and  effect,  405 
Infant,  incapable  of  crime,  when,  375 

Injuries  to  cemeteries.  See  “  Cemeteries.” 
Intruding  into  offices,  how  punished,  392 

Jail,  sheriffs  to  be  keepers  of, 

Destroying,  how  punished,  402 

Grand  jurors  to  inspect, 
jailors,  inhuman  treatment  by,  how 

punished,  389 

May  be  imprisoned  in  jail  of  their 
county, 

Judgment,  appeals  from,  400 

Judges  to  make  biennial  report  of  de¬ 
fective  criminal  code,  404 

Jury,  trial  by,  when,  400 

To  fix  term  in  penitentiary,  404 

Jury  de  mediatate ,  407 

Judges  of  law  and  fact,  408 

Officer  attending  to  be  sworn,  408 

List  of,  and  witnesses,  407 

Challenge  of,  407 

Justice,  jurisdiction  of,  400 

Justices  peace,  duty  in  criminal  cases,  412-416 
Jurisdiction  of,  penalties,  400,  419 

Justification  in  manslaughter,  what,  378 

Bare  fear  will  not  be  a,  378 

Kidnapping  defined,  how  punished,  382 

Of  free  negroes,  how  punished,  382 

Enticing  away  colored  persons,  deemed,  382 
Laboring,  on  Sunday,  how  punished,  399 

Lascivious  intercourse,  396 

Land,  selling  twice,  how  punished,  401 

Larceny  defined,  how  punished,  383,  389 

Embezzlement  by  officers,  deemed,  384 

Conversion  by  bailee,  385 

Embezzlement  by  lodgers,  appren¬ 
tices,  clerks,  servants,  385 

Buying  or  receiving  stolen  goods,  383 

Altering  marks  and  brands,  when,  383,  384 
Assault  to  commit,  383 

Destroying  deeds,  etc.,  deemed,  384,  385 
Destroying  land  marks,  385 

Property  obtained  by,  to  be  restored,  383 
Laws  repealed,  reenacted,  what,  419,  420 

Libel  defined,  and  how  punished,  394,  395 

Relative  to  dueling,  394 

Tending  to  blacken  the  memory  of 

the  dead,  394,  395 

Evidence,  prosecutions  for,  395 


License,  selling  liquor  without,  how 
punished, 
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Limitations  of  prosecutions,  411 

For  bastardy,  131 

Before  justice  peace, 

Liquor,  sale  of,  how  permitted, 

397,  419,  831-2 
Lunatics  not  to  be  convicted  of  crime,  375 
When  may  be  tried  for  crime,  37  5 

Counseling  to  commit  crime,  how 

punished,  375 

Proceedings  against,  when  and  how,  37  6 

Land  owners  may  elect  remedy,  when,  417 
Maintenance  defined,  how  punished,  392,  393 
Malfeasance  in  office,  how  punished,  393,  868 
May  extend  to  removal,  393 

Malice,  express  and  implied,  defined,  377-8 
Malicious  mischief,  how  punished, 

402,  417-18,  936-7 
To  bridges,  dwellings,  animals,  402 

Mill  dams,  fruit  and  shade  trees,  402 

Farming  utensils,  firing  prairies,  402 

Jails,  how  punished,  402 

Manslaughter  defined,  how  punished,  378 
Voluntary  and  involuntary,  defined,  378 
When  accused  of,  to  be  tried,  378 

Marks  and  brands,  altering  with  intent 

to  steal,  how  punished,  383,  384 

Land,  altering,  how  punished,  _  385 

Marrying  a  single  person  to  a  married 

one,  how  punished,  395 

Mayhem  defined,  how  punished,  381 

Assault  with  intent  to  commit,  381 

Minors  under  eighteen,  how  punished,  404 

Misdemeanor,  what  and  how  punished,  801,  820 
Misprison  of  treason  defined,  377 

Mittimus, when  issued, and  proceeding  on,  415-6 
Murder  defined,  how  punished,  377 

Assault  with  intent  to  commit,  381 

Perjury, when  deemed  in  certain  cases,  388 

Arson,  when  deemed,  382 

Mute,  standing,  effects  of,  407 

Neglect  of  duty  by  conservators  of  peace,  394 

Negro  and  white  persons,  adultery  be¬ 
tween,  how  punished,  41 8 

Nonfeasance,  what  and  how  punished,  826 

Nuisance,  punishment  for  erecting,  397 

Obscenity,  punishment  for  selling  ob¬ 
scene  books,  396 

Obstruction  of  public  highways,  397 

Offenses,  how  punished,  404 

Offenders,  how  apprehended,  405,  406 

Offensive  weapons,  carrying  with  intent 

to  assault,  398 

Officer  attending  jury,  neglect  of,  408 

Of  corporation,  false  issue  or  transfer 

stock,  how  punished,  421 

Officers  being  defaulters,  how  punished,  384 

Attending  jury  to  be  sworn,  408 

Withholding,  mutilating,  etc.,  records,  389 

Resisting  and  how  punished,  390 

Offices,  intruding  into,  392 

Oppression  of  jailors,  389 

Peace,  disturbers  of,  how  punished,  393 

Penal  laws  against  negroes,  823 

Penalty  for  destroying  timber,  408-9,  416-21 
See  '“Fine,”  408-9,  416,  419-21 

How  recovered,  417 

Witnesses,  who  may  be,  417 
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Election  of,  remedy,  when  and  how,  417 
Travelers  not  subject  to,  417 

Malicious  disturbance  of  railroad,  417 

Selling  liquor  without  license,  410 

How  recovered  or  applied,  419 

Penitentiary,  confinement  in,  fixed  by 

jury,  ’  404 

Perjury,  indictment  for  what  sufficient,  388 

Playing  at  cards,  punishment  for, 

Cards  selling,  how  punished,  395 

Plea  of  guilty  not  to  be  entered  till  ex¬ 
plained,  407 

To  indictment  not  guilty,  407 

Poisoning,  punishment  for,  380,  381 

Posse  comitatus,  penalty  for  not  join¬ 
ing,  _  398,  399 

Preliminary  examination,  when  and  how 

made,  412,  413 

Bail  on,  when  required,  413 

When  before  two  justices,  413 

Presumption,  what  and  when  evidence 

of  guilt,  418 

Prisoners,  inhuman  treatment  of,  how 

punished,  339 

Furnishing  tools  to,  how  punished,  391 

Aiding  the  escape  of,  how  punished,  391 

How  removed  from  one  county  to  an¬ 
other, 

When  to  be  bailed  after  writ  of  error 

allowed,  410,  411 

To  be  furnished  with  copy  of  indict¬ 
ment,  407 

Escaping  from  custody,  governor  to 
offer  reward  for, 

Sheriff  to  furnish  with  copy  of  com¬ 
mitment,  415,  416 

Expenses  of,  how  paid, 

Process,  obstructing  of,  how  punished,  390 

Prosecutor,  name  of  when  entered  on 

indictment,  406 

When  liable  for  costs,  418 

Provisions  unwholesome,  punishment  for 

selling,  397 

Public  indecency,  how  punished,  396 

Highways,  obstruction  of,  397 

Publisher  handbills,  when  and  how  pun¬ 
ished,  394 

Railroad,  malicious  injury  to,  how  pun- 

ished,  417,  418 

Rape  defined  and  how  punished,  381 

Assault  with  intent  to  commit,  381 

Evidence  on  trial  for,  381 

Receipts  warehouse,  etc.,  fraudulent, 

how  punished,  420,  421 

When  to  issue,  and  how  goods  trans- 

ferred,  420,  421 

Recognizance,  how  taken  and  when,  412-15 
Records,  etc.,  withholding,  mutilating, 

and  destroying,  339 

Reenacted,  what  laws  are,  419  420 

Refusal  to  arrest,  how  punished,  392 

Religious  meetings,  disturbing,  how  pun- 

t>  400 

Repealed,  what  laws  are,  419  420 

Rescue  after  conviction  on  capital  cases,  ’ 
how  punished,  390,  391 

Before,  how  punished,  390,  39] 
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Voluntarily  suffering  or  aiding  a,  390,  391 
Riots  and  riotous,  how  suppressed  and 

punished,  394,  822 

Robbery  defined,  how  punished,  383 

Assault  to  commit,  381 

Routs  defined,  how  punished,  394,  822 

Sabbath,  violation  of,  how  punished,  396 

Scire  facias  on  recognizance  for  fine  and 

cost,  not  necessary,  400 

Bail  may  surrender  principal  before 

judgment  on,  409,  410 

Search  warrants  and  proceedings  on  them,  415 
Seditious  speeches  of  negroes,  how,  822 
Self-defense  defined,  379 

Of  officers,  379 

Selling  slaves,  servants,  etc.,  illegally, 

how  punished,  403 

Liquors,  without  license,  how  punished,  397 
Sheriffs,  duties  of  in  criminal  cases,  * 

405,  409,  410,  414,  415 
S’aves  and  servants,  harboring,  how  pun¬ 
ished,  402 

Removing  indentured,  from  State, 

how  punished,  403 

Embezzlement  of,  deemed  larceny,  385 
Standing  mute,  effect  of  plea  to  be  entered,  407 
Stock,  false  issue  of  how  punished,  421 

Stolen  goods,  buying  or  receiving,  how 

punished,  383 

Subornation  of  perjury,  388,  806 

Subpoena,  when  to  be  issued,  406 

Sunday,  tippling  shops  not  to  be  kept 

open  on,  396 

Laboring  on,  399 

Disturbing  the  peace  on,  399 

Surrender,  when  bail  may,  principal,  409,  410 
Swindling,  what,  and  how  punished,  401 

Tales,  jury,  when  issued,  406 

Tavern  keepers,  how  punished  who  al¬ 
low  gaming,  396 

Selling  liquors  to  slaves  and  servants, 

how  punished,  397 

Threatening  letters,  punishment  for 

sending,  39,3 

Threats,  crime  committed  under,  not 

punished,  376 

Persons  using,  how  punished,  376 

Travelers,  not  subject  to  penalty  for 

cutting  timber,  "  417 

Treason  defined,  how  punished,  377 

Misprison  of,  defined,  how  punished,  377 
Petit  distinction  between,  and  murder 

abolished,  380 

Trespass  of  negroes,  how  punished,  822 

Trespassing  on  canal  and  school  lands, 

460,  893,  899,  900,  901 
Trials,  in  criminal  cases,  jury  to  be 

judges  of  law  and  fact  in,  400,  408 

When  according  to  common  law,  408 

Unfinished  bills,  386,  387 

Unlawful  assemblage,  how  punished,  394,  822 
Unwholesome  provisions,  selling,  pun¬ 
ishment  for,  397 

Usurpation  defined,  how  punished,  392 

Uttering  counterfeit  coin,  382 

Vagrants,  who  are,  and  how  proceeded 

against,  393 
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Yenire,  when  unnecessary  in  criminal 

cases,  .  406 

How  changed  in  criminal  cases,  378 

Voting  twice  at  same  election,  399 

Warehousemen  and  wharfingers,  fraud¬ 
ulent  receipts  by,  how  punished,  420,  421 
Receipts  by,  and  second  receipts  by, 

when  issued,  420 

Transfer  of  goods  by,  how  and  when 

to  be  made,  421 

Warrant  on  criminal  charge,  and  when, 

how  issued,  414 

By  whom  and  when  executed,  414 

Search,  how  and  when  issued,  and 

proceeding  on,  415 

Weapons,  carrying  offensive  with  in¬ 
tent,  etc.,  .  398 

Weights,  using  false,  how  punished,  401 

Wharfingers  and  warehousemen,  fraudu¬ 
lent  receipts,  how  punished,  420,  421 

Whipping,  when  inflicted  on  negroes,  822,  823 

White  person  and  colored,  adultery,  how 

punished,  418 

Witnesses,  approving  not  to  be,  377 

Who  may  be,  in  criminal  cases,  377 

Affirmation  of,  when  good,  377 

Affirmation  false,  perjury,  and  how 

punished,  377 

List  of,  with  jurors,  when  to  be  fur¬ 
nished,  407 

To  enter  into  recognizance,  when,  413 

Who  may  be  in  trespass  for  cutting 

timber,  417 

Two,  when  necessary,  407,  408 

Women,  married,  acting  under  coercion 

of  husband,  not  guilty  of  crime,  375 

Husband  of,  when  liable,  how  punished,  37  5 
Writs  of  error  in  criminal  cases,  410,  411 

Supersedeas  on,  410,  411 

Recognizance,  when,  411 

CRIMINAL  JURISPRUDENCE. 

See  “  Criminal  Code.” 

CRIMINAL  OFFENSES. 

Trials  for,  by  common  law,  when,  408 

CRIMINAL  PROCEEDINGS. 

See  “  Criminal  Code.” 

CRIMINAL  PROSECUTIONS. 

See  ‘‘Criminal  Code.” 

CROSS  ROADS. 

Duty  of  supervisors  to  erect  guide 

boards  at,  562 

CROSS  BILL. 

When  filed,  and  proceedings  on,  141 

And  taken  as  confessed,  141 

New  party  on,  when,  how  made,  141 

Shall  not  dismiss  till  after,  141 

Answer,  how,  when  filed,  142 

CROSSINGS. 

Of  railroads  and  highways,  etc.,  946,  951-954 


CRUELTY. 

Extreme  and  repeated,  cause  of  divorce,  150 


CULVERTS,  ETC. 
Of  canal, 


88S,  890 


CUMBERLAND  ROAD.  See  “Federal 
Relations.”  1147 


CUMULATIVE  REMEDY.  When,  159,  1170 

834 


CUPS  AND  BALLS. 
Playees  of,  how  regulated, 


CURRENCY.  See  “Banks,”  etc. 

CURTESY.  How  barred, 

Tenant  by,  party  in  partition, 

CUSTODY. 

County  court  may  remove  of,  paupers, 

CUSTOMS,  LAWS  AND  USAGES. 
When  and  how  testimony  of,  perpetu¬ 
ated, 

CUTTING  TREES.  See  “Trespass.” 

See  “  Criminal  Code,” 

See  “  Education,” 

DAMAGES. 

For  delay  in  assigning  dower, 
Assessment  of,  on  ne  exeat  and  injunc 


153 

160 


187 


165-6 


416 

460 


155 


tion  bonds,  146,  147 

Of  false  returns,  mandamus,  224 

In  replevin,  and  when  in  trover,  226-7 

On  contracts,  how  assessed,  261-2,  271 

In  habeas  corpus  cases,  812 

On  laying  out  roads,  354-6 

For  materials  on  bridges,  363-9 

For  life,  when  given,  423 

For  mill  dams,  .  769 

Masters  of  steamers,  when  liable  for,  788-9 
To  goods,  to  fix  by  port  wardens,  792 

For  alteration  or  vacating  streets,  202 

Appeal  from  street  assessements,  206 

For  public  road,  canal  or  work,  480-4 

In  cases  when  property  is  taken  by  U.S.,  500 
For  plank  roads,  531,  532 

On  canal  mode  of  appraising,  896-8,  902-5,  934 
Of  contractors  on  canal,  909,  922,  936 

Owner  of  carriage,  liable  for, 

To  be  paid  before  opening  cart  road, 

For  right  of  way  of  railroad, 

For  failure  to  pay  over  money, 

For  failure  to  settle  revenue, 

Collector  liable  to  party  injured  for 

making  false  return,  1004 

Of  owner  of  swine  and  sheep  running 

at  large,  to  pay,  1172 

Assessment  in  sixteenth  circuit,  641. 

Owner  of  animals  liable  for,  when  they 

break  through  efficient  fence,  591 

Owner  of  animal  trespassing  liable  in 

double  for  second  offense,  591 

Persons  injuring  animals,  liable  for,  591 

Taker  up  of  animals,  to  receive  no  com¬ 
pensation  if  injured,  591 


560 
565 
943-6 
1125 
1125-6 
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DAMAGES.  Continued. 

Party  refusing  to  make  fence,  liable  for,  593 
Fence  viewers  to  assess,  593 

Accruing  under  law  of  inclosures,  ac¬ 
tions  of,  594 

Circuit  court  in  eighth  circuit  may 

assess  on  default,  when,  635 

When  a  road  damages  any  one,  567-9 

For  public  road,  how  assessed,  573-5 

Against  persons,  for  obstructing  public 

ford,  572 

Bridge  to  be  secured  by  timbers,  hand¬ 
rail  to  prevent,  573 

Public  road,  how  finished,  573 

Owner  of  land  to  claim  where  receivers 

make  report,  573 

DAMS. 

Mill,  condemnation  of  land  for,  769 

When  lease  not  given,  769 

And  locks,  etc.,  of  canal,  888,  890,  892,  919 

DANCING.  Of  Negroes,  how  punished,  822 

DAY’S  WORK.  On  road,  what,  350 


DEATH.  Continued. 

When  inquest  to  be  held  on,  1126-1128 
Of  testator,  1182,  1183 

Of  devisqe  or  legatee,  effect  of,  1184 

To  be  proved  before  administration,  1190 

Of  person  without  next  of  kin,  1194 

Of  justice  of  peace’s  docket,  how  trans¬ 
ferred  on,  712 

Of  parties  to  judgments  and  executions, 

effect  of,  610 

Of  plaintiff,  not  to  hinder  collection  of 

judgment,  610 


DE  BONIS  NON. 

Court  to  appoint  administrator,  556 

Letters  of  administration,  etc., 

1191,  1192,  1195,  1198,  1199 


DEBT,  ACTION  OF. 

For  census,  penalty,  *136,  137 

Will  lie  for  money  lost  at  gaming,  294 

Limitation  of  amount  paid  for  state 

pupil,  175 

Additional  fund  created  for,  175 

Acts  of  law  respecting,  repealed,  1111 


DEAD  BODIES.  See  “  Deaths.” 

Punishment  for  disinterring,  399 

DEADLY  WEAPONS. 

Assaults  with,  how  punished,  381 

DEAF  AND  DUMB. 

Appropriation  to  hospital  for,  108 

Term  of  offices  for,  asylums  for,  174 

Name  of  institution  for  changes,  174 

Asylum  for  residents,  to  be  received 

into,  174 

How  provided  for,  166,  167 

Number  of  directors,  184 

How  poor  provided  for,  185 

Directors  of  institution  prohibited  from 

borrowing  money,  175 

DEATH. 

Of  bastards,  concealment  of,  380 

Time  of,  to  constitute  murder,  378 

Punishment  of,  to  be  hanging,  404 

Burial  of  the  dead,  occurring  on  rail¬ 
roads,  vessels,  vehicles,  etc.,  423 

When  liable  for  inquest  and  burial  ex¬ 
penses,  423 

Who  may  sue  for  expenses,  423 

Liability  of  steamers,  vessels  and  stages,  423 
Of  party,  when  suit  abated  by,  143 

By  wrong,  neglect  or  default,  action  for,  422 
Limitation  of  action,  423 

Of  tenant,  suit  in  partition,  not  abated 

by,  162 

Of  principal,  when  discharges  bail,  239 

Of  plaintiff  or  defendant,  or  one  of  sev¬ 
eral,  effect  of,  247 

Of  legal  representative,  248 

Of  public  officers  or  trustees,  248 

Of  officers,  duty  of  executors  on,  336 

By  collision  or  accident,  423 

Of  master,  effect  of  on  apprentice,  819 

Of  sheriff,  coroner  to  act,  1126 


DEBT,  PUBLIC. 

To  meet  deficiencies  in  revenue,  62 

Two  mill  tax  to  pay,  74 

Assumption  of  by  United  States,  32 

DEBTORS. 

Joint  and  several,  when  may  sue  out  ne 

exeat ,  146 

Ne  exeat  against  removing  from  state,  146 

Joint,  when  attachment  lies  against,  229 

Name  of,  what  sufficient,  229 

Executors  and  administrators  of,  229 

Joints,  when  liability  is  in  issue,  256 

Confinement  of,  883,  884,  886 

Appointment  of  an  executor,  effect  of,  1184 

Insolvent  act  relating  to,  583 

Refusing  to  surrender  property,  ca.  sa. 

may  issue,  503 

Insolvent  may  demand  to  go  before 

probate  court,  583 

Jurisdiction  of  probate  court,  583 

Duty  of  officer  to  convey  before  pro¬ 
bate  court,  583 

Insolvent  to  make  schedule  under  oath,  583 

When  may  be  a  witness  on  trial  for 

usury,  599 

Charged  with  fraud  may  have  jury  trial,  585 
Duty  of  officer  having  custody  to  convey 

before  probate  court,  585 

Arrested  on  civil  process  may  have 
jury  to  try  the  fact  of  refusal  to  sur¬ 
render  property,  586 

Entitled  to  discharge  where  jury  find 
not  guilty  of  refusal  to  surrender 
property,  586 

Assignee  of  to  sell  property,  586 

Entitled  to  remainder  of  property  as- 

_  signed,  587 

Assignee  of  insolvent,  duty  of,  586 

To  be  charged  with  jail  fees  advanced,  587 
Insolvent  allowed  property  exempt  from 

execution,  587 
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DEBTORS.  Continued. 

Penalty  for  false  oath,  581 

Effect  of  discharge,  587 

How  discharged  when  jury  .have 

found  guilty,  587 

How  discharged  in  cases  of  torts,  587 

When  cannot  be  discharged  by  in¬ 
solvent  act,  587 

Where  may  be  imprisoned  at  one  dol¬ 
lar  and  fifty  cents  per  day,  588 

Second  arrest  unlawful  where  dis¬ 
charged  for  non-payment  of  jail 
fees,  588 

Discharged  for  failure  of  creditor  to 
pay  jail  fees,  debt,  cost  or  dam¬ 
ages  not  discharged,  588 

DEBTS. 

Gold  and  silver  only  legal  tender  for,  29 

Assumption  of  public,  by  United  States,  82 

Ne  exeat  for,  146 

When  not  due,  execution  for  stayed,  164 

Of  husband,  trust  property  not  liable 

for,  163,  164 

Of  navigation  companies,  775,  782,  783 

Homestead,  exempted  from  sale  for,  567 

Stockholders  of  railroads  liable  for,  940,  941 
Forbid  on  swamp  lands,  1151 

Owing  may  be  deducted  from  taxation 

for  money  and  credits,  1051 

Not  due  from  estates,  proceedings  for,  1206 

Limitation  of  action  for,  751,  752 

For  cutting  timber,  justice  of  peace  to 

have  jurisdiction  of,  686 

Imprisonment  for,  debtor,  how  dis¬ 
charged,  when,  614 


DECLARATION  OF  RIGHTS,  72-74 

Decoying  away  negroes,  382 

DECREE. 

Writs  of  error  and  appeals  from,  67,  150 

Against  husband,  does  not  affect  dower,  153 
AgaiDSt  railroads,  effect  of,  149 

Made  in  vacation,  'when,  1 49 

To  enforce  contracts  for  land,  when  made,  162 
Against  whom  and  in  whose  favor,  162 

To  declare  wife  feme  sole  for  trust  prop¬ 
erty,  163,  164 

On  petition  for  conveyance,  163 

To  empower  wife  to  dispose  of  trust 

property,  163,  164 

On  service  by  publication  only,  when 

good,  164 

When  to  be  entered,  271 

Judgments  and  orders  of  county  court,  313 
Pro  confesso ,  when  taken,  139-141 

When  opened  and  how  enforced,  140 

A  lien  on  land  as  judgment,  140,  144 

When  and  on  whom  final,  140 

Further  order  in,  when,  140 

Interlocutory,  when  entered,  140 

Of  sale,  on  what  terms,  144 

Commissioner  or  sheriff  may  execute,  143, 144 
Of  probate  court,  how  enforced,  1214,1215 
Final,  not  to  be  in  vacation,  648 

DEDICATION. 

Of  lands  for  cemetery  uses,  135 

Of  streets  and  public  grounds,  203 

To  religious  uses,  982 


DEDIMUS  POTESTATEM. 


DECENCY. 

Offences  against,  how  punished,  92,  396 

DECEIT. 

How  punished,  390,  401 

DECISIONS. 

Of  probate  court,  how  enforced,  1214,  1215 


DECLARATION. 

Against  railroad,  suits  commenced  by,  148 

In  ejectments,  service  of,  214 

For  dower,  what  stated  in,  214,  215 

In  several  counts,  plaintiffs  and  de¬ 
fendants  in,  21,5 

Notice  with,  what,  rule  to  plead,  215 

Service  of,  215 

When  and  how  amended,  250 

Not  amendable,  250 

When  to  be  filed,  253 

In  attachment,  when  to  be  filed,  253 

Not  required  in  sci.  fa .,  253 

Of  pupil  normal  university,  426 

In  attachment  of  vessels,  786 

In  actions  against  heirs  of  devisees,  544 

On  bonds  or  notes  in  thirteenth  circuit,  637,  638 

DECLARATION  OF  INDEPENDENCE,  9 

Reasons  for  change  of  government, 


and  wrongs  enumerated,  9-11 


To  perpetuate  testimony,  165,166 

To  whom  directed,  165,  166 

When  issued,  257 

To  take  deposition  to  prove  will,  1181 

DEDUCTION. 

From  taxation,  exceptions  to,  1051 

In  assessment  for  taxation  from  money 

and  credit,  1051 

DEED. 

When  carries  dower,  153 

By  widow  as  administratrix,  does  not 

affect  dower,  156 

Of  land  sold  on  partition,  who  makes 

and  effect  of,  162 

For  public  cemeteries,  to  whom  given,  135 

Of  bastard,  when  good,  132 

To  counties.  See  “  Counties,”  299 

By  supervisors,  etc.,  365 

For  penitentiary  lot,  874 

Of  trust  of  canal  property,  928,  929 

Of  canal  trustees,  indorsed  without 

acknowledgment,  935 

Of  land,  when  good,  etc.,  958-61,  933-6 
Recorded,  969 

Acknowledged  without  the  state,  will 

be  evidence,  when,  972 

From  counties,  how  and  when  made,  975 

When  to  be  construed  as  mortgage,  975 

Of  sheriff,  etc.,  for  land  sold  on  execu¬ 
tion,  etc.,  1128 


1312 


INDEX. 


DEED.  Continued. 

Of  non-resident  executor,  when  valid,  1131 
For  swamp  lands,  1151 

For  real  estate  sold  by  administrator, 

etc.,  1210 

For  charitable  purposes,  985 

Assignee  of  insolvent  to  make  to  pur¬ 
chaser,  586 

Duty  of  purchaser  at  tax  sale  before  re¬ 
ceiving,  1074 

Of  redemption  of  land,  how  made,  609 

Effect  of  sheriff’s  and  treasurer’s,  1105 

Sheriff  to  make,  when,  1105 

To  assignee  of  purchaser  at  tax  sale,  609 

Sheriff’s,  of  land  sold  on  execution, 

what  to  contain,  609 

To  be  evidence  of,  609 

Auditor  to  obtain,  when  lands  are  not 

redeemed,  1027 

Under  act  of  1851,  to  be  made  by 

sheriff  or  collector,  1028 

Section  3  of  chap.  89  of  “Revenue”  to 

apply  to,  1028 

Of  land  sold  for  taxes  not  to  be  made 
until  purchaser  has  complied  with 
conditions  of  law,  1014,  986 

How  made,  999 

Effect  and  evidence  of,  999,  1000 

May  be  made  by  successor  of  col¬ 
lector,  1000 

To  be  made  by  auditor,  of  forfeited 

lands  sold,  1001,  1002 

Of  auditor  to  be  recorded  in  the  county,  1002 
Of  lands  sold  for  taxes,  effect  of,  *  1006 

Of  cession  to  X.  W.  Territory,  20 

DEFACING. 

Deed,  384,  385 

Advertisements,  398 

DEFAMATION.  Of  treasurer,  372 

DEFAULT. 

Of  husband  does  not  affect  dower,  153 

Judgment  by,  in  ejectment  and  effect 

.of,  217,  218 

Setting  aside,  when,  how,  and  by  whom 

made,  218 

Judgment  by,  in  attachment,  233 

When  and  how  taken,  261 

When  set  aside,  262 

At  vacation  term,  how  obtained,  271 

When  and  how  entered,  274 

In  payment  of  interest  on  school  loan,  154 
Against  joint  debtors  proceeding  in,  701,  702 
Of  county  treasurer  proceeding  on,  1102 

Of  county  officers.  See  “  Collector,” 

“  Treasurer,”  “  Taxes.” 


DEFAULTERS.  339,  345-6,  353,  1023, 

1066-7,  1071-2,  1090-1,  1124-8,  384 

DEFECTIVE  DEEDS.  Proof  of,  964-6 

DEFECTS.  In  laws  report  on,  793 

DEFENSE. 

Congress  to  provide  for,  28 


DEFENSE.  Continued. 

Of  garnishees,  231-4 

Of  defendants  in  attachment,  231-4 

Of  father. of  bastard,  1 30-1 

Of  counties,  300 

On  negotiable  instruments,  291-3 

DEFENDANT. 

Death  of,  effect  of  in  equity,  143 

Guardian  ad  litem  for,  144 

In  ne  exeat ,  146 

Sureties  of,  may  surrender,  147 

Rond  to,  in  injunctions,  147 

May  be  arrested  and  surrendered  by 

sheriff  and  by  bail,  when,  237-8,  409-10 
Liability  of  to  bail,  238,  239 

May  be  discharged  from  bail,  when  and 

how,  239 

In  detinue,  bond  of,  213 

Who  is,  in  ejectment,  214 

How  served  in  ejectment,  215 

May  require  warrant  of  plaintiff’s  attor¬ 
ney  in  ejectment,  215,  216 

Need  not  confess  in  ejectment,  216 

Joint,  in  ejectment,  216 

Ejectment,  death  of,  effect  of,  217 

New  trial  to,  when,  in,  218 

Mesne  profits  against,  '  219,  220 

In  cases  of  dower,  when  occupying 

claimant,  220-223 

Possession  of,  when  to  be  proved,  223 

In  mandamus,  223,  224 

In  quo  warranto ,  224,  225 

In  replevin,  226,  227 

On  indictments,  rights  of,  403,  407 

May  replevy  fine  and  costs,  409 

Liability  of,  on  conviction  of  offense,  408,  409 
Writs  of  error,  how  obtained  by,  in 

criminal  cases,  410 

Limitation  of  actions  against,  411,  754 

May  give  bail,  when  and  how,  412-14,  236-7 
May  sue  out  habeas  corpus ,  807,  416 

Property  of,  exempt  from  execution,  604 
Delivery,  bond  by,  605 

May  be  witness  of  usury,  599 

Imprisonment  of  for  debt,  how  dis¬ 
charged,  583-589 

Defenses  to  distress,  716 

May  change  venue,  267-269 


DEFENDANTS. 

In  execution  in  trying  right  of  property 
.  incompetent  as  witness,  1116 

Sued  jointly,  proceedings  against,  701 

Not  all  summoned,  justice  may  render 

judgment  against  such  as  are  served,  7 02 
May  defend  their  own  causes,  677 

In  execution  may  redeem  lands  sold 

within  one  year  after  sale,  607 

Death  of,  not  to  effect  lien  of  judgment,  610 
On  death  of,  after  judgment,  effect  of,  610 
In  thirteenth  circuit  to  make  affidavit 

to  plea.,  "  638 

Death  of,  not  to  abate  suit,  248,  249 

Costs  where  some  of,  are  acquitted,  245 

When,  may  recover  costs,  245,  246 

May  recover  against  state,  when,  246 

Non-joinder  of,  effect  of,  248,  696 
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DEFENDANTS.  Continued. 
Intermarriage  of,  effect  of, 
When  not  served, 

May  set  off, 

Where  to  be  served, 
Attachment  service  on, 

Sued  in  reputed  name, 
Service  on  in  equity, 
Appearance  of,  how  enforced, 
Decree  against, 

Insufficient  answer  of, 

May  file  cross  bill, 

Creditor’s  bill  against, 
Discovery  of, 


248 
242,  695 
234 
241,  242 
229-231,  693-695 
229 

139 

140 

140 

141 

141 

142 
142 


DEFICIENCIES. 

Of  fund  of  insane  hospital  supplied,  1*79 

DEFINITION.  Of  the  word  “  carriage,”  561 
DEFRAUDING.  How  punished,  400,  401 


DEGREES. 

Of  consanguinity  for  marriage, 
For  descent, 

DELAY.  Damages  for, 


*  579 

1199,  1200 


246,  265 
344,  345 


DELINQUENT. 

List  for  taxes, 

Land,  all  unpaid  revenue  to  be  collected,  489 
Auditor  authorized  to  purchase,  489 

Lands  not  to  be  included  in  tabular  list,  991 
County  clerk  to  make  separate  list  of,  990 
Lands.  See  “  Lands.” 

When  sold  for  taxes,  1108-1110 

What  deemed,  1110 

List,  collector  to  make  out  and  file  with 

county  clerk,  1069-1081 

How  collected,  1070-1073 

When  auditors  to  transmit  to  county 
clerk, 

When  county  clerk  to  compare, 

When  and  where  recorded  by  county 
clerk, 

Form  of, 

When  collected  to  advertise, 

Taxes,  when  judgment  affirmed  against 
land  on  appeal  sale  may  be  made 
any  time  after, 


1091 

1092 

1094 

1095 

1110 


1112 


DE  MEDIATATE  LINGLUE.  407 

DEMURRER. 

To  bills  heard  in  vacation,  149 

Costs  on,  when,  245 

Special,  when  necessary,  252 

When  may  be  filed,  271 

Frivolous,  271 

To  bill,  when  made,  etc.,  140-1 

Time  for,  given,  and  to  amend,  142 

In  thirteenth  circuit,  639 

DENOMINATION. 

Marriages  according  to  rules  of,  579 

DEPARTMENT. 

No  person  in  any  one  to  exercise  any 

power  belonging  to  another,  612 

Of  state,  to  legislative,  executive  and 

judicial,  612 

DEPASTURING. 

Common  fields,  289 

DEPOSIT. 

Of  proceeds  of  sales  of  lands  on  par¬ 
tition,  162 

To  be  made  on  petition  for  cart  road,  564 

Of  money  to  pay  road  viewers,  567,  571 

DEPOSITIONS.  See  ‘‘  Civil  Procedure.”  257 
May  be  read  on  motion  to  dissolve  in¬ 
junction,  148 

To  perpetuate  testimony,  when  and  how 

taken,  165,  166 

In  attachment,  when  and  how  taken,  233 

In  Chancery,  257 

When,  on  what  cases,  how  taken,  257-9 

Masters  may  take,  144 

To  prove  will,  how  taken,  1181 

Before  justice  of  the  peace,  when  to  be 
taken, 


DELIVERING. 

Challenges  or  threatening  letters,  etc.,  380,  393 

DELIVERY  BOND. 

Officer  may  take  forthcoming  bond,  605 

DEMAND. 

Printed  notices  posted  by  collector  are 

sufficient  to  create  a  lien,  1018 

DEMANDS. 

How  classified  against  estates,  1206 

Before  justice  of  the  peace,  all  to  be 

consolidated,  703 

Of  plaintiff,  to  be  indorsed  on  summons 

issued  by  a  justice  of  the  peace.  698 

When  party  may  prove  bv  his  own  oath,  699 

165  ' 


DEPOSITORY. 

Of  state  arms, 

DEPUTATION. 

Of  officers  in  criminal  cases, 

DEPUTIES. 

Commissioners  to  take  census,  may  ap¬ 
point, 

Must  be  sworn,  duties  of, 

Clerks  may  appoint, 

Recorders,  how  appointed, 

When  may  be  employed, 

Assessors, 


703 


863 


414 


138 

138 

798 

967-9 

67 

1009 


DEPUTY  SHERIFF. 

Power  of, 

May  appoint, 

Oath  of  office  by, 

DESCENT. 

Rules  of,  in  N.  W.  Territorv, 
See  “  Wills,” 

Distribution  and  administration, 
Of  lands  on  death  of  dowress, 


1123-4,  1126-8 
1124 
1124 


21 

1199 

1206 

156 
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DESCENT.  Continued. 


Lands  acquired  by,  divided, 

160 

Of  estates  of  unmarried  women, 

how,  131-2 

From  alien,  how, 

815 

Of  estates,  how, 

1199,  1200 

DESCENDING  BOATS. 

How  to  proceed, 

787,  788 

DESERTERS. 

How  punished, 

843 

DESERTION. 

When  cause  for  divorce, 

150 

DESPERATE. 

Debts  and  accounts  may  be  sold, 

etc.,  1212 

DESTROYING. 

* 

Property, 

402 

Of  advertisements, 

398 

Timber,  etc., 

416 

Railroads, 

417,  418 

County  jail,  etc., 

402 

Records,  etc., 

389 

Deeds,  etc., 

384,  385 

Land  marks, 

385 

DETAINER.  See  “Forcible  Entry  and 

Detainer.”  521 


DETINUE.  See  “  Civil  Procedure.”  213 

Mode  of  procedure,  213 

Will  lie  for  money  lost  at  gaming,  294 

Trover  and  replevin  in  qiti  vive  to  exe- 


cutors,  etc., 

Limitation  of  action  for, 

1198 
751,  752 

DEVASTAVIT. 

What, 

1207,  1208 

DEVISE.  See  “  Wills,” 

Descent, 

Distribution  and  administration, 
When  a  bar  to  dower, 

Lands  acquired  by,  divided, 

To  witness  effect  of, 

1179 

1199 

1206 

152 

160 

1182 

DEVISEE. 

Infant  to  have  guardian  ad  litem, 
Liable  for  debts  of  divisor, 

May  plead  riens  per  descent, 

Action  against  when  administrator 
one  year, 

In  case  of  death  of, 

543 

543 

543 

,  for 

544 
1184 

DICE. 

Importing  or  selling, 

396 

DIES. 

Having  in  possession, 

387 

DIET  OF  PRISONERS, 

884-886 

DILIGENCE,  234,  710,  695,  696 

To  charge  assignor,  291,  292 

DIMENSIONS  OF  CANAL, 

892 

DIMINUTION. 

Amendment  on  suggestion  of,  249-253 

Of  estates,  by  widow  renouncing,  1200 

DIRECT. 

Taxes  and  representation  in  Congress,  26 
DIRECTIONS. 

Supervisor  to  erect  guide  boards  at 

every  ford  or  crossing,  562 

DIRECTORS. 

Of  deaf  and  dumb  asylum,  161,  174 

Reduced,  184 

Of  corporation  for  sick  and  disabled  sea¬ 
men,  193 

Of  schools,  control  of  houses,  453 

To  order  election  by  notice,  445 

To  levy  tax,  <  445 

To  estimate  fund  for  school  purposes,  445 

Of  plank  roads,  duty  of,  528,  530 

Of  schools,  purchase  library,  447 

Of  schools,  build  school  houses,  447 

Of  schools,  to  visit  schools,  447 

Of  railroads,  how  elected,  937-940 

Of  institution  of  deaf  and  dumb  pro¬ 
hibited  from  borrowing  money,  175 

Of  manufacturing  companies  to  be  stock¬ 
holders,  763 

May  expel,  when,  763 

May  make  by-laws,  763 

May  appoint  officers,  etc.,  763 

Election  of,  to  be  held  annually,  763 

Vacancy  in,  how  filled,  763 

May  make  certificate  of  payment  of 

cash  installment,  763 

In  navigation  companies,  772,  777,  780-783 

DISABILITY. 

Of  executor,  1186 


Persons  laboring  under,  how  affected 

by  possession,  under  color  of  title,  748 
Rights  of  persons  laboring  under,  saved,  751-2 

DISABLED  SEAMEN. 

Act  for  relief  of,  193,  194 

DISAGREEMENT. 

Of  commissioners,  different  towns,  356 

DISCHARGE. 

Under  habeas  corpus,  when,  808,  809 

Effect  of,  810 

On  payment  of  taxes,  347 

Notice  given  county  clerk  before  dis¬ 
charging  patient  from  insane  hospital,  183 
From  apprenticeship,  what  for,  817,  818,  819 
When  sureties  may  receive,  835 

Of  drunken  driver,  560 

Of  persons  imprisoned  for  contempt,  678 

Of  insolvent  debtor,  effect  of,  587 

When  court  of  probate  shall  give  to  in¬ 
solvent  debtor,  584,  587 

Duty  of  officer  to  liberate  debtor  on  re¬ 
ceiving,  584 

Of  court  of  probate,  exempts  insolvent 
debtor  from  arrest  on  any  debt  in 
schedule,  984 
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DISCHARGE.  Continued. 

Of  debtor,  creditor  may  appeal  to  cir¬ 
cuit  court,  585 

Applicant  for,  may  appeal  from  deci¬ 
sion  refusing,  585 

Applicant  for,  to  give  bond  on  appeal,  585 
Debtor  entitled  to,  on  “not  guilty,” 
found  by  jury,  of  refusal  to  surren¬ 
der  property,  586 

Debtor  to  be,  when  plaintiff  fails  to  pay 

jail  fees,  588 

DISCLOSURES. 

Of  answer  not  conclusive,  142 


DISSOLUTION.  Continued. 

Of  manufacturing  company,  what  shall 
not  work, 

DISTRACTED  PERSONS. 

See  “Idiots,” 

See  “  Lunatics,” 


DISTRAINED. 

Property  may  be,  for  taxes, 


757 

827 

827 

827 


DISCONTINUANCE. 
Cost  on, 

Of  road  on  town  lines, 
Of  ferry  to  road, 

Of  public  road, 


245, 

'376, 

563, 


246 

377 

527 

564 


DISCOVERY. 

When  answer  to,  not  conclusive, 

Relief  on  bill  of  answer  not  evidence,  142, 
Of  gaming  contracts,  etc.  See  “  Con¬ 
tracts,” 

DISCRETIONARY. 

Punishment,  when  inflicted, 

DISEASES. 

Persons  having;  contagious  not  admitted 


142 

143 

295 

404 

178 

399 


in  insane  hospital, 

DISINTERRING  THE  DEAD  FOR  DIS¬ 
SECTION, 

DISMISSAL. 

Of  suits  for  want  of  security  for  cost,  244-246 
Of  appeals,  for  what,  273 

DISOBEDIENCE. 

Any  person  working  on  roads  may  be 

discharged  for.  by  superior,  569 

DISOBEYING  DECREE. 

Proceedings  on,  140 

DISORDERLY  CONDUCT. 

Persons  how  dealt  with,  331 

In  state  house,  how  punished,  837 

DISORDERLY  HOUSE. 

Punishment  for  keeping,  396 

DISSECTION. 

Disinterring  dead  for,  399 

Of  criminals,  order  of  court  for,  404 

DISSOLUTION. 

Of  injunction,  damages  and  costs  on,  147,  148 
Of  injunction,  in  vacation,  149 

Of  injunction,  272 

Of  limited  partnership,  804 

Of  academy,  what  shall  not  be,  430 

Of  incorporations  of  cities  and  towns,  198,  199 
Of  religious  societies,  property  to  revert 

to  whom,  981 


1087,  1099 

DISTRESS.  See  “Landlord  and  Ten¬ 
ant,”  716 

“  Inclosures,”  590 

For  taxes,  343 

Collector  may  make,  for  taxes  unpaid, 

1018,  1064 

For  rent,  perishable  property  taken  by, 

how  sold,  718 

What  property  exempt  from,  718 

Proceedings  in,  when  defendant  has 

left  the  state,  718 

Landlord  may  have  six  months  after 

end  of  term,  718 

For  rent,  what  property  liable  to,  717 

Landlord  may  cultivate  growing  crops 

taken,  718 

How  made  and  regulated,  7 17 


DISTRIBUTION. 

Of  laws  and  journals, 

Of  aliens’  estate,  how, 

Of  school  fund,  how  paid  out, 
Of  swamp  lands  and  proceeds, 
Of  report  of  supreme  court, 

DISTRICT. 

Road,  countv'court  to  lay  out, 
DISTRICTS. 

Congressional,  established, 
Senatorial  and  representative, 
Elections  in,  when  held, 
Militia,  how  formed, 


62,  735-787 
815 
455 
1148 
620,  621 


561,  563 


100,  101 
60,  101-105 
101 
841-843 


DISTRICT  OF  COLUMBIA. 

Power  of  congress  over,  29 

Seat  of  government  of  United  States,  29 

Senatorial  and  representative,  60 

Judicial,  state  divided  into,  66 

Schools,  when  consolidated,  443 

Of  election,  how  created,  465 

DISTURBING  THE  PEACE.  393 

On  Sunday,  399 

How  punished,  373,  837 

Religious  meetings,  how  punished,  400 


DITCHES. 

Owner  may  inclose  his  land  with 
hedges,  etc., 

Subject  to  provisions  of  law, 


DIVIDED  COURT,  Effect  of, 

DIVIDENDS. 

In  agricultural  societies, 

Of  navigation  companies, 


591 
59  L 

265 


86 

778,  782 
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DIVIDENDS.  Continued. 

Canal  trustees  to  make,  921 

Of  railroads,  when  declared,  941 

On  estates,  how  collected,  1207,  1208 

Of  manufacturing  companies,  may  make, 

759,  764 


DOCKET  FEE.  Continued. 
Cook  circuit  court, 

DOCKETING. 

Causes, 

Judgments,  etc., 


DIVINE  SERVICE. 
In  penitentiary, 


873,  874 


DOCUMENTARY  EVIDENCE. 
See  “  Evidence.” 


273,  274 


265 

266 


DIVISIBLE. 

Proceedings,  when  homestead  is,  576 

DIVISION  FENCES. 

To  be  equally  maintained  by  land  owners,  590 
Contribution  to,  how  enforced,  590,  592 

Duty  of  fence  viewers,  respecting,  590 

Viewers  to  adjust  contribution  for,  592 

Jurisdiction  of  justice  of  peace  respect¬ 
ing,  590 

Persons  may  make  as  they  please,  590 

Owner  permitting  land  to  lie  open,  not 

liable  for,  592 

Viewers  to  assess  damages  for  failure  to 

contribute  to,  593 


DIVISION  INSPECTORS.  See  “  Public 
Defense.” 


DOCUMENTS. 

Production  of,  259 

Forging,  falsifying,  etc.,  385,  386 

DOGS.  See  •“  Animals.”  99 

DOMESTIC  BILLS  OF  EXCHANGE. 

Damages  on  protest  of,  290,  291 

DONATIONS. 

Of  the  Messrs.  Meriams,  how  applied,  427 
For  education,  42 8,  432 

Trustees  of  schools  may  receive,  443 

Railroads  may  receive,  942 

To  religious  societies,  school  houses  and 

burying  grounds,  982 

Deed,  where  to  be  recorded,  982 


DIVISIONS. 

Supreme  court,  how  many,  614 

Of  Supreme  court,  how  altered,  615 

When  lands  not  divisible  in  dower,  156 

Of  proceeds  of  sale,  when  made,  158 

When  cannot  be  made,  161 

Fences.  See  “  Commons,”  288,  289 

Of  counties.  See  “  Counties,”  302 

School  lands,  by  trustees,  461 

Militia,  what.  See  “  Public  Defense.” 

839,  840 

Officers  of,  etc.,  840,  841 

When  homestead  may  be,  576 

Of  drainage  of  swamp  lands,  1152 

Counties,  act  respecting,  738 

Fences,  when  and  how  renewed,  on  no¬ 
tice,  593 

Destroyed,  how  repaired,  593 

DIVORCES. 

Legislature  may  not  grant,  62 

For  what  causes  granted,  62 

When  a  bar  to  dower,  or,  153 

For  what,  and  how  granted,  150,  151 

DOCK  YARD.  Power  over,  29 

DOCKET. 

Common  law,  mechanics’  lien  on,  157 

Of  causes,  how  tried,  261 

Causes,  how  made  and  kept,  265 

Judgment  and  decree,  how  kept,  266 

Notice  of,  motion  to  be  kept,  270 

Justice  of  peace,  how  transferred,  on 

resignation,  removal,  or  death,  712 
Duty  of  justice  to  keep,  714 

DOCKET  FEE. 

Of  judge  of  common  pleas,  •  272,  649 


DOOR-KEEPER.  Duty  of,  837 

DOORS. 

Malicious  mischief  to,  402 

Of  general  assembly,  and  of  committees, 

to  be  kept  open,  60 

DOUBLE  VOTING. 

Replications,  when  pleaded,  254 

Punishment,  418 

DOWER.  See  “  Chancery  Code.”  151 

What,  and  when,  and  how  assigned,  151-6 
When  and  how  barred,  151,  152 

Tenant  in  party  in  partition,  160 

Ejectment  will  lie  in  cases  of,  when,  214 

Manner  of  proceeding  in,  and  assign¬ 
ment  of,  220 

IIow  barred,  961,  962 

Election  of  widow,  to  take,  1201,  1202 

Meaning  and  extent  of,  1203 

DRAINS  AND  LEVEES. 

To  be  made,  1148,  1151 

DRAINAGE. 

Commissioner  appointed,  power  and 

duty,  1149  to  1155,  1158,  1161-3 

Of  swamp  lands,  1151 

DRIED  PEACHES  AND  APPLES.  279 

DRILL  MUSTERS. 

Militia,  858,  860,  847 

DRIVERS. 

Owner  of  passenger  carriage  liable  for 

injury  done  by  driver,  560 

Of  mail  coach,  how  punished  for  viola¬ 
tion  of  law,  560 
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DRIVERS.  Continued. 

Law  of  the  road  respecting, 

Addicted  to  drunkenness, 

Duty  of  owners  of  carriages  to  discharge, 
Not  to  race  carriages  upon  public  road, 
Not  to  leave  horses  unfastened, 

DRIVING. 

Carriage  or  horses  not  to  run  on  public 
road, 

DROVERS.  See  “  Animals,” 

DRUGGISTS 

And  physicians  may  sell  liquor,  how, 

All  medicines  sold  by,  to  be  labeled 
with  the  name  of  medicine, 

Penalty  for  neglect,  what  and  how  re¬ 
covered, 

Justices  to  have  jurisdiction  of, 

DRUGS. 

Poisonous,  to  procure  abortion, 
DRUNKARDS. 

May  not  bind  out,  or  consent  to  bind 
child, 

DRUNKENNESS. 

When  cause  of  divorce, 

No  persons  to  employ  drivers  addicted 
to, 

When  excuse  for  crime, 

DRY  MEASURES. 

DUE  BILLS. 

Notes,  bonds,  etc.  See  “  Contracts.” 

290-5, 

Diligence.  See  “Contracts.”  290, 

DUEL. 

Persons  engaged  in, 

Oath  against, 

Challenge  to  fight,  how  punished, 

Carrying  challenge,  how  punished, 

Sending  or  accepting  a  challenge, 

DUELING. 

How  punished, 

DUMB.  See  “  Deaf  and  Dumb.”  166, 

DUPLICATE  WARRANTS. 

Copies  of  sale  of  school  lands,  when 
given, 

Copy  of  certificate  of  purchase  of  land 
to  be  filed,  607, 

DUTIES. 

Not  payable  by  home  vessels  in  domes¬ 
tic  ports, 

Laid  by  states  may  be  regulated  by  Con¬ 
gress, 

Of  board  of  directors  of  deaf  and  dumb 
asylum, 


DWELLING  HOUSE. 

Exempt  from  execution,  576 

Entitled  to  exemption,  576 

Family  entitled  to  have  exempt,  576 

Proceedings  when  value  exceeds  one 

thousand  dollars,  57  6 

EAR  MARKS  OF  ANIMALS, 

Slitting,  how  punished,  38  * 

EDUCATION. 

Of  deaf  and  dumb,  I7j 

Of  blind,  provision  for  1Y£ 

Precincts,  towns  and  wards  are,  358 

Of  county  officers,  358 

To  abolish  township  organizations,  358,  359 

Certificates  of,  361 

Of  minor,  duty  of  guardian,  551,  552 

Board  of  to  make  statements,  459 

In  common  schools  to  be  English,  449 

Grant  of  swamp  lands  for,  1148 

Normal  University,  425 

Incorporated,  names  of  corporators,  425 

Style  and  powers  of,  425 

Superintendent  of  public  instruction 

ex  officio  member  and  secretary  of,  425 

Shall  report,  when  and  what,  425 

Members  of  corporation,  not  paid,  425 

Quorum,  how  many,  425 

Objects  of  corporation,  enumerated,  425,  426 
Meeting,  and  mode  of  selecting  site  of,  426 

Board  of  Education  of,  powers  and 

duties,  426 

Pupils  in,  number  and  how  chosen,  426 

To  file  declaration,  what,  426,  427 

Appropriation  for,  427 

Term  of  office  of  corporators,  427 

Vacancy  in,  how  filled,  427 

To  elect  President,  and  term  of,  427 

Appoint  a  treasurer,  to  give  bond,  427 

General  incorporation  acts. 

Academies  and  Seminaries,  how  in- 

porated,  427 

Notice  of,  how  given,  and  election,  427 

Trilstees  in  to  hold  real  estate,  428 

Certificate  of  election  to  be  recorded, 

and  effect  of,  428 

Powers  of  corporation,  428 

Stockholders  in  and  annual  elections,  428 

Vacancies,  how  filled,  powers  of  trus¬ 
tees,  428,  429 

Funds  of,  how  applied,  429 

Treasurer,  qualification,  and  removal  of,  429 
Who  may  become  stockholders,  429 

Shares  in  assignable  subscriptions  to,  429 

Notice  of  election,  when  and  how 

given,  429 

Installments,  when  and  how  paid,  429,  430 
Open  to  all  free  white  persons,  430 

Quo  warranto,  ousted  of  charter  by,  430 

Not  dissolved  by  failure  of  election,  430 

Studies  in,  powers  to  subscribe,  430 

Name,  certificate  of,  to  be  acknow¬ 
ledged  and  recorded,  where,  430 

Election  in,  when  and  how  held,  430,  431 
When  incorporated,  and  how,  431 

Annual  statement  to  be  filed  in  Re¬ 
corder’s  office,  431 


559 

559 

559 

560 

560 

560 

90 

419 

424 

424 

424 

381 

816 

150 

559 

376 

277 

299 

292 

74 

74 

380 

380 

380 

380 

174 

464 

608 

29 

29 

174 
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EDUCATION.  Continued. 

Associations  fox'  education,  how  or¬ 
ganized,  431,  432 

Power  to  fill  vacancies,  432 

To  hold  propei’ty,  duty  of  trustees,  432 
Donations  and  bequests  to,  how  ap¬ 
plied,  432 

Real  estate,  quantity,  to  be  held,  432 

May  appoint  a  principal,  432 

Amendatory  act  relating  to  institutions 
of  learning. 

Words  “and  associates”  added  to,  433 

An  act  to  establish  and  maintain  a  sys¬ 
tem  of  free  schools. 

State  Superintendent  of  Public  Instruc¬ 
tion,  his  election  and  duties. 


Elected,  433 

Oath  of  office,  433 

Bond  of,  433 

To  keep  office  at  the  seat  of  govern¬ 
ment,  434 

To  keep  documents,  etc.,  434 

To  pay  over  money,  434 

To  advise  with  teachers,  434 

Supeiwision  of  common  schools,  434 

To  address  circular  lettei's,  484 

To  report  to  the  governor,  434 

Report  to  be  sent  to  legislature,  434 

To  make  rules  and  regulations,  434 

To  interpret  the  meaning  of  this  act,  435 
To  dii’ect  school  commissioner  or  oth¬ 
er  officer  to  withhold  funds,  435 

May  forbid  payment  to  any  district,  435 
Salary  of  and  expenses,  435 

Commissioners, their  election  and  duties,  435 
To  give  bond  and  form  of,  435,  436 

Liable  to  removal,  436 

County  court  to  fill  vacancy  in,  436 

Shall  provide  books,  436 

To  keep  accounts,  436 

To  apportion  state  funds,  437 

To  report  to  superintendent,  437 

To  deliver  property  to  successoi’,  437 

County  fund  to  loan,  43Y 

To  visit  schools  in  his  county,  437 

Duty  of  in  case  of  failure  of  trustees 

to  make  retui’ns,  438 

May  employ  pei'sons  to  make  returns,  438 
Compensation  of  person  employed,  43S 

May  sell  real  estate,  438 

To  make  conveyances,  438 

Per  centage  on  sale,  438 

Townships,  trustees  of  schools. 

Trustees  made  body  politic,  438 

•  Name  of  incoi'poratiou,  438 

Powers  of  corporation,  438 

Township  treasurer. 

Bond  of  to  be  filed,  436 

To  receive  township  funds,  436 

Receipt  to  be  evidence,  436,  437 

To  give  bond,  451 

Penalty  of  bond  and  form,  451 

To  provide  books,  452 

Accounts,  how  kept,  452 

Form  of  record  books,  452 

To  loan  funds  on  conditions,  452 

Notes,  how  payable,  452  453 

Proviso,  wife  shall  join,  ’  453 


EDUCATION.  Continued. 

Form  of  mortgage,  453 

Breach  of  conditions,  453 

Improvements  not  to  be  included  in 

valuation,  453 

Additional  security  when  required,  453-4 

Preference  given  to  debts  due  school 

fund,  454 

Probate  of  debts  due  common  schools,  454 
Default  in  payment  of  interest,  454 

Interest  may  be  sued  for,  454 

Suits,  how  commenced,  454 

Town  fund  to  be  loaned,  454 

Treasurer  shall  make  statement,  454 

Penalty  for  failure  of  town  treasurer,  454 
Resignation  of  treasurer,  455 

Penalty  for  omission  of  duty,  .  455 

Township  and  county  school  funds. 

Funds  added  to  principal,  when,  455 

Principal  to  be  loaned  out,  455 

Funds  paid  out  on  order  of  directors,  455 
Funds  to  be  paid  out  by  order  of  the 

board,  455 

Purpose  to  be  stated  in  oi’ders,  455 

Form  of  orders  to  be  filed,  456 

Trustees  to  report  to  county  commis¬ 
sioners,  442 

To  report  number  of  scholars,  teachers 
and  persons, 

Qualification  of,  438 

Election  of,  439 

Proviso,  may  be  postponed,  439 

Further  proviso,  439 

Judges  and  clerks  of  election,  439 

Election,  time  and  manner  of  conducting,  439 
Qualification  of  voters,  439 

Poll  book  to  be  delivered  to  commis¬ 
sioners,  439 

Power  of  trustees  and  successors,  440 

Meeting  of  trustees  and  quorum,  440 

Ex-officio  clerk  of  the  board,  440 

Treasui’er  of  the  board,  440 

Clerk  to  record  proceedings,  440 

Trustees  to  lay  off  districts  and  pre¬ 
pare  a  map,  440 

Fractional  townships  formed  into  dis¬ 
tricts,  440 

Tax  funds  to  be  divided  in  proportion,  440 
Duty  of  trustees,  441 

To  apportion  and  distribute  funds,  441 

Collection  of  the  funds,  441 

Funds  paid  on  order  of  directors,  441 

Schools  composed  of  pupils  from  two 

or  more  districts,  441 

Enumeration  of  scholars  made  sepa¬ 
rately,  442 

Union  schools,  how  supported,  442 

Union  schools,  how  incoi’porated,  442 

To  repoi’t  amount  of  funds  received, 

paid  out,  etc.,  443 

To  report  information  required  by  su¬ 
perintendent,  443 

Sepai’ate  enumeration  to  be  made,  443 

Separate  report  to  school  commission¬ 
ers,  443 

Books  and  vouchers  to  be  examined,  443 
Trustees  to  receive  donations,  443 

Control  of  school  houses,  443 
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Consolidation  of  districts,  443 

Money  to  be  paid  town  treasurer,  444 

Power  of  board  to  remove  treasurer,  444 
May  sue  treasurer  on  his  bond,  444 

Power  of,  .to  purchase  real  estate,  444 
Title  of  real  estate  in  trustees,  444 

Purchases  of  land  declared  valid,  444 

Board  authorized  to  make  settlements,  444 
May  sell  land  at  public  auction,  444 

Proviso  as  to  sale  of  lands,  444 

To  levy  tax  for  building,  etc.,  445 

To  estimate  the  amount  to  be  raised 

for  school  purposes,  445 

Rates  and  list  of  tax  payers,  445 

Vote  of  the  people  to  be  taken,  445 

Form  of  certificate,  445 

Duty  of  county  clerk,  446 

Proviso  as  to  assessments,  446 

Rate  to  be  uniform,  446 

Receipt  of  township  treasurer,  446 

Districts  of  two  or  more  townships,  446 

Proceedings  against  collector  for  fail¬ 
ure  to  pay  over  tax,  446 

Penalty  for  failure  to  pay,  446 

Proviso,  if  not  able  to  collect,  446 

Certificate  of  different  counties,  447 

County  clerk  to  furnish  valuation,  447 

School  directors,  their  election  and  duties. 

Election  of,  444 

"  Shall  select  clerk,  444 

Order  and  nature  of  election,  445 

To  be  an  inhabitant  of  the  district,  445 

Not  to  be  interested  in  any  contract,  445 
May  borrow  money,  447 

Proviso,  indebtedness  limited,  447 

Provided  to  be  voted  on,  447 

Corporation  formed,  447 

Each  district  liable  to  teachers,  447 

May  purchase  library,  447 

Shall  build  school  houses,  447 

To  visit  schools,  447 

Shall  appoint  and  dismiss  teachers,  448 

Have  control  of  libraries,  448 

Surplus  money  to  purchase  libraries,  448 

School  site  to  be  voted  for,  448 

Proviso,  when  directors  may  locate,  448 

Of  judgments  and  executions  against 
boards  of  trustees  or  school  di¬ 
rectors. 

Judgments  and  executions  obtained,  448 

Court  may  issue  a  writ,  448 

May  enforce  by  mandamus,  .  448 

Service  shall  be  made  on  the  presi¬ 
dent  or  clerk  of  the  board,  448 

Common  school  fund. 

How  constituted,  _  456 

Proviso,  counties  not  entitled  to  distri¬ 
bution,  456 

State  to  pay  interest  on,  456 

To  pay  interest  on  college  and  sem¬ 
inary  fund,  456 

Duty  of  auditor  of  public  accounts,  456 

Dividends  of  school  fund,  456,  457 

Proviso,  collector  failing  to  pay  over,  457 

Penalty  for  failing  to  pay  over,  457 

Compensation  of  officers. 

Compensation  of  school  commissioners,  457 


EDUCATION.  Continued. 

Of  township  treasurer,  457 

Treasurer  nv»t  entitled  to  commissions,  457 

Compensation  of,  may  be  reduced,  457 

Officers  exempted  from  road  labor, 

etc.,  457 

jiability  of  officers. 

Officers  indictable  for  converting 

money  to  their  own  use,  *  458 

Punishment  for  conversion,  458 

Trustees  liable  for  sufficiency  of  se¬ 
curities,  458 

Not  liable  if  security  good  when 

taken,  458 

Lien  upon  real  estate  of  officers,  458 

Penalty  for  failing  to  make  returns,  458 

For  making  false  returns,  458 

For  failure  to  discharge  duties,  458 

Officers  responsible  for  losses,  .  458,  459 
Teachers,  examination  and  qualification  of. 
School  commissioner  to  examine,  449 

May  give  certificate,  449 

May  revoke  certificate  for  cause,  449 

Form  of  certificate  to  teacher,  449 

Proviso,  for  an  English  education,  449 

Proviso,  may  teach  a  foreign  lan¬ 
guage,  449 

Meetings  for  examination  of  teachers,  449 
Notice  of  meeting  to  be  published,  449 

Shall  exhibit  certificate,  449 

Shall  not  be  paid  unless  he  shall  fur¬ 
nish  schedule,  450 

Shall  make  schedule,  450 

Form  of  schedule,  450 

Schedules  delivered  to  directors,  450 

Certificate  of  directors,  451 

Schedules  to  be  filed,  451 

Limitation  as  to  date  of  schedule,  451 

Costs,  tenure  of  officers,  and  contracts 
under  former  laws. 

No  costs  to  be  charged  in  certain 

cases,  459 

Offices,  terms  defined,  459 

Officers  to  continue  until  superseded,  459 
Leases  of  lands  to  remain  valid,  459 

Rights  under  repealed  laws  to  remain 

valid,  459 

Of  cities  and  incorporated  towns,  not 

to  repeal  laws  relating  to,  459 

Duty  of  board  of  education  in,  459 

Statement  to  be  made  state  superin 

tendent,  459,  460 

Persons  of  color  allowed  a  portion  of 

school  fund,  460 

Common  school  lands. 

Section  number  sixteen,  460 

Business  of  county  where  greater 

portion  of  land  lies,  460 

Penalty  for  destroying  trees,  460 

Penalty  for  trespass,  460 

Penalties  to  be  added  to  fund,  460 

Officer  failing  to.  pay  over,  460,  461 

Sale  of  common  school  lands. 

Petition  to  the  school  commissioner,  461 
Contents  of  petition,  461 

Proviso  as  to  sale  of  land,  461 

Trustees  to  divide  land  into  lots,  461 

Trustees  to  fix  a  value  on,  461 
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EDUCATION.  Continued. 

Subdivision  of  lots,  461 

Streets  and  alleys  made  public,  461 

Terms  of  sale,  462 

Place  of  sale  and  notice,  462 

School  commissioners  to  make  sale,  462 
Time  and  manner  of  sale,  462 

Purchase  money  to  be  secured,  462 

Purchaser  failing  to  secure  payment,  462 
Required  to  pay  difference,  462 

Action  of  debt  against  bidder,  462 

Unsold  lands  to  be  sold  at  valuation,  462 
Trustees  to  make  new  valuation,  462,  463 
Provided  second  valuation  may  be 

made  without  petition,  463 

Commissioner  to  enter  sale,  463 

To  give  certificate  of  purchase,  463 

Shall  make  statement  to  county 

court,  463 

County  court  liable  individually  for 

neglect  of  duties  required,  463 

Provided  securities  not  released,  463 

School  commissioner  to  furnish  tran¬ 
script  to  auditor,  463 

Purchasers  to  receive  a  patent,  463 

What  patent  shall  contain,  463 

Auditor’s  duty  as  to  patent,  463 

Duplicate  copies  of  certificate,  464 

Acts  repealed.  Publication  and  distri¬ 
bution  of  the  act. 

All  acts  in  conflict,  464 

EFFECTS.  In  hands  of  garnishee,  230-232 

EIGHTEENTH  CIRCUIT. 

Time  of  holding  court,  640,  642,  643 

Judicial  circuit,  how  formed,  642,  643 

EIGHTH. 

Judicial  circuit,  how  formed,  634 

Circuit  courts  of,  may  assess  damages, 

where,  635 

EJECTMENT.  See  “  Civil  Procedure,”  214-223 
Against  tenant,  w'hen  discontinued,  on 

payment  of  rent,  716-17 

Tenant  bound  to  give  landlord  notice 

°f,  747 

When  and  how  made  between  jointure 

and  dower,  ]52 

Of  statute  estate  in  land,  153 

ELECTION. 

Of  officers  of  cemetery  associations,  134 

Of  county  commissioners.  See  “  Coun- 

ne  ties>”  ,  ,  297,  298 

Of  county  clerks,  298 

Of  judges  of  county  courts,  clerks,  etc.,  307-9 

Of  county  officers,  310 

On  township  organization,  324  358 

„  ’  364 

Uf  trustees  of  academies,  428-432 

In  navigation  companies,  773,  777,  780,  781 

Voters  of  Lake  county  to  support  pau- 

pers’  ,  188,  189 

-bureau  and  McHenry  to  support  pau- 

_  pers>  190 

Hane  county  to  support  paupers,  195 


ELECTION.  Continued. 

Of  officers  in  corporate  cities  and  towns,  195 
To  determine  city  or  town  will  take 

nr  Sn°C^’  .  207 

ut  school  commissioners,  435 

Of  school  trustees,  43s,  439 

Of  school  directors,  444’  445 

I  or  site  of  school  houses,  *  448 

For  judges  of  and  districts,  465 

For  clerks  of,  how  chosen,  466 

Returns  of,  4^ 

Election  to  fill  vacancy,  470  475 

Ballot  system  adopted,  ’  474 

Adapted  to  new  constitution,  474 

Of  militia  officers,  843-6,  859-62 

Of  canal  trustees,  913 

To  be  held  in  New  York  city,  929 

In  railroad  companies,  939  940 

On  subscription  for  stock,  by  county  or 

city,  how  and  when  held,  950,  951 

Of  sheriff,  when  determined,  governor 

shall  commission,  ‘  1122 

New,  of  sheriff  and  coroner,  "when  to  be 

ordered,  1123 

Jncw,  of  sheriff  and  coroner,  who  to 

order,  l123 

JNew,  to  be  ordered  on  failure  of  sher¬ 
iff  to  settle  for  revenue,  1125 

To  permit  swine  and  sheep  to  run  at 

m  larSe>  1172 

1 0  erect  pound,  1173 

When  widow  may  make,  1201,  1202 

Of  justices  and  constables  provided  for,  *  684 

How  provided  for  in  new  county,  684 

Of  police  magistrates,  when  to  be  made,  672 

Of  constable,  may  act  on  certificate  of,  684 

Of  judges,  clerk  and  prosecuting  attor¬ 
ney  of  Cook  county  court  of  com¬ 
mon  pleas,  649 

Contested  in  Cook  county  court  of  com- 

mon  pleas,  '  650 

Of  trustees  of  manufacturing  company,  757 

Of  judges  of  supreme  court  and  circuit 

courts>  614,  623,  624 

Contested,  of  judges  of  supreme  and 

circuit  court,  who  to  try,  624 

Of  directors  of  manufacturing  com¬ 
pany,  how  held,  763 

Returns  by  county  clerk,  how  made,  62,  63 
Of  governor,  when  held,  63 

Returns,  how  made  and  canvassed,  63 

Of  supreme  court,  judges  of,  65,  66 

Of  judges  of  circuit  court,  ’  67 

Of  county  court  judges,  67 

Of  clerks  of  supreme,  circuit  and  county 

courts,  67 

Of  justices  of  the  peace,  67 

Lieutenant  governor,  64 

Secretary  of  state,  auditor,  treasurer,  65 

Members  of  general  assembly,  58 

Speakers  and  officers  of  general  as¬ 
sembly,  60 

Who  may  vote  at,  and  when,  68,  69 

Votes  at,  how  given,  69 

Electors,  privilege  from  arrest  at,  etc.,  69 

Residence  of,  69 

Soldiers,  seamen  and  marines  shall 

not  be,  69 
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Who  may  be  disqualified  to  be,  69 

Time  of  general,  69 

Of  military  officers,  how,  7 0 

Free  from  arrest  at  militia,  70 

Of  agricultural  societies,  83-85 

Districts  for  congressmen,  senators  and 

representatives,  101-105 

For  members  of  congress  and  general 

assembly,  when  held,  101 

Votes  at,  when,  where  and  by  whom 

canvassed,  105 

On  banking  act,  when  and  how  held, 

returns,  etc.,  120,  121 

County  clerk  to  return  abstract  of  polls,  464 
Canvass  of  votes  for  electors,  464 

Notice  of  an  equal  vote,  464,  465 

Governor  to  proclaim  result,  465 

Meeting  of  presidential  electors,  465 

Failure  of  elector  to  attend,  465 

Election  districts  and  place  of  voting,  465 

County  commissioners  may  change 

place  of  voting,  465 

County  commissioners  to  appoint  judges 

of  election,  465 

Clerk  of  county  court  to  give  notice,  465, 466 
Clerks  of  election,  466 

Vacancy  of  judgeship,  how  filled,  466 

Form  of  notice  of  election,  466 

Sheriff  to  post  election  notice,  466 

Justice  of  the  peace  to  be  judge,  466 

Electors  may  vote  for  judge,  466 

Judges  and  clerks  to  take  oath,  466 

Form  of  oath  by  judges  and  clerks,  466 

Judges  of  election  may  administer  oath 

to  each  other,  467 

Polls,  when  opened  and  closed,  467 

Polls  may  be  kept  open  until  midnight,  467 
Penalty  for  voting  twice,  467 

Challenges  of  voters,  467 

Penalty  for  perjury,  467 

Penalty  for  illegal  voting,  467 

Constables  to  attend  elections,  467 

Judges  may  fine  and  commit  for  dis¬ 
orderly  conduct,  467,  468 

Duty  and  power  of  constables,  468 

Entry  of  election  returns,  468 

Form  of  entry  of  returns,  468 

County  canvassers  of  election  returns,  468 

Certificate  of  election,  468 

When  district  composed  of  more  than 

one  county,  469 

Compensation  and  mileage  for  taking 

the  vote  to  another  county,  469 

Clerk  of  county  court  to  certify  to  com¬ 
pensation  of  judges  and  clerks,  469 

Senators  or  representatives  having 

equal  vote,  469 

Returns  to  be  made  by  county  clerk,  470 

Canvass  of  the  votes  at  the  seat  of 

government,  47  0 

When  to  send  special  messenger  for 

returns,  470 

Vacancies  in  general  assembly,  how 

filled,  470 

Not  necessary  to  fill  vacancy  when  no 

session  before  general  election,  470 

To  fill  vacancy  during  session,  470 

166 


ELECTION.  Continued. 

Vacancy  in  office  of  sheriff  or  coroner, 

how  filled,  471 

Neglect  of  duty  of  election  officers,  how 

punished,  471 

Vacancy  in  congressional  district,  471 

Judges  may  refuse  to  receive  a  vote  of 

a  person  swearing  false,  471 

Penalty  for  receiving  vote  of  person 

challenged  without  oath,  471 

Penalty  for  neglect  of  duty  by  county 

clerk,  471 

Altering  poll  book,  how  punished,  471,  472 
Proceedings  to  contest  an  election,  472 

Three  justices  to  be  selected,  472 

Power  of  justices  and  mode  of  trial,  472 

Justices  may  appoint  a  clerk,  473 

Appeal  allowed  as  in  other  cases,  473 

When  testimony  to  be  transmitted,  473 

Mode  of  election  by  general  assembly,  473 

Punishment  for  betting  on  elections,  474 

Election  of  presidential  electors,  474 

Time  of  election  of  state  officers,  474 

Forjudges  of  supreme  court,  474 

For  judges  of  circuit  court,  474 

In  additional  circuit,  475 

Vacancy  in  office  of  judge  provided  for,  475 
Proceedings  in  contested  election,  47  5 

Vacancies  in  office  of  clerk  of  the  cir¬ 
cuit  court,  how  filled,  475 

Vacancy  in  the  office  of  state’s  attorney, 

how  filled,  475 

Vacancies  in  the  offices  of  auditor,  treas¬ 
urer  or  secretary  of  state,  475 

Elections,  how  contested,  475 

Returns  of  election,  how  made,  476 

Qualifications  of  voters,  476 

Provided  vote  when  challenged,  476 

Form  of  oath  to  be  taken  by  voter,  47  6 

Blank  forms  to  be  provided  by  county 

court,  47  6 

Restriction  of  voters,  476 

Form  of  votes  and  intention,  47 6 

County  court  to  provide  ballot  boxes,  476 

Ballot  boxes,  how  kept,  476 

Method  of  voting,  476 

Clerk  shall  keep  poll  list,  477 

Duty  of  clerks  and  judges,  477 

Votes,  how  canvassed,  477 

Fraudulent  votes,  how  disposed  of,  477 

Certificates  of  number  of  votes,  etc.,  478 

Clerk  to  open  and  canvass  returns,  478 

Penalty  for  refusing  votes,  478 

Sections  of  acts  repealed,  478 

Amendatory  act  relating  to  elections,  478 

Judges  of  election  increased,  478 

Number  of  judges  restricted,  478 

Vacancies  in  certain  county  offices, 

how  filled,  478 

Duty  of  clerk  to  notify  governor,  479 

Duty  of  governor  to  issue  writ  of 

election,  479 

ELECTORS. 

Representative  in  congress  to  have 

qualification  of,  26 

Of  governor  and  general  assembly,  who,  63 
Returns  of,  how  made,  63 
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ELECTORS.  Continued. 

Who  may  be,  68 

Privileges,  rights  and  qualifications,  69 

Of  president  and  vice-president,  464 

At  town  meetings,  368 

Of  president,  »  474 


ELEVENTH. 

J udicial  circuit,  how  formed, 

ELGIN  COURT  OF  COMMON  PLEAS. 
Jurisdiction  and  power  of,  665,  667 

Judge  and  clerk,  when  to  be  elected,  666 

Process  and  lien  of,  666 

Appeals  may  be  taken  from,  to  supreme 

court,  666 

The  judge  of,  may  establish  rules  of 

practice,  *  666 

General  and  special  terms  of,  666,  667 

Penalties  and  forfeitures  taken  in  crim¬ 
inal  cases  to  be  paid  into  city  trea¬ 
sury,  667 

Change  of  venue  taken  from,  667 

Duties  and  fees  of  officers  in,  667,  668 

Vacancies  in  office  of  judge  or  clerk, 

how  filled,  668 

Judge  of,  may  determine  a  plan  of  con¬ 
finement  for  offenders,  668 


ELIGIBILITY. 

To  town  officers, 

Of  trustees  of  schools, 
To  office  in  militia, 

Of  judge  of  any  court, 


ELISORS.  See  “  Sheriffs  and  Coroners,”  1126 
When  and  how  appointed,  power  and 

duties  of,  1126 

ELOPEMENT. 

Of  wife  with  adulterer,  bars  dower,  153 

EMBANKMENT. 

Malicious  mischief  to,  402 


EMBEZZLEMENT. 

By  a  county  officer,  how  punished,  372,  801 
By  treasurer,  3^2 

By  officers,  of  records,  and  how  pun¬ 
ished*  384,  389 

By  lodgers,  deemed  larceny,  385 

By  apprentices  and  servants,  deemed 

larceny,  385 

Of  funds  for  public  debt,  how  punished,  1139 
Of  proceeds  of  swamp  lands,  how  pun¬ 
ished,  1152 

Of  public  funds,  1169 

Of  goods  of  deceased,  proceedings  on,  1197 
Duty  of  attorney  general  in  case,  644 

Officers  or  agents  appointed  by  state, 

when  deemed  guilty  of,  1072,  1091 

EMBRACERY. 

Defined,  how  punished, 


EMINENT  DOMAIN.  Continued. 
Condemnation  of  land  for  public  uses,  479 

Proceedings  in  condemnation  of  land 
for  public  road  or  other  public 
work,  479 

Damages,  when  and  by  whom  paid,  480 

Condemnation  of  timber,  stone  or  sand 

for  public  work,  480 

636  Benefits  to  be  considered,  480 

Appeals  allowed  as  in  other  cases,  480 

Penalty  for  removing  barricades  while 

public  work  is  progressing,  481 

Carrier  of  public  mail  not  liable,  481 

Assessment  of  damages  in  any  town  or 

city  for  opening  streets,  etc.,  481 

Appeals  allowed  in  assessment,  481 

Amendatory  act. 

Petition  for  right  of  way,  481 

Proceedings  in  right  of  way,  482 

Commissioners  to  fix  compensation,  482 

Notice  of  application  and  service,  482 

Proviso  when  road  located  on  property 

of  the  state,  482,483 

Commissioners,  when  to  be  appointed,  483 
To  be  sworn,  433 

To  view  premises,  483 

To  report  in  writing,  483 

Appeals  allowed  from,  483,  484 

Payment  of  damages,  484 

Payment  to  infants,  non-residents  and 

insane  persons,  484 

Proviso,  if  person  refuses  to  receive 

payment,  484- 

Appeal  bond  to  be  given,  484 

Appeals,  who  may  take,  484 

Notice  of  filing  report,  484 

Non-residents  notified  by  publication,  484 

Possession  of  property  condemned,  485 

Appeals,  how  docketed,  485 

Questions  involved  in  appeal  cases,  485 

Verdict  of  jury,  485 

Judgments,  how  entered,  485 

Payments  of  judgments  on  verdicts,  485 

Amendments  permitted  in  appeal  cases,  485 
Power  of  courts  to  make  necessary 

orders,  485 

Costs  of  proceedings,  485 

Commissioners  may  act  and  execute 

duties,  485,  486 

Limitations  to  corporations,  486 

Estimate  of  compensation  and  damages,  486 
Amendatory  act. 

School  section  may  be  condemned,  486 

Commissioners  to  assess  damages,  486 


329 

438 

842 

623 


EMINENT  DOMAIN. 

Right  of,  regulated, 

Change  of  venue  in  case  of, 


392 


33,  73 
267 


EMISSION. 

Need  not  be  proved  in  rape, 
EMPLOY. 

No  person  to  employ  drinking  driver 
EMPLOY^. 

Making  or  issuing  false  stock,  etc., 
Exempt  of  insane  hospital, 

ENACTING  CLAUSE,  STYLE  OF, 

ENCLOSURES.  See  “Inclosures.” 


381 


559 


421 

178 

60 
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ENCROACHING. 

Upon  public  highways, 


564 


EQUITY.  Continued. 
Demands  need  not  be 


of,  on  ne  exeat , 


146 


ENDORSERS. 

Entitled  to  notice,  795 

Endorsement,  assignment  by. 

See  “Contract,”  291 

ENGINEERS. 

Canal,  888,  889,  891,  892,  901,  922,  923 

ENGINES,  FIRE, 

See  “  Fire  and  Firemen.” 

ENGLAND. 

What  laws  of,  in  force  here,  720 

ENGLISH  LANGUAGE. 

Public  and  legal  proceedings  in,  77 


ERRONEOUS  SALES. 

Of  lands  for  taxes,  1002-5,  1081,  1101 

ERROR. 

Writs  of,  616,  1216 

See  “Writs  of  Error  and  Appeals,”  67,  263-5 
From  vacation,  decrees,  150 

Defendant  in  ejectment,  may  have,  716 

In  Cook  county  court  of  common  pleas,  647-8 
Allowed  from  special  terms  to  try  mobs,  629 
Hay  be  assigned  agreed  case,  617 

ESCAPE.  | 

Of  prisoners,  punishment  for,  391 

Aiding  in,  how  punished,  391 

Attempts  to,  how  punished,  391 


ENGROSSING  CLERK.  Pay  of, 
ENROLLING  CLERK.  Pay  of, 


106 

106 


ESCHEAT.  See  “ 
Lands  shall  not, 
ards, 


Real  Estate,”  956,  957 
but  descend  to  bast- 

132,  957 


ENROLLMENT. 

In  militia,  who  liable  to,  839,  854 

ENTAILS. 

Estate  of,  turned  into  life  estate,  960 

ENTICING. 

Away  apprentices,  818 

Away  colored  persons,  382 

ENTRY,  FORCIBLE.  See  “  Forcible 

Entry  and  Detainer,”  521 

Actual,  in  ejectment  not  necessary,  216 

Proceedings  in,  #  521 

May  be  made  by  supervisor  on  private 

lands,  for  road  materials,  568 

Of  deeds  for  record,  how  kept,  967 

ENTRY  OF  LANDS. 

Aiding,  etc.,  31 

Copies  of  sales  of  state  lands  evidenced,  256 
Of  swamp  lands,  patents  for,  1446-8, 1151 

Lands  by  state,  provided  for,  1147 

Right  of,  when  barred,  746,  747,  749 

ENUMERATION.  See  “  Census,”  135 

Of  scholars,  to  be  made  separate,  442,  443 

ENURING.  Of,  after  acquired  title,  960 

EPISCOPAL.  Protestant  church,  985 

EQUALIZATION.  Of  assessment,  342 

EQUITABLE  ESTATES. 

Dower  in,  allowed,  151 

EQUITY.  See  “  Chancery  Code,”  138 

Jurisdiction  of,  to  set  aside  award,  211 

Jurisdiction  in  abettors  of  account,  212 

When  and  how  costs  are  payable  in,  246 

Jurisdiction  to  enforce  decree  pro  con - 

fesso ,  140 

Equitable  character. 


ESCHEATED  LANDS.  956,  957,  958 

ESTATE. 

What  in,  mechanic’s  lien,  158 

Dower,  in  what,  151 

Of  wife,  by  statute,  in  lands,  what,  153 

Equitable  dower  in,  151 

For  life  entail,  termed,  960 

ESTIMATE  OF  COST  OF  CANAL,  888 

ESTRAYS.  See  “  Animals,”  92 

EVICTION.  See  “  Civil  Procedure,”  sub¬ 
title  “  Ejectment.” 

EVIDENCE  AND  DEPOSITIONS.  See 
“  Civil  Procedure,”  254,  257 

Answer  when,  141,142,143 

Not  on  indictment,  142,  143 

In  what  cases,  and  when,  and  how  per¬ 
petuated,  165,  166 

On  injunction,  148 

In  partition  suits,  161 

In  mechanic’s  lien,  what,  157 


Parties  may  give,  in  action  of  account,  212 
In  ejectment  cases,  216 


No,  required  of  lease  entry  and  ouster,  216 
In  ejectment,  between  co-tenants,  216 

On  second  trial,  in  what,  218 

In  trial  of  issue,  and  on  inquiry  of  rents 

and  profits,  219 

Of  defendant’s  possession,  when  neces¬ 
sary,  222 

Depositions,  when,  259 

Certified  copies,  when,  314 

Of  births  and  deaths,  806 

Copy  of  chattel  mortgage,  when,  814 

Copies  of,  when,  333 

Copies  of  certificates  of  organization,  782 

Of  copy  of  port  warden’s  proceeding, 

when,  793 

Of  incorporation  or  plank  roads,  528 

Burthen  of,  when  upon  accused,  379 
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EVIDENCE,  ETC.  Continued. 

In  prosecution  of  rape,  emission  need 

not  be  proved,  381 

Who  competent  witnesses  in  forgery,  387 

Forging  bank  notes,  387 

Libels,  395 

Of  forgery,  387 

Record  of  conviction,  when,  404 

Before  grand  jury,  ex  parte,  407,  408 

Presumption,  when,  of  guilt,  41 8 

Of  marriage  and  bigamy,  what,  420 

Of  marriage,  what  to  be,  579 

Certificate  of  acknowledgement,  when 

prima  facie,  etc.,  965,  966,  969 

Transcript  of  records,  when,  966-7,  972,  974-5 
Before  justice  of  the  pea$e,  what  to  be,  703 

Official  statement  of  state  officers  to  be 

taken,  .  .  644 

Copy  of  probate  justice’s  record,  to  be,  655 

Law  of,  respecting  transcripts  repealed,  655 

Certificate  of  manufacturing  companv 

to  be,  758 

Court  may  compel  production  of  trea¬ 
surer’s  books  for,  1102 

Certified  copies  of  all  papers  relating  to 
foreign  insurance  companies,  to 

!beV  698 

Books  of  county  clerk’s  office  to  be,  of 

sale  for  taxes,  1101 

What  to  be  of,  redemption  of  land  sold 

Sriaxf’  1096,  1097 

bnerift,  deed  to  be,  what,  609 

Deed  of  land  sold  for  taxes,  what  to  be,  999 
Books  and  records  of  tax  sales  in  county 

court  are,  1000 

Clerk  s  entry  of  erroneous  tax  sale  to 

be>  1002 

Tax  deed  not  conclusive,  only  prima 

.  *  1006 
Affidavit  of  purchaser  at  tax  sale  to  be 

filed,  and  prima  facie,  1014 

Auditor’s  certificate  of  lands  taxed,  be¬ 
fore  taxable,  to  be, 

Auditor’s  deeds  for  delinquent  lands, 

prima  facie,  1021 

Auditor’s  deeds  for  delinquent  lands, 

what  conclusive,  1028 

Refusal  of  person  to  give  in  assess- 

^  .“ents»  1028,  1055 

On  injunctions.  See  “  Chancery  Code,”  148 
Acts,  records  and  judicial  proceedings 

are,  g2 

How  authenticated,  and  effect  of,  32 

Marks  and  brands,  and  alteration  of,  89 

In  relation  to  banks,  what,  112  124  129 
Who  may  be,  H2,  124,’  129 

Depositions  to  perpetuate,  when,  160 

In  case  of  insanity,  Igl 

Of  military  by-laws,  what,  862,  863 

Plats,  etc.,  when,  896,  898,  900,  909 

Deeds,  etc.,  of  canal  trustees,  when,  933 

Canal. rules  and  regulations,  what,  936 

Of  railway  corporations,  what,  938 

Deeds,  etc.,  when  admitted  as,  974,  975 

Certificate  of  acknowledgement,  when,  1128 
Required  on  petition  for  confirmation 
of  sale  of  land,  by  non-resident 
executor,  2130 


EVIDENCE,  ETC.  Continued. 

Deeds  of  foreign  executors,  when,  1131 

Of  indebtedness,  surrender  of,  1140 

Affidavit  before  commissioner  of  deeds 

.may  be  read  in,  when,  1135,  1136 

Of  title  of  swamp  lands,  to  be  filed  in 

auditor’s  office,  1159 

List  of  swamp  lands  shall  be,  1159,  1160 
What,  shall  be  of,  contents  of  affidavit,  ’  1165 
On  suits  by  state,  what  shall  be,  1169 

In  what  cases,  how  and  when  perpetu- 

ated>  .  165,  166 

In  mechanic’s  lien,  what,  15*7 

Partition  suits,  igi 

Affidavit  of  purchaser  of  tax  sale,  to  be,  987 
Copy  of  certificate  of  telegraph  com¬ 
pany,  effect  of,  as,  117 6 

What  shall  be,  on  trial  of  wills,  1182,  1183 
Of  relinquishment  of  right  of  adminis¬ 
tration,  11QQ 

Copies  of  administration  bond,  1195 

Inventories,  etc.,  shall  be,  1204  1207 

Of  insanity,  what  to  be,  ’ 

Not  required  of  insanity  of  wife  or  in¬ 
fant  sent  to  insane  hospital,  178 

Purple’s  real  estate  statutes  declared  to 

be>  724,  725 


EXAMINATION.  Of  treasurer, 
Preliminary,  when  and  how  made, 
Bail  on,  when  required, 

When  before  two  justices, 

EXCAVATIONS. 

For  canal  basin, 

To  be  without  expense  to  state, 


373 
412,  413 
413 
413 


930 


EXCEPTIONS. 

To  bail,  237  238 

To  verdict  on,  when  made,  *  260 

Bills. of,  when  and  how  taken,  263,  422 

Sheriff’s  return  on,  to  be  entered,  267 

In  equity,  when  taken,  140,141  142 

Before  justice  of  the  peace  to  juror, 

how  taken,  >7 05 

In  chancery,  how  in  vacation,  149 

To  answer  in  mechanic’s  lien,  157 

Against  negroes  for  fine  and  cost,  826 

In  criminal  cases,  1216 

And  writs  of  error  in  criminal  cases,  to 
opinion  of  court,  allowed  to  penal 
qui  tarn  and  criminal  cases,  422 

EXCHANGE. 

Lands  acquired  by,  when  dowable,  153 

Foreign,  bill  of,  290,291 

Circuit  judges  may  make,  625 

Of  circuits,  1226 


EXCHANGE  BROKERS. 
To  be  licensed, 

EXCESSIVE. 

Valuation,  remedy  for, 

EXCUSABLE.  Homicide, 


EXCUSE.  Effect  of, 


830,  833 

1056 

379 

351 
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EXECUTION. 

Act  applicable  to  justices,  611 

In  the  thirteenth  circuit,  to  issue  forth¬ 
with,  when,  637 

Before  justice  of  the  peace,  property 

except  from,  707 

When  may  issue  in  the  thirteenth  circuit,  639 

EXECUTIONS. 

See  “  Chancery  Code,”  143-145,  148,  149 
See  “Civil  Procedure,”  263 

For  fine  and  cost  when  paid  to  any 
county,  release  of,  when  and  how. 

See  “  Criminal  Code,”  408,  409 

Judgments  and  executions,  602 

When  return  of,  no  property  on  credi¬ 
tor’s  bill,  142 

Articles  exempt  from,  145 

When  debt  not  due,  how  stayed,  1 64 

For  costs  in  bastardy  cases,  130 

For  interest,  cost,  and  damages  on  dis¬ 
solving  injunction,  147,  148 

For  balance  on  mechanic’s  lien,  159 

When  may  issue,  262,  263 

Motion  to  quash,  when  and  how  made,  263 
Against  officers,  802 

Against  boat,  etc.,  ^ 90 

When  against  heirs,  543 

Homestead,  exempt  from,  576 

When  homestead  exceeds  amount 

exempt,  how  proceeded  in,  576 

Debtor  to  be  paid  when  homestead  sold, 

amount  exempt,  576 

If  homestead  will  not  sell  for  amount  of 
$1000,  officer  may  return  no  prop¬ 
erty,  57  6 

And  cost  in  selling  off  homstead,  577 

In  cases  of  escheat,  957 

Of  deeds,  etc.,  how  proved,  964 

Motion  to  quash  proceedings  on,  1171 

Of  Wills,  1180 

Against  intestate  estates,  1206 

From  justice  of  peace,  how  issued  to 

another  county,  706 

To  another,  duty  of  constable  re¬ 
moving,  707 

How  levied  on  real  estate,  707 


Constable  to  pay  over  money  collected  on,  707 
Defendant  may  retain  property 

levied  on,  by  virtue  of  giving  bond,  707 
When  constable  may  levy  on  prop- 


—  *  .  ^ 
erty  of  sureties,  ^0< 

Fees  allowed  constable  when  settled 
by  parties. 

How  levied  on  real  estate,  711 

Constables  may  proceed  to  collect  after 

his  tefm  has  expired,  714 

Against  Justice  of  the  peace  or  con¬ 
stable,  how  levied,  713 

May  issue  out  of  circuit  court  on  appeal 

cases,  7  09 

Lien  of,  from  delivery  to  constable,  710 

Sale  of  property  by  constable  on,  710,  711 
By  justice  of  the  peace,  how  issued,  703 

In  actions  of  trespass  before  justice  of 

the  peace,  how  may  issue,  700 

Justice  may  receive  money  on  judgment 

before  issuing,  714 


EXECUTIONS.  Continued. 

Debtor  refusing  to  surrender  property 
to  satisfy  ca.  sa.,  may  issue  on 
affidavit,  183 

Debtor  arrested  on  ca.  sa.  may  demand 

to  be  taken  before  probate  court,  583 

Jurisdiction  of  probate  court  in  cases  of 

imprisonment  of  debtor,  583 

When  to  be  indorsed  “Satisfied  by  im¬ 
prisonment,”  587 

Not  to  issue  within  one  year  after  death 

of  defendant,  610 

Judgment  a  lien  on  lands  and  real  estate, 

602,  603 

Execution  to  be  issued  upon  judgment 

within  one  year  to  create  a  lien,  603 

Issued  from  another  county,  officer  to 
make  certificate  of  levy  and  file  in 
recorder’s  office,  603 

From  foreign  county,  not  to  be  a  lien 
until  sheriff  shall  file  a  certificate 
of  levy,  603 

Writs,  when  made  returnable,  603 

To  bind  property  of  defendant  from 

delivery  to  officer,  603 

Interest,  to  be  collected  on,  604 

May  issue  to  any  county  in  the  state,  604 

Not  to  issue  against  executor,  adminis¬ 
trator  or  heir,  unless  made  liable 
by  false  pleading,  604 

Plaintiff  may  elect  what  property  he 

will  have  levied  upon,  604 

Personal  property  and  residence  last 

taken  in,  604 

Wearing  apparel  exempt  from,  604 

Family  of  deceased  or  absconding  head 
entitled  to  property  exempt  from 
execution,  605 

Officer  taking  property  exempt,  how 

liable,  605 

Officer  may  take  forthcoming  bond  for 

personal,  605 

How  sued  out  Dy  judgment  creditor  to 
redeem  lan^s  of  debtor  previously 
sold,  609 

Lands  redeemed  by  creditor  to  be  re¬ 
sold,  608 

Certificate  of  purchase  under,  assign¬ 
able,  608 

Lien  of,  not  affected  by  death  of  de¬ 
fendant,  610 

EXECUTIVE. 

See  “Executive  Department,”  487 

EXECUTIVE  DEPARTMENT. 

Auditor  of  public  accounts. 

General  duty  of  auditor,  488 

To  issue  warrants  on  treasury,  488 

To  sign  warrants,  tax  receipts,  etc.,  488 
Warrants  to  be  countersigned  by 

treasurer,  488 

To  keep  record  and  list  of  accounts,  488 
To  report  to  general  assembly,  488 

To  report  amount  and  source  of 

revenue,  488 

Settlement  with  revenue  collectors,  488 

To  issue  quietuses ,  488 


1326 


INDEX. 


EXECUTIVE  DEPARTMENT.  Continued 
To  issue  duplicate  for  lost  warrant,  488-9 
To  take  security  where  lost  warrant 

was  negotiable,  489 

To  institute  suits  when  state  is 

plaintiff,  489 

To  furnish  blanks  and  forms  to  county 

clerks,  489 

To  complete  work  in  his  office,  489 

To  forward  a  transcript  to  county 

clerks,  .  489 

To  cause  unpaid  revenue  to  be  col¬ 
lected,  489 

Authorized  to  purchase  land  for  state,  489 

To  furnish  transcript  books  to  each 

county,  489 

To  employ  clerk  to  make  transcripts,  490 

Duty  of  state’s  attorneys  to  bring 

suits,  *  490 

Duty  of  auditor  on  payment,  490 

Sheriff  shall  pay  over  funds  to  state,  490 

Compensation  of  state’s  attorney,  490 

State’s  attorney  to  attend  to  business 

in  the  supreme  court,  490 

State  treasurer. 

General  duties  of,  491 

To  make  monthly  report  to  auditor,  491 

Cancelation  of  paid  warrants,  491 

Vacancy  of  office  by  death  or  other¬ 
wise,  *  491 

Report  of  successor  to  general  as¬ 
sembly,  .  491 

Manner  of  issuing  warrants  where  the 

state  has  a  set-off,  49 1 

Proviso,  party  may  contest  set-off,  491-2 

Right  of  set-off  by  state  not  affected 

by  transfer  of  claim,  492 

Manner  of  canceling  warrants,  492 

Provisions  common  to  the  auditor  and 
treasurer. 

To  give  official  bonds,  492 

Penalty  and  condition  of  bonds,  492 

Condition  to  give  additional  bonds,  492 

No  commission  to  issue  until  bond 

and  security  be  given,  492 

If  bond  not  given  in  twenty  days, 

office  declared  vacant,  492 

Shall  keep  an  official  seal,  492 

Shall  give  new  bonds  when  required,  493 

When  condition  broken  suit  to  be 

instituted,  493 

Offices  to  be  kept  at  seat  of  govern¬ 
ment,  493 

No  money  to  be  paid  out  of  state 
treasury  unless  previously  author¬ 
ized  by  law,  493 

No  person  to  be  encouraged  to  do 
work  for  the  state  unless  previously 
authorized  by  law,  493 

Secretary  of  state. 

General  duties  of,  493 

To  procure  furniture,  books,  etc.,  493 

To  furnish  necessary  articles  for  use 

of  general  assembly,  493 

Shall  repair  state  house  and  furniture,  494 

Not  to  permit  furniture  to  be  used 

during  recess,  494 

To  make  out  certified  copies  of  laws,  494 


EXECUTIVE  DEPARTMENT.  Continued. 

To  countersign,  seal  and  register  com¬ 
missions,  494 

Duty  relative  to  laws,  journals,  etc.,  494 

To  file  documents  and  papers  at  the 

close  of  each  session,  494 

To  have  charge  of  public  grounds, 

etc.,  494 

To  preserve  specimens  sent  to  him,  494 

Duty  as  state  librarian,  494 

To  subscribe  for  certain  works,  495 

To  subscribe  for  periodicals,  495 

To  have  periodicals  bound,  etc.,  495 

EXECUTIVE  OFFICERS. 

Sworn  to  support  constitution,  32 

Department,  powers  of  distributed,  58 

Who  shall  not  exercise,  53 

Power  vested  in  governor,  63 

Appropriations  to,  106-108 

EXECUTOR  AND  EXECUTRIX,  H94 

See  “  Wills,  Descent,  Distribution  and 

Administration,”  1179, 1199,  1206, 1213-4 
When  made,  defendants  to  petition  for 

conveyance,  162 

When  plaintiffs,  in  petition  for  conveyance,  163 
May  have  action  of  account  against 

county  executor,  when,  212 

May  apprentice,  when,  816 

Of  officers,  duty  of,  336 

And  administrator,  liability  on  stock  of 

navigation  company,  783 

May  vote  on  stock,  783 

May  resign,  555,  556 

Not  bound  by  special  promise,  541 

Action  on  fraudulent  devise,  542,  543 

Not  liable  for  railroad  debts,  ’  941 

Of  mortgage,  may  foreclose,  976 

For  failure  to  pay  over  money,  1125-26, 1128-9 
Failure  to  settle  revenue,  1125,  1126 

Or  administrator  of  sheriff  may  make 

deed,  1128 

When  non-resident  may  act  here,  1130 

On  judgment,  by  estate,  1169,  1170 

Appointment  of  debtor  as,  effect  of,  1184 

Duty  of,  1185 

Of  executor,  duty  of,  1185 

Entitled  to  letters,  when,  1185 

Refusing  to  qualify,  H85 

Or  administrator,  when  creditor,  1207 

May  enforce  judgment  in  favor  of  tes¬ 
tator,  .  610 

Holding  stock  in  manufacturing  compa¬ 
nies,  not  liable,  759 

May  vote  in  manufacturing  company, 

when,  764 

EMEMPLIFICATION. 

Of  statutes,  etc.,  are  evidence,  255 

Of  record  of  escheats,  where  filed,  etc.,  957 
Of  wills,  etc.,  where  recorded  and  when 

notice,  1131 

Of  administration  in  other  states,  1131,  1132 


EXEMPT. 

Property  from  execution, 

Certain  counties  from  game  law, 


145 

546 
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EXEMPT.  Continued. 

Ferry  men  from  certain  duties,  526 

Firemen  from  certain  duties,  520 

From  taxes,  personal  property  of  reli¬ 
gious,  charitable,  or  scientific  in¬ 
stitutions,  988 

From  taxation,  lands  reserved  by  treaty 

for  individual  or  Indian  tribe^,  988 

Lands  and  property  specified,  1080,  1031 
Property  leased  subject  to  taxation,  1032,  1047 
Leasehold  estates,  held  of  college  or 

seminar}7,  not,  1048 

From  taxes,  property  of  United  States,  988 
Property  from  taxation.  See  “  Land,” 
and  “  Taxes.” 

Ex  officio  visitors  of  insane  hospital,  171,  172 
Employes  of  insane  hospital,  178 

Exemptions  from  militia  and  jury  duty, 

who  have,  286,  846,  848,  856,  857,  863 
Of  United  States  property  from,  at 

certain  places,  501,  502 

Property,  from  execution,  576 

Of  homestead,  from  execution,  57 6 

Proceedings,  where  homestead  exceeds 

one  thousand  dollars  in  value,  576 

From  taxation,  state  and  county  school 
and  other  property,  for  religious 
or  charitable  purposes,  may  be,  986 

Property,  from  revenue  law,  1030 

Of  property  on  execution  from  justices 

of  the  peace,  707 

From  distress  for  rent,  what  property 

entitled  to,  718 

Of  property,  from  execution  on  fine 

for  assault  and  battery,  690 

Insolvent  debtor  allowed  property,  587 


EXTENSION. 

Of  fees  on  ferries  and  roads, 

EXTORTION. 

Of  illegal  fees, 

Defined,  how  punished, 

EXTREME. 

Cruelty,  cause  for  divorce, 
EYE. 

Putting  out,  how  punished, 

FACT.  Jury  to  try,  law,  etc., 

FAIR  GROUNDS. 

How  protected, 

Agricultural  and  mechanical, 

FAITH  OF  STATE. 

Pledge  of,  to  pay  public  debt, 


525 


507 

393 


150 

381 

408 


83,  84,  87,  88 
82-88 
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EXONERETUR. 

On  record  of  the  discharge  of  bail, 
EXPELLED. 

Members  of  legislature,  how, 

EXPENDITURE. 

For  school  purposes, 


239 


612 


443 


FAILURE,  AND  PARTIAL  FAILURE, 

OF  CONSIDERATION,  292 

See  “  Contracts,”  292 

To  collect  tax  for  insane  hospital,  180 

Fine  for,  to  work  on  roads,  563 

To  pay  tax  on  canal  lands,  how  for¬ 
feited,  1012 

Of  persons  contracted  with  the  state, 

how  provided  for,  735,  736 

Bidder  at  tax  sale,  to  make  payment,  1100 

FALSE. 

Weights  and  measures,  401 

Issue  and  transfer  stock,  421 

Punishment  for  using,  401 

Pretenses,  obtaining  credit  by,  401 

Return,  penalty  of  collector  for  making,  1004 


EXPENSES. 

Of  paupers  provided  for,  192 

Of  burial  of  body  on  inquest,  how 

paid,  1127,  1128 

In  recorder’s  court  of  La  Salle  and 

Peru,  how  paid,  670 

Appropriation  for  deaf  and  dumb,  174 

Of  opening  a  new  road  where  there  is 
not  sufficient  labor,  to  be  paid  by 
the  county,  564 

Of  sale  of  swamp  lands,  how  paid,  1157 

For  publishing  orders  in  relation  to 

swamp  lands,  how  paid,  1158 

Each  county  to  pay  half  for  survey  of 

county  line,  1043 

Express,  377 

Of  administration,  1206 

Of  conveying  paupers  to  insane  hospital,  178 

EX  POST  FACTO. 

No  laws  shall  be  passed,  29,  73 


FALSE  IMPRISONMENT. 

Defined,  punished, 

Proceedings  in  prosecution  for,  limita¬ 
tion  of  action  for, 

FALSE  REPRESENTATIONS. 

How  punished, 

Of  property,  for  taxation. 

See  “Assessor.” 

FALSE  SWEARING. 

Return  of  mandamus,  damages  for, 

Of  purchaser,  at  tax  sale,  to  be  per¬ 
jury, 

FALSIFYING  RECORDS, 

FAMILY. 

Have  benefit  of  homestead  exemption, 
Of  deceased  or  absconding  person  enti¬ 
tled  to  property,  exempt  from  exe¬ 
cution, 

FARE.  On  railroads, 

FARM. 

Of  institution  for  deaf  and  dumb,  pro¬ 
ceeds,  how  applied, 


382 

751 

101 


224 

987 

385 

576 

605 

948 

176 
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FATHER. 

Of  bastard,  to  give  bond  and  recogni¬ 


zance,  when,  130,131 

Judgment  against,  for  what,  and  how 

enforced,  _  130,  131 

May  be  committed,  until  bond  given,  130 
When  discharged  from  bond,  131 

When  may  take  child,  131 

Intermarrying  with  mother,  effect  of,  131,  132 
Duty  of.  See  “Pedigree,”  805 

Or  mother  may  apprentice  child,  816 


FEDERAL  RELATIONS. 

1.  Fugitives  from  justice. 

Governor  to  issue  warrant  for  fugitive 

from  justice,  496 

Duty  of  sheriffs  and  coroners  to  exe¬ 
cute  warrant  of  governor,  496 

To  issue  warrant  to  messenger,  to 

carry  fugitives  from  this  state,  496 

Expenses  of  fugitives  from  justice,  496 

To  notify  governor  of  state  or  territo¬ 
ry  of  temporary  arrest,  496 

Fugitive  arrested  on  oath,  496 

When  judge  or  justice  shall  issue  war¬ 
rant  for  fugitive  from  justice,  496 

Warrant  to  surrender  fugitive  under 

temporary  arrest,  496,  49*7 

Power  of  court  to  discharge,  when  no 

demand  made,  497 

Forfeited  recognizance,  497 

Complainant  to  give  bond  for  costs,  497 

Bond  may  be  sued  in  ordinary  mode,  497 

2.  Commitment  of  federal  prisoners  to 

state  prisons. 

Duty  of  state  jailors  to  receive  federal 

prisoners,  497 

The  United  States  to  pay  expenses 

and  fees,  *  498 

3.  Federal  prisoners  not  to  be  discharg¬ 

ed  on  writs  of  habeas  corpus ,  by 
state  court. 

Person  under  commitment  by  process 


of  United  States  courts,  498 

Soldier,  enlisted  in  the  army,  498 

Prisoners  of  war,  and  others,  498 

6.  Cessions  of  jurisdiction  by  the  state 
to  the  federal  government. 

1 .  Armory  at  Fort  Massac. 

Preamble  relating  to,  498 

Land  ceded  at  Fort  Massac,  499 

2.  Light  houses,  custom  houses,  etc. 

Land  ceded,  on  conditions,  499 

Applicable  only  to  certain  places,  499 

Survey,  to  be  tiled  and  recorded,  499 

For  public  buildings,  at  Chicago,  499 

Proviso,  if  United  States  wishes  to 

change  the  location,  499 

Jurisdiction  limited  to  five  acres,  500 

Street  in  Port  Clinton  vacated,  500 

To  apply  for  condemnation  of  land,  500 

Damages,  how  assessed,  §00 

Right  of  taxation  and  assessment  re¬ 
linquished,  500 

Process  of  state  court  provided  for,  500 

Authority  of  United  States,  when  to 

cease,  5qq 

Federal  buildings  at  Springfield. 


FEDERAL  RELATIONS.  Continued. 

Preamble  relating  to,  500,  501 

Jurisdiction  ceded  to  United  States,  501 

State  process  provided  for,  501 

Exemption  from  taxation,  501 

Jurisdiction  ceded  for  post  office,  501 

Federal  buildings  at  Galena. 

Preamble  relating  to,  501 

Jurisdiction  ceded,  501 

Process  provided  for,  501 

Exempt  from  taxation,  502 

7.  State  laws  relative  to  federal  lands. 

1.  Claims  of  settlers  011  federal  lands. 

Action  based  upon  possession  of 

public  lands,  502 

County  clerk  to  list  lands  which 
have  not  been  transmitted  by 
auditor,  502 

8.  Interest  of  Illinois  in  the  distribution 

of  the  proceeds  of  the  federal 
lands. 

The  governor,  or  his  agent,  authoriz¬ 


ed  to  receive  money  due  from,  503 
9.  Cumberland  road. 

Punishment  for  injuries  to  road, 

tools  or  materials  for,  503 

Trespass,  to  obstruct  or  damage,  503 

Suit  and  warrant,  before  justice,  503 

Counties  to  have  supervisory  control  of,  503 
Duty  of  supervisors  respecting,  503,  504 

FEEDERS,  CANAL,  896-902,  919,  924,  935 


FEES. 

Of  states  attorneys  for  collections,  1222 

Of  the  attorney  of  the  Cook  county 

court  of  common  pleas,  1222 

Of  sheriff  for  conveying  convicts  to 

penitentiary,  1235 

FEES  AND  SALARIES. 

See  “  Fees  of  Officers,”  504 

FEES  OF  OFFICERS,  37 

Appraisers. 

In  cases  of  estrays,  96 

Of  arbitrators,  506 

Officers  and  witnesses  in  arbitration,  211 
And  juries  in  Elgin  court  of  common 

pleas,  667 

In  state  cases,  644 

Of  Lake  county  court,  658 

Fee  bill. 

Must  be  made  out,  507 

See  “  Civil  Procedure,”  247 

Judgments  and  executions,  602 

Fines,  _  409 

Proceedings  to  correct  illegal,  247 

When  to  be  issued,  266 

Attached  to  executions,  509 

Duty  of  officer  to  post  tables  of,  509 

Book  to  be  kept  by  clerk,  508 

Overcharge  may  be  replevied,  507 

Sheriff  neglecting  to  return,  508 

Clerk  circuit  court,  510,  511 

Sheriff  may  collect  after  office  ex¬ 


pires,  when,  1124 
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FEES  OF  OFFICERS.  Continued. 

Fees,  bills  of. 

See  “  Civil  Procedure,”  247 

Fees  of  officers,  507-509 

Fee  book. 

To  be  kept,  508,  256 

Clerk  circuit  court,  510-512,  517 

For  recording  transcript  from  justice 

peace,  711 

And  sheriff  in  thirteenth  circuit,  639! 

And  compensation  of  clerk  circuit 

court,  630 

In  thirteenth  circuit  for  copy  of  sum¬ 
mons,  *  638 

Clerk  county  court,  509-10,  512-513,  516-17 

Recording  marks  and  brands,  89 

In  cases  of  estrays,  96 

Town,  officers  of,  334-9,  347 

What,  1103,  1104 

County  clerk,  in  certain  cases,  1109-1111 
For  services  under  revenue  law,  1083 

For  publishing  notices  of  tax  sale,  in 

certain  cases,  how  collected,  1112 

Fees  allowed  clerk  of  supreme  court. 

Constables’  fees  in  criminal  cases,  518 

What  fees  allowed  in,  505,  506 

In  civil  cases,  506 

In  estray  cases,  96 

Coroner’s  fees. 

Fees  allowed  to  coroner,  504 

Fees  when  acting  as  sheriff,  504 

Fees  and  funeral  expenses,  1128 

County  judge,  517 


FEES  OF  OFFICERS.  Continued. 


Cook  county  court  common  pleas,  .  649,  650 
County  sealer,  278 

County  surveyor’s  fees. 

Per  diem  and  other  fees,  507 

Tender  writ  of  ad  quod  damnum. 

Fees  for  guarding  jail. 

Per  diem  fees  allowed,  507 

Bill  to  be  presented  to  person  charge¬ 
able,  507 

Officers  exacting  greater  fees,  507 

Fee  bill  overcharged  may  be  replev¬ 
ied,  .  507 

Judge  of  circuit  court  may  quash  fee 

bill,  507 

Fine  for  overcharging  fee  bill,  507,  508 
Fee  book,  how  kept,  508 

Neglect  of  sheriff  to  return  fee  bill,  508 
Rule  of  court  and  attachment  against 

sheriff,  ‘  508 

Complete  record,  when  required,  508 

Costs,  when  to  be  paid  by  party,  508 

Duty  and  power  of  sheriff  in  collect¬ 
ing  fee  bills,  508 

Division  of  county  not  to  interfere,  508 

Duty  of  clerks  to  provide  books,  etc.,  509 
County  court  to  provide  rooms  for 

clerks,  509 

Fee  bills  attached  to  executions,  509 

Neglect  of  duty  by  clerks,  sheriffs, 

etc.,  '  ’  509 

Tables  of  fees  to  be  posted  up,  509 

Ex-officio  services  by  clerks,  509 

Acknowledgment  of  deeds,  510 

Duty  of  clerk  to  issue  fee  bill  for  his 

predecessor,  510 

167 


Fees  of  inspectors, 

870 

For  imprisonment,  how  paid, 

883-886 

Of  agents  canal  lands, 

901 

Of  officers  in  relation  to  swamp  lands, 1154-5 

Fees  of  judges, 

272 

Jurors’  fees. 

In  civil  actions  and  for  inquest, 

500 

In  recorder’s  court  in  La  Salle 

and 

Peru, 

669,  670 

Justices’  fees  in  civil  cases. 

Fees  of  justice  of  the  peace  to 

be 

charged  in  civil  cases, 

505 

In  cases  of  estrays, 

96 

Justices’  fees  in  criminal  cases. 

Fees  of  justices  of  the  peace, 

504 

JSot  entitled  to,  where  defendant  is  ac- 

85 

603 

51  f/ 
510 

517 


517 

518 
513-518 

306 
1215 


quitted,  505 

And  constables,  how  taxes  are,  699 

Notaries  public,  *  __  506,  507 

Recorder’s,  517 

For  filing  and  recording  minutes  of 
agricultural  societies, 

For  filing  certificate  of  levy, 

Fees  of  secretary  of  state. 

Fees  allowed  secretary  of  state, 

Proviso,  of  services  for  the  state, 

Fees  of  secretary  of  state  for  commis¬ 
sion  of  notary  public, 

Fees  of  sheriff  and  jailors  for  dieting 
prisoners, 

Repealing  and  revising  clauses, 

Sheriffs, 

For  summoning  jurors, 

In  probate  court, 

And  marshal  in  recorder’s  court,  La 
Salle  and  Peru, 

And  constables  for  executing  process 
of  probate  justice  of  peace, 

In  thirteenth  circuit  on  special  sum¬ 
mons, 

Fees  of  state’s  attorney  in  recorder’s 
court  of  La  Salle  and  Peru, 

Taker  up  of  estrays, 

Fees  of  witness  in  his  own  county, 

From  foreign  county, 

Witness’  fees  on  change  of  venue, 

Affidavit  of  witness  in, 

Witness  fees  in  criminal  cases, 

Sections  of  laws  repealed, 

When  and  how  taxed  on  costs, 

Before  commissioners, 

Justice  of  peace  to  be  posted  upon 
office, 

At  special  term  to  try  mobs,  what  and 
how  paid, 

When  officers  may  not  charge, 

Of  county  judge  of  Tazewell, 

Of  judges  of  other  counties, 

Town  officers,  364,  365,  369 

On  request,  423 

Taking  account  of  deeds, 

Duty  of  successor  of  clerk  respecting, 

Certain  sections  of  act  respecting  re¬ 
pealed, 

Complete  record  not  to  be  made,  unless 

directed,  515 

Party  requesting  to  pay  for,  515 


670 

654 


635 


669 
92-99 
514 

514 
514,  515 

515 
515 
515 
245 
258 


707 

630 

151 

315 

319 


510 

510 

515 
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FEES  OF  OFFICERS.  Continued. 

Jurors’  fees  allowed,  515 

For  travel,  515 

Sheriff’s  fees  from  county  court,  516 

Repealing  clause,  516 

Fees  of  secretary  of  state  for  military 

commissions,  516 

Witness  fees  and  repealing  clause,  516 

Fees  of  county  clerk,  516,  517 

Fees  of  county  judge  and  repealing 

clause,  517 

Fees  of  clerk  of  circuit  court,  517 

Fees  of  recorder  and  repealing  clause,  517 

Revival  clause  respecting,  518 

For  serving  notice  of  plank  road  causes,  534 
When  to  be  paid  or  advanced  by  cred¬ 
itor,  587,  588 

When  plaintiff  required  to  pay  jailor,  588 

Paid  jailor  by  creditor  to  be  charged  to 

debtor,  589 

Officer  not  allowed  on  redemption 

money,  except  for  excess,  606 

Marshall  at  special  term  to  try  mobs,  630 

To  be  paid  to  clerk  of  Cook  county 
common  pleas  in  judgment  by  con¬ 
fession,  650 

In  Lake  county  court  to  be  paid  over  to 

judges,  659 

Taxed  as  costs,  659 

Of  state  attorney  in  recorder’s  court  of 

La  Salle  and  Peru,  669 

Of  police  magistrate  in  recorder’s  court 

of  La  Salle  and  Peru,  669 

And  additional  allowance,  672 

Of  office,  how  appropriated,  761 

Of  port  warden,  how  reduced,  793 

Clerks  in  partnership,  805 

For  entering  births  and  deaths,  806 

For  recording  mortgages,  814 

In  militia  cases,  850 

To  be  allowed  officer  concerning  rev¬ 
enue,  1004,  1011 

For  making  list  of  real  estate  for 


assessing,  how  paid,  1009 

Of  county  clerk  attending  sale  of  lands,  1012-1 3 
County  clerk  not  to  receive  when  ne¬ 
glects  duties,  1013 

Forfeiture  by  clerk  in  certain  cases,  1013 

Of  officer  for  executing  warrant  of  au¬ 


ditor,  1071 

Of  printer  for  publishing  notice  of  pur¬ 
chase  at  tax  sales,  1073,  1074 

State  to  pay  same  as  individual,  1080 

Of  printer  for  printing  revenue  law,  1083 

Of  county  treasurer  tor  services  under 

revenue  law  warrant,  1084 

Of  collector  for  services  under  revenue 

law,  1084 

From  person  failing  to  pay  tax,  1087 

For  selling  property  for  taxes,  1087 

Of  coroner  executing  auditor’s  warrant 

against  collector,  1090 

IIow  collected,  1090 

Of  printer  for  list  of  delinquent  lands,  1094 

Of  record  of  judgment  for  unpaid  taxes,  1095 
State  to  pay  in  suits  commenced  by 

auditor,  ‘  1099 

For  recording  list  of  swamp  lands,  1159 


FEE  SIMPLE. 

Mechanic’s  lien  on  less  estate  than,  158 

When  estate  deemed  to  be,  961 

FELONIES  ON  THE  HIGH  SEAS. 

Congress  may  define  and  punish,  28 

FELONIOUS  OFFENSE. 

Fresh  pursuit  for,  412 

FELONY.  See  “  Criminal  Code,”  411 

Electors  may  be  arrested  for,  when,  69 

Power  of  church  in  relation  to,  625 

See  “  Infamous  crime,  cause  of  divorce,”  150 

FEMALES. 

“  Criminal  Code”  extends  to,  404 


FEME  COVERT.  See  “Husband  and 

Wife,”  579 

How  notified  in  perpetuation  of  testi¬ 
mony,  165 

Minor,  insane  and  imprisoned  may  set 

aside  default  in  ejectment,  218 

Residing  out  of  this  state,  deed  of,  how 

made,  965,  966 

Absentees,  etc.,  rights  of  saved,  1182 

FEME  SOLE.  See  “Civil  Procedure,” 

sub-title  “  Abatement,  247 

Descent  of  estates  of,  1199,  1200 


FENCES.  See  “Inclosures,”  357,590 

Partition,  contribution  to,  how  enforced,  590 
To  be  equally  maintained  by  both  par¬ 
ties,  590-592 

Owner  may  permit  to  lie  open,  not  liable  for,  592 
Injury  to,  around  burial  grounds,  135 

Of  commons  and  common  fields,  287-90 

Of  public  highway,  penalty  for,  562 

Railroads  to  make,  953,  954 


FENCE  VIEWERS,  326,  327 

To  assess  damages  against  person  refus¬ 
ing  to  contribute  to  division  fence,  593 
May  subpoena  and  examine  witnesses 

under  oath,  594 

Justices  of  peace,  when  ex  officio ,  594 

Countv  Commissioners  to  appoint  annu¬ 
ally,  590 

Duty  of,  when  differences  arise,  590-92 
To  give  notice  of  insufficient  fence,  590 

To  value  fence  and  settle  proportion  to 

pay,  592,  593 

Compensation  of,  594 

Parties  may  choose  viewers,  593 

Duty  of,  respecting,  590 

To  give  notice  of  insufficient,  590 

To  adjust  proportion  for  division,  590 

Persons  may  make  as  they  see  proper,  590 

If  sufficient,  owner  of  animals  break¬ 
ing  liable  for  damages,  591 

Made  by  mistake,  may  be  removed,  591 

Owner  of  land  shall  not  throw  down 

fence  made  by  mistake  for  one  year,  592 
When  either  party  desires  lines  run,  to 
give  the  other  ten  days’  written 


notice,  592 
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FENCE  VIEWERS.  Continued. 

Owner  or  occupant  of  land  may  plant 
hedge  on  line  of  public  road,  and 


protect  same,  592 

Protection  fences  to  remain  five  years, 

and  as  long  as  county  court  allows,  592 

Where  open  land,  afterwards  inclosed, 

to  contribute  to  partition  fence,  592 

Decision  of  viewers  to  be  in  writing  and 

filed,  593 

Expenses  of  making  division,  how  col¬ 
lected,  593 

Division,  how  removed  on  notice,  593 

Partition  destroyed,  how  repaired,  593 

FEOFFMENT.  When  good,  etc.,  958,  959 

FERRIES  AND  TOLL  BRIDGES,  ETC. 

See  “Franchises,”  523 

Equipment  of,  526-7 

FERRYMAN. 

Exempt  certain  duties,  526 

FICTITIOUS  BILL.  Bills,  uttering,  etc.,  387 


FICTIONS. 

In  actions  of  ejectment  abolished,  214 

FIELD  COMMITTEE. 

Common.  See  “  Commons,”  287-290 

FIELD  NOTES.  See  “  Surveyor.” 

FIELD  OFFICERS.  Board  of,  841,  842 

FIERI  FACIAS.  See  “Civil  Procedure” 
and  “Judgments  and  Executions.” 

Sheriff  may  execute  after  office  ex¬ 
pires,  when,  1124 

FIFTEENTH  CIRCUIT. 

Time  of  holding  court  in,  640 

Judicial  circuit,  how  formed,  639 

FIFTH.  Judicial  circuit,  how  formed,  633 

FIGHTING  DUELS,  380 


FINES.  Continued. 

Imposed  by  fire  companies,  520 

And  costs  against  negroes,  825,  826 

Militia,  846,  848-52,  854,  862-3 

For  violating,  penalty  of  law,  869 

To  be  paid  to  the  counties,  404,  419 

May  be  replevied,  409 

To  be  paid  into  the  state  treasury,  when,  416 
When  discretionary,  404,  823 

When  to  be  paid,  404 

And  costs, commitment  until  payment  of,  405 
Lien  for,  when  it  attaches,  408 

Execution  for,  when  issued,  409 

Replevy  of,  when,  409 

Sci.  fa .,  when  necessary  on,  409 

Release  of,  when  and  how,  409 

For  trespass  on  state  lands,  416 

Commitment  paid,  416 

To  be  paid  into  state  treasury.  416 

For  refusing  to  accept  of  supervisor,  562 

Appropriated  to  road  purposes,  562 

For  failure  to  perform  road  labor,  563 

Applied  to  improve  roads,  567 

Of  county  clerk,  lor  failure  to  notify 

supervisor,  565 

Por  non-performance  of  road  labor,  su¬ 
pervisor  to  sue,  570 

For  injury  or  damage  to  public  road,  573 

Imposed  by  sheriff  and  coroner,  how 

collected,  1114 

For  trespass  on  state  lands,  1166 

Justice  peace,  or  other  officer  collect¬ 
ing  for  revenue,  to  pay  over  to 
sheriff. 

Penalty  of  officer  neglecting  to  report,  1026 

Of  witness  to  will  for  not  attending  to 

prove  it,  1181 

Probate  court  may,  1214 

Penalty  of  justice  for  failing  to  report 

and  pay  over,  691 

Constable  and  county  commissioners’ 

court  to  pay  over,  692 

Justice  peace,  for  behaving  disorderlv 

before,  705,  706 

In  common  pleas,  to  enure  to  Cook  co.,  648 
And  penalties  at  special  terms  to  try 

mobs,  and  to  enure  to  the  state,  629 

How  disposed  of,  1221 


FIGURES  AND  LETTERS  used  in  de¬ 
scribing  land,  1081 

FILING.  For  records,  deeds,  etc.,  take 

effect  from,  969,  971-2 


FINANCIAL.  Statement  of  treasurer,  372 

Agents  of  navigation  companies,  778 


FINES,  424,  331 

Excessive  shall  not  be  imposed,  34-73 

Decree  enforced  by,  when,  144 

For  injuries  to  burial  grounds,  135 

For  violating  census  act  by  minors,  who 

to  pay,  1 37 

Imposed  by  board  of  trade,  276 

For  breach  of  rules  of  common-fields,  289 
How  recovered  in  cities  and  towns,  197,  198 
Power  of  judges  of  election  to,  467 


FIRES  AND  FIREMEN. 

How  fire  companies  may  become  incor¬ 


porated,  519,  520 

Name  and  powers  of,  520 

Remedies  for  fines  imposed,  620 

Exemption  of  firemen  from  duties,  520 

Organization  of  fire  companies. 

Fire  companies,  how  incorporated,  520 

Firearms  not  to  be  sold  to  Indians,  821 

Firing  prairies,  punishment  for,  402 

Fire  apparatus  and  engine  houses  ex 

empt  from  taxation,  1048 

FIRING. 

Woods,  etc.  See  “Criminal  Code.” 

Arson.  See  “  Criminal  Code.” 


Regulation  of  fines  in  towns.  See  “  Cities 
and  Towns.” 

Fire  proof  buildings  to  be  erected,  304 

See  “  Counties.” 
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FIRST.  Judicial  circuit,  how  formed,  631 

FISCAL.  Statement  of  county  affairs,  602 

FLAT  BOATS.  See  “  Animals,”  sub-title 
“  Estrays.” 

FLAX  SEED.  Bushel  of,  279 


FLOUR. 

Inspector  of, 

Fees  for, 

FLOWING  LANDS, 


279 
282,  283 


FORCIBLE  ENTRY  AND  DETAINER. 
Illegal  entry  into  lands,  etc., 

Forcible  entry  and  forcible  detainer, 
Jurisdiction  of  justices  of  the  peace, 
Duty  of  sheriff, 

Jury  trial, 

Return  of  sheriff, 

Trial  where  defendant  does  not  appear, 
Complaint  to  be  set  down  by  justice, 
Appeal  allowed  as  in  other  cases, 
Appeal  bond  to  contain  condition  for 
payment  of  rents, 

Constable  may  serve  writs,  etc., 
Direction  of  process  by  justice, 

Parties  may  direct  process, 

FORDS. 

See  “  Highways.” 

Declared  to  be  public  highways, 
Penalty  for  damming  or  obstructing, 


768 


620 

521 

521 

521 

521 

521 

521 

521 

522 

522 

522 

522 

522 


572 

572 


FOREIGN  KING  OR  PRINCE,  ETC. 
Not  to  give  title  or  emolument, 

FOREIGN  MARRIAGE. 

How  proved, 

Will,  etc.,  probate,  etc.,  effect  of, 
Executor’s  deeds,  when  valid, 

FOREIGNERS.  See  “Naturalization.” 

FOREMAN  OF  GRAND  JURY, 


29 


151 

1130-32 

1131 


681 


FORFEITED  LANDS. 

County  clerk  to  transmit  copy  of  list  to 

auditor,  992 

To  deliver  copy  of  list  to  collector,  992 

To  the  state,  for  non-payment  of  taxes,  1000 

To  be  sold  at  auction  every  two  years,  1001 

How  sold,  1001 

Not  subject  to  taxation  after  forfeiture,  1002 

Subject  to  taxation  from  time  again  sold 

by  state,  1002 

Failure  to  pay  taxes  on  canal  land  for¬ 
feits,  1002 

County  clerk  to  make  lists  of  instead  of 

auditor,  1012 

To  advertise  sale  of,  1012 

Fees  for  services  attending  sale  of,  1012 

Canals,  by  failure  to  pay  taxes,  1012 

Or  sums,  how  to  recover,  1201,  1212 

To  be  sold  every  five  years,  1097 


FORECLOSURE. 

See  “  Real  Estate.” 
_  Of  mortgage, 


976,  977 


FOREIGN. 

Attachments,  publication  in  cases  of. 
Countries,  acknowledgment  of  deeds  in, 
how  made, 


965 


FOREIGN  BILLS  OF  EXCHANGE. 

Damages  on  protest  of,  291 

See  “  Contracts,”  290-1,  294-5 


FOREIGN  COMMERCE. 
Regulated  by  congress, 


28 


FOREIGN  INSURANCE  COMPANIES. 

Agent  to  file  statement  with  auditor, 

Service  of  process  to  be  on  agent, 

To  possess  capital  of  one.  hundred  thou¬ 
sand  dollars, 

Certified  copies  of  papers  to  be  evi¬ 
dence, 

Penalty  for  violating  provisions  of  act 

respecting,  598,  599 

To  file  copies  of  statement  to  auditor 


596 

596 

597 

598 


895 

895 


with  county  clerk, 

To  pay  auditor’s  fees, 

FOREIGN  JURISDICTION. 
People  subject  to, 


597,  598 
598 


10 


FORFEITURE. 

Of  office,  for  what, 

For  combination, 

For  trespasses,  etc., 

899,  903,  904,  908,  911,  913,  915,  916 
Of  rights  by  institutions  of  learning,  433 
Of  boats,  and  others,  788,  789 

Of  drainage  commissioners,  1163 

For  letting  hogs  run  at  large,  1072-75 

Of  charter  by  telegraph  company, 

what  works,  1177 

For  withholding  will,  1183 

Of  executor  refusing  to  perform  trust, 

1185,  1190 

By  executor,  etc.,  1201-2 

Of  stock  in  manufacturing  company, 

what  to  work,  958 

Of  mill  privilege,  when,  769 

For  treason,  for  life  only,  31,  37 

Of  husbands,  does  not  affect  dower,  153 

For  unlawful  charge,  fees,  247 

Of  inspectors,  284,  285 

Fines,  and  for  breach  of  rules,  com¬ 
mon  fields, 

For  not  accounting,  when, 

For  refusing  writ  of  habeas  corpus , 

Copy  of  warrant, 

For  neglect  of  obeying  writ  of  habeas 
corpus , 

For  evading  writ  of  habeas  corpus , 

For  second  sale, 

For  putting  away  sick  servant, 

Of  office,  when, 

In  navigation  companies, 

By  plank  road  company, 

Of  recorder  and  others,  when,  for  what,  967-68 


289 
301 
811 
812 

812 
812 
814 
823 
373,  374 
774,  781,  785 
535 
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FORFEITURE.  Continued. 

Incurred  where  administrator  or  executor 


removes  from  state,  1238 

FORFEITURES. 

How  applied,  1221 

FORGED  WRITING. 

Rot  to  be  proved  by  record  of  convic¬ 
tion,  904 

FORGERY. 

Of  note  for  passed  or  refused  tobacco,  285 
Defined,  how  punished,  385,  386,  389 

Uttering  fictitious  security,  deemed,  387 

Of  state  seal,  how  punished,  387 

Seals  of  courts,  how  punished,  387 

Evidence  in  prosecution  for,  387 

FORKS  OF  ROADS. 

Duty  of  supervisor  to  erect  guide  boards 

at,  563 

FORM. 

Of  entering  births  and  deaths,  806 

Auditor  to  furnish  clerks,  etc.,  489 

Of  school  schedules,  450 

Of  collector’s  bond,  992 

Of  order  for  sale  of  lands  for  taxes,  997 

Ot  book  to  be  kept  by  county  clerk  to 

record  delinquent  lands,  1016 

Of  order  of  sale  against  delinquent 

lands,  1016,  1017 

Of  transcript  of  tax  sales  to  be  sent  to 

auditor  by  county  clerk,  1017 

Of  oath  of  county  treasurer  to  act  as 

assessor,  1018,  1019 

Of  books  for  property  to  be  assessed,  to 

be  furnished  county  clerk  by  auditor,  1019 

Of  county  assessor’s  oath  to  return,  1041 

Tabular,  of  tax  list  to  be  made  by  asses¬ 
sor,  590 

Of  sheriffs  and  collector’s  bond,  1085 

Tax  list,  requisites  of,  1086,  1087 

Of  tax  list  of  delinquent  lands,  1076 

Of  collector’s  bond,  1068 

Oath  of  collector  to  delinquent  list,  1077 

Order  for  sale  of  property  for  taxes,  1077 

Affidavit  of  collector  to  taxes  paid  on 

delinquent  list,  1095 

Judgment  upon  delinquent  list  of  taxes,  1095 

When  to  be  sent  by  auditor  to  county 

clerk,  1103 

Of  sheriffs  deed  for  land  sold  under  exe¬ 
cution,  609 

Of  sheriff’s*  deed  when  made  to  assignee 

of  purchaser,  609 

Oath  of  clerk  of  supreme  court,  621 

Of  insolvent  debtors,  to  schedule,  584 

Certificate  of  officer  on  levy  of  execu¬ 
tion  or  attachment  from  another 
county,  603 

Of  delinquent  list  of  town  and  city  lots,  1088-9 
Of  affidavit  to  delinquint  list  of  taxes,  1089 

Of  delinquent  list  of  lands  for  taxes,  1095 

Of  process  from  supreme  court,  622 

Of  special  summons  in  thirteenth  circuit,  63S 

Of  certificate  to  teachers,  449 
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Of  certificate  for  tax  for  schools,  445 

Of  school  commissioner’s  bond,  435,  436 
Of  township  treasurer’s  record,  452 

Of  mortgage  on  loan  of  school  funds,  453 

Of  order  to  pay  school  funds,  456 

Of  notice  of  elections,  466 

Of  oath  of  judges  and  clerks  of  election,  466 
Of  voter’s  oath  when  challenged,  476 

Of  votes,  not  to  reject  for,  476 

Of  guardian’s  bond,  550 

Of  superintendent  of  insane  hospitals 

indorsement  on  warrant,  182 

Certificate  to  school  schedule,  451 

Of  township  treasurer’s  bond,  451 

Of  guardian’s  oath  to  account,  554 

Of  assessors’  oath  to  return  to  county 

derk,  _  1041,  1057,  1059 

Of  bond  before  justice  by  new  resident,  711 
Of  bond  on  appeal  from  justice  of  the 

peace,  708 

Of  oath  of  foreman  on  grand  jury,  681,  682 
Of  bond  to  be  given  by  creditor  in  at¬ 
tachment  before  justice  of  the 
peace,  693 

Of  capias  to  be  issued  by  justice  of  the 

peace,  "  697 


Of  execution  before  justice  of  the  peace,  706 
Of  summons  before  justice  of  the  peace,  698 
Of  summons  before  justice  of  the  peace, 
when  party  wishes  to  prove  his 


demands  bv  his  own  oath,  699 

Of  summons  against  the  special  bail,  in 

actions  before  justice  of  the  peace,  700 
Of  writ  for  jury  before  justice  of  the 

peace,  *  705 

Of  official  oath  of  clerk  of  circuit  court,  630 
Of  oath  of  judge  of  supreme  court,  615 

FORMA  PAUPERIS. 

When  woman  may  sue  in,  151 

FORMER  MARRIAGE.  How  proved,  395 

FORNICATION.  395,  418 

Words  charging,  slanderous,  1137 

FORT  MASSAC.  See  “  Federal  Relations.” 
Consent  of  state  to  U.  S.  armory,  499 

FORTHCOMING  BOND.  605 

FORTS. 

Jurisdiction  of  U.  S.  over,  29 

FOURTEENTH  blRCUIT. 

Time  of  holding  court  in,  639 

Judicial  circuit,  how  formed,  639 

FOURTH. 

Judicial  circuit,  how  formed,  632 

FOURTH  OF  JULY. 

Notes  maturing  on,  when  due,  119 


FOX  AND  ILLINOIS  RIVERS,  892,  896,  934 


1334 


INDEX. 


FRANCHISES. 

Ferries,  toll  bridges  and  turnpikes. 

General  assembly  authorized  to  tax, 
Application  to  be  made  to  county  court, 
Power  of  court  to  grant  license  for, 
Proprietor  to  have  preference, 

License,  to  issue  under  seal, 

Tax  to  be  first  paid  in, 

Bond  to  be  given,  523, 

Equipment  of  ferries,  and  repairs, 

Repair  of  turnpikes  and  toll  bridges, 
Duty  of  owners  of  franchise, 

Public  messengers  to  pass  free, 

Grand  and  petit  jurors,  free, 

To  give  passage  all  night, 

Limitation  as  to  passage, 

Rates  of  toll, 

Penalty  for  exacting  illegal  toll, 

Rates  of  ferriage,  etc.,  to  be  posted  up, 
Not  entitled  to  charge,  where  rates 
are  not  posted  up, 

Duty  of  owners  of  ferry  boats, 

Persons  arriving  first, 

Public  officers  and  others,  who  are  en¬ 
titled  to  pass  first,  525, 

Exclusive  privilege, 

Proviso,  that  any  person  may  cross 
in  his  own  boat, 

Ferries,  on  Ohio  river,  and  others,  le¬ 
galized, 

Forfeiture  for  ferrying  without  license, 
Ferrymen  exempted  from  certain  du¬ 
ties,  526, 

Discontinuance  of  ferries, 

Annual  tax  on, 

Pre-emption,  right  of  counties  to  pur¬ 
chase. 

Penalty  for  keeping  without  license, 
Proviso,  where  ferry  or  bridge  out  of 
repair, 

Plank  roads. 

May  form  company  for  construction  of, 
Notice  of  opening  books  for, 

Amount  of  stock  to  be  subscribed, 
Stockholders  shall  subscribe  articles 
of  association, 

Affidavit,  that  requisitions  have  been 
complied  with, 

Evidence  of  incorporation, 

Duty  of  directors  to  designate  their 
office, 

Service  of  summons,  how  made, 

Duty  of  directors  to  keep  office 
books,  etc., 

Books,  to  be  evidence, 

Penalty  of  officers,  for  neglect  of  duty, 
Shares  deemed  personal  property, 
Transfer  of  shares  to  be  entered  on 
books, 

Directors  to  give  notice  of  payments 
required, 

Board  of  directors  to  conduct  business, 
Election  to  be  by  ballot, 

Vacancy  inboard,  how  filled, 

Company  may  procure  right  of  way, 
Company  shall  cause  survey  made, 
Application  to  be  made  to  the  county 
court,  to  take  land  for  the  road, 


FRANCHISES.  Continued. 

Public  notice  of  application  to  be 

given,  530 

Parties  interested  may  appear,  530 

Duty  of  county  court,  530 

Three  commissioners  to  lay  out  road,  531 
Commissioners  to  take  an  oath,  531 

Duty  of  commissioners,  531 

Separate  survey  by  joint  commission¬ 
ers,  531 

Commissioners  to  assess  damages  in 

their  respective  counties,  531 

Commissioners  to  hear  all  parties,  531 

Compensation  of  commissioners,  531 

Orchards  not  to  be  injured,  531 

Streams  not  to  be  obstructed,  531 

Route  to  be  as  surveyed,  531 

Company  to  purchase  the  land,  531 

In  case  owner  be  incapable  of  selling 

the  land,  531 

Company  may  petition  for  sale,  531 

Duty  of  judges  to  appoint  a  time  for 

hearing  petition,  531 

Notice  to  be  served  personally  on  resi¬ 
dent,  531,  532 

Notice  to  be  served  on  non-resident 

bv  publication,  532 

Objection  to  damages  reported  by 

commissioners,  532 

When  county  court  to  assess  damages,  532 
County  court  shall  hear  testimony,  532 

Assessment  of  county  court  to  be  final,  532 
Trial  by  jury,  when  allowed,  532 

Copy  of  application  to  be  filed  in  the 

circuit  court,  532 

Case  shall  stand  for  trial  in  its  order  in 

the  circuit  court,  532 

Court  shall  appoint  a  competent  per¬ 
son  to  take  care  of  the  interests 
of  married  women,  non-residents, 
infant,  or  insane  person,  532 

Notice  may  be  served  on  person  ap¬ 
pointed  to  defend,  532 

Trial  conducted  in  circuit  court  by 

rules  of  practice  therein,  532 

Verdict  of  jury,  532,  533 

Two  or  more  cases  may  be  submitted 

to  same  jury,  -  533 

Duty  of  company  to  pay  the  award,  533 

Affidavit  of  non-residence,  and  notice,  533 

Plank  road,  how  constructed,  533 

Inspectors  of,  to  be  appointed  by 

county  court,  533 

Company  to  apply  for  inspection,  533 

Compensation  of  inspectors,  534 

Certificate  of  inspectors,  534 

May  erect  toll  gates,  and  receive  toll, 

on  filing  certificate,  534 

Stockholders  liable  to  extent  of  their 

stock,  534 

Amount  of  debt  limited,  534 

Who  may  be  made  parties  to  a  suit,  534 

Judgment  and  execution  against  the 

company,  534 

Satisfaction  of  an  execution,  534,  535 

Suit  against  stockholder,  535 

Fees  for  services  to  be  taxed  by  court,  535 

Liable  to  taxation  for  revenue,  535 
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535 

535 1 

536 
536 

536 

536 

536 

536 

536 


537 


single 


FRANCHISES.  Continued. 

Forfeiture  of  corporate  privileges, 

Companies  subject  to  visitation, 

Legislature  may  visit  or  appoint  a 
committee, 

Shall  cease  to  be  a  body  corporate 
after  two  years,  if  construction 
not  commenced,  etc., 

County  courts  authorized  to  subscribe 
to  the  stock, 

Limitation  of  responsibility  of  stock¬ 
holders. 

Companies  may  acquire  lands, 

Manner  of  acquiring  land, 

May  agree  with  county  court  for  state 
or  county  road, 

Duty  and  power  of  company  over  road, 

Duty  of  owner  on  notice  to  remove 
fences,  etc., 

Survey  to  be  made  and  certified, 

Survey  to  be  filed  in  county  court, 

Disputes,  how  settled,  and  proviso,  536,  537 
County  to  pay  value  of  superstruc¬ 
ture  at  the  expiration  of  corpo¬ 
rate  term,  537 

Value  ascertained  by  referees  537 

Provisions  of  this  act  declared  general,  537 
Proviso,  omission  to  file  survey,  and 
remedy, 

Proviso,  may  construct 

double  track,  537 

Penalty  for  injury  to  road  or  appendage,  537 
Penalty  for  endeavor  to  avoid  tolls,  537 
Penalty,  suits  for,  how  brought,  537,  538 
Not  required  to  be  over  eight  feet 
wide, 

Powers  of  company,  constructing  any 
part, 

Proviso,  part  of  road  not  constructed 
in  five  years  may  be  vacated, 

May  surrender  unfinished  portion  to  a 
new  company, 

Penalty  for  refusal  to  pay  tolls, 

Disposition  of  fines, 

Order  to  vacate  rival  road,  538, 

Shares  assignable  as  personal  property, 

Act  to  apply  to  all  plank  roads, 

Plank  roads  over  river  or  creek  bottoms,-  539 
Tolls  over  river  bottoms  regulated, 

Counties  may  take  stock, 

Proviso,  road  to  be  within  county, 

Forfeiture  on  failure  to  pay  assessments, 
Right  of  way,  how  obtained, 

May  be  transferred  to  railway  company, 
Transfer  to  be  with  consent  of  county 
court, 

Inspectors  of, 

Term  of  office,  oath  and  duties, 

May  throw  open  toll  gates  when  they 
find  road  out  of  repai  r, 

No  t  11s  to  be  collected  until  in¬ 
spectors  certify  to  repairs,  540, 


or 


538 

538 

538 

538 

538 

538 

539 
539 
539 


FRAUDS. 

1.  Statute  of  frauds  and  perjuries. 

Verbal  promise  to  answer  for  the  debt 

of  another  not  actionable,  541 

Special  promise  of  executor  or  admin¬ 
istrator  not  actionable,  541 

Contract  for  sale  of  land  void,  unless 

in  writing,  541 

Verbal  contract  for  interest  in  land 

exceeding  one  year,  541 

Contracts  not  to  be  performed  in  a 

year  void  unless  in  writing,  541 

Conveyances  to  defraud  creditors  void,  541-2 
Will,  deed,  chattel  mortgage,  542 

Act  not  to  extend  to  bona  fide  pur¬ 
chasers,  542 

Trusts  shall  be  in  writing,  542 

Trusts  by  operation  of  law,  542 

Wills  to  avoid  creditors,  void,  may 

be  proven  by  parol,  542,  543 

Action  against  executors  and  admin- 

O 

istrators  of  fraudulent  will, 

Court  to  appoint  guardian  ad  litem 
for  infant  heirs, 

Heirs  and  devisees  liable  for  debts  to 
extent  of  assets  received, 

Plea  of  riens  pei'  descent, 

Separate  action  against  heir, 

Declaration  against  heir  shall  set  out 
the  facts  authorizing  such  suit, 

Of  commissioner  of  canal,  what  deemed,  895 
Debtor  arrested  on  charge  of,  may 
have  jury  trial, 

Duty  of  officer  to  convey  debtor 
charged,  before  probate  court, 

2.  Criminal  frauds.  See  “  Criminal  Code.” 

3.  Frauds  in  the  extension  of  negotiable 
instruments.  See  “  Contracts.” 

4.  Frauds  at  elections.  See  “  Elections.” 

5.  Fraudulent  inspections.  See  “  Corn- 


540 


543 

543 

543 

544 
544 

544 


58: 


585 


Compensation  of  inspectors, 

Copies  of  inspectors’  certificate,  evi¬ 
dence, 

Parties  requiring  inspection  to  de¬ 
posit  money  to  pay  expenses, 


540 


441 


541 


merce.” 

See  “  Fraudulent  Wills.” 

See  “  Wills,  Descent,”  etc. 

See  “  Contracts,” 

292,  293 

And  “  Circumvention,”  what, 

292,  293 

Of  canal  commissioners  and  others, 

what  deemed, 

895 

FRAUDULENT  CONVEYANCE, 

400,  541 

Votes,  how  disposed  of, 

477 

How  punished, 

400,  401 

FRAUDULENT  AND  MALICIOUS  MIS- 

CHIEF, 

402 

FRAUDULENT  SALES, 

400 

By  mortgage  of  personal  property. 

See 

“  Personal  Property.’ 

Device,  action  not  barred  by, 

542,  543 

FREEDOM. 

Certificate  of,  when  necessary, 

820 

1 

FREEHOLDERS,  may  call  meetings, 

367 

FREEMEN.  Free  negroes,  duty  of, 

820 

FREE  PAPERS. 

*  820,  826 

i 
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FREE  SCHOOLS.  Act  to  maintain, 


433 


FRENCH,  NEGROES  AND  MULATTOES. 
Census  of,  held  in  bondage, 

19,  21,  26,  28,  29,  35,  136 

FRESH  PURSUIT,  412 

When,  and  how  made,  412 


FUNDING  BONDS. 
And  public  debt, 


FRIEND.  Minor  may  sue  by  next,  552 

FRUIT  TREES.  Destroying,  402 

FUEL.  For  state,  how  provided,  62,  108,  735 
FUGITIVES. 

From  justice  entitled  to  bail,  497 

From  justice.  See ‘‘Federal  Relations,”  496 
See  “  Executive  Department,”  487 

To  be  delivered  up,  32 

From  justice,  governor  issue  warrant  to 

apprehend,  496 

From  this  state,  496 

Temporary  arrest  of,  496,  497 

From  labor  to  be  delivered  up,  32 

How  apprehended,  496 

When  from  other  states  to  this,  496 

When  from  this  to  other  states,  496 

When  to  be  arrested  on  complaint,  496 

By  oath  or  affirmation,  and  duty  of 

committing  magistrate,  •  496 

When  to  be  discharged,  496 

Persons  making  complaint  against  to 

give  bonds  for  cost,  497 

Governor  may  offer  reward  for,  1113 


1142,  1144,  1145 


MIND  COMMISSIONERS. 

Duty  of,  cases  relating  to  revenue, 


1169 


437,  441 


FUNDS. 

Appropriation  and  application  of,  for 

deaf  and  dumb,  167,  178 

Of  academies,  how  applied,  429 

Of  navigation  companies,  how  used,  781 

Of  school,  order  for  collection  of,  441 

Corporate,  how  appropriated,  197,  441 

Of  state,  to  be  apportioned  by  school 
commissioner,  43  ( 

Of  county,  for  schools  to  be  loaned,  437 
Of  school  districts,  how  divided,  440 

Of  state,  collected  by  officer,  490 

Directors  to  estimate  amount  required 

for  school,  445 

Townsnip  treasurer  to  loan,  452 

Of  school,  when  to  be  added  to  principal,  455 
Paid  out  on  order  of  directors,  455 

County  not  collecting  tax  for  school,  456 

State  to  pay  interest  on  school,  456 

Of  schools,  not  to  be  paid  until  report 
and  enumeration, 

Contingent,  governor  to  control, 

County  to  open  new  roads,  when, 
Commissioner, 

Additional  for  education  of  deaf  and 
dumb, 

Deficiency  of  insane  hospitals,  how  sup¬ 
plied, 

Receivable  for  revenue,  what, 


460 

493 

564 

1142 

175 

179 

1085 


FUNERAL  EXPENSES,  ETC.,  1206 

On  coroner’s  inquest,  1227,  1228 

FURNITURE. 

For  state,  493,  494 

For  court  rooms,  etc.,  618 

For  schools,  445 

GALLATIN  COUNTY. 

Records,  etc.,  relating  to,  1164 

GAME. 

An  act  relative  to  the  killing  of  game  in 
certain  counties. 

Unlawful  to  kill  game  at  certain  sea¬ 
sons,  545 

Violation  of  game  law,  how  punished,  545 

General  act,  excepting  certain  counties. 
Unlawful  to  kill  game  in  certain 

months,  545 

Unlawful  purchase  or  possession,  pri- 

ma  facie  evidence  of  violation,  545 

Trespassing  on  grounds  of  another 

within  the  prescribed  period,  546 

Provided  judgment  for  killing  game 

shall  bar  any  further  action,  546 

Penalty  for  violation  of  the  act,  546 

Exception  of  certain  counties  from,  546 

Amendatory  act. 

Provisions  of  game  law  not  to  apply 
to  warehousemen  or  carriers 
transporting,  545 

Act  in  force  in  Clinton  county,  546,  547 
Persons  not  residents  of  Clinton 

county,  547 

Penalty  for  violation  of  the  act,  547 

GAMING. 

Contracts.  See  “  Contracts,”  294,  295 

Houses,  punishment  for  keeping,  396 

Playing  at  cards,  396 

By  bets  at  cards,  395 

Cards  forbidden  to  be  sold,  396 

Sheriffs  and  coroners  to  suppress,  396,  397 

GARNISHEES. 

In  attachment,  proceedings  against,  230 

Sheriff’s  return,  as  to  what,  231 

Publication  of  notice  to,  when  and  how,  231 
Judgment  against,  for  what  and  when,  231 


Proceedings  against,  231-233 

Answer  of,  232 

Trial  of  indebtedness  in  attachments  be¬ 
fore  justice  of  the  peace,  695 

May  set  up  same  defense  as  against  de¬ 
fendant  in  attachment,  696 

In  attachment,  for  justice  of  the  peace, 

how  may  be  discharged,  696 

GARNISHMENT. 

Of  debt  jiot  due,  232 

When  may  issue,  272 

In  attachment  cases  in  circuit  court, 

See  “  Civil  Procedure,”  230 
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GARNISHMENT.  Continued. 

In  attachment  cases  before  justices  of 
the  peace.  See  “  Justices  of  the 
Peace  and  Constables,”  694 

Of  the  creditors  of  judgment  debtors, 
Garnishee  process,  when  execution  is 

returned  nulla  bona ,  549 

Proceedings  as  in  original  attachments,  549 
Amendment  of  proceeding  to  be  al¬ 
lowed,  549 

GENERAL  ASSEMBLY. 

Shall  consist  of.  58 

Members  to,  when  elected,  58 

Who  may  be  representative  in,  59 

Who  may  be  senator,  apportionment  of 

senate,  •  59 

Disqualification  of  members  of,  59 

Shall  provide  for  taking  and  adopting 

census,  59 

Senatorial  and  representative  districts  of,  GO 

Sessions  of,  organization  and  power  of 

each  house  of,  60 

Adjournments  of,  journals  of,  yeas  and 

nays  of,  •  60 

Protests  of  members  of,  contempts  to,  60 

Vacancies,  privileges  and  imprisonment 

of  members  of,  60 

Secret  sessions  of,  style  of  laws  of,  60 

Origin  and  final  passage  of  bills  in,  60 

Appropriations  by,  mode  of  passing  bills 

by,  61 

Compensation  of  members  of, 

Who  ineligible  to  seat  in, 

Power  of  impeachment  in,  61 

Trial  of  impeachments,  who  may  be  im¬ 
peached,  61 

Oath  of  members  of,  who  may  be  dis¬ 
qualified,  61 

May  not  grant  divorces,  62 

May  not  grant  extra  pay,  nor  lotteries,  62 

May  not  recharter  banks,  62 

May  not  pass  acts  for  sale  of  land,  62 

Shall  make  appropriations  for  current 

expenses,  62 

May  create  public  debt,  how,  62 

Shall  not  loan  credit  of  state,  62 

Temporary  apportionment  of  represent¬ 
ation,  62 

Returning  officers,  62 

Shall  provide  fuel,  stationery,  etc.,  for 

publishing  laws,  62 

Votes  for  governor,  opened  and  pub¬ 
lished  before,  63 

In  case  of  tie  in,  to  elect,  63 

To  determine  contested,  63 

May  pardon,  reprieve,  or  commute  for 

treason,  63 

Ineligibility  of  members  of,  66 

Power  of,  to  levy  taxes,  70,  71 

May  amend  constitution,  how,  72 

Apportionment  of  representation  in,  101 


GENERAL  ASSEMBLY.  Continued. 

To  direct  manner  of  selecting  assessors 
of  taxes, 

To  require  all  individual  property  within 
a  corporation  to  be  taxed  for  debts 
of  same, 

To  have  full  power  to  require  taxes  from 
other  objects  or  subjects  than  are 
specified, 

Sessions  of,  where  held, 

Shall  not  pass  special  law.,  when, 

Power  of  each  house  of, 

See  “Constitution,” 

See  “  Legislative  Department,” 

GENERAL  ELECTION.  Sep  “Election,” 

Assembly,  secretary  of  state  to  provide 
for, 


986 


987 


987 

133 

955 

G1'2 

58 

738 

464 

493 


GENERAL  ISSUE. 

And  notice,  when  pleaded, 
When  pleaded, 

GENERAL. 

Major,  how  elected, 
Brigadier,  how  elected, 

GENERAL  OFFICERS, 

See  “  Public  Defense.” 


GENERAL  TICKET, 

61,  105,  luo j 

61  GEOLOGICAL  SPECIMENS. 


253,  254 
812 


70 

70 


840 


474 


49 


to  ap- 


GEOLOGICAL  SURVEY,  ETC. 

Of  the  state, 

Governor,  auditor  and  treasurer 

point  a  geologist,  547 

Duty  of  geologist,  547 

To  make  annual  reports,  547,  548 

Specimens  to  be  preserved,  548 

Map  of  the  state  and  final  reports,  548 

Appropriation  for  survey,  etc.,  548 

Survey  to  commence  in  southern  part,  548 
Amendatory  act. 

Further  annual  appropriation,  548 

GEORGE  III. 

Wrongs  committed  by,  to  colonies,  9,  10 


Senatorial  and  representative  districts 

established,  101-105 

Appropriations  to  members  and  officers 

of,  etc.,  105-107 

Authorized  to  collect  poll  tax,  986 

To  levy  taxes  by  valuation,  986 

168 


GIFT. 

Made  to  defraud  creditors,  void, 
Of  land,  when  good,  etc., 

For  charitable  purposes, 

GOAT.  See  “Animals” 


542 
958,  959 
985 


GOLD. 

Penalty  for  counterfeiting, 

Having  counterfeit  in  possession  with 
intent, 

And  silver,  only  legal  tender, 

GOOD  BEHAVIOUR. 

Attorneys  to  practice  during, 

Justices  may  take  security  for. 


93 


386 

386 

29 


675 

412 
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GOODS  AND  CHATTELS. 

See  “Personal  Property,”  813 

Marked  and  damaged,  how  disposed  of,  702-3 

GOVERNMENT. 

Reasons  for  change  of,  9 

Abdication  of,  by  king,  11 

Seat  of,  where  located,  133 

Public  acts  done,  and  officers,  resi¬ 
dence  of,  133 

Powers  of,  how  divided,  612 

Lands,  when  subject  to  taxation,  1062,  1044-8 

GOVERNOR. 

See  “Executive  Department,”  63,  487 

To  proclaim  result  of  presidential  elec¬ 
tion,  465 

To  fill  vacancies,  475,  479 

May  require  new  bond  of  auditor  and 

treasurer,  493 

May  bring  suit  for  breach  of  bond  of 

auditor  and  treasurer  or  others,  493 

To  have  control  of  contingent  fund,  493 

To  receive  money  from  the  United 

States,  503 

To  appoint  trustees  of  the  institution  for 

the  blind,  179 

To  appoint  trustees  of  insane  hospital,  179 

To  appoint  directors  in  deaf  and  dumb 

asylum,  174 

Duties  of,  in  relation  to  insane  hospital,  171, 172 
Power  of,  to  appoint,  794 

To  reside  at  Springfield,  797 

Duty  of,  798,824 

May  offer  warrant  for  apprehending 

absconding  criminals,  1113 

To  order  new  election  of  sheriff,  when,  1123 

May  appoint  commissioner  of  deeds,  1134-1136 
Duty  of,  in  relation  to  state  debt,  1138,  1139 
To  sign  grants  of  land,  1141-1143,  1145 

To  dispose  of  proceeds  of  swamp  lands, 

how,  1156 

Dutiesof,  in  relation  to  swamplands,  1156,  1157 
Duty  of,  in  suit  by  and  against  state,  1169 

When  to  notify  judge  to  call  special 

term  to  put  down  rebellion,  627 

To  transmit  laws  to  other  states,  722 

Of  the  state,  duty  of,  on  information  in 

cases  of  kidnapping,  715 

To  notify  attorney-general  when  to  begin 

suit,  644 

Duty  of,  in  cases  of  vacancy  of  offices 
of  judge  or  prosecuting  attorney, 

Cook  county  common  pleas,  650 

Of  the  state,  how  impeached,  613 

To  examine  auditor’s  vouchers  of  land, 

compared,  1019 

Liable  to  impeachment,  71 

Election  for,  when  and  where  held,  63 

Who  shall  choose,  63 

Returns,  how  made,  canvassed,  etc.,  63 

In  cases  of  tie  in,  how  chosen,  63 

Contested  election  of,  how  decided,  63 

When  term  begins,  and  ends,  63 

Ineligible  to  second  term,  etc.,  63 

Qualifications  of,  63 

Residence,  salary,  receive  no  emolument 

from  United  States,  or  any  state,  63 


GOVERNOR.  Continued. 

Oath  of  office,  63 

Duties  and  powers,  63,  64 

Commander-in-chief,  64 

Vacancy  in  office  of,  how  filled,  64 

!  Shall  sign  bills,  or  return  Avitli  reasons,  64 

Lieutenant,  when  and  how  chosen,  64 

Be  speaker  of  senate,  .  64 

His  duties,  powers  and  compensation,  64 

Death,  resignation,  etc.,  how  filled,  64 

Fill  vacancy  in  office  of  governor, 

when,  64 

May  be  impeached,  64 

Pay  of,  106 

When  bill  vetoed  by,  how  passed,  65 

Not  returned,  etc.,  65 

To  fill  vacancy  in  office  of  secretary  of 

state,  65 

To  sign  all  commissions,  65 

Liable  to  impeachment,  65 

May  pardon,  reprieve  or  commute,  65 

Report  pardons,  reprieves  and  commu¬ 
tations  to  general  assembly,  63,  64 

May  require  information  from  executive 

officers,  64 

GRAIN.  To  be  ground  in  time,  770 

GRAND  CHILDREN". 

When  to  support  poor,  185 

Share  of,  in  estate,  1199 

GRAND  DIVISION. 

State  divided  into,  65 

Hoav  composed,  68 

Places  of  holding  courts  in,  68 

May  be  changed,  when,  68 

GRAND  JURY. 

Compensation  for  serving  on,  682 

Compensation  for  attending,  increased,  683 
In  the  fifteenth  circuit  need  not  be  sum¬ 
moned  in  summer  term,  etc.,  640 

In  circuit  court,  Peoria  county,  to  be 

summoned,  Avlien,  641 

To  be  summoned  at  December  term 

of,  by  order  only,  636 

See  “  Jurors  and  Juries,”  679 

In  Cook  county,  272 

Duty  of,  to  visit  jails,  etc.,  884 

Charge  to,  of  canal  lands,  893 

Charge  to,  in  relation  to  trespass  upon 

state  lands,  1166 

Powers  and  duties  of  foreman  of,  681 

Oath  of  foreman  and  jurors,  681,  632 

How  to  make  presentments,  682 

Fines  for  failing  to  attend,  682 

To  be  charged  in  relation  to  selling 

liquor,  when,  419 

Charge  to,  in  relation  to  canal  lands,  927 


GRAND  LARCENY. 

See  “  Criminal  Code,”  383,  405,  411,  384 
GRAND  PARENTS.  When  to  support,  185 
GRANT. 

By  bastard,  of  mother’s  lands,  valid,  132 


INDEX. 


1339 


GRANT.  Continued. 

Of  land  for  canal,  888-891 

Of  land,  when  good,  etc.,  958,  959,  963 

Bargain  and  sale,  961 

See  “Conveyances,”  961 

See  “Real  Estate,”  961 

Made  to  defraud  creditors,  void,  541 

To  counties.  See  “  Counties,”  *  299 

Railroad  may  take  by,  942 

Bargain  and  sale  make  implied  cove¬ 
nant,  961 

Of  state  lands  to  have  great  seal,  1145 

Of  swamp  lands  to  counties,  1148 

Of  lands  to  state  by  congress,  114*7,  1148 

GRANTEE. 

Of  disputed  estate,  rights  in,  958,  959 

Of  lands  sold  on  execution,  may  re¬ 
deem,  60*7 

GRANTOR. 

Hand-writing  of,  proof  of,  964 

Reversion  of  estates  of  religious  socie¬ 
ties  to,  981 

GRANTS. 

Preferring  creditors,  by  banks,  void,  115 

For  charitable  purposes,  985 

GRATUITOUS  INSTRUCTION,  426 

GRAVES. 

Robbing  of,  how  punished. 

Graveyards  exempt  from  taxation,  1048 

GRAZING.  In  common  fields,  289 

GREAT  SEAL.  To  be  put  to  grant,  1145 

GRISTMILLS.  See  “  Mills,”  etc.,  768 

GROCERIES. 

See  “  Cities  and  Towns,”  195 

See  “  Counties,”  297 

See  “  Criminal  Code,”  403,  419 

Cities  and  towns  have  exclusive  privilege 

to  grant  licenses,  206 

Where  to  obtain  licenses,  830 

GROCERY  KEEPERS. 

Where  to  obtain  a  license,  830,  832 

When  and  how  obtained,  831 

What  deemed,  831 

General  assembly  authorized  to  tax,  986 

GROWING  CROPS. 

Sale  of  by  administrator,  1208 

GRUNDY  COUNTY. 

Jurisdiction  of,  314 

Terms  of  court,  315 


GUARDIAN  AND  WARD. 

Of  minor  to  pay  census  fine. 

Of  bastard  entitled  to  moneys  for  sup¬ 
port,  131 

Infants  may  sue  by,  in  equity,  138 

Action  of  account  against,  212 


GUARDIAN  AND  WARD.  Continued. 

Taxes  against,  340 

When  may  apprentice  ward,  816 

Liability  of,  for  wards,  in  militia,  854 

Not  liable  for  railroad  debts,  941 

Of  minors,  etc.,  may  redeem  lands  sold 

for  taxes,  1024 

Of  minors,  to  list  property  of  ward  for 

taxation,  1048 

Holding  stock  in  manufacturing  com¬ 
panies,  not  liable,  759 

May  vote  in  manufacturing-  companies, 

Avhen,  7  64 

Domestic  guardians. 

Infants  over  fourteen  may  choose,  550 

Orphans,  minor,  over  fourteen,  neg¬ 
lecting  to  choose,  court  may  ap¬ 
point,  550 

Where  infant  has  separate  estate  the 

father  to  be  notified,  etc.,  550 

Father  to  have  custody  of  ward,  550 

Guardians  may  prosecute  and  defend 

for  ward,  550 

Bond  of  guardian  taken  by  court,  550 

Condition  of  guardian’s  bond,  551 

Continued  breaches  of  bond,  551 

Guardian  to  account  to  court,  551 

Court  may  compel  supplementary  se¬ 
curity,  551 

Removal  of  guardians,  551 

Vacancy,  how  filled,  551 

Delivery  of  vouchers  to  successor,  551 

Probate  court  may  commit  to  prison,  551 
Power  of  guardians  to  sue,  etc.,  551 

May  loan  money  of  ward’s  estate,  551 

May  lease  ward’s  estate,  551 

Proviso,  limitation  of  lease,  551 

Power  as  to  nurture  and  education,  551 

Proviso,  rents,  profits  and  interest  to 

be  first  expended,  551 

When  circuit  court  may  order  sale  of 

real  estate  on  petition,  552 

Duty  of  guardian  in  making  sale,  552 

To  account  for  proceeds,  552 

Appeals  from  court  of  probate  to  cir¬ 
cuit  court,  552 

Minors  may  sue  by  next  friend,  552 

Compelled  to  educate  their  wards,  552 

Court  may  remove  guardian  for  neg¬ 
lect,  552,  553 

May  loan  money  of  ward’s,  553 

Personal  security  not  to  be  taken  for 

sums  over  one  hundred  dollars,  553 

Proviso,  renewal  of  loan  every  year,  553 

Compensation  of  guardians,  553 

Testamentary  guardians,  .  553 

Father  may  dispose  of  custody  of  mi¬ 
nor  child  by  will  or  deed,  553 

Mother  being  sole ,  may  dispose  of  .cus¬ 
tody  of  minor  child,  553 

Power  of  person  having  custody  of 

minor,  553 

Removal  of  guardians  on  application 

to  circuit  court,  553 

Court  may  appoint  successor,  553 

Successor  to  execute  bond,  553,  554 

To  exhibit  account  under  oath,  554 

Form  of  oath  with  an  account,  554 
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GUARDIAN  AND  WARD.  Continued 
Contents  of  account, 

Act  to  apply  to  guardians  heretofore 
appointed,  and  hereafter, 
Securities  of  guardians  may  petition 
for  release, 

Summons  issued  to  guardian, 

Duty  of  probate  court  on  petition, 
Probate  court  may  revoke  letters  of 
guardian, 

Appeal  allowed,  as  in  other  cases, 
Appointment  of  guardians  legalized, 
Proviso  respecting  the  age  of  minor, 
County  courts  to  appoint  guardians  in 
certain  cases, 

Proviso,  minor  permitted  to  choose, 
Executors,  administrators  and  guar¬ 
dians  may  resign, 

Notice  of  application  to  resign, 

To  adjust  his  accounts, 

Court  to  appoint  administrator  de 
bonis  non ,  or  guardian, 

Executor,  administrator  or  guardian 
may  resign  with  consent  of  their 
coexecutors,  guardians,  etc., 
Securities  on  bond  of  executor,  ad¬ 
ministrator  or  guardian,  how  re¬ 
leased, 

Court  to  appoint  person  to  settle  with 
executors,  etc., 

Costs  to  be  paid  by  applicant, 

Previous  liability  not  released, 
Non-resident  guardians. 

May  remove  property  from  this  state, 
May  have  resident  guardians  dis¬ 
charged, 

To  sell  real  estate, 

To  give  notice  of  petition, 

Sales  declared  valid, 

May  prosecute  suits  in  this  state, 

To  give  bond  for  costs, 


554 


GUARDS  OF  PENITENTIARY,  865-8,  876,  880 
For  jails,  884 


554 

554 

554 

554 


GUIDE  BOARDS, 

Supervisors  to  erect,  at  forks  of  every 
road, 

GUILTY.  Proceedings,  on  plea  of, 


348 

562 

40V 


554 

554 

555 
555 


GUNPOWDER. 

See  “  Navigation,” 

Carriage  of,  by  navigation  company, 
Regulation  of,  on  boats, 


77 2 
11 8 
V88,  789 


555 

555 

555 

555 

555 

556 


556 


556 

557 
557 
557 


HABEAS  CORPUS, 

Not  to  be  suspended, 

Original  jurisdiction  of  supreme  court  in, 
When  master  may  order, 

See  “Personal  Liberty,” 

For  federal  prisoners, 

W rits  of,  in  McHenry  county, 

Discharge  on,  for  what, 

Proceedings  on, 

Jurisdiction  of  supreme  court, 

Power  of  judges  in  vacation, 

Privilege  of  writ  of, 

Circuit  court  may  issue  where  person  is 
imprisoned  for  contempt, 

Writ  of,  in  sixteenth  circuit, 

To  bring  up  prisoner  for  trial,  when, 

HABITATIONS.  See  “  Dwelling  House,” 


807 
29,  73 
66 
145 
807 
498 
321 

415 

416 
615 

62 

614 

678 

644 

884 


557 

557 

558 
558 
558 


HABITUAL  DRUNKENNESS. 
Effect  of, 

HACKNEY  COACHES. 

In  cities,  exempt  from  state  laws, 


558 

558 


HAINES. 


Township  laws, 


816 

561 

366 


GUARDIAN  AD  LITEM, 

See  “  Chancery  Code,” 

See  “Frauds  and  Perjuries” 

See  “Wills,” 

See  “  Descent,” 

See  “  Distrbution  and  administration,” 

Court  to  appoint,  54 

In  dower  cases, 

In  partition,  ^ 

For  minor  heirs,  when  on  petition  for 


117 
119 

118 


conveyance,  2g3 

For  infants  and  insane,  144 

Appointment  of,  in  vacation,  149 

In  petition  to  sell  lands  of  idiots,  etc.,  828 
In  petition  for  sale  of  real  estate,  1210 

May  mortgage  and  lease  lands,  when 

and  how,  1212 

Liability  of,  for  stock  in  navigation  com¬ 
pany,  783 

May  vote  on  such  stock,  733 


GUARDIAN  OF  IDIOTS  AND 
See  “Persons,” 

GUARDING  JAIL, 


LUNATICS. 

815 
507,  844 


HAIR  PLASTERING.  Bushel  of, 

279 

HALF  BLOOD, 

395,  396 

HALF  BUSHEL. 

See  “  Weights  and  Measures,” 

276 

HANDBILLS. 

Publishing,  when  and  how  published, 

394 

HANDWRITING, 

Proof  of,  to  deeds,  when  and  how, 

In  cases  of  will,  proof  of, 

964 

1182 

HARBORING. 

Runaway  slaves,  how  punished, 
Negroes,  penalty  for, 

402,  403 
820 

HARD  LABOR. 

Court  to  fix  term  of  in  criminal  cases, 

404 

HAYING  COUNTERFEIT  MONEY,  ETC. 

386,  387 

HAWKERS  AND  PEDDLERS, 

See  “  Police  Regulations,”  830 

General  assembly  authorized  to  tax,  9S6 
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HAWKERS,  ETC.  Continued. 

Required  to  obtain  license  from  county 

court,  989 

May  obtain  from  state  for  every  county,  989 
License  limited  to  one  year,  1009 

Penalty  for  pursuing  occupation  after 

license  expires,  1012 

HAY. 

Corn,  wheat,  oats,  etc.,  punishment  for 

burning,  402 

HEAD  OF  FAMILY. 

Children  of,  entitled  to  property,  1202 

HEALTH.  Affected  by  flowing  lands,  *768 

HEAPED  MEASURE. 

Commodities,  when  sold  by,  277 

HEARING. 

When  cause  at,  142 

Of  motion,  when,  149,  150 

On  confession,  in  divorces,  151 

In  chancery,  271 

On  habeas  corpus ,  when,  807 

See  “  Counties,”  347 

See  “Legislative  Department,”  788 


HEARSE.  See  “  Cemeteries.” 

HEDGES. 

Any  person  may  inclose  his  grounds 


#by,  590,  591 

Subject  to  provision  of  law.  591 

HEIR-AT-LAW. 

See  “  Chancery  Code,”  146 

“  Civil  Procedure,”  236 

“  Frauds  and  Perjuries,”  541 

“  Judgments  and  Executions,”  602 

“Persons,”  815 

“Principal  and  Surety,”  835 

“Wills,”  ‘  1179 

“Descent,”  1199 

“Distribution  and  Administration,”  1187 
Infcfht,  when  to  appoint  guardian,  543 

When  liable  for  debts  of  ancestors,  543 

May  plead  riens  per  descent ,  543 

Action  against,  where  no  administra¬ 
tion,  for  one  year,  544 

May  assign  or  petition  to  assign  dower,  156 
Minor  to  have  guardian  on  petition  for 

conveyance,  162,  163 

Proceedings  of,  in  cases  of  wills,  1181 

Who  shall  be,  1199,  1200 

HEMP  SEED. 

Bushel  of,  27  9 

Inspection  of,  •  279 


HEREDITAMENTS.  See  “Real  Estate,” 
HIGHWAYS. 

Obstruction  of  public,  397 

Commissioners.  See  “  Counties,”  826-7,  331 
All  public  roads  declared,  561 

County  courts  have  superintendence  of,  561 


HIGHWAYS.  Continued. 

Crossing  of  railroads,  946,  952-4 

Telegraph  company  not  to  obstruct,  1176 
County  clerk  to  direct  money  paid  for,  1060 
Law  of  the  road. 

Carriages  to  turn  to  the  right,  559 

Penalty  for  employing  drunken  drivers 

to  public  conveyances,  559 

Owner  to  discharge  drunken  driver,  560 

Racing  on  the  highways  prohibited,  560 

Penalty  for  leaving  horses  unfastened,  560 

Carriers  of  passengers  liable  for  inju¬ 
ries,  560 

Definition  of  the  word  “  carriage,”  561 

Cities  exempt  from  this  act,  561 

Justices  of  peace  have  jurisdiction, 
not  to  exceed  one  hundred  dol¬ 
lars,  561 

Public  Roads. 

Roads  declared  public  highways,  561 

County  courts  to  have  superintend¬ 
ence  over,  561 

Authorized  to  locate,  alter,  or  va¬ 
cate,  561 

Creation  of  road  districts,  561 

Appointment  of  supervisors,  561 

Sheriff  to  serve  notice  of  appoint¬ 
ment,  561 

Supervisor  may  accept  or  refuse,  561 

Penalties  for  failure  of  duty,  561 

Proviso,  that  county  commissioners 

shall  have  levied  a  tax,  562 

Fine  for  refusing  office,  562 

Duty  of  supervisors  to  repair,  etc.,  562 

Duty  of  supervisors  to  remove  ob¬ 
structions,  562 

Provided,  if  costs  shall  exceed  ten 

dollars,  562 

Penalty  for  obstructing,  562,  563 

Proviso  as  to  timber  and  drains,  563 

Manner  of  establishing  public  high¬ 
ways,  563 

Additional  road  labor,  563 

Viewers  to  be  appointed,  563 

To  report  if  new  road  necessary,  563 

Discontinuance  of  highways,  563,  564 

Provided,  public  notice  to  be  given,  564 

Duty  of  supervisors  to  make  and  re¬ 
pair  new  road,  564 

Laying  out  cartways,  564 

Provided,  when  owner  shall  object,  565 

Road  labor  to  be  ordered  by  county 
-  court,  565 

County  commissioners  to  levy  a  road 

tax,  565 

Clerk  to  make  out  list  of  persons 

owing  road  tax,  565 

Notice  to  be  given  to  work,  565 

Road  labor  by  substitute,  566 

For  failure  to  work  shall  pay,  566 

Suit  for  labor  and  taxes,  566 

Duty  of  supervisor  to  collect  tax,  566 

Road  fund  to  be  set  apart,  566 

Appropriation  of  fines,  etc.,  567 

Supervisors  to  hire  teams,  etc.,  567 

Power  of  county  court  over  state  road,  567 
Re-location  by  application,  567 

Alteration  of  road  at  county  line,  567 
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HIGHWAYS.  Continued. 

Survey  and  plat  of  road, 

Road  to  be  made  direct, 

Supervisor’s  annual  report  and  settle¬ 
ment, 

Supervisor  exempt  from  certain  duties, 
Compensation  of  viewers, 


568 
568 

568 
568 
568 

Entry  on  private  lands  for  materials,  568,  569 
Assessment  of  damages  for  right,  569 

Appeal  may  be  taken  to  circuit  couit,  569,  570 
Suits  brought  for  road  labor,  57  0 

Neglect  of  duty  by  supervisor  570 

List  of  supervisors  to  be  furnished  to 

grand  jury,  570 

Compensation  of  clerk  and  sheriff,  570 

Road  labor,  how  fixed,  570,  572-3,  590 
Road  tax,  how  assessed,  570,  572 

Clerk  to  make  out  list  of  names,  570,  571 
Supervisors  to  give  notice  of  road  labor,  571 
Money  to  be  disbursed  in  the  district,  571 
Relocation  and  variation  of  roads, 

Duty  of  county  court  on  remonstrance, 
Compensation  of  supervisors, 

Provided  supervisor  shall  work  ten 
hands, 

Sections  of  acts  repealed, 

Actions  against  supervisors,  571,  572 

Fords  declared  public  highways,  572 

Overseers  to  keep  ford  in  good  order,  572 
Penalty  for  obstructing  a  ford,  572 

Location  or  relocation  of  road,  572 

Duty  of  road  viewers,  572,  573 

Supervisors  to  take  care  of  implements,  573 
Penalty  for  injury  to  road,  *  573 

Citizens  of  town  or  city  exempt,  573 

'  ‘  573 


HISTORY. 

Incorporation  of  state  historical  society,  1224 
HOGS. 

See  “  Animals,”  98 

Not  to  run  at  large,  when  and  where,  1171-1175 

HOGSHEAD  OF  TOBACCO.  Weight  of,  280 


571 

571 

571 

571 

57' 


HOLDING  OYER, 

Considered  forcible  detainer, 


521 


574 

575 


Supervisor  to  secure  bridges, 

Land  owners  may  work  where  lands  lie,  573 
Sections  of  laws  repealed,  574 

County  surveyors  cz  officio  road  viewers,  574 
Jurisdiction  of  county  courts  over  roads,  574 
Number  of  hands  to  work  less  than  ten,  574 
Supervisors  allowed  one  dollar  per  day,  574 
Amendment  to  chapter  XCIII,  Revised 
Statutes,  1845. 

Penalty  for  obstructing  road,  how  re¬ 
covered, 

Proceedings,  how  instituted, 

Proviso,  name  of  plaintiff  when  informal,  575 
Further  amendment  to  Revised  Statutes, 

1845,  chapter  XCIII. 

Repeal  of  act  giving  county  court 
supervision  of  roads  in  organized 
townships, 

Additional  amendment  to  Revised  Stat¬ 
utes,  1845,  chapter  XCIIL 
Duty  of  county  court  when  necessary 
to  assess  damages, 

Section  authorizing  justices  of  the 
peace  to  appoint  commissioners, 
repealed, 

On  state  line  may  be  laid  out  on,  when, 

In  Illinois  river  bottom,  how  improved, 


HOMESTEAD. 

Widow  entitled  to,  as  dower,  155 

When  she  may  hold  in  fee,  155 

Widow  may  keep  until  dower  assigned,  155-56 
Exempt  from  execution,  <  _  576 

Not  exempt  from  tax  sale,  or  for  liabili¬ 
ties  for  improvement,  57  6 

Wife’s  signature  required  to  alienate,  577 

See  “Chancery  Code,”  155,  156 

See  “  Judgments  and  Executions,” 

Not  to  be  sold  on  execution, 

To  continue  to  family  of  deceased, 

Exception  to  homestead  exemption, 
Proceedings  when  value  exceeds  one 
thousand  dollars,  and  divisible, 
Proceedings  when  premises  are  indivisible,  576 
Premises,  when  to  be  sold,  576 

Proviso,  no  sale  unless  the  bid  exceeds 

one  thousand  dollars,  576,  577 

Costs,  how  charged  in,  .  577 

Section  amended  by  inserting  “  and  his 


604 

576 

576 

576 

576 


575 


575 


575 

575 

1222 


HIRING. 

Of  negroes  not  having  certificate,  pen¬ 
alty  for, 

Of  vagrants, 


820 

398 


wife,  if  he  have  one,” 

HOMICIDE. 

When  justifiable, 

When  excusable, 

Onus  probandi  in,  rests  on  accused, 
A  bare  fear  of,  not  justifiable, 

HORSES. 

See  “Animals,” 

Not  to  be  left  unfastened, 

Not  to  be  sold  to  Indians, 

HORSE  THIEVES. 

Reward  for  apprehension  of, 

See  “  Rewards,” 


577 


378,  379 
379 
379 
378,  379 


91 

560 

831 


304,  305 
1113 


HORTICULTURE. 

State  horticultural  society,  act  of  incor¬ 
poration, 

Objects  and  powers  of, 

May  alter  and  amend  constitution,  . 

See  “Agriculture  and  Horticulture,” 
Illinois  state  society,  incorporated, 


578 

578 

578 

82 

577 


HOSPITALS. 

Insane, 

See  “  Charities,” 

For  sick  and  disabled  seamen, 
Of  penitentiary. 

Land  for, 


169 
166 
193 
872,  878 
985 


Of  the  insane,  tax  for,  reported  in  state¬ 
ment, 


1020 
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noTceroT. 

When  advancement  brought  into,  1200 

HOUSE  OF  REPRESENTATIVES,  U.  S. 

See  “  Congress.” 

Representatives  of  Illinois.  See  “  Gene¬ 
ral  Assembly.” 

To  have  sole  power  of  impeachment,  612 

HOUSE  OF  WORSHIP. 

See  “  Religion,”  979 

Cattle  depasturing  in  common  field,  289 


ILLEGAL  FEES. 

Toils  forfeited  for  demanding, 

Cost, 

Banking,  how  punished, 

Sale  of  slaves,  etc., 

ILLEGITIMATE  CHILDERN. 

See  “  Bastardy,” 

Mother  mav  bind  out, 

✓ 

ILLINOIS  AND  MICHIGAN  CANAL. 
See  “Public  Works,” 


525 

247 

897 

403 


129 

816 


887 


HOUSES  OF  ILL  FAME. 

Lot,  when  sold  on  petition,  162 

Disorderly  and  of  ill  fame,  keeping,  how 

punished,  896 

HUNDRED  WEIGHT.  Pounds  in,  277 

HUSBAND. 

Purchasing  during  coverture,  when 

dowable,  152 

Custody,  how  lost,  153 

Trust  property  of  wife,  not  liable  for 

debts  of,  163,  164 

May  administer  on  wife’s  estate,  1190 

Descent  of  estate  of  wife  to,  1200 

HUSBAND  AND  WIFE. 

Residing  in  this  state,  may  acknowledge 

deed,  how,  963,  966 

See  “  Chancery  Code,”  150-52 

See  “Criminal  Code,”  375,  395 

See  “Bastardy,”  129 

See  “Civil  Procedure,”  248 

See  “Wills,  Descent,”  etc., 

1190,  1199,  1200,  1202 
Sec  “  Real  Estate,”  965 

See  “  Prisons,”  815 

Penalty  for  issuing  license  to,  579 

Celebration  of,  in  religious  societies,  579 

Who  may  perform  ceremony,  579 

Certificate  of  and  registry,  579 

Penalty  for  neglect  of  clerk,  580 

For  failure  to  return  certificate,  580 

For  celebration  without  license,  480 

For  issuing  license  to  minor,  580 

License  to  be  obtained,  580,  581 

By  ministers  de  facto  valid,  581 

Proviso,  not  to  operate,  when  con¬ 
trary  to  the  laws  of  the  land,  581 


ILLINOIS. 

Territory  of, 'created,  39-45 

Jurisdiction  and  boundary  of,  40 

Enabled  to  form  state  government,  41 

Ordinance  of,  accepting  compact,  41 

State  of,  constitution  of  (old),  46 

(new),  *  58 

Act  of  congress  admitting,  57 

State  agricultural  society,  82 

River  improvement  company,  act  author¬ 
izing  cities,  towns,  etc.,  to  subscribe 
stock  in,  208 

Institution  tor  the  deaf  and  dumb, 
directors  of  prohibited  from  bor¬ 
rowing  money,  175 

Institution  for  the  blind,  '  172 

Education  of  the  deaf  and  dumb, 

name,  174 

State  hospital  for  insane,  169 

Territory,  roads  laid  out  by,  declared  to 

be  highways,  561 

State  horticultural  society,  incorporated,  578 
And  Michigan  canal,  887-89 

And  Fox  river,  892 

Statutes,  Scates,  Treat  and  Blackwell,  725 
Bishop  of,  title  to  real  estate,  985 

And  Michigan  canal  lands  and  improve¬ 
ments,  lien  on  to  extend  only  to 
interest  of  purchaser,  1007 

And  Michigan  canal  lands.  See  “Lands.” 

IMMATERIAL  TRAVERSE. 

Exceptions  to,  252 

ILLINOIS  HISTORICAL  SOCIETY. 

Act  of  incorporation,  1224 


ILLINOIS  RIVER. 


Roads  leading  to,  how  improved,  1222 

Boats  running  on,  regulated,  787,  789 


HYDRAULIC  POWER. 

See  “WaterPower,”  897 

IDIOTS  AND  LUNATICS. 

See  “Persons,”  827 

Not  to  be  admitted  into  insane  hospitals,  184 
Not  to  be  convicted  of  crime,  375 

IDLENESS.  Penalty  for,  350 

IDLERS  AND  VAGRANTS. 

Any  person  working  out  road  tax  may 

be  discharged,  571 


IMMIGRATION.  See  “  Naturalization.” 


IMMIGRATION  OF  SLAVES. 

IIovv  punished,  845 

IMPEACHMENT. 

House  of  representatives  have  sole  power 

of,  61 

How  found,  61 

How  and  by  whom  tried,  61 

Who  liable  to,  61 

How  punished,  61 

Supreme  court  may  try,  when,  66 

Jurisdiction  of  supreme  court,  615 
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IMPEACHMENT.  Continued. 

Manner  of  administering  oaths  in  trials  of,  1 82 
Sole  power  of,  in  house  of  represent¬ 


atives,  612 

To  be  tried  by  senate,  612,  618 

Governor  and"  other  officers  liable  to,  618 

Party  to,  liable  to  other  proceedings,  613 

See  “Constitution,”  61 

Oath,  how  administered,  582 

IMPERFECT  HEED. 

Notice  to  purchasers,  969 

IMPLIED  MALICE,  371 

Covenant  in  deed,  etc.,  951 

Promise,  justice  of  the  peace  to  have 

jurisdiction  of,  686 

IMPORTATION. 

Of  slaves,  29 

Of  billiard  tables,  896 

IMPOSTS. 

Not  to  be  taxed  by  state  without 

consent  of  congress,  29 

Laying  of,  regulated,  how,  29 


IMPOTENCY.  Natural,  cause  of  divorce,  150 
IMPOUNDING.  Of  animals  trespassing,  591 
IMPRISONED  PERSONS. 


May  set  aside  default  in  ejectment,  218 

Of  witnesses,  when  and  for  what,  1181 

IMPRISONMENT. 

By  probate  court,  1214 

Of  persons  committed,  a  special  term  to 

try  mobs  in  county  jail,  when,  629 

For  debt,  when,  614 

Court  of  probate  power  to  discharge 

from,  583 

When  plaintiff  to  pay  jail  fees,  588 

Ca.  sa.  may  issue  on  refusal  to  sur¬ 
render  property  upon  execution,  583 

Jurisdiction  of  county  court  on  ap¬ 
plication  for  discharge,  583 

When  debtor  desires  to  take  the 

benefit  of  the,  r  583 

To  make  out  complete  schedule,  5S3 

Schedule  to  be  verified  by  oath,  583 

Form  of  insolvent  debtors’  oath,  584 

Creditor  may  contest  schedule,  584 

Continuance  may  be  granted  in,  584 

If  debtor  has  acted  fair  and  honest, 

assignment  to  be  made,  584 

Legal  title  and  receipt  of  assignee,  584 

Discharge  of  debtor,  when,  584 

Creditor  may  appeal  to  circuit  court,  585 

Bond  of,  to  whom  payable,  585 

Debtor  may  appeal  to  circuit  court,  585 

Appeal  bond,  to  give,  585 

Assignee  not  to  sell  property  during 

appeal,  "  585 

Duty  and  judgment  of  circuit  court,  585 

Where  debtor  is  charged  with  fraud,  585 

Jury  trial  and  proceedings,  585,  586 

Debtor  entitled  to  jury  in  all  cases,  586 


IMPRISONMENT.  Continued. 

Duty  of  assignee  to  sell  personal  prop¬ 


erty,  586 

In  selling  lands,  586 

To  make  settlement,  586 

Debtor  allowed  property  exempt  from 

execution,  586,  587 

Allowance  to  assignee,  587 

Fees  of  county  judge,  587 

Where  judge  of  county  applies  for  dis¬ 
charge,  587 

Penalty  for  perjury  in  false  oath,  587 

Effect  of  discharge,  587 

Proceedings  in  cases  of  torts,  587 

Where  defendant  cannot  be  discharged 

under  provisions  of  former  act,  687 

When  plaintiff  to  pay  jail  fees,  588 

When  plaintiff  to  have  notice,  588 

Debtor  discharged  if  creditor  fail  to 

advance  jail  fees,  588 

Judgment  and  cost  paid  by  imprison¬ 
ment,  at  one  dollar  and  fifty  cents 
per  day,  588 

Creditor  to  pay  jail  fees  on  commit¬ 
ment,  588 

Proviso,  creditor  to  have  notice,  588 

Creditor  to  advance  fees  each  week,  588 

Proviso,  jailer  shall  return  overplus,  588 

Discharge  of  debtor  not  to  discharge 

debt,  damages  or  cost,  588 

Fees  paid  bv  creditor  to  be  indorsed  on 

writ,  589 

Of  members  of  general  assembly,  60 

For  debt,  when,  73 

Decree,  when  enforced  by,  144 

Costs  of,  etc.,  883,  884,  886 

Not  to  be  without  law,  613 

Of  principal  when  bail  discharged  by,  239 

IMPROVEMENTS  OF  LAND. 

Evidence  of,  when  and  how  perpetuated,  165-6 

May  be  set  off  against  rents  and  profits,  219 

Proceedings  for  recovery  of,  220-2 

On  public  land,  contracts  for.  See 

“  Contracts,”  293,  294 

See  “  Federal  Relations,”  496 

See  “  Criminal  Code,”  389 

INCEST. 

Punishment  of,  defined,  and  how  pun¬ 
ished,  396 

INCESTUOUS  MARRIAGES. 

How  punished,  395,  396 

INCIDENTAL  EXPENSES. 

Of  auditor,  secretary  of  state,  treasurer 

of  state,  what  deemed,  1119 

When  amount  of,  to  be  certified  by  gov¬ 
ernor,  1119,  1120 

Secretary  of  state,  what  deemed,  1119 

Of  fair  grounds,  83,  84- 

Selling  liquor  in,  87,  88 

Castor  beans  to  be  within,  88,  89 

Saltpetre  caves  to  be  within,  89 

Stud  horses  to  be  kept  in,  91 

Buck  sheep  to  be  kept  in,  98 
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INCLOSURES.  See  “Cemeteries.” 
Around  burial  grounds,  injury  to, 

Of  commons  and  common  fields,’  2 
Contribution  to  partition  fences,’ 
County  commissioners  shall  appoint 
fence  viewers, 

Contribution,  how  enforced, 

Warrant,  when  to  issue  for, 

Owner  may  inclose  his  land  in  any  man¬ 
ner  he  pleases, 

Provided,  all  subject  to  inspection, 
Owner  liable  for  trespass  of  animals, 
Condition  of  fence  at  the  time  of  tres¬ 
pass  may  be  given  in  evidence, 
Penalty  for  injuring  animals,  where  the 
fence  is  insufficient, 

Animals  trespassing  may  be  secured, 
Proviso,  no  damages  shall  be  given  for 
trespass  where  animals  injured, 
Made  on  the  land  of  another  by  mistake, 
Made  by  mistake,  not  to  be  disturbed  for 
one  year, 

Party  interested  may  have  survey, 

To  protect  live  fences  on  public  roads, 
Additional  amendment. 

Division  fences,  how  maintained, 
When  open  land  inclosed,  owner  to 


135 

87-290 

590 

590 

590 

590 

590 

591 
591 

591 

591 

591 

591 

591 

592 
592 
592 

592 


INCORPORATIONS.  See  “  Corpora¬ 
tions.” 


INCUMBRANCES. 

Not  to  extend  to  building,  159 

Fraudulent,  void  as  to  creditor,  159 

When  preferred  to  creditor,  159 

Rights  among,  how  settled,  159 

INDEBITATUS  ASSUMPSIT. 

May  be  deducted  from  money  and  cred¬ 
ited  taxation,  1033 


INDECENCY.  Punishment  for, 


INDENTURES. 

Or  registered  servants,  census  of,  186 

Of  apprenticeship,  how  made,  816,  817 

Of  covenants  in,  gl7 

Of  covenants  in,  when  void,  817 


INDEPENDENCE.  Declaration  of,  9 

INDEPENDENT  COMPANIES. 

IIow  formed,  §42 

Officers  in,  etc.,  S42-3,  862 


pay  proportion  of  division  fence,  592 
Value  of  fence,  how  determined,  592 

Disputes,  how  settled,  592,  593 

Viewers,  how  chosen,  593 

Duties  of  viewers,  593 

Decision  to  be  in  writing  and  filed,  593 

Persons  refusing  to  make,  other  party 

may,  and  recover  cost,  *  593 

Removal  of  partition  fence,  593 

Damages  for  removal  without  notice,  593 
Division  fence  destroyed,  how  re¬ 
paired,  593 

In  case  of  neglect  to  repair,  593 

Viewers  may  examine  witnesses,  593 

In  what  counties  justices  to  be  view- 

ers>  _  594 

Compensation  of  fence  viewers,  594 

Damages,  how  recovered,  594 

Inconsistent  law  repealed,  594 


INCORPORATED  TOWNS.  See  “Cities 
and  Towns.” 

Have  exclusive  privilege  of  granting 

license  to  keep  grocery,  206 

Cities  and  towns  exempt  from  general 

road  law,  573 


INCORPORATION. 

For  sick  and  disabled  seamen, 

Of  cities  and  towns, 

Of  fire  companies, 

Act  for  institutions  of  learning, 

Of  plank  roads, 

Of  plank  roads,  what  to  be  evidence  of, 


195, 

519, 


19! 
19( 
52( 
43:: 
508 
52C 
772,  77€ 


See  “Navigation,” 

Of  Illinois  state  horticultural  society,  598 

Of  library,  how  obtained,  741 

Foreign  insurance.  See  “Insurance 

Companies  and  Agencies,”  595 

See  “  Corporations,”  296 

For  the  blind.  See  “  Charities.” 

169 


INDEX. 

Appropriations  for,  ]Qg 

Alphabetical.  See  “Pedigree,”  806 

Of  recorder’s  books  to  be  made,  969-972 
Of  Judgment  in  Will  county,  970 


INDIANA  TERRITORY. 
How  organized, 

INDIAN  CORN.  Bushel  of, 


INDIANS. 

See  “Criminal  Code,”  277 

See  “  Civil  Procedure,”  257 

See  “Police  Regulations,”  831 

See  “Persons,”  §23 

INDIAN  TRIBES. 

Congress  may  regulate  commerce  with,  28 

Not  to  be  of  militia,  70 

Trading  with,  prohibited,  831 

Selling  liquor,  331 

Penalty  for  trading  certain  articles  with,  594 

INDICTMENT,  '  405 

Impeachment  no  bar  to,  61 

F or  neglect  of  duty  and  removal  from 

office,  67 

See  “  Criminal  Code.” 

Answer  to  discovery  not  evidence  on 

trial  of,  "  142,  143 

Of  persons  betting  on  elections,  474 

To  recover  census  penalty,  136 

For  injuries  to  burial  grounds,  133 

Lien  from,  on  property,  171 

Practice  in  relation  to  Cook  county,  272 

Civil  remedy  not  barred  by,  *  ’  404 

Copy  of,  and  of  jury  and  witnesses,  407 

What  sufficient  form,  493 

Name  of  prosecutor,  when  to  be  in¬ 
dorsed  on,  4Q6 


1816 


INDEX. 


403, 


INDICTMENT.  Continued. 

For  pei jury, 

Exceptions  to,  when  to  be  made, 

For  false  imprisonment, 

Copy  of,  to  be  furnished  accused, 

For  cutting  timber, 

On  canal  lands, 

Of  persons  for  penalties  relating  to  road 
law, 

Supervisor  liable  for  neglect  of  duty, 

For  intermarrying  black  and  white, 
Against  non-residents,  proceedings  on, 
For  embezzling  public  fund, 

At  special  term  to  try  mobs  to  operate 
as  nolle  prosequi  upon  forms. 

For  celebrating  marriage  without  license, 
Manner  of  finding  by  grand  jury, 

No  person  to  answer  criminal  offences 
except  by, 

Of  collector  for  making  false  returns  of 
collection, 

For  selling  lottery  tickets, 

INDIGENT. 

Insane  persons  and  paupers. 

See  “  Charities,” 

INDORSEE.  See  “  Contracts.” 

INDORSER  OF  NEGOTIABLE  INSTRU¬ 
MENTS.  Right  and  liabilities  of, 

INDORSEMENT. 

Of  county  orders, 

Of  certificate  of  sale  of  lands  on  execu¬ 
tion  assignable  by, 

Of  negotiable  instruments,  effect  of, 

INFAMOUS  CRIMES. 

How  to  proceed  for, 

Disqualification  for, 

How  punished, 

Conviction  of,  cause  of  divorce, 
INFAMY. 

Who  shall  be  infamous,  and  effect  of, 


388 

404 

382 

407 

417 

893 

574 

570 

579 
824 

1139 

629 

580 
681 

613 

1054 

756 


171 


INFANTS.  Continued. 
Guardian  to  loan  money  of, 
Sale  of  real  estate  of, 

May  sue  by  next  friend, 
Guax-dian  to  educate, 


551 
552,  558 

552 
552,  553 


Father  or  mother  may  dispose  of  will,  553 
Female,  when  and  how  barred  of  dower,  152 
Guardian  for,  in  partition,  .  160,  161 

How  notified  in  perpetuated  testimony,  165 
Suits  by,  how  brought, 

Incapable  of  crime,  when. 

Counseling  to  commit  crime,  how  pun¬ 
ished, 

Guardian  ad  litem  for,  on  petition  to  sell 
lands  of  idiots,  etc., 

Lands  of,  how  condemned  for  railroads, 

Feme  covert,  etc.,  rights  of,  saved, 

To  have  guardian  on  petition  for  sale 
of  real  estate, 


138 

375 

375 

828 

945 

1182 

1210 


INFERIOR  COURTS  OF  ILLINOIS. 
Powers  of  in  matters  of  practice, 

Of  all  the  cities  in  the  state  have  uni¬ 
form  organization  and  jurisdiction, 
Laws  hereafter  enacted  not  to  repeal 
by  implication, 


671 

672 
672 


INFLUENCING  BY  BRIBES, 


388-389 


292 


374 

608 

292 


33 

61 

69 

150 


405 


INFORMATION. 

See  “  Census,” 

“  Civil  Procedure,” 

“  Real  Estate,”  sub-title  “  Escheat,” 
County  court  to  give  of,  insane, 

For  census  penaltv, 

See 


136 
224 
956 
177 
136 

For  quo  warranto.  See  u  Quo  War¬ 
ranto,”  ~  226 

For  an  escheat,  .  _  956,  957 

Grand  jury  may  find  bill  of  indictment 
on. 


682 


INFORMER. 

For  violation  of  census  act,  136,  137 


INFANTS. 

Guardians  ad  litem  for, 

See  “  Bastardy,” 

“  Chancery  Code,” 

“  Civil  Procedure,” 

“  Criminal  Code,” 

“  Education,” 

“  Guardian  and  Ward,” 

“  Husband  and  Wife,” 

“  Limitation  of  Actions,” 

“  Master  and  Servant,” 

“  Parent  and  Child,” 

“  Persons,” 

“  Public  Defense,” 

“  Real  Estate,” 

“  Wills,  Descent,  Distribution  and 

Administration,”  1186,  1202,  1210 
Heir  or  devise,  court  to  appoint,  550 

When  to  have  guardian  appointed,  550,  555 
Guardian  compelled  to  account,  550 

Having  separate  estate,  550 


144 

129 

161 

375 

550 

580 

745 


815 

850 

961 


INHABITANTS. 

White  male  may  vote, 

Who  shall  be, 

Enumeration  of,  how  taken, 

INHERIT.  Who  may, 

INHERITANCE. 

Person  entitled  to, 

Party  to  partition, 

INHUMAN. 

Treatment  of  prisoners  by  jailers, 

INJUNCTIONS.  See  “  Chancery  Code, 
To  stay  execution  when  debt  not  due, 
Bill  for, 

Motion  to  dissolve, 

Writ  of,-  when  and  how  issued, 

Bill  for,  where  brought, 

When  master  may  order, 

Motion  to  dissolve  in  vacation, 

Against  bank,  when  issued, 

Dissolution  of, 


68 

69 

135 

132 


V 


389 

147 

164 

147 

147 

147 

138 

145 

149 

123 

274 
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INJUNCTIONS.  Continued. 

Etc.,  in  McHenry  county, 

Duty  of  supervisors  in  case  of, 

At  suit  of  state, 

Form  of  judges  to  grant  in  vacation, 
"Where  and  how  to  issue  when  state  a 
party, 

INJURIES. 

To  cemeteries.  See  “  Cemeteries.” 

To  Cumberland  road, 

To  burial  grounds,  how  punished, 
Liability  for,  of  steamers,  etc., 

By  drivers  of  passenger  carriages, 

INJURY. 

To  plank  roads,  penalty  for, 

To  Cumberland  road,  penalty  for, 

To  telegraph  line,  how  punished, 

To  books  in  state  library,  forfeiture  for, 


321 

361 

1168 

625 

643 


503 
135 
7  89 
560 


537 

503 

1176 

739 


INSANE  PERSONS.  Continued. 

Special  tax  for,  increased, 

Who  to  be  received  in  hospital, 

Persons  heretofore  declared, 

Trustees  of  hospital  to  give  notice, 

IIow  dealt  with, 

Hospital, 

Minors,  feme  covert ,  and  imprisoned, 
may  have  default  in  ejectment  set 
aside,  218 

Land  of,  condemned  for  railroads,  945 

Law  respecting  fund  repealed,  1111 

Hospital  tax  to  be  reported  in  statement,  1020 


176 

177 
177 
177 

169-171 

169 


INSCRIPTIONS. 

On  tombs,  etc.,  defacing,  how  punished, 


135 


INLAND  BILL. 
Of  exchange. 
Damages  on, 


See  “  Contracts,”  291,  294,  295 

291 


INNKEEPERS. 

General  assembly  authorized  to  tax, 

INNOCENT  PERSONS. 

Death  of,  caused  by  perjury, 

IN  PERPETUAM. 

See  “  Civil  Proceedings.” 

INQUEST. 

Fees,  company,  when  to  pay. 

To  build  mills, 

Of  coroner,  when  held, 

Over  moneys, 

Of  jury,  when  mills  and  mill  dams  to  be 
built, 

INQUIRY. 

Writ  of,  when  necessary, 

Court  of,  in  militia, 

INQUISITIONS. 

See  “  Sheriffs  and  Coroners,” 

INQUISITION  OF  LUNACY,  ETC. 

How  held, 

INSANE  PERSONS. 

See  “  Charities,” 

See  “  Criminal  Code,” 

See  “Limitation  of  Action,” 

See  “Persons,” 

And  infant,  guardian  ad  litem  for, 
Statement  to  be  filed  before  committal, 
Relations  have  preference  in  conveying 
to  hospital, 

.  Persons  having  infectious  diseases, 

No  idiot  to  be  admitted  into  hospital, 
Number  of  trustees  of  hospital, 

Office  of  steward  in  hospital  abolished, 
No  member  of  board  to  be  interested  in 
any  conti act  for, 

Amendatory  act  for, 


986 


388 


423 

769 

806,  1126 
1125 


769 


262 

849 


1126 


827 


169 

375 

745 

827 

144 

181 


INSOLVENCY. 

Security  for  costs  in  cases  of,  when,  244 
Of  limited  partnership,  804,  805 

INSOLVENT  DEBTORS.  317 

See  “  Imprisonment  for  Debt.” 

Etc.,  debts  of,  may  be  sold,  etc.,  1212 

Estates,  proceedings  on,  1209-1213 

May  demand  to  go  before  probate  court,  583 
Jurisdiction  of  probate  court  of,  583 

Duty  of  officer  to  convey  before  probate 

court,  583 

To  make  schedule  under  oath,  583 

Allowed  property  exempt  from  execution,  587 
When  entitled  to  jury,  585,  586 

Penalty  for  false  oath,  537 

Effect  of  discharge,  587 

How  discharged  in  cases  of  torts,  587 

How  discharged,  when  jury  has  found 

him  guilty  of  fraud,  587 

When  plaintiff  in  execution  to  pay  jail 

fees,  587 

Discharged  for  non-payment  of  jail 
fees,  debt,  costs  or  damages  not 
discharged,  588 


INSPECTION  LAWS. 
Duty  to  enforce, 

See  “  Commerce,” 


29 

279-287 


182 

182 

184 

184 

189 

184 

176 


INSPECTORS. 

Of  penitentiary,  pay  of,  108 

Of  plank  road  to  be  appointed,  533,  534,  540 
Compensation  of,  534,  540 

Appointment,  powers  and  duties  of,  279-287 

Liability  of,  criminality  of,  .  279-287 

Bribery  of,  285 

Of  election  in  navigation  company,  781 


Of  records,  right  of, 
Power  and  duties  of, 
Board  of, 


803 
864 

769-864,  871-877 


INSTALLMENT. 

On  Stock  in  academies, 

On  stock  of  navigation  company, 
On  subscription  to  railroads, 

To  companies,  may  sue  for, 

INSTITUTION. 

For  the  education  of  the  blind, 


429 

779 

940 

762 


172 
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INSTRUCTION. 

What,  and  how  given, 

To  be  in  writing, 

How  refused,  may  be  carried  from  the 
bar. 


INSTRUMENT  IN  WRITING. 
To  submit  to  arbitrator, 

And  are  to  be  filed,  when, 
Execution  of,  how  denied, 

In  writing.  See  “  Contract,” 
In  wrriting,  protest  on, 


261 

261 

261 


209 

253 


INTEMPERATE  PERSON. 

Forfeits  claim  to  support, 

INTENDED  WIFE. 

Conveyance  for  use,  in  lieu  of  dower, 


185,  186 
152 


INSUFFICIENCY  OF  JAILS. 

INSUFFICIENT  ANSWER. 
Effect  of  making, 

INSUFFICIENT  ACCOUNTS. 
Costs  on, 


290-295,  299 
795 

884,  886 


141 


245 


INTENTION. 

What, 

Of  marriage,  to  be  published  in  church, 
INTERCHANGE. 

Of  business  between  railroads,  how  pro¬ 
vided  for, 

INTEREST.  How  much. 

On  dissolving  injunction, 


833 

833 

596 

596 


375 

580 


951 


147 


INSURANCE  COMPANIES  AND 
AGENCIES, 

Fot’eign,  regulation  of, 

Agent  of  foreign  to  file  statement 
with  auditor  of  state, 

Process  served  on  agent  of  foreign, 

Companies  of  foreign  states  not  to  trans- , 
act  business  unless  with  capital  of 
one  hundred  thousand  dollars,  596,  597# 

Penalty  of  violating,  respecting  foreign,  598 
To  list  property  for  taxation,  1037 

Agent  of  foreign  to  report  gross  receipts 

to  assessor  annually  in  May,  1037 

Notice  of  establishing  to  be  filed  with 

county  clerk,  595 

Tax  on  agencies  of,  595,596 

Forfeiture  for  neglect  to  pay  over  per 
cent, 

Agents  of  companies  to  file  certificate 
with  auditor,  under  oath, 

Statement  of  agent  to  auditor, 

Written  instrument  authorizing  agent 
to  acknowledge  service  of  process, 
Company  required  to  possess  capital,  596,  597 


596 

596 

595 

596 


597 

597 

597 


INTEREST  FUND. 

Of  county  or  town  to  provide  for  rail¬ 
road  stock,  248 

County,  town  or  city,  to  provide  for 

bonds  in  Illinois  river  company,  208 

Default  and  payment  of  school  loan,  454 
State  to  pay,  on  school  fund,  456 

Due  state  from  United  States,  503 

Parties  in,  who  are,  159 

What  required  to  sustain  ejectment,  214 

On  loan  of  internal  improvement  fund,  305 
Of  university  and  seminary  fund,  427 

On  canal  indebtedness,  to  be  paid  before 

principal,  929 

On  loans  to  iailroads,  how  fixed,  etc., 

939,  950,  952,  953 
What,  and  how  composed,  1138 

Due  certificate  of  canal  indebtedness 

for,  H39,  1140 

Account  of,  to  be  kept,  1140-42,  1144,  1145 
On  public  debt,  1141-1145 

How  paid,  1143-1145 

Allowed  on  judgment  and  execution,  624 
On  school  fund,  to  be  paid  county,  1102 

On  school  fund.  See  “  Revenue,”  “  Col¬ 
lector  and  Auditor.” 

Contracts  to  bear,  according  to  the  law 
of  this  state,  and  not  where  paya¬ 
ble,  600 


Agent  to  procure  certificate, 

Agent  to  file  statement  with  county  clerk, 
Statement  to  be  renewed  annually, 

Agent  to  retain  money  until  loss  is  ad¬ 
justed, 

Provided  in  case  of  suit,  agent  may  give 

security,  597,  598 

Certified  copies  of  papers  to  be  re¬ 
ceived  as  evidence, 

Penalty  for  violation  of  this  act, 

Insurance  company  required  to  furnish 
the  single  statement  and  evidence 
only. 

Companies  to  file  copy  of  statement  in 
county  cleik’s  office, 

Copy,  as  in  fourth  section,  not  required, 
Penalty  for  doing  business  without  com¬ 
pliance  with  law,  598,  599 

Fees  of  auditor  in,  599 


597 


598 

598 


598 

598 

598 


INSURRECTIONS. 
Congress  may  suppress, 


28 


INTEREST  LAWS. 

What  banks  may  take, 

Original  act. 

Interest  allowed  on  judgment  recov¬ 
ered, 

Debtor  may  be  witness,  on  plea  of 
usury, 

Creditor  may  be  witness, 

School  fund,  interest  on,  may  be  from 
eight  to  twrelve  per  cent., 
Amendatory  act. 

Corporations  may  not  plead  usury, 
Term  “corporation”  defined, 

Legal  interest  fixed  at  six  per  cent., 
Lawful  to  stipulate  for  ten  per  cent., 
Corporation  receiving  more  than  ten 
per  cent,  forfeits  the  whole  in¬ 
terest, 

All  laws  in  conflict  with  this,  and 
providing  other  penalties,  re¬ 
pealed, 


119,  128,  129 


599 

599 

599 

599 

599 

599 

600 
600 


600 


600 
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INTEREST  LAWS,  Continued. 

Contracts  payable  out  of  this  state 
shall  bear  interest  as  fixed  by 
laws  of  this  state,  600 

Interest  due  out  of  state,  600,  G01 

No  plea  of  usury  allowed  because  in¬ 
terest  exceeds  that  of  the  place 
where  payable,  601 

Discount  of  interest  allowed,  601 

On  tax  of  1849,  to  be  remitted  or  re¬ 
funded  collector,  when,  1028 

According  with  law  of  this  state,  not 
usury,  when  parties  reside  here  or 
elsewhere,  601 

To  be  added  to  tax  list,  when,  1086 

Law  respecting,  repealed,  600 

On  judgment,  allowed  at  six  per  cent.  599 

On  school  fund,  not  less  than  eight  nor 

more  than  twelve  per  cent.,  599 

Township  to  vote  rate  of  interest  on  the 
school  fund  at  every  election  of 
trustees,  599 

On  corporations,  to  interpose  a  defense 

of  usury,  599 

On  all  contracts,  at  six  per  cent.,  unless 

otherwise  stipulated  by  the  parties,  600 
Parties  may  stipulate  for  six  per  cent., 
forfeiture  of  the  whole  interest 
when  illegal,  600 

On  school  fund,  not  required  to  be  paid 

into  state  treasury,  1004 

Collectors,  how  credited  with,  1004 

Of  state  and  canal  lands,  not  affected 

by  lien  for  taxes,  1004 


INTERESTED  PERSONS. 

May  revive  suit  on  death  of  original  party,  143 

INTERIOR,  SECRETARY  OF. 

Duty  of,  in  relation  to  swamp  lands, 

1146,  1147,  1149 

INTERLOCUTORY. 

Decree,  when  taken,  140 

Motions  heard  in  vacation,  149 

Judgment  damages,  how  assessed  on,  261,  262 


INTESTATE.  What  estates  deemed,  1199 

INTOXICATED. 

Driver  of  carriages  to  be  discharged,  560 

Officers  on  railroads,  how  punished,  949 

INTRODUCING.  392 

INTRUDING.  Into  office,  how  punished,  392 

INVASIONS. 

Congress  may  suppress,  28 

May  suspend  writ  of  habeas  corpus  in,  29,  73 
States  may  make  war  to  repel,  29 


INVENTORY. 

Of  property,  and  liabilities  of  acade¬ 
mies,  etc.,  to  be  filed  in  re¬ 


corder’s  office,  431 

Of  tools  and  property  in  penitentiary,  867,  868 
Of  estates,  etc.,  1189 

Widow  may  select  from,  1201 

To  be  made,  1203-1205,  1208 

INVESTMENT. 

In  bonds,  term  defined,  1046 

In  stocks,  term  defined,  1046 

In  property,  defined  for  revenue  pur¬ 
poses,  1029 

In  property,  how  valued  in  taxation,  1050 

IRISH. 

Potatoes,  bushel  of,  279 

IRREGULARITY. 

Costs  on,  dismissal  of  suit  for,  246 

ISSUE. 

In  chancerv,  142 

May  be  tried  by  jury,  142,  155 

In  mechanic’s  lien,  how  made  and  tried,  157 
In  garnishee  process,  how  made  and 


tried,  232,  233 

JACKSONVILLE. 

Illinois  institution  for  the  blind  located  at,  172 


INTERMARRIAGE. 

Of  parents  of  bastards, 

Of  blacks  and  whites,  how  punished,  579 

INTERNAL  IMPROVEMENTS. 

Incorporations  for,  71 

Fund,  loan  of,  305 

Board,  1140-1142,  1144,  1145 

Grant  of  lands  for,  1147,  1148,  1152 

Lands,  when  and  how  taxable,  1044,  1062 

INTERPLEADER. 

Who  may  be  allowed,  161 

On  attachment,  233 

INTERPRETER. 

When  allowed,  and  how  sworn,  261 

INTERROGATORIES. 

In  bills,  must  be  answered,  141,  142 

To  garnishees,  233 


JAILS  AND  JAILERS.  Sec  “Public 

Prisons,”  882 

Fees  for  guarding,  507 

Duty  of  commissioners  to  erect,  301 

Sheriffs  to  be  keepers  of, 

Destroying,  how  punished,  402 

Grand  jury  to  inspect. 

And  court  houses,  338 

County.  See  “  Public  Prisons,”  882 

The  city  council  of  La  Salle  and  Peru  to 

provide,  670 

JAILER.  See  “  Public  Defense,”  882 

To  keep  United  States  prisoners,  497,  498 
Inhuman  treatment  by,  how  punished,  389 

May  be  imprisoned  in  jail  of  their 
county. 

Duty  of.  See  “  Pedigree,”  806 

Penalties  against  in  habeas  corpus  cases,  812 

Penalty  against  for  excluding  counsel,  813 

How  appointed,  duties  of,  etc.,  883,  885-6 
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JAILER.  Continued. 

Not  bound  to  receive  debtor  until  jail 
fees  are  paid, 


May  discharge  creditor  if  debtor  fail  to 

pay  jail  fees,  588 

To  indorse  jail  fees  on  writ,  589 

JAIL. 

Fees,  when  to  be  paid  by  creditor,  587,  58.8 
When  creditor  to  advance,  588 

When  creditor  to  have  return  of,  588 

Fees,  paid  by  creditor,  to  be  charged 

against  debtor,  589 

JEOFAILS.  See  “  Civil  Procedure,”  249 

JERSEY  COUNTY.  Swamp  land  of,  *  1161 


JO  DAVIESS  COUNTY. 

Continued  by  constitution,  612 

JOINT  BALLOT. 

Elections  by,  in  general  assembly,  478 

JOINT  DEBTORS.  See  “  Contracts,”  290 

Attachments  against,  when,  229,  235 

When  liability  of,  in  issue,  256 

When  summoned,  effect  of,  701 

Judgment  may  be  against  such  as  are 

served  with  process,  702 

Proceeding  against  in  attachments  be¬ 
forejustice  of  the  peace,  696 

JOINT  OBLIGATIONS  AND  COVE¬ 
NANTS,  290 

JOINT  PLEAS. 

In  ejectment,  effect  of,  216 

JOINT  RIGHTS  AND  OBLIGATIONS. 

See  “  Contracts,”  290 

See  “  Real  Estate,”  959 

Or  joint  and  several  obligors,  may  sue 

out  ne  exeat,  when,  146 

Possession  of  defendant,  effect  of,  when 

moved,  216 

Committee,  member  of,  may  administer 

oaths,  797 

Of  plaintiffs  in  ejectment,  215 

Of  heirs  of  joint  tenants,  960 

Of  tenants  in  common,  in  case  of  injury 

to  lands,  960 

JOINT  SECURITIES. 

Writ  of  ne  exeat  may  detain,  146 

JOINT  STOCK  COMPANIES, 

Notes  of,  when  void,  110 

Association,  stockholders  in,  liable,  71 

For  banking,  how  passed,  71 

Partnership  and  contracts,  when  to  be 

proved,  256 

JOINT  TENANCY.  See  “  Real  Estate,”  959 

Coparcenery  and  common,  how  divided,  160 


JOINT  TENANTS. 

In  common,  and  coparceners  may  have 

action  of  account,  211 

How  and  when  created,  959,  960 

JOINTURE.  When  a  bar  to  dower,  152 

JOLIET.  Street  of,  vacated,  938 

JOURNALS, 

Legislative  department,  732 

How  kept,  .  60 

Mileage  and  per  diem  of  members,  en¬ 
tered  on,  61 

Printing,  binding,  and  distribution  of,  62 

Of  the  general  assembly,  how  distrib¬ 
uted,  733 

Of  legislative  proceedings,  to  be  deliv¬ 
ered  to  public  printers  daily,  728 

Of  the  general  assembly,  2,000  copies  to 

be  published  and  distributed,  1229 

JUDGE  ADVOCATE,  852 


JUDGE. 

Of  county  court,  to  convey  swamp  lands,  1163-4 
Order  of  to  stay  proceedings  in  vacation,  1171 


Of  circuit  court  to  appoint  commission¬ 
ers  to  appraise  damages  owners  of 
lands  sustain  from  telegraph  com¬ 
pany,  1176 

Of  probate,  power  and  duty  of,  etc., 

1181-2,  1188 

Of  the  circuit  court,  to  try  mobs,  may 

adjourn  from  day  to  day,  627 

Of  supreme  court,  term  try  mobs,  to  cer¬ 
tify  to  fees,  630 

Of  sup.  court,  powers  and  duties  of,  615 

Certificate  of,  in  case  tried  before,  617 

Supreme  court,  when  may  change  place 

of  holding,  617 

Of  sup,  court  to  appoint  librarian,  618 

Court  to  approve  bond  of  librarian,  618 

When  may  appoint  prosecuting  attor¬ 
ney  for  term,  628 

Duty  of,  when  required  to  call  special 

term  to  put  down  mobs,  627,  628 

Of  circuit  court  required  to  call  special 

term,  when,  627 

To  examine  clerk  of  circuit  court  an¬ 
nually,  630 

Of  Elgin  court  common  pleas  may  ex¬ 
change  with  others,  668 

Of  the  court  of  this  state,  when  privi¬ 
leged  from  arrest,  676 

Of  the  sixteenth  circuit  may  appoint 

special  term,  640 

Duty  of,  special  term,  640 

Salary  of,  640 

May  assess  damages,  641 

Power  of  in  vacation. 

When  to  appoint  special  term,  642 

Of  the  twentieth  circuit,  power  to  fix 

vacation  term,  645 

Of  Cook  county  common  pleas,  how 

chosen,  74 9 

Court  of  common  pleas,  power  of  in 

vacation,  648 
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JUDGE.  Continued. 

To  appoint  clerk,  648 

Salary  of,  649 

May  appoint  special  term  of,  648 

When  and  how  elected,  649 

Fees  of,  649,  650 

May  remove  clerk,  650 

Vacancy,  how  filled,  650 

Contested  election  of,  how  tried,  650 

County  court,  when  and  how  elected,  651 

Compensation  of,  652 

Of  probate,  jurisdiction  extended,  656 

Concurrence  of,  how  many  necessary  in 

decision  of  sup,  court,  614 

Of  probate  court,  act  relating  to  duties 

of,  583 

Celebrating  marriage,  to  make  and  re¬ 
turn  certificate  of,  580 

Penalty  for  failing  to  return  certificate 

of  marriage,  580 

Celebrating  marriage  without  license,  5S0 
Authorize  by  license  to  celebrate  mar¬ 
riage,  580 

Of  probate  court,  proceedings  when  in¬ 
solvent,  58*7 

Of  circuit  court  in  eighth  circuit,  when 

to  call  special  term,  635 

Of  the  ninth  circuit  may  call  call  special 

term,  when,  635 

Chief  of  supreme  court,  how  determined,  614 

Of  Lake  county  court,  power  of,  658 

See  “  Judicial  Department,”  612 

Of  the  supreme  court,  elections  of,  473-4 

County  court,  fees  of,  517 

And  clerks  of  election  for  school  trus¬ 
tees,  439 

Of  election  in  counties,  465,  477 

Power  to  assess  fines,  467,  468 

Penalty  for  neglect  of  duty,  471 

When  may  refuse  votes,  471,477 

Return  of  elections,  how  made,  476 

Number  of,  increased,  478 

Duty  of,  under  census  act,  136,  137 

Of  county,  when  may  appoint  commis¬ 
sioners,  138 

Court,  probate  bound  to,  in  cases  of 

bastardy,  130 

Duties  in  cases  of  bastardy,  130 

May  appoint  commissioners  to  take 

census,  when,  138 

Of  circuit  court,  power  in  nc  exeat  and 

injunctions,  146,  147 

Of  circuit  court,  may  establish  rules  of 

practice,  140 

Swear  defendant  to  answer,  141 

Of  seventh  circuit,  powers  of,  in  vacation,  149 
Chambers,  when  term  held  at,  270 

Fees  and  salaries,  272,  273 

Of  county  court,  election,  etc.,  of, 

307,  308,  310,  311 

Jurisdiction  of,  212,  213 

Of  certain  county  courts,  may  inter¬ 
change  courts,  316,  317 

Fees  in  Lee  and  Whiteside  counties,  819 

To  make  biennial  reports  of  defects  in 

criminal  code,  404 

Of  duty  of,  in  criminal  cases,  412-16 

Of  Cook  county  circuit  court,  may  re- 


*93 
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JUDGE.  Continued. 

duce  fees  of  port  warden,  ■< 

Of  supreme  and  circuit  courts,  power  of 

in  habeas  corpus ,  807,  812 

Liabilities  of,  for  refusing  habeas  corpus ,  811 

To  administer  oaths,  796 

Examine  official  bonds,  799,800 

Duty  of,  in  relation  to  servants,  etc.,  822 

Of  probate,  may  hear  complaints  of  ap¬ 
prentices  and  masters,  817,  818 

Of  circuit  court,  duty  of,  relative  to 
lunatics,  etc., 

Of  district  court  of  United  States  for 
district  of  New  York  to  direct  as 
to  election  of  canal  trustees,  929 

May  take  acknowledgment  of  deeds,  962-64 
Supreme  circuit  court,  power  of,  in 
relation  to  seizure  of  records, 

Of  circuit  court,  may  authorize  sheriff 
to  appoint  bailiff, 

Of  probate  court,  certificate  of,  what, 

Of  county  court,  may  convey,  when, 

Power  and  duties  in  relation  to  swamp 
lands, 

Of  supreme  court,  how  often  elected, 

Tenure  of  office  of, 

Oath  of, 

To  provide  court  rooms, 

To  approve  commissioners’  bond, 

To  approve  clerks’  bond, 

To  examine  clerk’s  office, 

Power  of,  in  vacation, 

Salaries  of, 

Circuit  court,  salaries  of, 

Supreme  and  circuit  courts,  not  eligible 
to  other  office,  when, 

Of  any  court  of  state,  eligible, 

Of  supreme  and  circuit  courts,  to  be  re¬ 
moved,  when  and  how, 

Elections  of, 

Of  additional  circuit,  how  elected, 

Of  supreme  and  circuit  courts,  contested 
election,  where  to  try, 

Term  of  office, 

Not  in  attendance  when  court  to  be 

adjourned,  624,  625 

Where  to  reside, 

Power  of  in  vacation, 

May  grant  injunctions, 

May  interchange, 

Failing  to  attend  suit  in  circuit  court  to 
stand  discontinued, 

May  appoint  special  term  of  circuit 
court  for  chancery  cases, 

May  appoint  special  term  for  civil  and 

criminal  cases,  when,  625,  626 

May  interchange  circuits,  power  of,  625 

Cf  circuit  court,  interested  in  cause,  to 
change  term, 

To  give  notice  to  prosecuting  attorney, 

Of  circuit  court,  duty  of,  to  notify  pros¬ 
ecuting  attorney  of  special  term, 


968 

1129 

1130 
1148 

1153 

614 

614 

615 
618 
620 
621 
622 
623 
623 
623 

623 

623 

623 

623 

624 

624 

624 


625 

625 

625 

625 

625 

625 


626 

626 


Tenure  of  office  of,  dependent  on  king, 
Of  United  States, 

Salary  not  to  be  diminished, 

Bound  by  laws  made  under  constitution 
of  United  States, 

Ineligible  to  general  assembly, 


626-8 
10 
31 
31 


32 

61 
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JUDGE.  Continued. 

Of  supreme  court,  how  elected,  etc.,  63,  106 
Term  of  office  and  classification  of,  66 

Vacancies,  how  filled,  66 

Salaries,  disqualifications  and  qualifi¬ 
cations  of,  66 

Removal  of,  66 

First  and  second  election  of,  67 

Commissions  and  filling  vacancy,  67 

Of  circuit  courts,  how  elected  and  term 

of  office,  66,  106 

Vacancies  in,  how  filled,  66 

Salaries,  disqualifications  and  qualifi¬ 
cations,  66 

Removal  of,  how,  66 

First  and  second  election  of,  67 

Commissioned  and  filling  vacancies,  67 

Of  county  courts,  how  elected  and 

term  of  office,  67 

His  duty  and  salary,  67 

Commission  and  filling  vacancies  in,  67 

May  be  indicted,  on  conviction,  re¬ 
moved,  67 

Common  pleas  court,  107 

Recorder’s  court,  107 

See  “  Judicial  Department.” 


JUDGES  OF  ELECTION  See  “Elections.” 


JUDGMENT  CREDITOR. 

How  may  redeem  lands  of  debtor, 

previous  lists  sold  under  execution,  607 
Creditor  may  redeem  any  part  of  land 

sold,  608 

For  delinquent  lands,  how  and  when 

obtained,  1094,1110 

Of  unpaid  taxes,  reckoned,  when  and 

where  made,  1095 

Form  of,  on  delinquent  list  of  taxes,  1096 
Representative  of  deceased  to  have 

notice  of,  610 

By  confession,  may  be  entered  in  thir¬ 
teenth  circuit,  637 

In  thirteenth  circuit,  in  case  of  claim, 

plea,  etc.,  639 

To  be  lien  in  thirteenth  circuit,  when,  639 
By  default,  in  thirteenth  circuit  court, 

obtained,  638 

Collectors  to  give  notice  of  application 

for  sale  of  delinquent  lands,  1014 

Of  county  court  against  delinquent 

lands,  1016 

In  favor  of  state  auditor  to  purchase 

lands,  1027 

JUDGMENT. 

Limitation  of  action  for,  751,  752 

Of  inferior  court  removed  to  supreme 

court,  615 

Of  supreme  court,  may  be  entered  in 

vacation,  when,  623 

Liens  of  recorder’s  court  of  La  Salle 

and  Peru,  extent  of,  670 

By  confession,  may  be  entered  at  special 

term,  sixteenth  circuit,  640 

Final,  not  to  be  entered  at  special  term, 

sixteenth  circuit,  640 

Final,  when  to  be  entered,  648 


JUDGMENT.  Continued. 

By  confession,  of  Cook  county  common 

pleas,  fee  to  be  paid  to  clerk,  650 

Not  affected  by  death  of  the  defendant,  610 

Collection  of,  not  hindered  by  death  of 

plaintiff,  610 

Lien  of,  not  abated  by  death  of  plaintiff,  610 

May  be  forced  by  executor  or  adminis¬ 
trator,  610 

In  impeachments,  what,  61 

On  indictment  after  impeachment,  61 

And  decrees,  writs  of  error  and  appeals 

from,  67 

See  “  Chancery  Code,”  149 

See  “Civil  Procedure,”  261 

See  “  Counties,”  300 


See  “  Elections.” 

See  “Forcible  Entry  and  Detainer.” 

See  “  Garnishment.” 

See  “  Imprisonment  for  Debt.” 

See  “  Interest.” 

See  “Judgments  and  Executions.” 

See  “Judicial  Department.” 

See  “  Justices  of  the  Peace  and  Constables.” 


See  “  Personal  Liberty.” 

See  “  Persons.” 

See  “  Principals  and  Surety.” 

See  “  Revenue.” 

See  “Right  of  Property.” 

How  to  defend  creditor’s,  void,  541 

For  non-payment  of  taxes  in  cities  and 

towns,  201 

Satisfied,  in  favor  of  the  state,  how,  409 

When  against  heir,  543 

When  garnishee  may  be  summoned,  549 

Against  husband,  will  not  carry  dower,  153 

In  dower  cases,  what,  155,  156 

For  damages  in  lieu  of,  156 

In  partition,  what,  161 

On  service  by  publication,  only  when 

good,  *  164 

When  not,  164 

Confession  before  due,  how  stayed,  164 

On  warrant  of  attorney,  how  stayed,  164 

At  law,  when  stayed  by  injunction,  147 

Against  railroad,  effect  of,  149 

Entered  in  vacation,  when  and  where,  149 

Appeals  and  error  from,  150 

On,  either  party  may  apply  for,  210 

Writ  of  error  on  appeal  from,  210 

In  ejectment,  what,  217 

By  default  in  ejectment,  what,  217,  218 

Effect  on  right  and  title,  218 

Vacation,  after  possession  taken,  effect  of,  218 
In  suit  for  rent  and  profits,  and  effect  of,  220 
On  mandamus ,  224 

On  quo  warranto ,  225 

On  replevin,  226 

Amendments  after,  when,  250 

When  not  stayed  or  restored,  251,  252 

Arrest  of,  where,  261 

Interlocutory  on,  how  damages  are  as¬ 
sessed,  261,  262 

Confession  of,  allowed,  262 

Refusal  and  partial  refusal  of,  264,  265 

In  supreme  court,  what,  265 

For  costs,  266 

Docket,  how  kept,  266 
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JUDGMENT.  Continued. 

By  default,  when  and  how,  274 

Lien  of,  271 

For  gaming.  See  “Contracts,”  294,295 

Against  counties.  See  “  Counties,”  300 

Orders  and  decrees  of  county  court,  313 

In  certain  county  courts,  316 

Lien  of,  318 

By  confession,  318 

Appeals  from,  400 

Against  towns,  effect  of,  334,  335 

Certain  officers,  effect  of,  373 

Boats,  etc.,  790 

The  state,  appeals  from,  797,  798 

Report  of,  when  to  be  made,  798 

Against  prosecuting  witness,  when,  826 

By  motion,  surety  may  have,  when,  836 

By  special  bail,  836 

In  cases  of  an  escheat,  957 

In  Will  county,  index  to,  970 

Creditors,  how  may  redeem  land  sold 

under  foreclosure  of  mortgage,  971 

For  failure  to  pay  over  money,  1125, 1128, 1129 
In  suits  commenced  for  non-resident  ad¬ 
ministrators,  1132 

Revival  of,  by  administrators,  etc.,  1198-9 

Collection  of,  by  administrators,  1199 

Of  probate  court,  how  enforced,  1214-15 


JUDGMENTS  AND  EXECUTIONS. 

For  fines, 

Against  banks  and  stockholders, 

When  and  how  satisfied, 

Against  school  trustees  or  directors, 

In  attachment, 

Against  garnishees, 

By  default  in  attachment, 

Justice  may  receive  money  on, 

Liens  of  judgments. 

Judgment  lien  on  property, 

Proviso,  that  execution  issue  within 
one  year, 

Lien  to  cease  after  seven  years, 

Term  “real  estate”  defined, 

Land  entries  subject  to  judgment, 

Of  attachments  and  executions  from 
foreign  counties. 

Certificate  of  levy  to  be  filed, 

Duty  of  officer  making  levy  on  real 
estate  to  file  certificate, 

Recorder  to  record  certificate, 

Form  of  certificate  of  levy, 

Of  executions. 

Lien  of,  from  delivery  to  sheriff, 
Sheriff  to  indorse  hour  and  date, 
Execution. 

Interest  at  six  per  cent,  allowed  on, 
May  issue  to  any  county, 

(la.  sa.  against  body  in  tort, 

Cannot  issue  against  heirs  and  admin¬ 
istrators, 

Levy. 

Homestead  and  personal  property  to 
be  last  taken, 

Property  susceptible  of  division  must 
be  sold  in  parcels, 

Property  exempt  from  levy  and  sale. 
Wearing  apparel, 

170 


84,  88,  90 
119,  120 
120 
448 
231 
233 
233 
714 


602 

602 

602 

602 

602 


603 


603 

603 

603 


JUDGMENTS,  ETC.  Continued. 

Household  articles,  604,  605 

Family  entitled  to,  where  there  is 
no  head, 

Penalty  for  levying  upon  property  ex¬ 
empt, 

Forthcoming  or  delivery  bonds. 

Sheriff  may  take  bond  and  surety  for, 

If  property  be  not  returned,  and  a 
sufficiency  of  defendant’s  goods 
not  found,  sheriff  may  levy  on 
property  of  the  security, 

Advertisement  and  sale. 

1.  Of  real  estate. 

Advertisement  of  sale  of  real  es¬ 
tate, 

Irregularity  not  to  affect  validity  of 
sale  without  notice, 

Notice  of  sale  to  be  published, 

Proviso,  that  no  more  than  usual 
rates  be  charged, 

Omission  to  give  notice  not  to  effect 
sale, 

When  there  is  no  newspaper  the 
notice  heretofore  required  suf¬ 
ficient, 

2.  Of  personalty. 

Ten  days’  notice  of  sale  to  be  posted, 
Certificate  of  purchase. 

Sheriff  to  give,  of  sale, 

Certificate  of  purchase  to  be  recorded, 
Redemption. 

Defendant,  heirs,  etc.,  may  redeem  in 
twelve  months, 

Judgment  creditor  may  redeem  in  fif¬ 
teen  months,  607,  608 

Land  to  be  struck  off  to  judgment 
creditor,  if  highest  bidder, 

Other  judgment  creditors  may  be¬ 
come  purchasers, 

Judgment  creditor  may  redeem  part 
or  parcel, 

No  commission  allowed  upon, 

Sheriff’s  certificate  assignable, 

Certificate  of  redemption  to  be  re¬ 
corded, 

Sheriff’s  deed. 

To  contain  statement  of  the  judgment,  609 
Form  of  sheriff’s  deed,  609 

Assignment  of  certificate  to  pur¬ 
chaser,  609 

Who  to  execute  deed,  609,  610 


603 

603 

604 
604 
604 

604 


604 


604 


604 


605 


605 


605 


605 


606 

606 

606 

606 

606 


606 

606 

607 

607 


607 


608 


608 


608 
608 
608,  609 


609 


Effect  of  deed, 

Death  of  parties  to  judgment  and  execu¬ 
tions. 

Death  of  defendant  not  to  affect  lien, 
That  no  execution  shall  issue  until 
after  the  expiration  of  twelve 
months  from  the  death  of  such 
deceased  person  or  persons, 
Death  of  plaintiff  before  execution, 
The  lien  created  by  law  on  property 
shall  not  abate  by  reason  of  the 
death  of  plaintiff, 

Applications  of  this  act  to  justices’  ex¬ 
ecutions. 

The  above  not  to  apply  to  justices’ 
judgments, 


609 


610 


610 

610 


610 


611 
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JUDICIAL  DEPARTMENT. 

Of  United  States,  its  power  defined,  31 

Supreme  court  United  States,  jurisdic¬ 
tion  of,  31 

Inferior  courts,  congress  may  organize,  31 

Power  of  federal,  defined  and  restricted,  34 
Power  of  state  distributed,  58 

Who  shall  not  exercise,  58 

Power  vested  in  supreme  court,  65 

How  organized,  65 

State  divided  into  three  divisions,  65 

One  judge  elected  in  each,  65 

Classification  of  judges,  66 

Chief  Justice,  66 

Jurisdiction  of,  66 

Terms  of,  66 

Vacancies,  how  filled,  66,  6V 

Salaries  of  judges,  66 

Disqualification  of,  66 

Qualifications  of,  66 

Removable  by  address,  how,  66 

First  and  second  election  of  judges,  67 

Shall  be  commissioned,  67 

Writs  of  error  and  appeals  to,  67,  68 

First,  second  and  third  grand  di¬ 
visions,  68 

Places  of  holding  court,  68 

May  be  changed,  68 

Circuit  courts,  68 

Judges  of,  how  and  when  elected,  66 

Term  of  office  of,  66 

Terms  of  and  jurisdiction,  66 

Vacancies,  how  filled,  66 

Disqualifications  and  qualifications  of,  63 
Salary,  66 

Removal  by  address,  66 

First  and  subsequent  election  of,  67 

Commissions  and  filling  vacancies.  67 


Appeals  and  writs  of  error  from,  67 


County  Courts,  65-67 

Judge  of,  how  elected,  and  term,  67 

Jurisdiction  of,  67 

Associate  county  judges,  67 

Salary  of  county  judges,  67 

Commission  and  filling  vacancy,  67 

Judges  liable  to  indictment  and  re¬ 
moval  from  office,  67 

Judge  of  may  arrest,  etc.,  87 

Power  vested  in  justices  of  the  peace,  65 

May  be  indicted  and  removed  from 

office,  67 

How  elected,  and  term  of  office,  67 

Jurisdiction  and  compensation,  68 

Inferior  courts,  63 

1.  Distribution  of  power  under  the 
constitution. 

Distribution  of  governmental  power,  612 

Each  department  forbidden  to  exer¬ 
cise  powers  vested  in  the  others,  612 


2.  In  what  courts  the  judicial  power  of 
the  state  is  vested. 

Supreme,  circuit,  county  and  city 

courts,  and  justices  of  the  peace,  612 
Cook  county  court  of  common  pleas 
shall  continue  to  exist,  and  the 
judges  and  other  officers  remain 
in  office  until  otherwise  pro¬ 
vided  by  lawq  612 


JUDICIAL  DEPARTMENT.  Continued. 
3.  Exceptions  to  the  exercise  of  judicial 


power  by  the  courts. 

Judicial  power  of  the  legislature,  612 

The  house  of  representatives  shall 
have  the  sole  power  of  impeach¬ 
ment,  612 

The  governor  and  other  officers  under 
this  state  shall  be  liable  to  im¬ 
peachment,  613 

4.  Restrictions  upon  the  exercise  of  ju¬ 

dicial  power. 

Trial  by  jury,  613 

Searches,  613 

General  warrants,  613 

Lex  terrae ,  613 

Rights  of  accused  persons,  613 

Indictments,  613 

No  person  to  be  tried  twice  for  same 

offense,  613 

Remedies  of  suitors,  613 

Bail,  614 

Punishments,  614 

Imprisonment  for  debt,  614 

5.  'Supreme  court. 

Organization  of  the  court. 

Bench  consists  of  three  judges,  two 

a  quorum,  614 

State  divided  into  three  grand  div¬ 
isions,  614 

Election  of  judges,  614 

Tenure  of  office,  614 

Lots  cast  for  the  term,  614 

Chief  justice,  614 

First  division,  614 

Second,  614 

Third,  614 

Alteration  of  divisions,  615 

Oath  of  judges,  615 

Form  of  oath,  615 

6.  The  said  supreme  court  shall  ex¬ 

ercise  and  shall  have  final  juris¬ 
diction  of  all  matters  of  appeal,  616 

The  supreme  court  shall  have  ori¬ 
ginal  jurisdiction  in  all  causes, 
suits  and  motions  against  pub¬ 
lic  debtors,  etc.,  616 

The  parties  in  any  suit  or  proceed¬ 
ing  at  law  may  make  an  agreed 
case,  617 

Certificate  of  judge  to  questions  of 

law,  617 

The  two  preceding  sections  shall 
not  apply  to  cases  in  which  the 
title  to  real  estate  is  in  ques¬ 
tion,  617 

7.  Places  of  holding  the  supreme  courts,  617 

The  sessions  of  the  supreme  court 

shall  be  held  at  the  places  desig¬ 
nated,  unless  by  reason  of  pestil¬ 
ence  or  other  public  calamity,  617 

8.  Time  of  holding  the  supreme  court,  617 

Annual  session  of  supreme  court,  618 

Times  of  holding  court  hereafter,  618 

9.  Library. 

Appropriations  for  books,  618 

Money,  how  drawn,  618 

Supreme  court  to  appoint  librarian,  618 
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Librarian  to  give  bonds, 

10.  Court  rooms. 

Judges  to  provide  for  court  room, 
First  division. 

Commissioners  to  superintend  build¬ 
ing  at  Mount  Vernon, 

Cost, 

Appropriations  for  completing  the 
building, 

Commissioners  to  furnish  said  building, 
Amendatory  act. 

The  Mount  Vernon  academy  to  use 
basement  rooms, 

The  justices  or  clerk  of  said  court 
may  use  so  much  of  said  room  as 
may  be  wanted  by  the  said  court, 
Second  division. 

Court  held  at  seat  of  government, 
Third  division. 

Commissioners, 

Bond  required  and  oath  taken, 

A  majority  of  said  board  may  perform 
the  duties, 

11.  Reporter. 

Court  to  appoint  reporter, 

Oath  of  office, 

Removal, 

Distribution  of  reports, 

The  secretary  of  state  to  distribute 
reports, 

The  secretary  of  state  to  give  reporter 
a  certificate  upon  delivery  of 
same, 

12.  Clerk  of  the  supreme  court. 

Duties  of  clerk, 

Oath  of  office, 

Residence  of  clerk, 

Official  bond, 

See  “  Miscellaneous  Provisions,” 
number  fourteen  of  this  sub¬ 
division,  fees  of  officers. 

13.  Executive  officers  of  the  supreme 

court. 

Sheriffs  in  each  division  to  attend  su¬ 
preme  court, 

14.  Miscellaneous  provisions. 

Rules  of  court, 

Examination  of  clerk’s  office, 
Adjournment  and  discontinuance 

when  quorum  not  present, 

Form  of  process, 

Bv  whom  process  executed, 

Opinions  of  the  court, 

Practice, 

Vacation  powers, 

15.  Provisions  common  to  the  supreme 

and  circuit  courts, 

Vacancies,  how  filled, 

Salaries, 

Eligibility, 

Removal  by  address, 

First  election, 

Subsequent  elections  of  supreme 
judges, 

2.  Of  circuit  judges, 

Contested  elections, 

Continuance  by  adjournment, 
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620 

620 

620 

621 


621 

621 

621 

621 

621 


622 

622 

622 

622 
622 
622 1 
622 
622 
623 

623 

623 

623 

623 

623 

623 

623 

623 

624 
624 


16.  Circuit  courts. 

1.  Organization  and  jurisdiction  of 

circuit  courts. 

Number  of  circuits,  624 

Terms  of  circuit  courts,  624 

Jurisdiction  of  circuit  courts,  624 

Circuit,  judges,  624 

Jurisdiction,  624 

Jurisdiction  of  unfinished  business,  624 
No  judge  attending,  court  to  stand 

adjourned,  624 

Place  of  holding  courts,  625 

Jurisdiction,  625 

Power  of  judge  in  vacation,  625 

Jurisdiction  in  criminal  cases,  625 

Venue  of  causes,  625 

Exchange  of  circuits,  625 

Judge  failing  to  attend,  625 

Special  term  in  chancery  causes,  625 

Judge  interested,  625 

Special  term  in  criminal  causes,  626 

The  sheriff  on  receiving  the  pre¬ 
cept  to  give  notice  by  adver¬ 
tisement,  626 

The  circuit  court  shall  have  author¬ 
ity  to  adjourn  to  any  day,  626 

Process  issued  by  clerks  of,  shall  be 

executed  by  officer,  627 

Clerks  of  circuit  courts  may  issue 
subpoenas  to  any  county  in 
state,  627 

Special  terms,  when  necessary,  in 

all  cases,  627 

2.  Court  houses.  See  “  Counties.” 

Special  jurisdiction  of  the  circuit  court. 

Special  terms,  627 

Duty  of  governor,  627 

Duty  of  judges,  627 

Qualification  of  jurors,  628 

Juror’s  duties,  628 

Duty  of  prosecuting  attorneys,  628 

Compensation,  628 

The  said  judge  shall  appoint  a  marshal,  628 
The  clerk  of  the  circuit  court  shall 
perform  all  the  official  duties 
of  clerk,  628 

Process,  how  issued  and  served,  628 

Terms  of  circuit  court  postponed,  629 
Judges  of  other  courts  may  per¬ 
form  duties,  629 

Rules  applicable,  etc.,  629 

Posse  may  be  summoned,  629 

Compensation,  629 

Indictments,  629 

Adjournments,  629 

Costs,  fines,. etc.,  629 

Punishment,  629 

Writs  of  error,  629 

Fees  of  marshal,  630 

17.  Clerks  of  the  circuit  court.  630 

1.  Constitutional  provisions.  630 

2.  Statute  requirements, 

Oath  of  office,  630 

Form  of  oath,  630 

A  certificate  of  oath  with  appoint¬ 
ment  shall  be  entered  on  the 
records  of  the  court,  630 
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The  clerk  of  each  circuit  court  to 
enter  into  bond  to  the  gover¬ 
nor  of  the  state,  630 

Duties  of  clerks,  630 

Fees,  630 

Removal,  630 

To  deliver  books,  etc.,  to  successor,  631 
Annual  examination  of  clerk’s  office,  6B1 
Process,  how  framed,  631 

18.  Circuits  and  time  of  holding  courts 
therein. 

First  circuit. 

Times  of  holding  courts,  631 

Second  circuit. 

Times  of  holding  courts,  631 

Third  circuit. 

Times  of  holding  courts,  632 

Fourth  circuit. 

Times  of  holding  courts,  632 

Fifth  circuit. 

Times  of  holding  courts,  633 

Sixth  circuit. 

Times  of  holding  courts,  633 

Special  terms,  633 

Duty  of  county  courts,  633 

Seventh  circuit. 

Vacation  terms,  Cook  county,  634 


Terms  of  holding  courts,  Lake  county,  634 
Practice  in  this  circuit.  See  “  Civil 
Procedure.” 

Port  wardens  in  Chicago.  See  “Nav¬ 
igation.” 

Eighth  circuit. 

Counties  which  compose  eighth  judi¬ 


cial  circuit,  634 

Time  of  holding  courts,  634 

Spring  term. 

No  grand  jury  at  said  winter  term,  634 

Assessment  of  damages,  635 

Special  term  may  be  called,  635 

Ninth  circuit. 

Time  of  holding  circuit  courts  in  the 

county  of,  635 

Practice  in  this  circuit,  635 

Special  term,  635 

Tenth  circuit,  how  composed,  635,  636 

Times  of  holding  court,  636 

Eleventh  circuit. 

Times  of  holding  courts  in  the  coun¬ 
ties  of,  636 

Grand  jury  not  to  be  summoned  for 
the  December  term  of  the  Will 
■county  circuit  court,  636 

Chancery  side  always  open,  636 

Time  of  holding  the  circuit  court  of 

Will  county,  636 

Twelfth  circuit. 

Times  of  holding  courts,  636,  637 

Thirteenth  circuit. 

Times  of  holding  courts,  637 

Practice  in  this  circuit. 

Judgments  by  default,  637 

Judgments  by  confession,  637 

Action  on  penal  bonds,  637 

Special  summons  to  issue,  638 

Form  of  summons,  638 

Time  of  service,  638 


JUDICIAL  DEPARTMENT.  Continued. 

Copy  of  declaration,  638 

Sheriffs’  return,  638 

Fees,  638 

Plaintiff  may  file  plea,  638 

Default  to  be  entered,  638 

Affidavit  to  be  filed,  638 

Motion  to  dismiss,  639 

Judgment  to  be  lien,  639 

Sheriffs’  fees,  639 

Nothing  herein  contained  shall  be  so 
construed  as  to  prevent  the  pros¬ 
ecution  of  suits,  639 

See,  also,  “Civil  Procedure.” 

Fourteenth  circuit. 

Terms  of  holding  office,  639 

In  the  counties  of  Jo  Daviess,  Ste¬ 
phenson  and  Winnebago,  639 

Fifteenth  circuit. 

The  terms  of  said  court  to  commence 
in  the  counties  of  Adams  and 
Hancock,  640 

Jury  not  to  be  selected  to  attend  sum¬ 
mer  terms,  640 

Sixteenth  circuit.  Time  of  holding,  640 

The  judge  shall  have  the  power  to  fix 

special  terms,  640 

The  judge  shall  have  full  power  to 

establish  rules  of  practice,  640 

Time  of  holding  court  in  the  county 

of  Peoria,  641 

Changes  of  venue,  641 

Assessment  of  damages,  641 

Vacation  powers  of  judges,  641 

Writs  of  habeas  corpus,  641 

Special  term  in  criminal  cases,  642 

Eighteenth  circuit. 

Composed  of  Sangamon,  Macoupin, 

Montgomery  and  Christian  counties,  642 
Time  of  holding  courts,  642 

Jurisdiction  of  Sangamon  court  in 
State  causes. 

To  have  jurisdiction  in  all  causes,  643 

All  suits  in  the  name  of  the  people,  643 

Writs  to  be  issued  in  all  cases  upon 

official  statement  in  writing,  643 

The  state  not  required  to  give  bond,  643 
The  duty  of  the  sheriffs  and  coroners,  643 
All  persons  against  whom  proceedings 

are  taken,  may  recover  costs,  643 

The  duty  of  the  governor  and  secre¬ 
tary  of  state,  etc.,  644 

The  duty  of  the  attorney  general,  644 

The  official  statement  of  the  governor 

to  be  taken  as  evidence,  644 

All  summons,  etc.,  shall  be  served  as 

provided  by  law,  644 

Cases  and  motions  may  be  tried  and 

disposed  of  in  this  court,  644 

The  sheriff  or  coroner  shall  serve  and 

return  all  writs,  644 

The  preceding  sections  shall  not  be 
construed  as  repealing  any  other 
law  of  the  state,  644 

Nineteenth  circuit. 

Time  of  holding  courts,  645 

Twentieth  circuit. 

Time  of  holding  courts,  645 
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Jurisdiction  at  special  terms, 
Twenty-first  circuit. 

Time  of  holding  courts, 

Twenty-second  circuit. 

Time  of  holding  courts, 

Twenty-third  circuit. 

Time  of  holding  courts, 

19.  Cook  county  court  of  common  pleas. 

1 .  Constitutional  recognition  of  the  cour 
The  Cook  and  Jo  Daviess  county 

court  shall  continue, 

2.  Original  organization,  jurisdiction, 
Title  of  court,  etc., 

Jurisdiction  of  court, 

Process  of  court, 

Rules  of  practice, 

Lien  of  judgments, 

Appeals  and  writs  of  error, 

Rules  of  practice, 

Terms  and  place  of  holding  court, 
Special  terms, 

Vacation  powers, 

Chancery  side  always  open, 

No  final  decree  to  be  entered  in  va¬ 
cation, 

Judge  to  examine  and  sign  record 
of  vacation  order, 
Recognizances  in  criminal  cases, 

The  judge  shall  appoint  clerk, 

Jury  to  be  selected  by  county  com¬ 
missioners’  court, 

Duties  of  sheriff, 

Prosecuting  attorney, 

Compensation  of  clerk,  sheriff,  ju¬ 
rors,  etc., 

Election  of  judge  and  clerk, 

Returns,  etc.,  to  be  made, 

Usual  oath  of  office  to  be  taken, 
Judge’s  fees, 

Clerk’s  fees  before  judgment, 

Duties  of  justices  of  the  peace  as 
to  appeals, 

Powers  conferred  upon  judge,  etc., 
Judge  shall  have  power  to  remove 
clerk, 

Vacancies,  how  filled, 

Contested  elections,  how  tried, 

Act  repealed, 

Name  of  court  changed, 

Regular  terms, 

Jurisdiction  concurrent  with  circuit 
court, 

Appeals, 

County  courts, 

1.  Constitutional  provisions. 

A  court  in  each  county, 

Judge  elected  by  voters  of  each 
county, 

Jurisdiction, 

County  business, 

Recorder, 

Compensation  of  county  judge, 
Power  of  former  courts, 

Old  statutes  which  are  to  be  con¬ 
sulted,  under  the  authority  of 
Hanna  v.  Yocum,  17  Ill.  R.  387. 
Jurisdiction  of  probate  justices  peace, 


20. 


21. 
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645  Jurisdiction  in  all  cases  of  debt, 
Ministerial  powers, 

646  Transcripts  to  be  used  before  justices, 
Terms  of  eourt, 

646  Process, 

Record  to  bo  kept, 

647  Trials, 

Appeals,  etc., 

4647  Jurisdiction, 

Report  to  circuit  court, 

647  Private  seal, 

647  Suits  on  administrators’  and  executors’ 
647  bonds, 

647  Justices  to  keep  records  of  all  wills, 
647  etc., 

647  Process, 

647  Duty  of  sheriff, 

647  Justices  of  the  peace  to  keep  books 

648  for  records, 

648  Teste  of  letters,  process,  etc., 

648  Jurisdiction  of  justices, 

648  Offices  deemed  vacant, 

648  Fees, 

Appeals, 

648  Trial  by  jury, 

Each  justice  of  the  peace  to  keep  a 
648  record, 

648  Guilty  of  misdemeanor  for  neglecting 

648  the  same, 

Record  of  proceedings, 

649  Repealing  clause, 

649  Saving  clauses, 

649  Prior  rights  not  to  be  affected  by  this 

act, 

649  The  law  recognized  by  the  decision  in 
649  11  Ill.  R" 

649  Jurisdiction  of  judges  of  probate  ex- 
649  tended, 

649  Change  of  venue  in  county  courts  of 

650  La  Salle,  Livingston  and  Grundy. 
Change  of  venue  allowed, 

650  Venue  to  be  taken  to  circuit  court  of 
650  adjoining  county, 

County  Court  of  Lake. 

650  Jurisdiction  extended, 

650  Process  of  court, 

650  Judgment  to  be  lien,  657, 

650  Appeals  and  writs  of  error, 

651  Appeals  prosecuted  same  as  in  circuit 

651  court, 

Exception, 

651  Proviso, 

651  Appeals, 

651  Proviso, 

Number  of  terms, 

651  Terms  to  commence, 

Power  of  judge, 

651  Grand  and  petit  jurors, 

651  Fees  and  compensation, 

651  Shall  pay  to  clerk  before  process  is- 

651  sues, 

652  Furnish  list  of  appeals, 

652  Exclusive  jurisdiction, 

Amount  paid  to  clerk  to  be  taxed  as 
costs, 

County  courts  in  La  Salle,  Winnebago, 
652i  Boone,  and  McHenry. 


652 

652 

653 
653 
653 
653 
653 
653 
653 
653 
653 

653 

653 

654 
654 


654 

654 

654 

654 

654 

654 

655 

655 


655 

655 

655 

656 


656 


656 

656 


656 


656 


657 

657 

657 

657 


567 

657 

657 

657 

657 

657 

657 

658 
658 
658 

658 

658 

658 

659 
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The  county  courts  of  La  Salle,  Win¬ 
nebago,  Boone  and  McHenry  to 
have  jurisdiction, 

Practice  as  regards  writs  and  pro¬ 
cess, 

Four  terms  held  in  each  year, 

Appeals, 

Writ  of  error,  etc., 

J  uries, 

Fees  of  judge, 

Proceedings  in  estates, 

The  clerk  shall  provide  all  books  and 
stationery, 

County  courts  to  have  jurisdiction  in 
all  cases  for  petition  for  writs  of 
ad  quod  damnum. 

22.  Inferior  courts  in  cities, 

1.  Recorder’s  court  in  Chicago. 
Recorder’s  court  established, 
Jurisdiction, 

Election, 

Judge  to  be  called  recorder, 

Salary  and  fees, 

Proviso, 

Court  to  have  a  seal, 

Process, 

Recognizances  returnable, 

Appeals  and  proviso, 

State’s  attorney  to  be  prosecuting 
attorney, 

Sheriff  to  perform  duties, 

Proviso, 

Selection  of  jurors, 

Proviso, 

Further  proviso, 

Change  of  venue, 

Appeals, 

Terms  of  court,  where  held, 
Vacancies, 

Proviso, 

State’s  attorney  pro  tem ., 

2.  Common  pleas  court  of  Cairo, 

Court  of  common  pleas  established, 
Court  to  have  concurrent  jurisdic¬ 
tion  with  circuit  courts, 

Judge  to  be  appointed, 

Clerk  to  be  appointed, 

Clerk  to  give  bond, 

Salary, 

Trustees  to  provide  a  seal, 

Governor  to  appoint  prosecuting 
attorney, 

Salary  of  attorney, 

Grand  and  petit  jurors,  how  se¬ 
lected, 

Proviso, 

Further  proviso, 

Terms  of  court,  where  to  be  held, 
Proviso, 

Writs  to  be  executed,  and  by 
whom, 

Change  of  venue, 

Proviso, 

Appeals, 

Judge  and  attorney  not  to  be  ap¬ 
pointed  until  a  certificate  be 
filed, 


JUDICIAL  DEPARTMENT.  Continued. 

Terms,  665 

Further  proviso,  665 

3.  Common  pleas  of  Elgin,  665 

Court  established,  665 

Jurisdiction,  666 

Power  of  judge  and  clerk,  666 

To  be  elected,  666 

Salary,  etc.,  666 

Seal  to  be  provided  by  city  of  Elgin,  666 
Process,  how  served,  etc.,  666 

Decrees  of  said  court  shall  be  a 
lien  upon  real  and  personal  es¬ 
tate,  666 

Appeals,  666 

Proviso,  666 

Courts  held,  666 

Special  terms,  666 

Recognizances  taken  before  any 

judge,  667 

Appeals  to  be  taken  to  court  of 

common  pleas,  667 

Change  of  venue,  667 

Duty  of  sheriff,  667 

Fees,  667 

City  attorney,  667 

Salary,  >  667 

Proviso,  667 

Fees,  667 

Juries,  how  selected,  667 

Proviso,  667 

Sheriff  may  summon,  668 

Provided  that  the  fees  be  one  dollar 

per  day,  668 

Judges  may  exchange,  668 

Vacancies,  how  filled,  668 

Proviso,  668 

Offenders,  where  sent,  668 

Recorder’s  court  in  La  Salle  and  Peru,  668 
Which  court  shall  have  concurrent 
jurisdiction  with  the  circuit  court 
of  La  Salle  county,  668 

Jurisdiction,  668 

Judge,  how  appointed,  668 

When  and  how  elected,  668 

The  judge  to  appoint  clerk,  668 

Fees  of  clerk,  669 

Judge’s  salary,  669 

City  attorneys,  their  duty,  669 

Juries,  how  selected,  669 

City  council  to  certify  list,  669 

Proviso  as  to  talesmen,  669 

Jurors’  fees,  669 

Courts,  where  held,  669 

Special  terms,  669 

Proviso,  669 

Changes  of  venue,  669 

To  what  court,  669 

Fines,  to  whom  paid,  670 

Expenses  of  juries,  how  paid,  670 

Seal  of  court,  670 

Process  may  run  into  another  county,  670 
Proviso,  67  0 

Marshal  and  sheriff’s  duty,  670 

Their  fees,  670 

Appeals,  when  and  how  taken,  670 

Supreme  court,  670 

Master  in  chancery,  670 


659 

659 

659 

659 

660 

660 

660 

660 

660 

660 

661 

661 

66l! 

661 

661 

661 

662 

662 

662 

662 

662 

662 

662 

662 

662 

663 

663 

663 

663 

663 

663 

663 

663 

664 

864 

664 

664 

664 

664 

664 

664 

664 

664 

664 

664 

664 

664 

664 

665 

665 

665 

665 

665 
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JUDICIAL  DEPARTMENT.  Continued. 
Sales  of  property, 

Judgment  liens, 

City  council  of  La  Salle  and  Peru 
shall  provide  a  jail, 

Practice  of  court, 

23.  Acts  common  to  all  of  the  inferior 
courts  in  the  cities  of  Illinois, 

Inferior  courts  to  have  concurrent 
jurisdiction  with  circuit  courts, 
Proviso, 

Cases  to  be  transferred, 

Writs  of  ne  exeat  and  injunctions, 
Causes  transferred  upon  application, 
Uniform  organization  and  jurisdiction 
conferred, 

Made  part  of  all  acts  creating  inferior 
courts, 

24.  Police  magistrates. 

Police  magistrate’s  courts  established, 
Number  of  magistrates, 

To  be  qualified  in  the  same  manner  as 
justice  of  the  peace, 

Proviso, 

Rules  of  practice, 

Marshal  and  constables  to  execute  all 
processes  and  orders, 

Appeals  shall  be  allowed, 

Jurisdiction  extended, 

Shall  hear  and  determine  all  com¬ 
plaints, 

Shall  hear  and  determine  all  actions 
for  debt,  if  the  amount  claimed 
does  not  exceed  three  hundred 
dollars, 

26.  Circuit  attorneys. 

State’s  attorney  to  reside  in  circuit, 
Previous  to  election  the  officers  to 
file  a  bond, 

Governor  may  require  additionalbond, 
Duty  of  attorney  general, 

Duties  of  state’s  attorney, 

Circuit  attorney  should  attend  all 
cases  on  habeas  corpus , 

Special  appointment  of  state’s  attorney, 
Governor  shall  fill  any  vacancy, 

27.  Attorneys  and  counselors  at  law. 
Must  obtain  a  license, 

No  person  shall  be  entitled  to  a 
license  until  he  obtain  a  certifi¬ 
cate 

Duty  of  clerk  of  supreme  court, 

No  person  shall  be  allowed  to  practice 
whose  name  is  not  on  the  roll  or 
record, 

Neglecting  to  pay  over  moneys  col¬ 
lected,  .  67 

Every  attorney,  before  his  name  is 
stricken  off  the  roll,  shall  receive 
a  written  notice  from  the  clerk, 
Judges  and  officers  subject  to  arrest 
for  debt, 

Proviso, 

Judges  and  officers  not  to  practice  in 
their  own  courts, 

Oath  of  office, 

Form  of  oath, 

Voucher  of  character, 


670 

670 

671 
671 

671 

671 

671 

671 

671 

671 

672 

672 

672 

672 

672 

672 

673 

673 

673 

673 

673 


JUDICIAL  DEPARTMENT.  Continued. 

Practicing  without  license,  677 

Penalty  and  remedy,  667 

Plaintiff  may  appear  in  person,  677 

Attorneys  of  other  states  may  prac¬ 
tice, 

28.  Contempts. 

Judge  of  county  court  may  arrest, 
etc., 

County  court,  powers  of,  in  cases  of 

estrays  and  wolves,  98,  99,  100 

Clerk  to  record  marks  and  brands,  89 

Duty  of,  in  relation  to  estrays, 

Power  of  circuit  judges  to  exchange 
circuits  temporarily, 

Term  of  police  magistrates, 

Vacancy  in  office  of  police  magis¬ 
trate, 

Peoria  county  court,  power  of  en¬ 
larged, 

Adams  county  court,  terms  of  the 
court  fixed, 

Circuit  attorneys,  p>ro  tern .,  appoint¬ 
ment, 


677 

87 

00 
89 
93-6 

1226 

1226 

1226 

1226 

1227 

1227 


JUDICIAL  ATTACHMENT. 

When  issuable, 

JUDICIAL  CIRCUIT.  See  “Judicial 
Department.” 

JUDICIAL  POWERS.  See  “Judicial 
Department.” 

Of  the  state,  justices  of  the  peace,  or  a 
673  part  of, 


232 


673 

674 
674 
674 
674 

674 
674-5 

675 

675 


675 

675 


675 
5,  676 

676 

676 

676 

676 

677 
677 
67' 


Of  state,  how  vested, 

JUDICIAL  PROCEEDINGS. 

How  authenticated, 

Of  all  the  states,  evidence, 

Officers,  sworn  to  support  U.  S.  consti¬ 
tution, 

JUDICIAL  SEAL.  See  “Judicial  De¬ 
partment.” 

JUGGLERS. 

How  regulated, 

General  assembly  authorized  to  tax, 

JURIES  AND  JURORS. 

Qualification  of  jurors. 

Who  competent  as  jurors, 

Selection  of  jurors, 

Mode  of  selecting  juries, 

Duty  of  county  commissioners, 

Time  of  holding  court, 

Duty  of  the  clerk  of  the  circuit  court, 
Sheriff  or  other  officer  to  make  returns 
of  summons,  etc., 

In  case  of  sickness  of  any  juror,  another 
to  be  sworn  in  his  stead, 

Duty  of  sheriff  in  case  of  special  term, 
County  commissioners’  court  to  select 
list  of  grand  jurors. 

No  person  shall  serve  on  a  jury  a 
second  time, 


683 

612 


32 

32 

32 


834 

986 


579 


Fees  of, 


679,  680 
680 
680 
680 

680 

681 
681 

681 

681 
506,  515 
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JURIES  AND  JURORS.  Continued. 

Exempt  from  tolls  of  roads  and  ferries,  525 

Grand  and  petit,  272 

And  witnesses,  competency  of.  See 

“Counties,”  300 

In  certain  county  courts,  316,  318,  319 

List  of,  witnesses,  407 

Challenge  of,  407 

Competency  of,  in  town  suits,  334 

On  inquest  of  coroner,  1 126,  1127 

Coroners,  1126,  1127 

Fees  allowed  to,  at  special  term  to  try 

mobs,  630 

Supplied,  how,  627 

Special  term  to  put  down,  mobs, 

qualification  and  duties  of,  628 

Of  Cairo  court  of  common  pleas,  quali¬ 
fication  of,  664 

In  Elgin  court  of  common  pleas,  how 

selected  and  paid,  667,  668 

Of  recorder’s  court  in  La  Salle  and 

Peru,  how  selected,  669 

Qualification  of,  mode  of  selecting  for 

circuit  court,  673 

Before  justice  of  the  peace,  exceptions 

to,  how  taken,  605 

Grand,  need  not  be  summoned  in  sum¬ 
mer  term  of  fifteenth  circuit,  640 

Of  Cook  county  court  of  common  pleas, 

compensation  of,  649 

In  Recorder’s  court  of  Chicago,  how 

selected,  662 

Special  term  of  circuit  court,  not  to  be 

summoned,  when,  633 

To  be  summoned  at  special  term  of 

eigth  circuit,  when,  635 

At  special  in  ninth  circuit,  when  none 

to  be  summoned,  535 

Of  Lake  county  court,  how  selected,  658 

Oath  of  foreman,  and  jurors  of  grand 

jury,  681,  682 

When  may  be  fined  for  non-attendance,  682 
Compensation  of,  and  how  paid,  682 

Talesman,  compensation  of,  682 

Mileage  of,  how  computed,  682 

Pees  of,  before  other  courts  than  the 

circuit  court,  683 

Fees  of,  on  inquest  over  a  dead  body,  683 

Compensation  of,  increased,  683 

Mileage  of,  how  computed,  683 

JURY. 

Trial  by,  desired,  10 

Secured,  33,  34,  73 

For  offense  at  fairs,  88 

In  case  of  insanity,  181 

May  assess  damages  in  dower,  when,  155,  156 
To  try  bastardy,  130 

Trial  by,  of  issues  out  of  chancery,  when,  142 
When  issue  tried  by,  in  divorce,  150 

Instruction  to,  what,  261 

Terms  of  Cook  county,  270 

Special,  when,  271 

Trial  by,  when,  400 

To  fix  time  in  penitentiary,  404 

De  mediatate ,  407 

J udges  of  law  and  fact,  408 

Officer  attend,  to  be  sworn,  408 


JURY.  Continued. 

Justices’  trial  of  the  right  of  property  to 

consist  of  six  members,  etc.,  1116 

Trial  by,  in  contest  of  will,  1182 


Number  of,  in  trial  of  right  of  property,  705 
Before  justice  of  the  peace,  to  be  de¬ 
manded  before  hearing  any  evidence,  705 
For  justice  of  the  peace,  party  demand¬ 
ing  to  advance  the  fees  of  the,  705 

Before  justice  of  the  peace,  how  com¬ 
pleted  before  bystanders,  705 

Before  justice  of  the  peace,  exceptions, 

how  taken,  705 

Duty  of  justice  to  summon  when  de¬ 
manded,  704 

Form  of  writ  before  justice  to  summon,  705 

Of  Cook  county  court  of  common  pleas, 

how  selected,  648 

Trial,  parties  may  have  before  probate 

justice,  655 

Duty  of  probate  court  to  call  for  trial  of 

debtor  charged  with  fraud,  585 

Debtor  charged  with  fraud,  may  have 

trial  by, .  585 

Verdict  of,  when  debtor  charged  with 

fraud,  585 

Debtor  arrested  on  civil  process  may. 

have,  586 

Debtor  allowed  seven  householders,  585,  586 

Trial,  right  of,  declared  in  all  cases,  613 

Criminal  has  a  right  to  impartial,  613 

To  view  lands  when  mills  and  mill  dams 

to  be  built,  768,769 

Duty  of,  when  viewing  lands  when 

mill  and  mill  dams  to  be  built,  768,  769 
Duties  of  grand  jury,  681 

Oath  administered  to  the  foreman,  681 

Form  of  oath,  681 

Oath  administered  to  other  juries,  682 

Form  of  oath,  682 

Grand  jury  may  make  presentments 
upon  the  evidence  of  not  less  than 
two,  682 

Contempt  of  court. 

Punishment  in  such  cases,  6S2 

Compensation  of  jurymen. 

Per  day  and  traveling  expenses,  682 

Talesman  allowed  mileage,  682 

The  clerk  shall  furnish  certificate  to 
each  juror,  when  discharged,  of 
his  time,  682 

A  jury  fee  of  three  dollars  shall  be 

taxed,  683 

Fee  to  each  juror  in  a  civil  case,  683 

Fee  to  each  juror  attending  an  in¬ 
quest,  683 

Amendatory  act. 

Compensation  to  jurors  increased,  683 


JURISDICTION. 

See  “Judicial  Department.” 

Ceded  to  the  United  States  for  build¬ 


ings  at  Springfield,  500 

Ceded  U.  S.  for  buildings  at  Galena,  501 

Of  justice  of  the  peace,  in  forcible  en¬ 
try  and  detainer,  521,  522 

For  buildings  at  Chicago,  ceded  to 

the  United  States,  499 
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JURISDICTION.  Continued. 

Where  light  houses  are  ceded  to  the 

United  States,  499 

Of  county  courts,  in  cases  of  insanity,  177 

Parties  without,  how  served,  ]  64 

Parties  within,  how  served,  164 

Of  chancery,  to  enforce  contracts  for 

laud,  162 

In  cases  of  trust  for  married  women,  163,  164 
When  party  removing  beyond,  ne  exeat 

will  lie,  146 

Of  equity.  See  “  Chancery  Code.” 

Of  circuit  court  in  railroad  cases,  149 

In  the  seventh  circuit,  in  vacation,  149 

Of  circuit  court,  in  divorces,  150 

Of  counties  of  Mississippi  and  Wabash 

rivers,  300 

On  Ohio  river,  306,  307 

Of  county  commissioners’  court,  300-302 

Of  circuit  court,  in  appeals  from  com¬ 
missioners,  303 

Of  county  court,  309,  312-315,  321,  322 
Grundy  county,  314 

Tazewell  county,  315 

Of  supreme  court,  315 

La  Salle,  Winnebago,  Boone,  McHenry, 

Lee,  Whiteside,  Carroll,  316,  3 17,^320,  321 

Ofjustice,  400 

Of  penalties,  400,  419 

Of  collectors’  suits,  358 

Of  justices  for  mills,  penalties,  770 

Of  justices  for  penalties  of  navigation,  788-91 
County  Court  have,  over  public  road, 

whether  organized  or  not,  574 

Of  justices,  for  violation  of  road  law, 

561,  571,  572,  574 
Justices,  of  militia  fines,  etc.,  850,  854,  862 
In  cases  of  railroad  penalties,  949 

Cause  of  failure  to  pay  over  money  col¬ 
lected,  1125,  1126 

To  settle  revenue,  1125,  1126 

For  failure  to  attend  as  juror  on  inquest,  1126 

To  pay  over  money,  1125,  1126,  1128 

Of  counties  on  boundary,  1167 

In  suit  against  state,  when,  1169,  1170 

Of  justices,  for  hogs  running  at  large, 

1172-1175 

Court  of  chancery,  in  case  of  will,  1181,  1182 
Of  probate  court,  1214 

Of  supreme  court,  615-617 

Original  of  supreme  court,  616 

Of  circuit  court,  624,  625 

Of  circuit  court,  at  special  terms  to  try 

mobs,  627 

Of  circuit  court,  special,  respecting 

mobs  and  rebellion,  627-630 

Of  justice  of  the  peace,  specification  of,  686 
Of  Sangamon  circuit  court  in  state 

cases,  643 

Of  Cook  county  common  pleas  court,  651 
Of  county  court,  651 

Of  probate  justice  of  the  peace,  652-654 
Of  court,  in  imprisonment  for  debt,  583 

Of  county  court  in  suit  for  taxes,  1088 

Of  circuit  court  in  revenue  cases,  1104 

Concurrent  with  circuit  court  given  to 
county  court,  in  suit  by  collector 
on  delinquent  lands,  1013 

m 


JURISDICTION.  Continued. 

County  couit  to  have  exclusive  suit  of 
delinquent  lands,  since  the  year 
_  1848,  1018 

Of  justices  of  the  peace  in  cases  of  lost 

bonds,  etc.,  753-755 

Of  justices  of  the  peace  and  constables,  684- 


JURY  TRIALS. 

Before  justices  of  the  peace, 


1228 


JUSTICES. 

To  have  jurisdiction  over  the  Cumber¬ 
land  road,  503 

Jurisdiction  of,  400 

Jurisdiction  in  road  cases,  351 

Jurisdiction  of  militia  fines,  etc.,  850,  854 
Jurisdiction  of  in  relation  to  peniten¬ 
tiary,  866 

May  act  as  coroner,  when,  1128 

Jurisdiction  of  suit  on  sheriff  and  coro¬ 
ner’s  bond,  when,  1128 

JUSTICES  OF  THE  PEACE  AND  CON¬ 
STABLES. 

See  also  “Judicial  Department.” 

May  arrest  offenders  at  fairs,  87 

Jurisdiction  of,  in  certain  cases,  8S-90,  92,  93 
Fees  of,  504,  505 

Jurisdiction  of  in  forcible  entry,  521,  522 

To  be  overseers  of  the  poor,  186 

Power  of,  contested  elections,  472,  473 

Jurisdiction  and  duty  of,  in  cases  of 

bastardy,  129-131 

When  perpetuate  testimony,  165,  166 

Answers  sworn  before,  141 

Appeals  from,  to  be  taken  to  recorder’s 

court  of  La  Salle  and  Peru,  670 

Duties  of,  in  posting  estrays,  92-95 

Liability  of,  in  cases  of  estrays,  95 

Jurisdiction  in  cases  of  dogs,  99 

Wolves,  100 

Under  bank  law,  110,122,123 

Proceedings  before,  are  evidence,  when,  254 
Tenure  of  office  of,  304 

Election  of,  304,310,311 

Duty  of,  in  criminal  cases,  412-416 

See  “  Counties,”  no  , 

826,  327,  331,  333,  363,  364,  367,  338 
In  probate,  failure  of,  to  pay  over,  373 

Jurisdiction  of  penalties  in  navigation 

companies,  789-791 

May  order  persons  obstructing  or  fenc¬ 
ing  public  roads  to  remove  the 


same. 


562 


Have  jurisdiction  of  causes  relating  to 
obstructions  and  injuries  on  public 
roads,  563 

May  administer  oaths,  796 

To  give  new  bonds,  801 

Embezzlement  by,  801 

Duty,  in  relation  to  servants,  etc.,  822 

May  take  acknowledgment  of  chattel 

mortgages,  #  813 

Two  may  apprentice,  when,  816 

May  hear  complaints  of,  817,  818 

Duty  of,  in  relation  to  runaways,  821 

May  order  negroes  to  be  whipped,  when,  823 
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JUSTICES  OF  THE  PEACE,  ETC.  Continued. 
Powers  and  duties,  relative  to  negroes, 

825,  826 

Jurisdiction  of,  in  penalties  for  insu¬ 
rances,  and  how,  833,  834 

Duty  of,  in  relation  to  canal  lands, 

893,  899,  910,  911,  926,  927,  936 
Jurisdiction  of  railroad  penalties,  949,  954,  955 
May  take  acknowledgments,  962-964 

Jurisdiction  of,  in  relation  to  seizure  of 

records,  968 

Neglect  of  recorders,  971 

Acknowledgment  before,  certificate  of 
clerk  not  necessary  to  be  attached 
to,  971 

Power  and  duties,  in  cases  of  trial  of 

right  of  property,  before,  1115,  1116 
Jurisdiction,  for  failure  to  attend  as 

juror  on  inquest,  1126 

Jurisdiction,  for  purchase  money  of 

swampland,  1151 

Jurisdiction  in  cases  of  penalties  for 

hogs  running  at  large,  1172-1174,  1185 
Appeal  and  certiorari  from,  1215 

To  have  jurisdiction  respecting  state 

library,  739,  740 

Appeals  from,  to  be  taken  to  Cairo 

court  of  common  pleas,  665 

In  county  of  Peoria,  jurisdiction  ex¬ 
tended,  673 

Within  the  limits  of  Chicago,  duty  of, 

in  relation  to  appeals,  650 

Appeals  from,  when  and  how  taken,  651 

In  Chicago,  appeals  from,  taken  to  re¬ 
corder’s  court,  662 

In  McHenry  county,  appeals  from,  to 

be  taken  to  circuit  court,  659,  660 

Power  limited,  613 

Duty  of,  in  cases  of  lost  bonds,  etc.,  753  755 

To  issue  warrants  when  boat,  etc.,  found,  754 

Jurisdiction  of,  in  cases  of  violation  of 

law  in  relation  to  mills,  770 

To  have  jurisdiction  of  violation  of  road 

law,  561,  571,  572 

May  administer  oath  to  road  viewers,  568,  574 
Has  jurisdiction  to  assess  damages  for 

public  road,  569 

J urisdiction  given  to,  in  causes  for  ob¬ 
structing  fords,  672 

Jurisdiction,  of  damage  to  public  road,  573 
Section  authorizing  to  appoint  commis¬ 
sioners  to  assess  damages  in  open¬ 
ing  roads  repealed,  575 

To  make  and  return  certificate  of  mar¬ 
riage,  _  580 

Penalty  for  failing  to  return  certificate 

of  marriage,  580 

Penalty  for  celebrating  marriage  without 

license,  580 

Authorized  by  license  to  marry,  580 

May  issue  ca.  sa.  on  affidavit  against 

debtor  refusing  property,  582 

Probate  act  relating  to,  583 

When  to  order  persons  to  repair  fences,  590 
Warrant  for  contribution  to  partition 

fence,  590 

Proceedings  before,  on  complaint  of 

trespass,  591 
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When  ex  officio  fence  viewers,  594 

Jurisdiction  relating  to  fences  and  inclo¬ 
sures,  593 

Act  applicable  to  executions  of,  611 

Recognizances  before,  returnable  to  cir¬ 
cuit  court,  648 

To  return  papers  of  criminal  cases, when,  648 
Jurisdiction  of  penalties  against  clerk  of 

county  court,  1009 

To  pay  over  fines  collected  under  rev¬ 
enue  law  to  sheriff  and  send  receipt 
to  auditor,  1026 

May  administer  oaths  relating  to  assess¬ 
ments,  1039,  1056 

On  application  of  assessor,  duty  of,  1039,  1056 
To  certify  to  oath  of  assessor,  1058 

1.  Constitutional  provisions. 

Recognition  of  justices  in  constitu¬ 
tion,  683 

Election  of  justices,  683 

2.  Election  and  qualification  of  justices 

and  constables. 

Two  justices  and  constables  in  each 

precinct,  684 

Term  of  office,  684 

Duty  of  the  clerk,  when  a  vacancy 

shall  happen,  684 

Additional  justices  at  county  seats,  684 

Justices  in  new  counties,  684 

Jurisdiction  coextensive  with  county,  684 

Evidence  of  title  to  respective  offices,  684 

Oath  of  office,  684 

Justices’  bond,  685 

Constables’  bond,  685 

Neglect  to  take  oath  and  give  bond, 

vacates  office,  685 

Clerk  to  certify  to  governor  a  com¬ 
pliance,  685 

By  whom  oath  to  be  administered,  685 

Duty  of  county  clerk,  685 

Resignation  be  made  to  the  clerk,  686 

Constable  pro  term .,  686 

Limitation  of  justices’  and  constables’ 

bonds,  686 

3.  Jurisdiction  of  justices.  • 

1.  In  actions  of  debt,  686 

2.  In  actions  of  assumpsit,  686 

3.  Implied  promises,  686 

4-5.  In  suits  for  money,  686 

6.  In  all  suits  for  rents  and  distress,  686 

7.  In  actions  of  debt  for  trespass,  686 

8.  Specific  articles,  680 

9.  For  debt  and  assumpsit,  685 

10-11.  Executors’ and  administrators’ 

actions,  687 

12.  Actions  of  trespass  on  personal 

property,  687 

13.  Tn  all  cases  of  assault  and  battery,  687 

14.  In  all  actions  against  sheriffs,  cor¬ 

oners  and  constables,  687 

15.  Reduction  of  claim  by  bona  fide 

credits,  687 

In  cases  of  cutting  timber  upon  the 
land  of  another. 

Penalty  for  cutting  timber,  687 

Remedy,  687 

When  title  is  set  up  by  defendant,  688 
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Justice  to  enter  judgment  if  recog¬ 
nizance  is  forfeited,  688 

Penalties  for  trespass  on  school 

lands,  688 

Penalties  may  be  recovered  with 

costs  of  suit,  688,689 

Trespass  upon  real  estate. 

Justices  of  the  peace  to  have  juris¬ 
diction,  689 

Plank  roads. 

All  fines,  etc.,  for  such  purpose  may 

be  sued  for,  689 

Killing  stock  by  railroad  companies. 
Jurisdiction  of  justices  of  the  peace 

extended  against  railroads,  689 

Service,  how  made,  689 

4.  In  criminal  cases. 

Assaults,  batteries  and  affrays. 

Complaints  and  view  of  the  commis¬ 
sion  of  assaults,  etc.,  trial,  etc.,  690 


Verdict  of  jury  to  be  recorded,  690 

Execution  to  be  issued  for  fine  and 

costs,  690 

A  capias  against  the  body  may  be 
issued  if  there  is  no  goods  and 
chattels,  690 

Appeal  by  defendant,  690 

Judgment  against  principal  and  se¬ 
curity  in  the  appeal  bond,  690 

Appeal  by  the  people,  691 

Duty  of  justice,  691 

Summons  on  appeal,  691 

Plea  of  guilty,  691 

Limitation,  691 

Duty  of  justices  to  report  and  pay 

over  fines,  691 

Duty  of  constables  to  report  and 

pay  over  fines,  692 

County  commissioners’  courts  to  pay 

over  fines  to  treasurer,  692 

Costs  against  a  malicious  prosecutor,  692 
5.  Process. 

1.  Attachment. 

When  attachment  lies,  692 

Form  of  writ  of  attachment,  692,  693 

Justice  shall  take  from  the  creditor 

a  bond  to  defendant,  693 

The  condition  of  the  bond,  693 

Form  of  the  condition,  693 

Levy  on  personal  property  of  de¬ 
fendant,  693 

Amendment  to  be  made,  693 

Plea  in  abatement,  693 

Notice  to  be  posted  up  at  three  pub¬ 
lic  places,  693,  694 

Justice  to  proceed  as  though  pro¬ 
cess  had  been  personally  served,  694 

Garnishees  to  be  summoned,  694 

The  justice  shall  enter  upon  record 
the  name  of  each  person  sum¬ 
moned,  694 

Duty  of  the  justice,  694,695 

Execution  issued  as  in  other  cases,  695 

Judgment  where  summons  served 

or  appearance  entered,  695 

Where  no  appearance  or  service,  695 

Lien  of  attachments,  695,  696 
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Defense  of  garnishee,  696 

Execution  against  garnishee,  696 

Delivery  of  property  by  garnishee 

to  constable,  696 

Joint  debtors,  696 

IIeir3,  executors,  administrators, 

etc.,  696 

Trial  of  right  of  property,  696 

Affidavit  in  attachment,  696 

Construction  of  act,  696 

Abatement  of  suits,  696 

2.  Capias. 

Oath  of  plaintiff,  696 

Form  of  capias,  697 

Special  bail,  697 

Form  of  bail,  697 

Indorsement  shall  be  signed  by  one 

or  more  securities,  697 

Trial  and  judgment,  697 

3.  Summons. 

Suit  commenced  by  summons,  697 

Form  of  summons,  698 

To  be  served  at  least  three  days  be¬ 
fore  trial,  698 

Justice  to  indorse  the  sum  de¬ 
manded  on  back  of  every  sum¬ 
mons,  698 

Pay  or  tender  by  defendant,  698 

Evasion  of  service,  698 

Copy  may  be  left,  698 

Constables  may  leave  copy  of  sum¬ 
mons  in  certain  cases,  698 

Copy  to  be  left  at  place  of  resi¬ 
dence,  698 

Cause  to  be  continued  if  defendant 

shall  not  appear,  699 

Trial  to  proceed,  699 

Justices’  fees,  699 

Constables’  fees,  699 

4.  Special  summons  and  evidence  of 

adverse  party. 

Testimony  of  adverse  part}7,  699 

Summons  when  commencing  suit,  699 

Form  of  summons,  699 

Further  notice  not  necessary  if  de¬ 
fendant  does  not  appear,  700 

5.  Process  in  trespass  and  trover. 

Justice  to  issue  capias  in  case  of 

trespass,  700 

Special  bail  to  be  taken,  700 

Justice  may  issue  an  execution 

upon  all  judgments,  700 

Execution  against  the  body  in 

special  cases,  700 

Special  bail,  700 

Justice  to  issue  summons  against 

special  bail,  700 

Form  of  summons,  700 

Trial  to  proceed  in  not  less  than 

ten  days,  700 

Judgment  and  execution  against 

bail,  700 

Surrender  of  principal,  701 

6.  Appearance. 

1.  Of  plaintiff. 

Justice  to  dismiss  the  suit  if 

plaintiff  does  not  appear,  701 
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2.  Appearance  of  defendant,  ante, 

p.  697,  Sec.  23. 

3.  Voluntary  appearance  of  parties. 

Judgments  upon  voluntary  ap¬ 
pearance,  701 

7.  Joint  debtors. 

Proceeding  against  joint  debtors,  701 

If  several  joint  debtors,  justice  may 
render  judgment  against  such 
as  are  served  with  process,  702 

8.  Continuance. 

Postponement  of  trial,  702 

Continued  for  taking  deposition  of 

non-resident  witness,  702 

9.  Trial. 

Judgment  against  plaintiff  for  costs 
only,  if  neither  party  is  indebt¬ 
ed  to  the  other,  702 

10.  Evidence. 

All  evidence  before  a  justice  shall 

be  under  oath,  703 

No  party  permitted  to  deny  his  sig¬ 
nature  to  any  written  instru¬ 
ment,  703 

Deposition  of  such  witness  to  be 
taken  who  cannot  attend  on 
account  of  age  or  sickness,  703 

Deposition  may  be  taken  of  witness 
who  shall  reside  out  of  the 
county,  703 

All  debts  acquired  after  the  com¬ 
mencement  of  suit  cannot  be 
introduced,  703 

11.  Consolidation  of  demands. 

Each  party  shall  bring  forward  his 

demands,  703 

12.  Witnesses. 

Justice  to  issue  a  subpoena  for  wit¬ 
ness,  703 

Form  of  subpoena,  704 

Subpoena  to  be  served  by  a  con¬ 
stable,  "  704 

Duty  of  the  justice,  704 


Each  witness  summoned  entitled  to  fee,  704 

13.  Arbitration  of  causes. 

Parties  to  a  suit  before  a  justice  shall 
have  the  privilege  of  referring 
the  case  to  arbitrators,  704 

14.  Jury  trial. 

Either  party  may  demand  to  have 

cause  tried  by  jury,  704 

Form  for  summoning  the  jurors,  704,  705 
In  trials  of  the  right  of  property 
taken  on  execution  the  number 
of  jurors  shall  be  six  instead  of 
twelve,  705 

No  justice  shall  order  a  trial  by  jury 

without  consent  of  all  parties,  705 

Any  juror  interested  in  the  trial  shall 

be  discharged,  705 

15.  Contempts. 

Justice  of  the  peace  may  issue  an  at¬ 
tachment  against  any  juror  or 
witness  who^  shall  fail  to  attend 
at  the  trial,  705 

Each  witness  shall  demean  himself  in 

a  respectful  manner,  705,  706 j 


JUSTICES  OF  THE  PEACE,  ETC.  Continued. 
16.  Change  of  venue. 

If  it  is  shown  an  impartial  trial  can¬ 
not  be  had, .  all  papers  and 
documents  may  be  transmitted  to 


another  justice  of  the  peace,  706 

17.  Executions. 

No  execution  shall  be  issued  by  a  jus¬ 
tice  of  the  peace  until  after  the 
expiration  of  twenty  days,  706 

All  executions  to  be  directed  to  any 

constable  of  the  proper  county,  706 

Form  of  execution,  *  706 

Executions  to  be  authenticated  by 

official  certificate  of  the  clerk,  706 

Duty  of  constable  on  receiving  an 

execution,  7q7 


If  defendant  has  not  personal  prop¬ 
erty  sufficient,  execution  may 
have  all  effect  of  judgment  of 
circuit  court  in  certifying  same 


to  clerk,  7o7 

Defendant  may  retain  property  until 

day  of  sale,  on  certain  conditions,  707 
Constable  to  pay  over  to  the  justice 

all  money  not  paid  to  plaintiff,  707 

Property  exempt  from  executions,  707 

When  executions  are  settled  consta¬ 
ble’s  fees  same  as  sheriff,  707 

18.  Appeals. 

From  judgments  of  justices  of  the 

peace,  may  be  granted  in  all  cases,  708 
Form  of  bond  required  to  be  given,  708 

Party  desiring  appeal  may  file  bond,  7 08 

Appealing  party  may  file  his  bond 
and  the  clerk  shall  issue  a  super¬ 
sedeas,  708 

So  soon  as  the  clerk  shall  issue  same 
all  further  preceedings  the.reon 
shall  be  suspended,  708 

Plaintiffs  or  defendants  allowed  the 

right  of  appeal,  709 

Appeal  by  one  of  several  parties,  709 

New  appeal  bond  may  be  filed,  709 

Trial  of  appeals,  7 09 

If  the  justice  had  no  jurisdiction  the 
suit  to  be  dismissed  at  the  cost 
of  plaintiff,  709 

Plaintiff  in  justice’s  court  shall  be 

plaintiff  in  circuit  court,  709 

Parties  on  trials  of  appeals  shall  have 
the  benefit  of  the  provisions  of 
39th,  40th  and  41st  sections  of 
this  chapter,  709 

Liability  of  surety  on  appeal  bonds,  709 

Execution  out  of  circuit  court,  709 

Writs  of  certiorari ,  709,  710 

No  writ  of  certiorari  shall  issue  after 

the  expiration  of  six  months,  710 

Before  any  writ  of  certiorari  shall 
issue  the  party  applying  therefor 
shall  give  bond,  710 

Applicant  to  make  oath  that  judg¬ 
ment  was  not  the  result  of  negli¬ 
gence,  710 

All  further  proceedings  to  be  stayed 
when  the  writ  of  certiorari  is 
served,  710 
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If  the  judgment  of  the  justice  shall 
be  reversed  such  reversal  shall 
not  vitiate  any  sale  on  execution,  710 

19.  Lien  of  judgments  and  executions. 

Lien  on  personal  property,  710 

Transcript  of  judgment,  a  lien  on  real 

estate,  710 

Indorsement  of  day  when  execution 

received  by  constable,  710,  711 

Justices’  transcripts  to  be  recorded,  711 

Fee  for  recording  transcripts,  711 

What  transcript  shall  contain,  711 

Every  transcript  to  be  certified,  711 

20.  Security  for  costs. 

Non-resident  to  give  security,  7 1 1 

Form  of  bond,  711 

Liability  of  surety,  711,712 


21.  Transfer  of  docket,  etc.,  when  jus¬ 

tice  shall  die,  remove  or  resign, 

The  justice  to  whom  the  transfer  is 
made,  may  proceed  to  the  com¬ 
pletion  of  all  unfinished  business,  712 
When  any  justice  shall  resign  his 
office  or  remove  he  shall  deliver 
over  his  docket  and  papers,  712 

22.  Neglect  of  duty  by  justices  and 

constables, 

Liabilities  of  justices,  constables  and 

their  sureties,  712 

Summary  proceedings  against  a  jus¬ 
tice  or  constable,  712 

Proceedings  to  be  dismissed  when  the 

amount  claimed  is  paid,  712 

If  any  constable  shall  fail  to  return  an 
execution  within  ten  days  the 
aggreived  party  may  have  his 
action  in  the  circuit  court,  713 

Official  bonds  authenticated  may  be 

read  in  evidence,  713 

Officer  not  to  levy  on  property  of  se¬ 
curities  until  that  of  principal  is 
exhausted,  713 

All  suits  on  official  bonds  of  justices, 
etc,  judgment  to  be  entered  for 
the  full  penalty  of  the  bond,  713 

No  execution  to  be  issued  until  sum¬ 
moned  by  a  writ  of  scire  facias,  713 
Securities  shall  not  be  liable  beyond 

the  amount  of  their  bond,  713 

Justices  and  constables  may  have  the 

benefit  of  appeal,  713 

23.  Duty  of  constable  when  his  term 

expires. 

An  execution  delivered  to  constable 
just  before  his  term  expires  shall 
be  liable  in  all  respects  as  if  his 


term  of  office  had  not  expired,  713,714 

24.  Justices  collecting  officers. 

Justices  who  shall  have  given  bond 

are  authorized  to  receive  money 
on  all  notes  placed  in  their  hands,  714 

25.  Justices’  docket. 

Duty  of  every  justice  to  keep  a  re¬ 
cord  of  all  suits,  etc.,  714 

26.  Constables. 

Clerk  to  notify  sheriff  when  constable 

is  appointed,  714 
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Sheriff  to  keep  a  list  of  same,  714 

Constables  to  act  under  sheriff  as  his 

deputies,  714 

Duties  of  constables,  714 

Any  justice  may  appoint  a  suitable 
person  to  act  as  constable  in 
special  cases,  714 

Such  appointment  to  be  made  by  a 
written  indorsement,  under  the 
seal  of  the  justice  deputing,  715 

Change  of  venue  in  criminal  accusa¬ 
tions,  1221 

Duty  of  constables,  1221 

Direction  of  warrants  in  criminal  cases,  1228 
Before  whom  returnable,  1228 

Jury,  trials  before,  1228 

JUSTIFIABLE  HOMICIDE  DEFINED,  378 


JUSTIFICATION. 

In  manslaughter,  what,  378 

Base  fear  will  not  be  a,  387 

KANE  COUNTY. 

Paupers  in,  how  supported,  191,  192 

Circuit  court,  business  of,  637 

KANKAKEE  COUNTY. 

Swamp  lands  of,  1160 

KEEPER. 

Of  penitentiary.  See  “Warden.” 

Of  public  house,  harboring  servants,  402-3 

KENDALL  COUNTY. 

May  subscribe  for  stock  in  railroad,  208 

KIDNAPPING. 

Defined,  how  punished,  382 

Of  free  negroes,  how  punished,  382 

Enticing  away  colored  persons,  deemed,  382 
Duty  of  governor  when  inhabitant  of 

this  state  is  kidnapped,  etc.,  715 

Governor  to  appoint  agent,  715 

Duty  of  agent,  715 

Compensation,  715 

See  “  Criminal  Code  ”  and  “  Personal 
Liberty.” 

KILLING. 

Officer,  379 

Game,  when  unlawful,  445 

By  unavoidable  necessity,  379 

Of  stock,  by  railroads,  jurisdiction  of 

justice  extended  to,  689 

KNIVES.  Not  to  sell  to  Indians,  831 

LABELS.  On  medicines,  etc.,  424 

LABOR. 

Mechanic’s  lien  for,  when,  156 

On  Sunday,  how  punished,  399 

On  public  roads,  561-3,  565 

Fine  for  failure,  563 


Clerk  to  notify  supervisor  of  number  of 
davs  to  work, 

%/  7 


565 


1366 


INDEX. 


LABORERS. 

Stockholders  of  navigation  companies 
liable  to. 


783 


LAKE  COUNTY. 

Paupers  in,  how  supported, 
Circuit  court,  when  held, 
Jurisdiction  of,  extended, 
Process  of,  how  executed, 
Practice  on,  what  to  be, 
Terms  of, 


484,  488 
634 
657 
657 
657 
657 


Appeals  from,  may  be  taken  to  cir¬ 
cuit  court,  657 

Power  of  judge  of,  658 

Jurors  of,  how  selected,  658 

Fees  of  officers  of,  658 

Fees  to  be  paid  before  process  issues,  658 
By  judges  of,  658 

Justice  of  the  peace  to  furnish  a  list 

of  appeals  to,  658 

To  have  exclusive  jurisdiction  to,  658 

Issue  writ  of  ad  quod  damnum ,  658 

Jurisdiction  of,  658 

Fees  to  be  paid  over  to  judge  of,  658,  659 
Fees  to  be  taxed  as  costs  in,  659 


LANDING.  Penitentiary, 


874 


LANDLORD.  See  “Landlord  and  Tenant.” 
Action  for  use  and  occupation  under 
life  leases  where  no  rent  is  ex¬ 
pressly  reserved,  716 

Double  rent  where  tenant  willfully  holds 

over,  716 

Where  tenant  holds  over  after  time 
fixed  for  leaving  by  his  notice 
that  he  will  quit  the  premises,  716 

Reentry  by  landlord  when  half-year 

rent  is  due  and  unpaid,  .716 

Injunction,  716 

Proviso,  .  716,  717 

Tenants  sued  in  ejectment  bound  to 

give  landlord  notice,  717 

Distress  for  rent,  copy  of  warrant  to  be 
filed,  and  an  inventory  of  the  prop¬ 
erty,  with  a  justice  of  the  peace,  717 

If  amount  exceeds  one  hundred  dollars, 
filed  with  the  clerk  of  circuit 
court,  717 

The  court’s  duty  in  such  cases,  7 17 

Landlord  may  seize  personal  property 

for  rent,  v  717 

Landlord  to  have  a  lien  upon  the  crops 

growing  or  grown,  717 

All  grain  or  vegetables  growing  or 
grown  may  be  seized  by  the  land¬ 
lord  in  case  of  abandonment  of  the 
premises,  717 

May  keep  said  grain  until  the  amount 

agreed  upon  becomes  due,  7 17 

Tenant  may  redeem  the  same  by  tender¬ 
ing  rent  agreed  upon,  717 

Goods  or  chattels  distrained  for  rent, 
tenant  to  replevy  same  within  five 
days,  717 

Goods  and  chattels  so  distrained  to  be 
appraised,  and  may  be  sold  by 
auction  after  giving  ten  days’  notice,  718 


LANDLORD.  Continued. 

Perishable  property  may  be  sold  as  pro¬ 
vided  in  the  preceding  section, 
Same  property  exempt  from  execution, 
also  exempt  from  distress  protest, 
Proceedings  in  case  of  distress  protest, 
when  defendant  has  left  the  state, 
See  “  Civil  Procedure,”  sub-title  “  Pro¬ 
cess.” 

Lien  to  exist  for  six  months, 

LAND  MARK.  Removal  of,  etc., 


718 

718 

718 

718 

385 


LANDS.  See  “  State  Lands,”  1145-6,1148 
For  cemeteries.  See  “  Cemeteries.” 

And  town  lot,  mechanic’s  lien  on,  when, 

156,  158 

For  insane  hospital,  169 

Selling  twice,  how  punished,  401 

Towns  may  purchase,  etc.,  326,  336 

And  lots  for  education,  427-8,  432 

Owners  may  elect  remedy,  when,  417 

How  acquired  for  county  purposes,  302 

Warrants,  county  court  may  order  sale 

of,  321-2 

Supervisor  may  enter  on,  for  road  ma¬ 
terials,  568 

Damages  to,  for  road,  how  assessed,  569 

Owner  may  work  out  his  tax  in  another 

county  than  that  in  which  he  resides,  573 
Grant  of,  for  canal,  888-890 

Office  of  canal,  890,  891,  894 

Escheated,  how  dealt  with,  957 

Tenants’  rent,  services,  etc.,  how  con¬ 
veyed,  958,  959 

Sold  at  mortgage  sale,  how  redeemed,  977 
How  sold  under  decree  of  foreclosure,  976 
Purchased  by  religious  societies,  in 

whom  title  vested,  980 

Granted  for  cemeteries,  exempt  from 

taxation,  983 

From  execution,  when,  983 

Grant  of,  to  state,  1147-8 

To  be  assessed  in  county  where  greater 

part  lies,  1044,1062 

Where  lying  equally  in  two  counties, 

how  assessed  for  taxation,  1044,  1062 

Tracts  of,  lying  in  different  counties, 
to  be  divided  into  quarter- quarter 
sections  for  taxation,  1044,1062 

Government,  located  before  May,  1853 
to  1860,  taxable  for  1853  and  1854 
the  same,  1044,  1062 

Sold  by  canal  trustees,  taxable  when  full 

payment  is  made,  1044,  1062 

School,  saline  and  internal  improvement, 

when  taxable,  1044,  1062 

Owner  of,  on  first  of  May  liable  for 

taxes,  1044 

Lien  on,  given  for  taxes. 

Owner  of,  to  deliver  assessor  statement 

of  all  sold  and  purchased,  1044-5 

Omitted  or  become  taxable,  to  be  as¬ 
sessed  for  current  year,  1045 

What  exempt  from  taxation,  1047 

How  listed  for  taxation,  1048-50 

County  clerk  to  deliver  tax  list  to  as¬ 


sessor 
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Federal  lands.  See  “  Federal  Rela¬ 
tions”  and  “  Civil  Procedure,” 
sub-title  “  Actions,”  subdivision 
“  Ejectment.” 

State  lands.  See  “  State  Lands.” 

Canal  lands.  See  “  Public  Works.” 

School  lands.  See  “  Education.” 

Tax  upon  lands.  See  “  Revenue.” 

Judgment  lien  upon  lands.  See  “Judg¬ 
ments  and  Executions.” 

Private  conveyance  of  land.  See  “Real 
Estate.” 

Decree  lien  upon  lands.  See  “  Chan¬ 
cery  Code.” 

Limitation  of  actions  to  recover  lands. 
See  “  Limitations.” 

Record  of  instruments  relating  to  lands. 
Seey  “  Real  Estate.” 

Contract  for  the  conveyance  of  lands. 
See  “  Chancery  Code.” 

Acquisition  of  lands  by  religious  so¬ 
cieties.  See  “Religion.” 

Dower  in  lands.  See  “  Chancery 
Code.” 

Partition  of  lands.  See  “  Chancery 
Code.” 

Recovery  of  lands  in  ejectment.  See 
“  Civil  Procedure.” 

Occupying  claimants  upon  lands.  See 
“  Civil  Procedure.” 

Escheat  lands.  See  “  Real  Estate.” 

Forcible  entry  upon  lands.  See  “For¬ 
cible  Entry  and  Detainer.” 

Fraudulent  conveyance  of  lands.  See 
“  Frauds.” 

Mechanic’s  lien  upon  lands.  See  “Chan¬ 
cery  Code.” 

Taking  of  lands  for  public  uses.  See 
“  Counties,  “  Eminent.  Domain,” 

“  Highways,”  “  Public  Works,” 
“  Railroads.” 

Partition  of  lands.  See  “Chancery 
Code.” 

Sale  of  lands  by  sheriffs,  etc.  See 
“  Judgments  and  Executions.” 

Sale  of  lands  by  administrators.  See 
“  Counties,”  “  Wills,  Descent,  Dis¬ 
tribution  and  Administration.” 

Sale  of  lands  by  guardians.  See  “  Guard¬ 
ian  and  Ward.” 

Sale  of  lands  by  conservator  of  luna¬ 
tics,  etc.  See  “Persons.” 

Devise  of  lands.  See  “  Wills,  Descent, 
Distribution  and  Administration.” 

Lands  of  aliens.  See  “  Persons.” 


Unsold,  subject  to  sale  at  valuation,  462 

In  cities  and  towns,  for  streets,  205 

Section-sixteen  and  other,  for  schools,  460 
Schools,  when  to  be  revalued,  .  462 

Conveyance  of,  to  defraud  creditors, 

void,  541,  542 

How  taken  for  plank  roads,  530-534,  536 
Of  minor,  guardian  may  lease,  551 

Condemnation  for  public  uses,  479 

Clerk  to  list,  when,  502 

Of  ward,  sale  of,  552 

Of  minors,  how  sold,  558 


LANDS.  Continued. 

Wife’s  estate  in,  by  statutes,  what  and 

when,  153 

Acquired  by  exchange,  when  desirable,  153 
Appropriation  to  purchase  for  deaf  and 

dumb,  175 

When  and  how  divided,  and  when  sold,  160-1 
Improvements  on,  evidence  of,  when 

and  how  perpetuated,  164-5 

Erroneously  sold  for  taxes,  money  not 

refunded,  1002 

Sold  for  taxes  when  not  taxable,  money 

refunded,  1002 

When  tax  paid  before  sale,  money  re¬ 
funded,  1002 

Receipt  of  redemption  money  by  pur¬ 
chaser,  releases,  1002 

Sold  second  time  for  taxes,  how  re¬ 
deemed,  1003 

Auditor  to  furnish  county  clerk  with 

lists  of  lands  redeemed,  1007 

Canal  lien  on,  for  taxes,  not  to  state  in¬ 
terest,  1007 

Forfeiture  to  state  for  taxes,  no  pay  al¬ 
lowed  officers,  1011 

In  this  state,  subject  to  taxation  as  soon 

as  sold  by  the  United  States,  1012 

Of  United  States,  part  of  act  respect¬ 
ing,  repealed,  1012 

Clerk  to  make  bills  of  forfeited  land, 

instead  of  auditor,  1012 

How  sold  for  failure  to  pay  taxes  on,  1014 

Auditor  to  obtain  list  of,  when  sold,  and 

to  whom,  1015 

Law  respecting  minimum  value  of  lands 

for  taxation,  repealed,  1015 

Delinquent  collector  to  file  list  of,  five 

days  before  term  for  judgment,  1016 

Delinquent,  appeal  given  from  cr.  court 

to  circuit  court  on  judgment  of,  1017 

How  assessed  for  taxes  of  1849  and  sub¬ 
sequent  years,  1018 

Taxed  before  taxable,  owner  may  have 

certificate  from  auditor,  1019 

Officer  to  execute  deed  of,  to  cash  pur¬ 
chaser,  .  608 

No  commission  allowed  on  redemption 

money  of,  608 

Certificate  of  purchase  of,  under  ex¬ 
emption,  assignable,  608 

Forfeited,  clerk  to  transmit  copy  of  list 

to  auditor,  992 

Clerk  to  deliver  copy  of  list  to  auditor,  992 

Not  to  be  sold  for  taxes  if  owner  has 

personal  property,  993 

Form  of  collector’s  report  of  unpaid 

taxes,  995 

To  state  for  non-payment  of  taxes,  1000 

How  sold  by  county  clerk,  1001 

See  “Forfeited  Lands.” 

Not  redeemed,  auditor  to  obtain  deed 

for,  1027 

County  clerk  to  give  certificate  of  erro¬ 
neous  tax  sale,  1002 

And  lots  within  town  or  city  corpora¬ 
tions,  taxed  by  ordinance,  1006 

Collector  allowed  five  years  to  collect 

taxes  on,  1006 
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See  “  Taxes,”  “  Assessor,”  “  County 
Clerk,”  “  Auditor,”  “  Revenue.” 

Of  insolvent  debtor  to  be  sold  on  twelve 

months’  credit,  586 

Assignee  to  make  deeds  to  purchaser,  686 
Improved,  owners  to  maintain  partition 

fences  equally,  590 

When  either  party  desires  survey,  to 
give  other  ten  days’  notice  inwri- 

tinS»  692 

Fences  made  on  another’s,  by  mistake, 

may  be  removed,  591 

Owner  or  occupant  of,  may  plant  live 
hedge  on  line  of  public  road,  and 
put  protection  in  road,  592 

Protection  fences  to  remain  for  five 

years,  592 

County  court  may  continue  protection 

fence,  592 

Entries,  subject  to  judgment,  lien,  or 

sale,  .  603 

Taken  in  execution,  to  be  sold  in  parcels,  604 
How  sold  under  execution,  602-608 

How  redeemed,  60V  608 

Officer  selling  to  give  certificate  of  pur- 

chase,  607 

Certificate  of  purchase  to  be  filed  with 

recorder,  607 

Copy  of  duplicate  certificate  of  purchase 

to  be  evidence,  607 

Taxes,  how  collected  on  delinquent  list 

^  of-  .  1070-1073 

How  sold  for  taxes,  1073,  1092 

Duty  of  purchaser  at  tax  sale  of,  *  1074 

Sale  for  taxes,  how  made,  1075  1092 

Order  of  sale  for  taxes  on,  how  ob-  * 

xr  .  ta!?ed’  1075 

Not  sold  at  tax  sale,  to  be  forfeited  to 

the  state,  1077 

Forfeited  to  the  state  for  taxes,  how  re¬ 
deemed, 

Erroneously  assessed  for  taxes,  amount 

overpaid  to  be  refunded,  1079 

Lien  given  on,  to  secure  state  and  coun- 

ty  tax  1079 

How  sold  for  taxes,  1080  1081 

Person  purchasing  for  taxes,  make  im-  ’ 

mediate  payment,  1081 

Sale  for  taxes  valid  in  any  name,  1081 

Record  in  clerk’s  office,  sufficient  evi¬ 
dence  to  prove  sale  of,  for  taxes. 

Sold  for  taxes,  receipt  of  purchaser  to 

release,  1081 

When  liable  for  taxes  on  personal  prop- 

erty,  1088 

Not  sold  for  want  of  bidders  at  tax  sale, 

_  forfeited  to  state,  ’  1096 

Delinquent  of  1854  and  previous,  how 

sold,  1108 

Not  sold  for  taxes  at  regular  sale,  may 

.be  sold  afterward,  1112 

Undivided  individual  interest  may  be 

redeemed,  "  n12 

Limitation  of  act  concerning,  745  747  749 

Possession  under  color  of  title  for  seven  ’ 

xt  years,  effect  of, .  '  748,  749 

JNot  to  affect  certain  persons,  743 


LANDS.  Continued. 

Of  United  States,  not  affected  by  state 

law  respecting  possession,  743 

School,  seminary,  or  public,  not  affected 

by  act,  respecting  possession,  748 

How  levied  by  execution  from  justice  of 

peace,  iju 

Etc.,  charged  with  debts  by  bill,  1183 

Statements  respecting  forfeited,  how 

made  out,  1(U0 

Heretofore  forfeited  to  state,  how  listed,  1021 
Owner  may  redeem  forfeited,  by  paying 

double,  1  1022 

See  “  Taxes.” 

Levied  on  in  favor  of  state,  duty  of 

officer  making  levy,  1026 

Sold  to  state,  certificate  of  purchase  to 

be  sent  to  auditor,  1026 

Not  redeemed  from  state  until  money 

paid  into  treasury,  1027 

Purchased  by  state  at  tax  sales,  may  be 

sold  and  conveyed  by  auditor, '  1027 

Purchased  by  state  for  taxes,  may  be 
sold  at  such  price  as  sheriff  and 
county  judge  may  affix,  1027 

Auditor  to  execute  to  purchaser  of  for- 

feited,  .  1028 

Assessor  to  consider  diminution  of  value 

by  public  improvement,  1028 

Term  of,  defined  for  revenue  purpo- 

c  .  sf>  „  1028,  1046 

Schools,  colleges,  graveyards,  county, 

state,  United  States,  etc.,  exempt 
from  taxation,  1030 

In  military  tract,  owners  not  compelled 

T  t0  list>  1032,  1049 

How  valued  for  taxation,  1033,  1046 

To  be  assesssd  fof  taxes  every  two 
„  years,  1037-8,  1055 

1  ersons  dividing,  to  record  plat,  1042-3,  1061 
Duty  of  owner  to  plat  and  receive  on 

request  of  county  assessor,  1043,  1061 

Time  of  listing  for  taxation,  1109 

Sold  for  taxes,  purchaser  not  entitled  to 
deed  until  he  has  complied  with 
conditions  of  law,  986,  1014 

Held  for  schools,  charitable  or  religious  * 
purposes,  may  be  exempt  from 
taxation,  986 

Of  state  or  county,  may  be  exempt 

from  taxation,  "  930 

Taxes  on,  to  be  by  valuation  and  assess- 

merit,  ^  986 

Of  United  States,  to  be  taxed  as  soon  as 

soId>  988 

How  sold  for  taxes,  996  997 

Sold  for  taxes,  deed  for  what,  evidence 

of>  .  999,  1000 

List  of,  on  which  taxes  are  paid,  return¬ 
ed  to  clerk  on  application  for  judg¬ 
ment,  1016 

Of  school  fund  and  school  houses,  ex¬ 
empt  from  taxation,  988 

Of  county  and  county  buildings,  ex¬ 
empt  from  taxation,  988 

Of  churches,  and  buildings  of  scientific, 
religious  and  benevolent  institu¬ 
tions,  exempt  from  taxation,  988 
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Reserved  by  United  States  for  individ¬ 
ual  or  Indian  tribe,  988 

Auditor  to  procure  abstracts,  and  trans¬ 
mit  to  clerks,  989 

Auditor  to  send  list  to  county  clerks  of 
all  that  become  subject  to  taxation 
during  preceding  year,  989 

Of  non-residents  correctly  listed,  to  re¬ 
main  until  some  change,  991 

Omitted  in  former  tax  list  to  be  assessed, 

to  pay  taxes  of  previous  years,  991 


LARCENY, 

Defined,  how  punished,  383,  389 

Embezzlement  by  officer  accused,  384 

Conversion  by  bailee  deemed,  385 

Embezzlement  by  lodgers,  apprentices, 

clerks,  and  servants,  deemed,  385 

Buying  or  receiving  stolen  goods, deemed,  383 

Altering  mark,  when  deemed,  383,  384 

Assault  to  commit,  381 

Destroying  deeds,  etc.,  deemed,  384,  385 

Land  marks,  deemed,  385 

Property  obtained  by,  to  be  restored,  383 


LA  SALLE  COUNTY. 

County  court  in.  See  “  Counties,”  316-18 
City  council  to  provide  jail  to  keep 

prisoners,  671 

Recorder’s  court,  jurisdiction  and  pow¬ 
ers  of,  668 

Judge,  how  appointed  and  when 

elected,  668 

Clerk  of,  appointment  and  fees  of,  668,  669 

Salary  and  fees  of  judge  of,  669 

Prosecuting  attorney,  who  to  be  of,  669 

Jurors  of,  and  fees  of,  669 

General  and  special  terms  of,  when,  669 
Change  of  venue,  how  taken  from,  669 

Fines  and  forfeitures  in,  to  be  paid 

into  city  treasury,  669 

Expenses  of,  how  paid,  670 

Extent  of,  process  in,  670 

Duty  and  fees  of  officers  in,  670 

Appeals  from,  to  be  taken  to  supreme 

court,  670 

Judge  shall  appoint  master  in  chan¬ 
cery  of,  670 

County  court,  jurisdiction  of,  659 

Process  and  terms  of,  659 

Appeals  from,  how  taken,  660 

Juries  in,  how  selected,  660 

Fees  of  officers  in,  660 

To  have  jurisdiction  over,  what,  660 

Appeals  from  justices  of  the  peace  to 

be  taken  to,  659 

Sales  of  property  by  native,  of  process 

form,  670 

Liens  of  judgment  in,  670 

Practice  in,  to  conform  to  that  cf  cir¬ 
cuit  court,  671 

LASCIVIOUS  INTERCOURSE.  396 

LACHES. 

Of  husband  does  not  affect  dower,  '  163 

172 


LATE  COLLECTORS,  994,  1006-7 

LAW. 

Attorney  and  counselor  at,  677 

Library,  appropriation  for,  619 

Of  the  land,  no  one  to  be  imprisoned 

otherwise  than  by  the,  613 

Organizing  county  court,  651 

LAWS. 

Secretary  of  state  to  make  certified 

copies  of,  494 

Duties  of  secretary  of  state  relating  to,  494- 
Customs  and  usages,  when  and  how  tes¬ 
timony  of  perpetuated,  165 

Suits  at,  against  railroads,  where 

brought,  148,  149 

How  brought,  148 

Notice  ip,  how  given,  148 

Repealed,  324 

Repealed  reenacted,  what,  419,  420 

Of  the  road,  559 

Defect  in,  report  of,  by  whom  made,  798 

.  Concerning  taxes  and  revenue  repealed,  1005 
Of  1857  to  be  included  in  revised  stats.,  726 
To  be  published  in  one  volume,  729 

Number  of  copies  to  be  printed,  729,  730 

Of  Illinois,  governor  to  transmit  copies 

of,  to  other  states,  732 

Of  this  state,  how  to  be  distributed  by 

secretary  of  state,  732 

County  clerk  to  deliver  to  persons  enti¬ 
tled  to,  733 

Secretary  of  state  authorized  to  have 

printed,  736,  737 

Duty  of  county  officer  to  return  to 

county  clerk,  733 

To  contain  an  account  of  public  money,  733 

Title  of  private  acts  to  be  published 

every  session,  733 

Journal  of  general  assembly,  Row  dis¬ 
tributed,  733 

Duty  of  secretary  of  state  to  distribute 

documents  of  United  States,  733 

Of  this  state,  how  distributed,  734,  735 

Common  law. 

What  portion  of  the  common  law  and 
English  statutes,  in  aid  of  the 
common  law,  are  in  force  in  Il¬ 


linois,  720 

Statute  laws. 

Revised  statutes. 

Chapters  contained  in  the  revised 


statutes. 

What  laws  are  embraced  in  re¬ 
vision  of  1845,  720 

Repealing  clauses. 

What  laws  are  repealed,  721 

Laws  repealed  subject  to  restrictions 

and  limitations,  721 

Acts  repealed  and  subject  to  the  pro¬ 
visions  in  this  chapter,  621 


Statutes  passed  in  1845  to  be  incor¬ 
porated  in  appendix  to  revised 
statutes. 

Session  laws  not  incorporated  to  be 
published  in  the  volume  of  re¬ 
vised  statutes,  721 
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LAWS.  Continued. 

Prior  laws  which  are  not  expressly  re¬ 
pealed  to  be  incorporated  in  re¬ 
vised  statutes. 

Prior  laws  to  be  in  force,  722 

Dictionary  clauses  of  the  revised  stat¬ 
utes. 

Rule  in  relation  to  inconsistent  laws,  722 
Rule  where  different  chapters  of  the 

revision  of  1845  are  in  conflict,  722 
Rule  as  to  conflicting  provisions  in 

the  same  chapter,  722 

The  term  “  court”  to  refer  to  tribunals 

established  by  law,  722 

Revival  of  statutes,  722 

Grammar,  singular  and  plural,  722 

Gender,  722 

Persons,  722 

Heretofore  and  hereafter,  722 

Insane,  722 

Month  and  year  to  mean  calendar 

month  and  year,  722 

The  word  “  oath”  shall  be  deemed  to 

include  an  affirmation,  723 

The  word  “state”  maybe  construed 
to  include  the  District  of  Colum¬ 
bia,  723 

The  words  “  United  States”  may  be 
construed  to  include  the  district 
and  territories,  723 

The  term  “laws  now  in  force,”  to 

mean  statutes  and  laws  in  force,  723 
General  saving  clause  upon  questions 

of  construction,  723 

When  the  revised  statutes  went  into 
operation. 

Revision  of  1845  took  effect  Sept.  10, 

1845,  723 

The  revision  of  1845  to  be  taken  as 

one  act,  723 

Saving  clauses. 

Saving  clauses  as  to  crimes,  rights, 

remedies,  etc.,  723 

No  crime  and  no  penalty  incurred 
prior  to  the  time  of  such  repeal 
shall  be  affected  thereby,  723 

No  suit  or  prosecution  pending  at  the 
time  of  such  repeal  shall  be  af¬ 
fected  by  such  repeal,  724 

No  law  heretofore  existing,  and  here¬ 
in  repealed,  shall  be  so  construed 
as  to  hinder  or  obstruct  the  op¬ 
eration  of  such  law,  724 

Purple’s  real  estate  statutes, 

Secretary  of  state  to  receive  books,  724 

To  give  certificate,  724 

Auditor  to  pay,  724 

Provided  the  same  shall  not  exceed 

three  dollars  per  volume,  724 

Books,  how  distributed,  724 

May  pay  for  books  as  fast  as  received,  724 

Contents  of  books  declared  to  be 

legal  evidence,  724,  725 

Purple’s  compilation  of  the  statutes. 
Secretary  to  give  certificate,  725 

Auditor  to  draw  warrant  on  the  treas¬ 
urer,  _  725 

Secretary  to  distribute  books,  725 


LAWS.  Continued. 

Acts  declared  prima  facie  evidence,  725 

Scates,  Treat  and  Blackwell’s  stat¬ 
utes. 

Secretary  of  state  to  purchase  stat¬ 
ute  books,  725 

Provided  they  are  approved  of,  and 
that  each  copy  shall  not  exceed 
one  volume,  725 

The  price  shall  be  five  dollars  per 

copy,  725 

Provided  the  quality  of  the  paper 
shall  be  equal  to  the  sixteenth 
volume  of  Illinois  reports,  725 

Include  acts  of  1857,  726 

To  be  paid  for  out  of  the  money  of 

the  treasury,  726 

Auditor  to  issue  warrant,  726 

Upon  the  certificate  of  the  secre¬ 
tary  of  state,  726 

Secretary  of  state  to  distribute  the 

said  statutes,  726 

Secretary  of  state  shall  have  power 
to  contract  for  any  additional 
number  which  may  be  required,  726 
Duty  of  secretary  of  state,  726 

Statutes  to  be  delivered  within  one 
year  from  the  passage  of  this 
act,  726 

LEARNING. 

Fund  set  apart  for  the  encouragement 

of,  43,  44 

LEASE. 

Entry  and  ouster  need  not  be  proved  in 

judgment,  216 

Of  rooms  in  court  houses,  302 

Of  penitentiary,  866-868,  870-877,  882 
Of  canal  lands  and  water  power, 

905,  906,  934,  935 
Of  land,  when  good,  etc.,  958,  959 

Of  exempt  property  over  ten  years,  sub¬ 
ject  to  taxation,  1032,  1049 

Executor  and  guardian  may  make,  1212 

Holding  over  under,  716,  717 

Leases.  See  “Counties,”  “Educa¬ 
tion,”  “  Guardian  and  Ward,” 

“Real  Estate,”  “Wills,  Descent, 
Distribution  and  Administration.” 


LECTURE.  Of  Normal  University,  426 

LEE  COUNTY. 

Court  in.  See  “  Counties,”  316-318 

LEGACIES. 

To  witness,  effect  of,  1182 

Payment  of,  etc.,  1187 

See  “  Wills,  Descent,  Distribution  and 
Administration.” 

LEGAL. 

Owner  of  land,  who  deemed,  750 

Advertisement,  tearing  down,  398 

Representatives  may  be  made  parties, 

when,  143,  248,  249,  291 

Tender,  when  personal  property,  may 

be,  293 
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LEGATEES.  In  case  of  death  of,  11S4 

LEGISLATION. 

Congress,  exclusive  power  in  District  of 

Columbia,  29 

LEGISLATIVE  BODIES. 

Called  at  inconvenient  places,  10 

Arbitrary,  dissolved,  10 

Suspension  of,  11 

Power  vested  in  congress,  26 

Officers  of,  sworn  to  support  the  consti¬ 
tution  of  the  United  States,  82 

Power  of  state,  58 

Who  shall  not  exercise,  58 

Power,  how  vested,  when  senators  and 

representatives  elected,  58 

Qualification  of  senators  and  representa¬ 
tives,  58 

Classification,  apportionment  and  dis¬ 
qualification,  58 


LEGISLATIVE  DEPARTMENT. 

1.  Constitutional  provisions. 

1.  Organization  of  the  general  assem- 

blv.  See  “  Constitution,  Art. 
III.,  Secs.  1,  10,  29,  40.” 

2.  Time  of  holding  the  sessions  of 

the  general  assembly. 

1.  General  sessions.  See  “Consti- 

sution,  Art.  III.,  Sec.  11.” 

2.  Special  sessions.  See  “  Consti¬ 

tution,  Art.  IV.,  Sec.  10.” 

8.  Officers  of  the  general  assembly. 
See  “  Constitution,  Art.  III., 
Sec.  12  ;  Art.  IV.,  Secs.  15,  16, 
18.” 

4.  Judicial  power  of  each  house. 

See  “  Constitution,  Art.  III., 
Secs.  12,  15,  18,  27,  28,  32; 
Art.  V.,  Sec.  12.” 

5.  Adjournment  of  each  house.  See 

“  Constitution,  Art.  III.,  Secs. 
12,  19  ;  Art  IV.,  Sec.  13.” 

6.  Journal  of  each  house.  See  “  Con¬ 

stitution,  Art.  III.,  Sec.  13.” 

7.  Yeas  and  nays.  See  “  Constitution, 

Art.  III.,  Sec.  13.” 

8.  Protest  against  laws  and  resolu¬ 

tions.  See  “  Constitution,  Art. 
III.,  Sec.  14.” 

9.  Buies  of  proceeding.  See  “Con¬ 

stitution,  Art.  III.,  Sec.  15.” 

10.  Vacancies  in  either  house.  See 

“  Constitution,  Art.  III.,  Sec. 
16.” 

11.  Privilege  of  members,  Art.  III., 

Sec.  17. 

12.  Freedom  of  debate,  Art.  III.,  Sec. 

17. 

13.  Secret  sessions,  Art.  III.,  Sec.  19. 

14.  Origination,  style  and  mode  of  pass¬ 

ing  laws,  Art.  III.,  Secs.  20,  21, 
22,  23 ;  Art.  IV.,  Sec.  21. 

15.  Compensation  of  members  and  offi¬ 
cers,  Art.  III.,  Secs.  24,  25  ; 
Art,  IV.,  Sec.  17. 

16.  Restrictions  upon  legislative 


LEGISLATIVE  DEPARTMENT.  Continued. 

power,  Art.  III.,  Secs.  26,  32, 

33,  35,  36  ;  Art.  VII.,  Secs.  1,  5  ; 

Art.  X.,  Secs.  3,  5  ;  Art.  XIII. 

17.  Special  powers  of  the  general  as¬ 

sembly,  Art.  III.,  Secs.  31,  32, 

34;  Art.  V.,  Sec.  5  ;  Art.  VII., 

Sec.  6  ;  Art.  IX.,  Secs.  1,  3,  5, 

6  ;  Art.  X.,  Secs.  1,6;  Schedule, 

Secs.  28,  24. 

18.  Finances  of  the  state,  Art.  III., 

Secs.  26,  37,  38. 

19.  Contracts  for  public  supplies, 
printing,  etc.,  Art.  III.,  Sec.  39. 

20.  Apportionment  of  members  of  the 
general  assembly.  See  “  Appor¬ 
tionment.” 

21.  Printing,  binding,  publication  and 
distribution  of  the  laws  and  jour¬ 
nals. 

Public  printer  to  give  bond  to  the 
governor,  with  good  security  for 
the.  faithful  performance  of  his 


duties,  728 

Public  printer  to  be  elected  under 
the  constitution  of  this  state,  un¬ 
less  otherwise  provided  by  law,  728 

Copy  of  journal  to  be  furnished  daily 
to  the  public  printer  during  each 
session,  728 

Secretary  of  state  to  deliver  certified 

copies  to  public  printer,  729 

Duty  of  secretary  of  state,  729 

Arrangement  and  index  of  statutes,  729 

How  edition  of  statutes  to  be  published,  729 
Time  allowed  public  printer,  729 

Number  of  copies  to  be  printed,  729 

Prices  of  printing,  729,  730 

Auditor,  treasurer  and  secretary  of 
state  to  examine  all  accounts 
rendered  by  the  public  printer,  730 

Settlement  with  public  printer,  730 

Advertisement  for  paper,  and  con¬ 
tract  relating  to  same,  730 

Lowest  responsible  bidder  to  be  ac¬ 
cepted  by  secretary  of  state,  730 

The  secretary  of  state  shall  file  such 

proposals  in  his  office,  730 


Person  receiving  the  contract  for 
paper  for  the  use  of  the  state 
shall  give  bond  to  the  governor 
for  faithful  performance  of  his 
contract,  730 

Upon  delivery  of  paper  auditor  shall 
draw  his  warrant  in  favor  of  such 
contractor  for  same,  730,731 

Report  of  public  printer,  731 

How  printing  to  be  performed,  731 

Secretary  of  state  to  advertise  for 
binding,  and  contract  for  same 
with  some  responsible  book  binder,  731 
Secretary  is  authorized  to  contract 
for  binding  in  the  preceding  sec¬ 
tion  specified,  at  less  prices  if 
practicable,  731 

Public  binder  or  binders  to  give  bond 

with  good  security,  731 
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LEGISLATIVE  DEPARTMENT.  Continued. 
Public  printer  to  deliver  to  public 
binder  each  form  dry,  and  in 
good  order,  as  fast  as  they  are 
printed,  731 

On  fulfillment  of  contract  for  binding, 
secretary  to  certify  the  fact  to 
auditor,  who  shall  issue  his  war¬ 
rant  on  the  treasurer,  731,  732 

Six  per  cent,  per  week  on  the  price  of 
printing  and  binding  to  be  de¬ 
ducted  in  case  of  failure  of  either 
party  to  have  work  done  within 
given  time,  732 

Distribution  of  the  laws  and  journals,  732 
Any  expense  incurred  by  virtue  of 
the  preceding  section,  to  be  paid 
out  of  the  reserved  fund  in  the 
state  treasury,  732 

On  completion  of  printing  and  binding, 
the  secretary  of  state  shall  re¬ 
serve  a  certain  number  in  his 
office,  732 

One  copy  to  be  delivered  to  each  of 
the  following  persons:  the  gov¬ 
ernor,  lieutenant  governor,  audi¬ 
tor  of  public  accounts,  state 
treasurer,  each  of  the  justices  of 
the  supreme  court,  attorney  gen¬ 
eral,  circuit  attorneys,  secretary 
of  the  senate,  and  clerk  of  the 
house  of  representatives,  etc.,  732 
A  sufficient  number  of  copies  to  be 
transmitted  to  the  clerk  of  the 
commissioners’  court  of  each  county,  732 
To  be  distributed  among  the  civil 
officers  of  the  county  and  mem¬ 


bers  of  the  general  assembly,  732 

The  clerks  of  the  several  county 
courts,  on  receiving  the  laws  for 
distribution  as  aforesaid,  shall 
give  their  receipts  for  same,  733 

No  person  shall  be  entitled  to  more 

than  one  copy,  733 

The  duty  of  any  county  officer  upon 
the  expiration  of  the  term  of 
holding  office,  733 

All  copy  or  copies  of  laws  to  be  re¬ 
turned  in  such  cases,  733 

An  account  of  the  receipts  and  ex¬ 
penditures  of  public  moneys  to 
be  added  to  each  copy  of  laws,  733 

The  volume  hereby  required  shall 
also  contain  the  title  of  every 
act  of  a  private  nature  passed 
at  such  session,  733 

The  journals  of  the  general  assem¬ 
bly  shall  be  distributed  among 
the  counties  according  to  the 
number  of  white  inhabitants,  733 

One  set  of  the  documents  of  the 
congress  of  the  United  States  to 
be  distributed  with  the  laws  of 
the  general  assembly,  733 

The  secretary  of  state  shall  also  send 
to  each  senatorial  district  in  this 
state  one  copv  of  the  acts  of  con¬ 
gress,  ‘  733 


LEGISLATIVE  DEPARTMENT.  Continued. 
To  advertise  for  proposals  for  copy¬ 
ing  the  laws  and  joint  resolu¬ 


tions  of  the  general  assembly,  734 

Contract  to  be  given  to  the  lowest 

competent,  responsible  bidder,  734 

The  price  to  be  stated  specifically  at 

which  the  copying  is  to  be  done,  734 
The  secretary  of  state  to  furnish 
books  and  stationery  used  in 
copying  the  laws,  734 

Distribution  of  laws,  journals,  etc.,  734-5 

The  secretary  of  state  shall  open  the 
proposals  filed  in  his  office  in  the 
presence  of  all  persons  who  may 
desire  to  witness  same,  *  735 


Secretary  of  state  to  advertise  be¬ 
fore  the  first  day  of  July  in  each 
year  for  proposals  for  supplying 
the  necessary  fuel  for  the  use  of 
the  state  for  the  winter,  735 

Advertisements  to  be  published  in 
the  newspapers  six  months  pre¬ 
vious  to  the  meeting  of  any  future 
general  assembly,  for  supplying 
all  the  needful  stationery,  735,  730 
The  binding  of  the  laws  and  reports 
of  the  general  assembly  to  be 
given  out  by  contract,  730 

In  case  of  failure  to  fulfill  the  con¬ 
tract,  secretary  of  state  to  cause 
the  articles  to  be  supplied  with¬ 
out  delay,  736 

Distribution  ot‘  laws,  journals,  etc.,  736 

Hereafter  the  reports  of  the  su¬ 
preme  courts  to  be  distributed, 
in  the  same  manner  as  the  laws 
and  journals,  730 

Number  of  copies  of  the  laws  to  be 

printed,  736,  737 

Public  acts  of  the  late  special  ses¬ 
sion  to  be  printed  with  the  pres¬ 
ent  session,  737 

Pour  weeks  notice  to  be  given  bien¬ 
nially  to  contractors,  737 

Reports  to  be  printed  for  distribution,  737 
Number  of  copies  of  the  laws  of  1849 

to  be  printed,  737 

To  be  distributed  in  proportion  to 
the  copies  of  laws  to  which  each 
county  is  now  entitled,  737 

Number  of  copies  of  the  laws  of  1847 
to  be  printed  and  distributed  in 
like  manner,  737 

Extra  copies  to  be  printed  and  kept 

by  the  secretary  of  state,  737,  738 

22.  Petitions  to  the  general  assembly. 

Change  of  county  lines,  county  seats, 

and  all  matters  of  public  interest,  738 
Division  of  counties,  738 

Any  citizen  who  shall  deem  a  state 
road  to  be  of  public  utility  to 
give  four  weeks  public  notice  of 
the  same,  738 

23.  At  least  fifty  householders  of  the 

county,  through  which  road  shall 
pass,  are  necessary  to  sign  the 
petition,  73S 
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No  state  road  shall  be  established 

except  upon  petition,  *739 

Qdie  clerks  of  the  county  commis¬ 
sioners’  courts  to  give  certificates 
that  notices  were  given  as  re¬ 
quired  above,  738 

24.  Contested  elections  for  seats  in  the 

_  general  assembly.  See  “  Elections.” 

25.  Bribery  of  members  of  the  general 

assembly.  See  “  Criminal  Code.” 

26.  Compensation  of  members  of  the 

general  assembly.  See  41  Salaries.” 

27.  Official  reports  to  the  general  assem¬ 

bly.  See  “Executive  Depart¬ 
ment,”  “  Criminal  Code.” 

28.  Four  thousand  copies  of  the  laws,  two 

thousand  copies  of  the  journals, 
and  two  thousand  copies  of  the 
reports,  to  be  printed  and  dis¬ 


tributed,  1229 

LEGISLATURE. 

Shall  never  interfere  with  disposal  of 

public  land,  24 

Secretary  of  state  to  provide  for,  493,  494 
Power  of,  over  deaf  and  dumb,  168 

Trustees  of  insane  hospital  to  report  to,  140 

Members  of,  official  visitors  of  insane 

hospital,  171,  172 

Judicial  power,  612 


May  alter,  amend,  or  repeal  laws  pro¬ 
viding  for  organizing  companies,  761-2 


LEGITIMACY. 

Of  children,  not  affected  by  divorce,  150 

LEGITIMATION. 

How  affected,  131,  132 

Legitimacy  of  children  not  affected  by 

divorce,  ]  50 

LENGTH.  Standard  of,  fixed,  276 


LESSEE.  See  “  Landlord  and  Tenant  ” 

LETTERS  OF  ADMINISTRATION. 

See  44  Wills,”  etc. 

LETTERS  OF  ATTORNEY. 

Testamentary,  when  to  be  issued,  1181,  1184-6 

When  executor  entitled  to,  1185 

Of  administration  with  will  annexed, 

issued,  1185 

Testamentary,  form  of,  1186-88 

Of  administration,  form  of,  etc.,  1187-91 

LETTERS  TESTAMENTARY. 

Of  another  state,  etc.,  how  authenti¬ 
cated,  and  power  under,  1130 

LEYEES  AND'  DRAINS. 

To  be  made,  1148,1151 

LEVY. 

Homestead  exempt  from,  576 

On  lands  in  favor  of  state,  dutv  of  offi- 

cer  making,  1026 


LEVY.  Continued. 

Plaintiff  may  elect  what  property  to 

have,  *  604 

Personal  and  homestead  last  taken  on,  604 
Property  exempt  from,  604,  605 

Officer  making,  on  personal  property 

may  take  forthcoming  bond,  605 

Constable  to  indorse  on  execution,  710 


LEWDNESS.  Punishment  for,  396 

LIABILITIES. 

Deducted  in  assessment  from  moneys 

and  credits,  1051 

Of  trustees  for  funds  of  the  blind,  172 

Of  executors,  etc.,  1196-98 


LIABILITY. 

Of  school  officers,  458 

Of  trustees  for  funds  for  blind,  •  172 

Of  stockholders,  779 

Of  railroads,  940 

Of  railroads,  941,  948 

Of  sheriffs,  etc.,  for  neglect  of  duties,  1124-5 
To  settle  revenue,  1125,112 6 

Of  stockholders  of  manufacturing  com¬ 
pany,  758,  799,  763 

Of  miller,  for  unground  grain,  770 

LIBEL. 

On  indictment,  truth  may  be  shown,  74 

Defined,  how  punished,  394,  395 

Relating  to  dueling,  394 

Tending  to  blacken  memory  of  dead,  394,  395 
Evidence  in  prosecution  for,  394,  895 

See  44  Slander  and  Libel,”  1137 

See  44  Criminal  Code,”  394 


LIBRARIAN. 

To  give  bond,  618 

Secretary  of  state  to  be,  739 

Of  state  library,  duties  of,  739 

To  receive  no  compensation  out  of 

school  fund,  448 

Duties  of  secretary  of  state  as  librarian,  494-5 
Judges  of  supreme  court  to  appoint, 

and  fix  salary  of  librarian,  618 

LIBRARIES. 

Directors  of  schools  to  purchase,  447,  448 
Of  school  trustees,  to  have  control,  448 

1.  State  libraries. 

What  books,  etc.,  compose  the  state 

library,  739 

Secretary  of  state  designated  as  libra¬ 
rian,  739 

Use  of  library  by  officers  of  state  and 
members  of  the  general  assem¬ 
bly,  739 

Registry  of  books  taken  from  and  re¬ 
turned  to  state  library,  739 

Injury  to  books  while  in  the  hands 

of  the  borrowers,  739 

Remedy,  the  entries  of  the  librarian  to 
be  evidence  of  the  delivery  of 
the  book  or  books,  739 

The  librarian  to  sue  for  all  injuries 

done  to  the  library,  740 
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LIBRARIES.  Continued. 

Disposition  of  surplus  copies, 

Report  of  librarian, 

Compensation, 

Catalogue, 

Application  of  proceeds  arising  from 
the  sale  of  surplus  copies, 

Certain  books  not  to  be  taken  from 
the  library, 

Disposition  of  proceeds  of  sales, 

2.  Supreme  court  library.  See  “Judicial 

Department.” 

3.  Library  associations. 

Ten  persons  and  upward  may  become 
incorporated, 

Election  of  trustees,  etc., 

Certificate  to  be  filed  in  county  clerk’s 
office, 

Lyceum  and  literary  societies,  may  be¬ 
come  incorporated, 

Trustees  of  library  corporations, 
Trustees  may  convey  real  estate  or 
personal, 

Proviso, 

Trustees  shall  hold  their  offices  one 
year, 

There  shall  be  one  treasurer  and  one 
librarian, 

Officers  elected  annually, 

Trustees  to  appoint  another  chairman 
in  case  of  death  or  removal, 
Trustees  to  be  appointed  in  like  man¬ 
ner  by  the  chairman, 

Trustees  to  exhibit  at  the  annual 
meeting  of  the  members,  minutes 
of  the  proceedings, 

Trustees  shall  have  stated  meetings 
in  every  quarter  in  each  year, 
Trustees  may  summon  meeting  as  oc¬ 
casion  requires, 

The  chairman  and  a  majority  of  trus¬ 
tees  shall  form  a  board, 

Majority  shall  have  power  to  adjourn 
from  time  to  time, 

May  appoint  at  their  pleasure,  or  dis¬ 
place  the  officers, 

And  appoint  to  them  their  respective 
powers,  trusts  and  duties. 

And  to  make  laws  and  regulations  for 
the  government  of  officers  and 
members,  and  regulating  terms 
for  lending  books, 

Laws  thus  made  may  be  altered  or 
repealed,  on  certain  conditions, 

It  shall  be  lawful  for  members  to  sell 
and  dispose  of  their  respective 
rights  in  library, 

Such  purchaser  not  entitled  to  any 
privilege  in  library, 

Trustees  to  admit  additional  members, 
Each  member  to  pay  treasurer  sum 
assessed  or  fixed  by  the  by-laws, 
Members  neglecting  to  pay  same  shall 
be  precluded  from  all  the  privi¬ 
leges  to  which  he  became  entitled, 

If  such  sums  are  not  paid  within  two 
years,  such  member  shall  forfeit 
and  be  utterly  excluded,  743, 


LIBRARIES.  Continued. 

Failure  to  elect  trustees,  works  no 


forfeiture,  744 

LICENSES. 

County  court  may  grant,  to  ferries, 

bridges  and  roads,  523-8 

Penalty  for  ferrying  without,  526,  527,  528 
Selling  liquor  without,  punished,  397 

Of  carriages  and  coaches  in  cities  not 

effected  by  state  law,  561 

To  auctioneers  and  grocery  keepers,  830-1 
For  shows  and  jugglers,  834 

Penalty  of  hawkers  and  peddlers  pursu¬ 
ing  occupation  after  expires,  •  1012 

From  state  auditor  to  issue  on  treasu¬ 
rer’s  receipt,  1026 

Law  authorizing  secretary  of  state  to 

grant,  repealed,  1026 

To  be  issued  by  county  clerk,  180 

To  be  returned  to  county  clerk,  180 

Penalty  for  celebrating  marriage  with¬ 
out,  180 

When  required  to  be  obtained,  180 

Justice  of  peace  authorized  by,  180 

Justice  of  supreme  court  and  judges 
authorized  by,  to  celebrate  mar¬ 
riage,  180 

Not  to  issue  to  minors  without  consent 

of  parent  or  guardian,  180 

Penalty  for  issuing  to  minor,  180,  181 

Clerk  may  examine  applicants  for,  on 

oath,  to  ascertain  their  age,  180 

Attorney  at  law  to  obtain,  how,  677 

LICENTIOUS  COHABITION,  396 


LIENS. 

Judgment  liens.  See  “Civil  Proce¬ 
dure,”  “Judgments  and  Execu¬ 
tions.” 

Executive  liens.  See  “Civil  Proce¬ 
dure,”  “Judgments  and  Execu¬ 
tions.” 

Attachment  liens.  See  “  Civil  Pro¬ 
cedure,”  “  Judgments  and  Execu¬ 
tions,”  “  Justices  of  the  Peace  and 
Constables,”  “  Navigation.” 

Lien  of  distress  warrant.  See  “Land¬ 
lord  and  Tenant.” 

Lien  of  decree.  See  “  Chancery 

Code.” 

Mechanic’s  lien.  See  “  Chancery 

Code.” 

Lien  upon  boats  and  vessels.  See 
“  Navigation.” 

Mortgage  liens.  See  “Mortgages,” 
“Personal  Property,”  “Real  Es¬ 
tate.” 

Lien  of  replevy  bond.  See  “  Crimi¬ 
nal  Code.” 

Lien  for  taxes.  See  “  Revenue.” 

Lien  of  official  bonds.  See  “  Edu¬ 
cation.” 

Decree  shall  be  as  a  judgment,  144 

Of  school  lands,  to  be  declared  valid,  459 

Upon  real  estate  for  school  officers,  458 

Mechanics’,  what,  when  and  extent  of,  156-7 


740 

740 

740 

740 

740 

740 

740 

741 

741 

741 

741 

741 

741 

741 

74i 

742 

742 

742 

742 

742 

742 

742 

742 

742 

742 

742 

743 

743 

743 

743 

743 

743 

743 

743 
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Mechanics’,  how  enforced,  157 

For  charges  of  insane  hospital,  171 

Bond,  a,  on  real  estate,  330,  338 

On  vessels,  785,  786,  787 

For  contracts  and  materials,  etc.,  sup¬ 
plies  of  steamers,  etc.,  789 

Of  judgment,  271 

Of  judgment  in  Lee  and  Whiteside,  318 

Of  judgments  and  executions  against 

officers,  802 

On  canal  lot  for  purchase  money,  908 

On  canal  lands  for  state  loan,  913 

State  shall  have,  on  railroads,  for 

taxes,  etc.,  947 

Citizens  shall  have,  what  for,  and 

when,  947 

County  court  has  same  as  state,  to 

secure  revenue,  989 

Given  for  taxes,  from  time  list  is  de¬ 
livered  to  collector,  993 

Published  notice  by  collector  suffi¬ 
cient  demand  to  create,  1018 

Judgment  on  land  and  real  estate,  602-3 

Of  execution  from  delivery  to  officer,  603 

Execution  to  issue  on  judgment  with¬ 
in  one  year,  to  create,  603 

Not  until  certificate  filed,  when  issued 

from  another  county,  603 

Officer  to  indorse  day  and  hour  he 

receives  execution,  604 

Of  execution,  not  affected  by  death  of 

defendant,  610 

Of  judgment  not  abated  by  death  of 

defendant,  610 

Given  on  lands  to  secure  state  and 

county  tax,  1079 

Given  for  taxes  on  personal  property,  1080 
Notice  of  collecting  taxes  to  be  on 

property,  1087 

Same  created  to  secure  state  tax 

apply  to  county  revenue,  1908 

Assessment  to  be,  from  what  time,  1099 

For  rent  landlord  may  have,  for  six 

months  after  end  of  term,  718 

Of  judgment  and  execution  of  justice 

of  the  peace,  710 

Of  judgment  and  execution  in  record¬ 
er’s  court  in  La  Salle  and  Peru, 
extent  and  power  of,  670 

Of  attachment  before  justice  of  the 

peace,  695,  966 

Judgment  in  thirteenth  circuit  to  be, 

when,  638 

Of  judgment  in  Cook  county  common 

pleas  court,  647 


LIEUTENANT  COLONEL. 
Defense.” 


See  “Public 


LIEUTENANT  GOVERNOR. 

See  “  Governor,  Lieutenant.” 

LIFE  ESTATES. 

Tenant  for  party  in  partition, 
Entails  turned  into, 


160 

960 


LIGHT  HOUSES.  See  “Federal  Relations.” 


LIMB.  Disabling,  how  punished,  381 

LIME.  Unslacked,  279 

LIMIT  OF  SALE.  Of  swamp  lands,  1152 

LIMITATION  OF  ACTIONS. 

To  prosecution  for  bastardy,  131 

Suit  of,  to  enforce,  and  credit  on  me¬ 
chanic’s  lien,  157 

In  mechanic’s  lien,  159 

Of  term  of  officers  in  deaf  and  dumb 

asylum,  174 

Of  property  to  be  held  by  Illinois  insti¬ 
tution  for  blind,  172 

Of  prosecution,  411 

For  bastards,  131 

Before  justice  of  the  peace. 

Of  action  on  constable’s  bonds,  330 

Of  petition  for  new  roads  and  altera¬ 
tions,  etc.,  367 

Of  power  of  navigation  company,  775,  776 
Of  lien  on  vessels,  786,  787 

Of  powers  of  corporation  of  board  of 

trade,  276 

On  action  to  recover  money  lost  at 

gaming,  .  ^  294 

Of  time  to  be  given,  and  finish  railroads,  949 
Of  time  to  file  petition  for  escheated 

lands,  958 

To  application  for  effects  of  deceased 
put  into  county  treasury  on  coro¬ 
ner’s  inquest,  1127 

Of  claims  against  state,  1170 

Of  actions  when  suit  has  been  pending,  746 
Of  actions,  certain  act  repealed,  746,  752 
Right  of  entry,  and  actions  respecting 

real  estate,  748-750 

Of  all  personal  actions,  751,  752 

Actions,  saving  clauses  respecting,  751.  752 

Repeal  of  acts  concerning,  752 

Assault  and  battery  and  affrays,  691 

Against  administrators,  etc.,  1206 

1.  Of  actions  concerning  real  property. 

1.  Original  statutes. 

That  no  action  of  ejectment  be 
maintained,  unless  on  a  seizin 
or  possession  of  the  lands  or 
tenements,  745 

Provided,  that  if  any  person  en¬ 
titled  to  any  action  of  eject¬ 
ment  be,  at  the  time  of  such 
suit  or  title  just  descended, 
within  the  age  of  twenty-one 


years, 


745 


Provided,  farther,  that  nothing  in 
this  section  shall  prevent  any 
person  from  bringing  action 
for  the  recovery  of  any  lands,  745 
Unless  the  person  in  possession 
shall  have  held  and  possessed 
the  same  for  the  term  of  ten 
years,  745 

Any  disseizor  dying  seized  of  any 
lands,  and  having  no  right  or 
title  thereto,  shall  not  take 
away  the  entry  of  any  per¬ 
son  who  may  have  lawful 
right,  745 
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LIMITATION  OF  ACTIONS.  Continued. 
Unless  such  disseizor  shall  have  had 
peaceful  possession  of  the 
lands  for  ten  years,  745 

Any  person  having  right  of  entry 
to  lands  is  required  to  make 
same  within  twenty  years  after 
such  right  shall  have  accrued,  746 
Every  action  for  the  recovery  of 
lands  shall  be  brought  within 
twenty  years  after""  the  right 
accrued,  745 

That  all  persons  in  the  foregoing 
cases  must  be  under  the  age 
of  twenty-one  years,  746 

Any  person  against  whom  there  is 
any  cause  for  action,  if  absent 
from  the  state,  may  be  renew¬ 
ed  on  his  return  thereto,  746 

If  any  action  be  given  for  the  plain¬ 
tiff  and  reversed  by  writ  of 
error,  may  commence  new 
action  within  one  year  after 
such  judgment,  746 

Certain  acts,  approved  March  22, 

1819,  and  February  18,  1823, 
are  hereby  repealed,  746 

Provided,  that  the  rights  and  de¬ 
defenses,  which  may  have 
arisen  under  the  acts  hereby 
repealed,  shall  not  be  affected 
thereby, 

Further  proviso, 

The  proviso  to  the  seventh  section 
shall  not  be  held  to  extend  to 
any  non-resident, 

Provided  such  non-resident  be 
under  the  age  of  twenty-one 
years,  insane,  or  feme  covert , 

Hereafter  any  person  who  may 
have  right  of  entry  into  any 
lands,  etc.,  shall  not  have 
power  to  sell  the  same  for 
non-payment  of  taxes, 

Except  within  seven  years  from 
the  time  of  possession  being 
taken, 

Limitation  shall  begin  to  run  from 
the  time  of  acquiring  title, 

Proviso, 

Further  proviso, 

Any  person  having  possession  for 
seven  years  of  lands,  etc.,  and 
paying  all  taxes,  shall  be  held 
to  be  the  legal  owner, 

Any  person  holding  under  purchase 
before  the  expiration  of  the 
seven  years  shall  be  entitled 
to  benefit  of  this  section, 

Provided,  however,  if  any  person 
having  a  better  paper  title  to 
said  vacant  land,  shall,  during 
the  term  of  seven  years,  pay 
assessed  taxes,  748 

The  above  sections  shall  not  ex¬ 
tend  to  land  where  there  shall 
be  an  adverse  title,  748 


746 

746 


747 

747 


747 


747 

747 

747 

747 


748 


748 


LIMITATIONS  OF  ACTION  Continued. 
Provided,  such  person  shall  com¬ 
mence  an  action  to  recover 
such  land,  etc.,  within  three 
years, 

This  act  shall  not  extend  to  any 
land  or  tenements  owned  by 
the  United  States  or  to  school 
or  seminary  lands, 

2.  Statutes  now  in  force. 

Adverse  possession  for  twenty 
years,  without  reference  to 
defendant’s  title, 

Every  writ  of  right  shall  be  brought 
within  twenty  years  after  the 
right  or  title  thereto, 

Seven  years’  possession  under  a 
title  deducible  of  record,  etc., 
Possession,  as  in  the  preceding 
section,  to  have  the  rights, 
actions  and  suits  aforesaid, 

The  heirs  and  assigns,  having  such 
possession  and  title,  shall 
have  same  benefit  as  the  per¬ 
son  from  whom  possession 
was  derived, 

No  person,  who  may  have  any  right 
of  entry  to  any  lands,  to  sell 
such  lands  for  non-payment  of 
taxes, 

Except  within  seven  years  from 
time  of  possession, 

When  possessor  shall  acquire  title 
after  possession,  limitation 
shall  begin  to  run  from  the 
time  of  acquiring  title, 

Act  of  March  2,  1839. 

Seven  years’  possession  under 
claim  of  title,  made  in  good 
faith  and  payment  of  taxes, 
shall  be  held  to  be  the  legal 
owner  of  lands  or  tene¬ 
ments, 

Payment  of  taxes,  under  color 
of  title,  for  seven  years,  to 
vacant  lands,  etc.,  shall  be 
the  legal  owner, 

All  persons  holding  under  such 
tax  payer,  before  seven  years 
has  expired,  if  he  continue 
to  pay  the  taxes,  as  afore¬ 
said,  shall  be  entitled  to 
benefit  of  this  section, 
Provided,  however,  if  any  per¬ 
son  having  a  better  paper 
title  shall  fulfill  conditions, 
as  aforesaid, 

Exceptions  and  saving  clauses, 

2.  Of  all  other  actions. 

All  actions  of  trespass,  trover  and 
replevin,  etc.,  shall  be  com¬ 
menced  within  five  years  after 
the  cause  of  such  action, 

Actions  for  assault  and  false  imprison¬ 
ment  to  be  commenced  within 
two  years, 

Actions  for  slander  within  one  year 
after  the  word  spoken, 


748 

748 

749 

749 

749 

749 


749 

749 

749 

749 


750 


750 


750 


750 

750 


751 

751 


751 
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LIMITATION  OF  ACTIONS.  Continued. 
For  malicious  prosecution,  within  two 
years, 

Every  action  for  debt  or  covenant, 
etc.,  within  sixteen  years  after 
the  cause  of  such  action, 
Judgment  in  any  court  of  record 
(within  twenty  years)  may  be 
revived  by  scire  facias. 

Saving  clauses  applicable  to  all  the 
actions  and  cases,  specified  in 
Chap.  LXVI.,  Revised  Statutes, 
1845,  Sections  1-11. 

Saving  clauses.  See  section  1 2, 
Further  saving  clauses.  See  sections 
13  and  14. 

All  actions  of  trespass,  trover  and 
replevin,  etc.,  note,  bond  or  con¬ 
tract,  etc.,  shall  be  commenced 
•within  five  years  of  the  cause 
of  such  action,  beyond  the 
limits  of  Illinois, 

Saving  clause.  See  section  2, 

Written  contracts  and  judgments, 
Accounts,  bills  and  verbal  contracts, 
Saving  clauses, 

Repealing  clause, 

LIMITS.  Of  counties, 

LINES. 


LISTING.  See  “Revenue.” 


7.51 


751 

751 


751 

752 


752 

752 

752 

752 

752 

752 
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LITERARY. 

Purposes,  lands  for,  985 

Associations,  how  incorporated,  741 

May  make  by-laws,  743 

Shares  in,  assignable,  743 

Assessments,  how  made,  743 


Failure  to  elect  trustees  not  to  dissolve,  744- 
Societies.  See  “Education,”  “Libra¬ 
ries.” 

LITE  STOCK.  See  “  Animals.” 


LIVERY  OF  SEIZIN. 

Abolished,  958 

LOAN. 

Guardian  may,  of  ward,  553 

Of  internal  improvement  fund,  305- 

For  canal,  898,  902,  913  to  923,  928-30 

By  Railroad,  etc.,  939,  943,  950,  952-53 

To  defraud  creditors,  etc.,  541-42 

By  guardians,  553 


Of  school  funds,  437,  452,  455-56 

For  canal,  etc.,  917-19,  928-930 

LOCATION. 

Of  charitable  institutions.  See  “  Chari¬ 
ties,”  167 

Of  school  for  education  of  blind,  172 


Town  lands  divided  by,  how  assessed, 
County,  duty  of  county  commissioners 
to  survey, 


1062 

1061 


LOCKS,  BAMS,  ETC. 
Of  Canals, 


888,  890-92,  919 


LIQUID  MEASURE, 


276-7 


LODGERS. 


Embezzlement  by, 


385 


LIQUOR. 

Sale  of,  how  permitted,  397,  419,  831-2 

To  Indians  prohibited,  831 

To  slaves  or  servants,  397 

Adulterated,  how  punished,  397 

Forbidden  in  penitentiary,  866 

Not  to  be  manufactured  on  canal  prop¬ 
erty,  906 

LIST. 

Of  stockholders,  how  kept,  117 

Notes,  what  contained,  126 

Town  officers,  364 

Taxable  property,  340-9 

Persons  owing  road  labor,  571 

Tax  supervisor  to  notify  persons  owing,  571 

Plats  of  swamp  lands  to  be  made,  1146-7 

Lands,  auditor  to  send  to  clerk,  of  all 
those  becoming  taxable  during  pre¬ 
ceding  year,  989 

Land  to  be  delivered  by  county  clerk  to 

assessors  by  1st  of  March  annually,  990 

Land  to  be  delivered  assessor  by  1st  of 

February,  1015 

Taxes  to  be  delivered  collector  by  sec¬ 
ond  Monday  of  September,  993 

Taxable  property,  what  to  contain,  1029 

Redeemed  lands  to  be  furnished  by  au¬ 
ditor  to  county  clerk,  1007 

Swamp  land,  effect  of,  1159-60 

m 


LODGES. 

How  formed  and  powers  of,  766 

May  hold  real  estate,  766 

Secretary  of,  duty  of,  767 

To  give  notice  of  changing  place  of 

meeting,  767 

LOST. 

Deed,  how  supplied  in  evidence,  974-75 

Goods,  753-55 

Finder  of,  how  to  proceed,  754-55 

When  to  return,  754-55 

When  to  keep,  754-55 

LOST  GOODS. 

Duty  of  persons  taking  up  boats,  etc.,  753 
Taker  up,  affidavit  of,  753-56 

Justice  of  the  peace,  jurisdiction  of,  753-54 

To  summon  three  householders,  754 

Duty  of,  in  relation  to,  754-55 

Appraisers  of,  duty  of,  754 

Clerk  of  county  court,  duty  of,  754-55 

Advertisement  of,  how  made,  754- 

Sheriff,  duty  of  in  relation  to,  754 

Sale  of,  how  made,  754 

LOT. 

Tie  votes  for  officers,  decided  by,  669,  670 
And  houses,  when  sold  on  partition,  161-62 

For  cemeteries.  See  “Cemeteries.” 


Town  and  land,  mechanic’s  lien  on,  156,  158 
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LOT.  Continued. 

Selection  of  pupils  by,  426 

Tenure  of  office,  when  and  how  deter¬ 
mined  by,  297 

See  “  Elections.”  469,  470 

County  commissioners,  297 

LOTS. 

For  penitentiary,  etc.,  874,  881 

Canal.  See  “Canal  Lots.”  ’  890 

And  lands,  incorporate  limits  of  town  or 

city,  taxed  by  ordinance  of,  1006 

LOTTERIES. 

Illegal,  756 

Prohibited,  762 

Tickets,  sale  forbidden,  762 

Ticket  selling,  illegal,  756 

LUMBER. 

Maliciously  destroying,  402 

LUNACY.  See  “  Lunatic.” 

LUNATIC,  875 

Not  to  be  convicted  of  crime,  876 

When  may  be  tried  for  crime,  875 

Counseling  to  commit  crime,  how  pun¬ 
ished,  375 

Proceeding  against,  when  and  how,  376 

And  Idiots.  See  “  Persons,”  827 

LYCEUM. 

Associated,  how  incorporated,  741 

Provisions  respecting,  741 


MAIL.’ 

Coach  driver  of,  liable  for  violation  of 

act,  .  560 

Owner  of,  liable  for  acts  of  drivers,  560 
Shall  be  transported  on  railroads,  947,  948 
And  munitions  of  war,  when  not  to  pay 


tolls  on  roads,  etc., 

MAINTENANCE. 

Defined,  how  punished, 
Of  prisoners, 

Of  bastards, 


1148 


892,  393 
833-36 
130 


LYNCH  LAW.  How  punished,  1117 

McAllister  &  stebbins. 

Bonds,  1138,  1140 

McHenry  county. 

To  support  paupers,  0  189 

Court,  jurisdiction,  process  and  terms  of,  659 
Appeals  from  justice  of  the  peace  to  be 

taken  to,  659-60 

To  be  taken  to  supreme  court,  660 

Juries  of,  and  fees  of  officers,  660-61 

•  County  court.  See  “Counties,”  316,  318,  321 

McLEAN  COUNTY. 

Grand  jury,  when  to  be  in  circuit  court,  634-35 
When  sheriff  to  summon  grand  jury,  635 

MACHINE.  For  counterfeiting,  having,  887 

1035,  1052 


MAJORITY. 

When  infants  attain,  815,  963 

On  arbitration,  210 

Commissioners  to  locate  road, 

MAJORS. 

General,  how  appointed, 

Duty  of,  to  report  on  laws, 

MAKER. 

Of  note  or  bill  entitled  to  notice, 

MALES. 

And  females,  act  includes  both  in  exe¬ 
cutor,  administrator,  etc., 


353 


70 

798 


795 


1196 


MALFEASANCE. 

In  office,  how  punished,  868,  393 

May  extend  to  removal,  393 

Justice  of  the  peace  to  have  jurisdic¬ 
tion  of,  687 


MALICE. 

Expressed  and  implied,  defined, 


377 


MACHINERY. 

To  be  listed  for  taxation, 


MAGAZINES. 

Power  of  United  States  over,  exclusive, 


29 


MAGISTRATES. 

See  “Counties,”  “Criminal  Code,” 
t  “Justices  of  the  Peace,”  etc., 

Folice>  672,  1226 


MALICIOUS  MISCHIEF. 

To  burial  grounds,  how  punished,  135 

How  punished,  936,  937,  402,  417,  418 

To  bridges,  dwelling,  animals,  mill  dams, 
fruit  and  shade  trees,  farming  uten¬ 
sils,  firing  prairies,  and  to  jails,  how- 
punished,  402 

MALICIOUS  PROSECUTION, 

Of  action  for,  751 

Justice  of  the  peace  may  give  judgment 

against  complainant  for  costs  in,  692 

MALT.  Bushel  of,  279 

MANDAMUS. 

Supreme  court,  original  jurisdiction  of,  66 

Writ  of,  and  proceeding  on.  See  “  Civil 

Procedure,”  223 

Jurisdiction  of  supreme  court  in  relation 

to,  615 

MANSION  HOUSE. 

Probate  in  county  wherein,  1182 

MANSLAUGHTER. 

Defined,  how  punished,  378 

To  commit  involuntary,  defined,  378 

When  accused  of,  to  be  tried,  378 
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MANUFACTURING. 

Company,  how  formed,  *756,  757,  762 

Powers  of,  756,  757 

When  to  be  a  body  politic,  757,  762,  764 
Shall  not  mortgage  property,  757 

Business  of,  managed,  757 

Trustees  of,  power  and  duties  of, 

757,  758,  759,  761 
Election  of  trustees  of,  757 

Vacancy  in,  how  filled,  757 

What  shall  not  work  dissolution  of,  757 

President  to  be,  and  duty  of,  757,  758 
Advertisement  of  calls  in,  758 

Stock  in,  what  deemed,  758,  763 

Certificate  of,  to  be  evidence,  757,  758 

Liability  of  stockholders  in,  758,  759 

Capital  stock  of,  when  to  be  paid  in,  758 

To  report  annually,  758,  759 

Failing  to  report,  758,  759 

Dividend  of,  749,  764 

Money  only  to  be  paid  for  stock  in,  759,  764 
Not  to  loan  money  to  stockholders,  759,  764 
Penalty  of  officer  loaning  money,  764 

Stockholders  in  liable  for  false  report 

of,  759 

Who  may  rate  as  stockholders  in,  759 

Other  companies,  organized  under 

law  of,  759,760 

How  organized,  under  law  organiz¬ 
ing,  760,  761 

Term  of  existence  of,  762 

Clerk  of  court  to  issue  license  to,  762 

May  buy  and  sell  real  estate,  762 

Number  of  directors  of,  762 

Directors  to  be  stockholders,  763 

May  expel,  when,  763 

Make  by-laws,  763 

Appoint  officers,  etc.,  763 

Election  of,  to  be  held  annually,  763 

Vacancy,  how  filled,  763 

Stock,  how  paid  in,  763 

Directors  of,  may  prescribe  for  pay¬ 
ment  of  subscriptions  of  stock,  763 

May  make  certificate  of  lost  install¬ 
ment  of  stock,  763 

Capital  stock  of,  762 


MANUFACTURERS. 

Who  are,  for  purposes  of  revenue, 

1034,  1035,  1052 


MARKS  AND  BRANDS. 

See  “  Animals,”  (2.)  89 

In  cases  of  estrays,  94-5,  98 

Altering  with  intent  to  steal,  how  pun¬ 
ished,  383-84 

Lands,  altering  of,  385 


MARQUE  AND  REPRISAL. 

Letters  of,  congress  may  provide  for,  28 

State  shall  not  grant,  29 

MARRIAGE. 

And  pedigree,  when  and  how  testimony 

of,  perpetuated,  165-66 

By  one  having  wife  or  husband,  cause 

of  divorce,  150 

In  foreign  countries,  how  proved,  511 

Of  single  person  to  married  one,  how 

punished,  395 

Of  feme  sole  plaintiff,  not  to  abate,  247 

Defendant,  not  to  abate,  247 

Who  may  contract,  379 

Penalty  for  solemnizing  between  blacks 

and  whites,  579 

Negroes  and  whites  prohibited  from 

intermarriage,  579 

Contracts  between  white  and  black, 

void,  579 

Punishment  for  intermarriage  between 

black  and  white,  579 

How  celebrated  by  religious  societies,  579 

Person  celebrating  to  make  and  return 

certificate  of,  580 

Clerk  of  county  court  to  register,  580 

What  shall  be  evidence  of,  580 

Penalty  for  failing  to  return  certificate  of,  580 
Celebrating  without  license,  580 

License,  how  obtained,  580 

May  be  published  in  church,  580 

License  shall  not  issue  to  minor  without 

consent  of  parent  or  guardian,  580 

Persons  authorized  to  celebrate,  580 

Penalty  for  issuing  license  to  minor,  580-81 
Clerk  may  examine  parties  on  oath  to 

ascertain  their  age,  581 

Heretofore  and  hereafter  solemnized  by 
acting  ministers  of  the  gospel  de¬ 
clared  legal,  581 


MARRIAGES.  See  “  Husband  and  Wife.” 


MANUFACTURES.  756-765 

Numbers  of,  to  be  taken,  136 

Law  relative  to  mill  dams  extended  to 
all  kinds  of  manufactories  propelled 
by  waterpower,  1229 


MARRIED  WOMEN. 

Power  of  in  case  of  death  of  trustee,  163-64 
How  notified  in  perpetuation  of  testi¬ 
mony,  165 

Guilty  of  marrying  a  single  person  to  a 

married  one,  how  punished,  395 


MARINERS. 

Donations  of,  how  applied,  427 

See  “Charities”  and  “Navigation.” 

MARINES. 

Not  entitled  to  vote,  69 

May  enforce  lien,  786 

MARKETS. 

Cities  and  towns  may  regulate,  196 


MARSH.  Polluting,  how  punished,  397 

MARSHAL. 

At  special  term  to  try  mobs,  fees  of,  630 

When  judge  may  appoint  at  special 

term,  628 

Duties  of,  special  term  of  court,  628 

Bond  of  special  term,  628 

Of  La  Salle  and  Peru,  execute  process 

of  recorder’s  court,  670 
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MARSHAL.  Continued. 


Of  towns  or  cities,  to  execute  process 


of  police  magistrate, 

673 

MASON  COUNTY. 

Hogs  and  sheep  not  to  run  at  large, 

1174-75 

MASONIC  LODGES. 

How  formed  and  powers  of, 

766-67 

Duty  of  secretary  of, 

767 

MASONS,  ODD  FELLOWS  AND  SONS 

OF  TEMPERANCE. 

Powers  of, 

766-67 

Incorporation  of, 

766 

Officers  of, 

766-67 

Powers  of, 

766-67 

Property,  may  hold, 

767 

Notice  of  meetings  of, 

767 

MASSAC  COUNTY.  Swamp  lands  of, 

1162 

MASTER. 

And  officers  of  steamers,  duty  of,  781-89,  791 


And  mistress,  complaints  of,  818 

Liability  of,  for  apprentices  in  militia,  854 
And  mistress,  apprentices,  etc.,  of,  dis¬ 
charged  by  removal  of,  1132 

In  chancery,  judge  of  recorder’s  court  in 

La  Salle  county  to  appoint,  670 


MECHANIC’S  LIEN.  See  “Lien.” 

For  what  and  when  created,  156 

See  “  Chancery  Code,”  156 

MEDICAL. 

Superintendents  of  insane  hospital  ex¬ 
empt  from  jury  duty,  178 

MEETING  HOUSES. 

To  incorporate  academies,  etc.,  427-28 

Of  stockholders  of  railroad,  939 

MEMBER. 

Of  Legislature,  ex  officio  visitor  of  in¬ 
sane  hospital,  171-72 

General  assembly,  how  expelled,  612 


MEMBERS  OF  CONGRESS.  See  “Con¬ 
gress.” 

MEMBERS  OF  GENERAL  ASSEMBLY. 

See  “  General  Assembly.” 

Pay  of,  etc.,  105-6 

MEMORANDUM. 

In  writing  for  land,  when  and  how  en¬ 
forced,  162-63 

MEMORIALS.  See  “  Petitions.” 


MASTER  IN  CHANCERY. 

See  “  Chancery  Code,”  144-45 

Appointments,  powers,  duties,  qualifi¬ 
cations,  etc.,  of,  144-45 

Special,  may  be  appointed,  when,  145 

Powers  and  duties  of  successor,  145 

Tenure  of  office  of,  vacancy,  how  filled,  145 
May  search  writs  certiorari ,  145 


MAP. 

Of  towns  and  cities,  to  be  recorded,  '  203 
May  be  vacated,  203 

To  be  made  by  school  trustees,  440 

Of  railroads  to  be  made,  94 1  949 

Auditor  to  procure,  of  land  offices,  989 

MATERIAL. 

Mechanic’s  lien  for,  156 

For  roads,  supervisor  may  take  from 

private  land,  *  568 

To  be  valued  when  taken  for  roads,  569 


For  new  penitentiary,  878-79  881 

For  canal  reservation,  892,  906,  928-32 


MENACE. 

Crimes  committed  under,  376 

Of  voters,  etc.,  399 

MERCHANT. 

When  to  obtain  license,  830 

General  assembly  authorized  to  tax,  986 

Commission,  authorized  to  tax,  986 

Commencing  after  1st  May  to  make  re¬ 
port  to  county  clerk,  '  1036,  1053 

Who  taken  to  be,  for  taxation,  1051-52 

Entitled  to  deduct  from  assessment  the 

products  of  this  state,  1035 

MERITS. 

Affidavits  of,  when  to  be  filed,  271-73 

In  thirteenth  circuit,  638-9 

MESNE  PROFITS.  Suggestion  for,  219 

MESSENGERS. 

Special,  sent  for  election  returns,  470 

MICHIGAN  AND  ILLINOIS  CANAL,  881 


MAYHEM. 

Defined,  how  punished,  381 

Assault  with  intent  to  commit,  381 

MAYOR. 

May  apprentice,  when,  816 

May  take  acknowledgments,  963-64 

MEAL.  Corn,  bushel  of,  279 

MEASURES. 

Use  false  weights,  how  punished,  401 

Heaping,  276-77 


MILEAGE. 

1  Of  members  of  general  assembly,  106 

Collector  entitled  to,  on  distress,  1087 

Allowed  coroner  executing  auditor’s 

warrant,  1090 

Of  jurors  attending  circuit  court,  682-83 
Not  allowed  constables  for  serving  sub¬ 
poena,  704 

MILITIA. 

Congress  may  call  forth,  28 

To  provide  for  organizing,  arming,  etc.,  28 
Appointment  of  officers  by  state,  28 
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MILITIA.  Continued. 

Right  of,  to  bear  arms, 

Duty,  when  elector  liable  to,  on  election 
day, 

Who  included  in,  who  exempt, 

Officers  in,  how  appointed, 

All  commissioned, 

Privileged  from  arrest,  when, 

Provisions  concerning, 

See  “  Public  Defense,” 


! MINISTERS  OF  THE  GOSPEL.  Continued. 
S3  Celebrating  marriage  without  license,  580 
j  Authorized  to  marry  by  license,  580 

Be  facto ,  may  solemnize  marriage,  581 


69 1 
7o| 
60 
70 
70 
839 
839 


MINORITY. 

Of  executor,  etc., 

Of  infants,  when  it  ceases, 


1185 

551 


MILLS,  MILLERS  AND  MILL  DAMS,  768-70 
Who  may  erect,  when  and  how,  768 

Jury  to  run  land,  when,  and  mill  dam 

to  be  built,  768-69 

Duty  of  sheriff,  when  to  be  built,  768-69 

And  mill  dams,  judge  may  place  per¬ 
sons  wishing  to  build  under  certain 
restrictions,  769 

Persons  wishing  to  build  must  pay 

adjoining  owner,  when,  769 

Dams,  who  may  erect,  668 

Damages  by,  who  assessed,  768 

Sheriff,  duty  of,  768 

Jury  in,  768 

Proceedings  by,  768 

Notice  to  owners  of  lands,  769 

Inquest,  how  held,  768,  769 

When  to  be  built,  769 

Public,  what  are,  769 

Toll  of,  769,  770 

Owners  of,  duty  of,  770 

Liability  of,  770 

Penalties  on,  770 

Justices  of  the  peace,  jurisdiction  of  in 

cases  of,  ’  770 

Inquest  of  jury  in  appraising  lands  for, 
not  to  bar  subsequent  suits,  769 

Persons  failing  to  erect  and  keep  run¬ 
ning,  when  to  forfeit  privilege,  769 

What  deemed  public,  769 

Rate  of  toll  in,  769,770 

Miller,  duty  of,  770 

Penalty  of  failing  to  observe  law,  770 

Not  liable  for  bags,  when,  770 

Justice  of  the  peace  to  have  jurisdic¬ 
tion  of  law  in  relation  to, 

Law  extended  to  all  kinds  of  machinery 
propelled  by  water, 


550 
550-54 
550 
550 
658 
532 


552 


770 

1229 


MINES,  MINING  AND  MINERALS. 

See  “  Manufacture  ”  and  “  Navigation.” 
Company,  how  formed,  756,757,762 

Powers  of,  756,757 


MINIMUM. 

Valuation  of  land  for  taxation,  $3  per 
acre. 


989 


MINISTERIAL  POWER. 

Of  probate  justice  of  the  peace, 


652,  653 


MINISTERS  OF  THE  GOSPEL. 

See  “  Husband  and  Wife,”  “  Public 
Defense”  and  “Religion.” 
Celebrating  marriage,  to  return  certifi¬ 
cate, 

Penalty  for  failing  to  return  certificate, 


580! 

580! 


MINORS. 

When  may  choose  guardian, 

Orphan,  when  guardian  appointed  to, 
Guardian  compelled  to  account, 

Having  separate  estates, 

Sale  of  real  estate  of, 

May  sue  by  his  next  friend, 

Father  or  mother  may  dispose  of,  by 

will,  #  532 

Estate,  sale  of,  558 

Guardians  for,  in  dower  cases,  155 

Partition,  160,  161 

Parent  of,  to  pay  census  fine,  137 

Heirs,  guardian  for,  on  petition  for  con¬ 
veyance,  162,  163 

Under  eighteen,  how  punished,  404 

To  have  guardian,  when,  323 

When  bound  out,  359,  360 

Insane,  feme  covert  imprisoned,  when 
default  in  ejectment  against  be  set 
aside,  218 

To  have  consent  of  parent  or  guardian 

to  marry,  579 

How  apprenticed,  815,  816 

Liability  for  in  militia,  854 

MINUTES.  Of  town  meetings,  328,  329,  332 

MISCARRIAGE. 

Giving  poison  to  procure,  381 

MISCHIEF.  Malicious,  how  punished,  402 

MISCONDUCT.  Or  neglect  of  master,  360 

MISDEMEANOR. 

In  office,  impeachment  for,  61 

Indictment  and  removal  from  office,  67 

What  and  how  punished,  801,  825 

To  run  horses  or  carriage  on  public  road,  560 
Power  of  court  in  relation  to,  625 

When  officer  of  company  guilty  of,  761 

Person  interfering  with  telegraph  lines, 

guilty  of,  1166,  1167 

When  operator  of  telegraph  company 

guilty  of,  1177 

MISFEASANCE. 

In  office,  justice  of  the  peace  to  have 

the  jurisdiction  of,  687 

MISFORTUNE. 

Acts  committed  by,  not  punished,  376 

MISPLEADING. 

Amended,  250 

By  executors  and  administrators,  effect 

of,  1196 
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MISPRISION. 

Defined,  how  punished, 
Of  clerk,  how  amended, 
When  not  amendable, 


3 77 
249,  250 
250 


MISSISSIPPI  RIVER. 

Navigable  waters  leading  into,  to  be  free,  24 

See  “  Counties.” 

Boats  running  on,  regulated,  787,  789 

And  Wabash,  jurisdiction  of  counties  on,  300 

MISTAKE.  Pences  by,  maybe  removed,  591 

MISTRESS. 

And  master,  how  apprentices  of,  dis¬ 
charged  or  removed,  1132 

MITIGATION., 

Of  penal  acts  by  subsequent  act,  723 

MITTIMUS. 

When  issued,  and  proceedings  in,  415,  416 
MOBS. 

Governor  to  order  a  special  term  of  cir¬ 
cuit  court  to  try,  627 

Special  jurisdiction  of  circuit  court  con¬ 
cerning,  627-30 

MODERATOR.  Of  town  meetings,  331,  368 

MONEY. 

Congress  may  coin,  28 

State  shall  not  coin,  29 

Only  tender  for  debts,  29 

Of  ward  to  be  loaned  by  guardian,  551,  553 
Lost  at  gaming.  See  ‘‘Contracts,”  294,295 
Collected  for  roads,  to  be  disbursed  in 

same  districts  in  which  collected,  571 
Term  defined,  for  revenue  purposes,  1030 
Or  moneys,  term  in  revenue  act  defined,  1047 
How  valued  for  taxation,  1050 

Deduction  from  debts  in  assessment  for 

taxes,  1051 

For  law  library,  how  expended,  618 

MONEYED  CORPORATIONS, 

MONTH.  Meaning  of, 


MORTGAGES.  Continued. 

Power  of  railroads  to  make,  953 

Of  land,  when  good,  etc.,  956,  959,  966,  969 
How  satisfied,  976 

When  made,  executor,  etc.,  1212 

MOTHER. 

Of  bastard,  competent  witness,  130 

When  to  pay  costs,  131 

When  may  keep  child,  131 

And  father  of  bastard  intermarrying, 

effects  of,  131,  132 

Estate  of,  descends  to  her  children,  131 

Duty  of.  See  “  Pedigree,”  805,  806 


149 

149 

327 

263 


71 

722 

677 


MOTIONS. 

To  dissolve  injunction.  See  “  Chancery 
Code.” 

In  chancery,  heard  and  decided  in  va¬ 
cation, 

Days  to  be  fixed  upon, 

In  town  meetings, 

To  stay  execution,  when  and  how, 

At  vacation  term,  270,  271 

Docket  to  be  kept  of,  270 

Judgment  on,  when  surety  may  have,  836 

For  new  trial  in  criminal  case,  exception 

for  Overruling,  1216 

For  failure  to  pay  over  money,  1125,  1126 

Settle  revenue,  1125,1126 

For  circuit  court  against  collector  fail¬ 
ing  to  pay  over  taxes, proceeding  in,  1003 
To  dismiss  in  thirteenth  circuit,  639 

For  new  trial  in  criminal  cases,  excep¬ 
tion  for  annulling,  1216 


MOUNT  VERNON  ACADEMY, 


619 


MORAL  CHARACTER. 

Of  applicant  for  license,  how  showi 

MORTGAGEE. 

When  dower  in  lands  in, 

Subject  to  dower, 

Widow  of,  when  dowable, 

Heirs,  etc.,  may  release,  when, 

MORTGAGED  LAND. 

Premises,  mechanic’s  lien  on, 

MORTGAGOR.  When  lands  of,  dowable, 
MORTGAGES. 

Township  treasurer  to  take  on  loan,  453 

For  gaming.  See  “  Contracts,”  294,  295 
Chattel.  See  “  Personal  Property,”  813 


151,  152 
152 
152 
1198 


158 

152 


MULATTOES.  See  “  Persons.” 

Negroes  and  Indians  not  to  become 

militia,  '70 

Immigration  of  negroes  prohibited,  74,  824 

Who  deemed  a,  826 

MULES-  See  “Animals.” 

MUNICIPAL.  See  “  Cities  and  Towns.” 

MURDER. 

Defined,  how  punished,  377 

Assault  with  intent  to  commit,  381 

Perjury,  when  deemed,  in  certain  cases,  388 

Arson,  when  deemed,  382 

MUSTERS.  Militia,  846-47,  857-60 

MUTE.  Standing,  effect  of,  4007 

MUTUAL  ACCOUNTS.  May  be  set  off. 

NAMES. 

Of  water  course  or  district,  how  and 

when  evidence  of,  perpetuated,  165-66 
Of  asylum  changed,  174 

Of  towns,  325 

Of  academies,  etc.,  to  be  filed,  430-432 

Of  persons,  how  changed,  771 

Notice  of  application  for  change  of,  771 


INDEX. 
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NAMES.  Continued. 

Minors  may  change,  771 

State  shall  sue  in  what,  1168 

Of  person,  how  changed,  771 

Applicant  to  have  changed  to  give  no¬ 
tice,  771 

Of  limited  partnership,  804 

NAPERVILLE. 

Supervisor  in,  365 

NATIONAL  ROAD. 

See  “  Federal  Relations,”  503 

NATIONS. 

Congress  may  define  offenses  against 

law  of,  28 

NATURAL  IMPOTENCY. 

Cause  of  divorce,  150 

NATURALIZATION. 

Congress  may  pass  laws  for,  28 

NATURE.  Crime  against,  381 

NAVIGABLE  STREAMS. 

Telegraph  companies  not  to  obstruct,  1177 


NAVIGABLE  WATERS. 

Leading  into  the  Mississippi  and  St. 
Lawrence  to  be  forever  free  to  all 
citizens,  24 


NAVIGATION. 

Incorporations  for,  772,  776-77,  779 

Transportation  companies,  780,  784 

General  powers  of,  772,  774,  776-77,  780 
Directors  in,  election  of,  etc., 

772-73,  777,  780-81,  783 
By-laws  of,  773 

Stock  of,  773,  781-84 

Collection  of,  773 

Installments  on,  773-84 

Forfeiture  of,  774,  781,  785 

Real  estate  of,  774 

Offices  and  officers,  772,  775-76,  780-84 
Suits  by  and  against,  774 

Books  of,  how  kept,  what  contains,  775,  784 
Debts,  amount  of,  775,  782-84 

Limitation  of  powers  of  navigation  com¬ 
panies,  775-76 

Certificate  of  incorporation  to  be 

filed,  776,  780,  782-84 

Secretary  of  state,  duty  of,  776,  780 

Elections  of,  772,  780-81 

Business  and  objects  of,  777 

Account,  dividends,  777-78,  782 

Financial  agent,  778 

Subscriptions  to,  payment  of,  778 

Boats,  construction  of,  778 

Gunpowder,  regulations,  778 

Racing  of  boats  prohibited,  778 

Creditors  of,  779 

Liability  of  corporators,  779 

Penalty  for  not  complying  with  act,  779 
Trustees  of,  when  to  be  appointed,  779 
Notes,  bills,  etc.,  for  circulation,  779 


NAVIGATION.  Continued. 

Capital,  term, 

Notices  of  elections,  etc., 

Ballot,  election  to  be  by, 

780-83 

780-84 

780 

Vacancies, 

781 

Inspectors  of  election, 

781 

Evidence,  copy,  when, 

782-84 

Stockholders,  how  liable, 

782-84 

Oath,  certificate  to  be  on, 

782-84 

Certificate  of  affairs, 

782-84 

Guardians  and  trustees,  when  liable,  783 

Executor,  funds  in  hands  of, 

783 

Attachment  of  vessels, 

785 

Lien  upon  vessels, 

785-787 

Declaration  in, 

Mariners  may  enforce  lien, 

786 

786 

Bond  to  release  vessel, 

786 

Limitation  to  lien, 

786,  787 

Liability  of  vessels, 

786 

Lien  on  vessels, 

785-787 

Hospital  for  seamen.  See  “  Charities.” 
Navigable  waters  in  the  northwest  terri¬ 
tory,  to  be  free.  See  ordinance  of 


1787. 

Obstruction  of  navigable  waters.  See 
“  Criminal  Code,”  sec.  134,  “-Mills, 
Millers  and  Mill  Dams,”  sec.  6. 

Laws  relating  to  the  navigation  of  steam¬ 


boats  and  other  vessels,  787 

Duty  of  steamers  on  Mississippi,  Ohio, 

Wabash  and  Illinois  rivers,  787 

Of  descending  and  ascending  boats, 

787,  788 

Rules  and  regulations  of  boats,  488 

Penalties  for  neglect  of  boats,  788,789 

Racing  of,  788 

Loss  of  life  from,  how  punished,  788 

Landing  passengers,  how  done,  788 

Gunpowder,  boats  carrying,  788,  789 

Notice  to  be  posted,  how,  789 

Forfeitures,  789 

May  be  recovered  before  justices,  789 

Act  to  be  framed,  and  kept  hung  up,  789 

Liability  of  vessels,  789 

Damages  on  contracts  and  for  injuries,  789 

To  passengers,  789 

When  owners,  masters  or  craft,  789 

Suit  against  craft,  789 

Bill  of  particulars  in,  789 

Warrant  and  service,  789,  790 

Bond  and  condition,  790 

Proceedings,  on  surplus,  790 

Property,  when  restored,  7  90 

Justices’ jurisdiction  in,  '  790 

Penalty  for  sueing  without  cause,  7  90 

Notice,  with  plea,  etc.,  790 

Damages  to  be  assessed,  790 

Appeals,  when  and  how  allowed,  790,  791 

When  officer  to  restore  property,  791 

When  officer  to  retain  property,  791 

Where  cause  of  action  accrued,  791 

Bona  fide  purchaser,  when  protected,  791 

Woodyards,  791 

Penalty  for  taking,  or  not  paying  for 

wood,  791 

Port  wardens  in  Chicago,  791,  792 

Term  of  office  of,  791,  792 

Shall  be  sworn,  792 
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NAVIGATION.  Continued. 

Their  duties,  792 

Damage  to  goods,  792 

Certificate,  792 

Goods  from  wrecks,  how  disposed  of,  792 
Notice  of  sale,  record  of  proceedings,  793 

Proceeds  of  sale,  how  applied,  793 

Certified  copies prima  facie  evidence,  793 

To  give  bonds,  793 

Fees  of,  and  reduction  of,  793 

General  act  incorporating  companies 
to  improve  the  navigable  waters 
of  the  state,  1229 

NAVY. 

Congress  may  provide  for  and  maintain,  28 

Congress  may  make  rules  to  govern,  28 

Regulate,  capture  by,  28 

NE  EXEAT  AND  INJUNCTIONS. 

When  masters  may  order,  145 

Writ  of,  when  and  how  issued,  146 

Bill  of  petition  for,  146 

See  “Chancery  Code.” 

In  McHenry  county,  321 

In  behalf  of  state,  1168,  1169 

Power  of  judges  to  issue,  in  vacation,  625 

When  to,  and  how  to  issue  when  state  a 

party,  643 

NEGLECT. 

Of  duty,  by  election  officers,  471 

Of  duty,  by  conservators  of  peace,  394 

To  qualify,  etc.,  329,  330-32 

Of  apprentices,  360 

Town  officers  to  qualify,  367 

Of  officer  to  return  writ,  proceedings  on,  242 
Of  sheriff,  to  return  execution,  263 

Liability  of  sheriff,  etc.,  for,  1124-26 

Of  jurors,  in  inquest  for,  1126 

Of  duty  of  justice  of  the  peace  and 


constable,  712,  713 


NEIGHBORS,  ETC.  Continued. 

Rights,  powers,  etc.  See  “  Cemeteries.” 


NEXT  OF  KIN. 

Duty  of.  See  “Pedigree,”  805 

Entitled  to  sue  for  damage  to  life,  423 

NEXT  FRIEND. 

Minor  may  sue  by,  552 

Infant  may  sue  by,  in  equity,  138 

NEW  COUNTY.  See  “  County.” 

When  not  organized,  69 

Petition  for,  738 

When  administration  granted,  1187 

NEW  INTERNAL  IMPROVEMENT. 

Stock,  etc.,  1140,  1142,  1145 

NEW  PARTIES,  143 

NEW  ROAD. 

Mode  of  laying  out,  353-358 

And  changes  of  old,  366,  367 

NEWSPAPERS. 

When  and  how  notices  published  in,  139 

Notice  in,  in  suits  against  railroad,  148,  149 

Publications  in,  803,  804 

Notice  to  be  given  in,  of  tax  purchase,  987 
Tax  list  to  be  published  in  nearest,  996,  1014 
Publishing  tax  list  to  send  two  copies 

to  each  office,  996 

Unwilling  to  publish  tax  list,  collector 

to  select  another,  1014 

Not  necessary  to  publish  sale  under 
execution,  when  none  located  in 
county,  606 

NEW  STATES.  May  be  admitted,  §2 

NEW  TOWNS.  Notice  of,  etc.,  366 


NEGLIGENT  ESCAPE.  How  punished,  391 

NEGOTIABLE  INSTRUMENT. 

See  “  Contracts,”  290,  291, 

NEGROES. 

Not  to  be  of  militia,  70 

Immigration  of,  prohibited,  74,  824 

Persons  of  color  to  have  portion  of 

school  fund,  460 

And  mulattoes,  census  of,  to  be  taken,  134 
And  Indians,  when  may  be  witnesses,  257, 377 
See  “Persons,”  820 

Who  is  a  mulatto,  257 

And  white  persons,  adultery  of,  how 

punished,  418,  824 

Not  exempt  from  road  labor,  572 

Punishment  of,  for  marrying  with  whites,  679 
Penalty  for  issuing  license  to  marry,  579 

And  mulattoes,  covenants  in  indentures 

of,  817 

NEIGHBORS  AND  NEIGHBORHOOD. 

Citizens  of,  may  form  cemetery  associa¬ 
tion,  ‘  133 


NEW  TRIAL. 

In  ejectment,  when,  and  how  many,  218 

Possession  taken  before  effect  of,  218 

Refusal  of,  in  criminal  cases,  may  be 

assigned  for  error,  1216 

NEW  YEAR.  Notes  maturing  on,  when 

due,  119 

NIHIL  DICIT.  Amendments  after  judg¬ 
ment  on,  250 

NINETEENTH.  Judicial  circuit,  how 

formed,  644,  645 

NINTH. 

Circuit  time  of  holding  court  in,  635 

Judicial,  special  term  in,  635 

NOBILITY.  Titles  of,  not  to  be  granted,  29 


NOLLE  PROSEQUI. 

Indictments  at  special  term,  to  try  mobs, 

to  operate  as  on  former  indictments,  629 
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NON-ACCEPTANCE. 

Protests  for,  795 

When  presented,  and  protested  for,  291 

NON  COMPOS  MENTIS.  See  “  Persons.” 

Right  of  to  land,  1182 

NON-FEASANCE. 

What  and  how  punished,  826 

In  office  of  justice  of  the  peace,  to  have 

jurisdiction  of,  687 


NON- JOINDER.  Of  parties,  how  reme¬ 
died,  247 


NON-PAYMENT.  Protest  for,  291,  795 


NON  PROS.  When  costs  on,  245,  246 

NON-RESIDENT. 

Pauper,  how  provided  for,  186,  189,  191 
Land  of,  how  taken  for  road,  532 

Of  Clinton  county,  not  to  kill  game  in,  547 
Land  of,  how  taken  for  plank  road,  532,  533 
Guardian  may  remove  property  from 

the  state,  557 

Guardian  may  be  discharged,  557 

Guardian  may  bring  suit  in  this  state,  558 

How  served  in  dower  cases,  154 

Effect  of  decree  in  dower  on,  154 

Decree  when  conclusive  on,  154 

May  be  served  by  publication  only,  164 

Suit  against,  when  commenced,  138 

Service  on,  by  copy  of  bill  and  notice, 

how  made,  139 

Decree,  when  opened  by,  and  when  final,  140 
Shall  give  security  for  costs,  244 

May  work  out  their  road  tax,  573 

Vacancy  for,  when,  798 

Executor,  when  may  act  here,  1130 

Land  of,  correctly  listed,  to  remain  so 
until  some  change  in  property  or 
ownership,  991 

Property  of,  how  assessed,  1034-37,  1051-55 
Clerk  to  deliver  tax  list  of,  to  collector,  1068 
When,  may  pay  taxes  due  on  land,  1091 

Property,  what  deemed,  1111 

How  affected  by  statute  of  limitation,  746-47 
How  affected  by  limitation  of  action,  751-52 
To  give  security  for  cost  before  justice 

of  the  peace,  711 

See  “  Chancery  Code,”  “  Civil  Proce¬ 
dure,”  “Justice  of  the  Peace,” 

“  Constables,”  “  Sister  States,” 

“  Wills,  Descent,  Distribution  and 
Administration.” 


NON-SUITED. 

Cost,  on  being,  245,  246 

Before  justice  peace,  for  non-appear¬ 
ance,  when,  701 

NON  SUM  INFORMATUS. 

Amendments  after  judgment  on,  250 

NO  PROPERTY. 

Found,  on  return  of,  garnishee  may  be 

summoned,  549 

174 


NORMAL  UNIVERSITY. 

See  “Education,” 

425 

NORTHERN  CROSS  RAILROAD. 

Bonds  for, 

1142 

NORTH-WEST  TERRITORY. 

Ordinance  for  government  of, 

21 

NOT  GUILTY.  Plea  of, 

407 

NOTARIES  PUBLIC. 

Fees  of, 

506,  507 

Duty  of,  under  bank  law, 

128 

May  administer  oaths, 

796 

May  take  acknowledgments, 

962-64 

Governor  to  appoint, 

794,  795 
794,  795 

Petition  for, 

Term  of  office, 

794 

Vacancies,  how  filled, 

794 

Books,  etc.,  to  be  surrendered, 

794,795 

Duties  of, 

794,  795 

Protests,  how  made,  etc., 

795 

Notice  of  protest, 

795 

Bond  of, 

795 

Certificate  from  mayor, 

795 

NOTES. 

Of  banks.  See  “Banks,”  etc. 

Bonds,  etc.,  shall  run  in  name  of  navi 
gation  company, 

Or  bond,  suit  on  by  petition,  how, 
Assignment  of,  how  sued, 

Execution  of,  how  put  in  issue, 

Of  idiots,  etc.,  void  as  to  them  only, 
Promissory,  See  “  Contracts,” 


774 

240 

240 

254 

828 


NOTICE. 


Of  contested  elections,  473 

Clerks  to  give,  of  466 

To  be  given  of  non-resident  paupers,  192 

Of  sale  of  school  fund,  461 

Of  election  to  fill  vacancy  in  board  of 
schooL  directors, 

To  fill  vacancy  in  general  assembly, 

To  be  given  of  payments  required  by 
plank  roads, 

In  posting  estrays,  92,  93,  96-8 

Trustees  of  insane  hospital  to  give,  177 

Of  taking  deposition,  to  perpetuate, 
etc., 

Of  publication,  mode  of, 

With  copy  of  bill  of  non-residents,  how, 

Of  suits  against  railroads,  by  publica¬ 
tion  of,  148,  149 

Of  motion,  etc.,  when  and  how  given,  149,  150 
Town,  324-27,  329,  334,  343-44,  361 

To  correct  roll,  340 

To  laborers  on  roads.  349-50,  361-62 


445 

470 

529 


165,  166 
139 
139 


For  alterations  of  roads, 

Of  hearing, 

Of  election, 

Of  changes,  and  new  towns, 

Of  duty  of  conservators, 

To  incorporate  academies,  etc., 
Of  application  to  change  name, 
Of  navigation  company, 


353 
355 
358,  359 
366 
394 
427-29 
771 

773,  780,  784 
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NOTICE.  Continued. 

Of  carrying  gunpowder  on  boats,  what 

to  be  given,  788,  789 

To  be  attached  to  plea  in  attachment,  790 
Of  sales  of  wrecked  and  damaged  goods, 7  92-93 
And  service  of,  in  ejectment,  215 

Of  adverse  title,  what,  when,  and  how 

given,  220,  222 

Publication  of,  in  attachment,  236 

In  replevin  and  distress,  243 

In  all  actions,  when  and  how,  243 

On  appeals  from  justice  peace,  what  shall 
be,  .  243 

Of  taking  depositions,  how  given,  259 

Of  change  of  venue,  268 

Of  motions,  etc.,  in  Cook  county,  270,  271 
Docket  to  be  kept  of,  270 

To  be  given,  272 

Of  sale  of  perishable  property,  286,  287 

Of  assignment,  effect  of,  when  neces¬ 
sary,  etc,,  _  291 

To  supervisor,  of  appointment,  county 

clerk  to  give,  '  561 

To  supervisor,  of  appointment,  sheriff 

to  serve,  661 

To  be  given  to  open  cart  road,  564 

Supervisor  to  road  laborers,  565 

Of  limited  partnership,  803 

Of  dissolution  of  limited,  804 

Of  protest,  when,  how,  and  to  whom 

given,  795 

To  officer  to  file  new  security,  801 

Of  claim  of  slave,  what,  *  826 

In  proceedings  to  sell  real  estate  of 

idiots,  etc,,  828 

Of  agency  of  foreign  insurance  com¬ 
pany,  833 

Of  military  musters,  847,  848 

Of  insufficiency  of  jails,  etc.,  884 

In  relation  to  canal  matters, 

891,  894,  898,  902,  905,  910-11,  928 
Of  opening  books  of  railroad,  938 

Of  stockholders  of  railroad,  meetings, 

etc.,  939,  940,  943,  945 

Of  time  of  running  trains,  948 

Of  information  for  an  escheat, how  given,  956 
Purchasers,  etc,,  without,  969 

Recording,  to  purchaser,  969,  971-72 

Of  claims  of  personal  property,  1H4 

To  constables  of  claims  of  property,  1115 

When  plaintiff  in  execution,  resides  out 

of  county,  need  not  be  given,  1116 

Clerk  to  issue,  of  qualification  of  new 

sheriff,  1124 

Of  motion,  for  failure  to  pay  over 

money,  '  H25,  1126 

Settle  revenue,  1125,  1126 

Sale  of  effects  by  coroner  on  inquest,  1127 

Of  petition  for  conformation  of  non-res¬ 
idents,  executor’s  sale  of  land,  1130 

Of  wills,  etc.,  of  real  estate,  to  be  from 

recording,  1131 

For  surrender  of  evidence  of  public 

debt,  effect  of,  1141 

Of  sale  of  swamp  lands,  1150,  1152,  1155,  1156 
Saline  lands,  1164 

In  cases  relating  to  revenue,  1169 


NOTICE.  Continued. 

To  be  given  by  purchaser  of  land  at  tax 

sale,  before  entitled  to  deed,  987,  1014 
Of  purchaser  at  tax  sale,  person  redeem¬ 
ing  to  pay  printer’s  fee,  987 

Collector  of  taxes  may  leave,  when  per¬ 
son  absent  from  home,  993 

Printed  and  published,  a  sufficient  de¬ 
mand  by  collector  to  create  lien,  1018 
By  collector,  of  time  of  attending  at 
precincts,  to  be  given  two  weeks 
previous,  1023 

Law,  requiring  three  weeks,  by  collec¬ 
tor,  of  precinct  meeting,  repealed,  1023 
Creditor  to  have  reasonable,  before  dis¬ 
charge  of  debtor,  588 

To  be  given  owner  of  cattle  trespassing,  591 
Of  sale  of  real  estate,  how  made,  606 

To  be  given  by  purchaser  at  tax  sales, 

1074,  1093 

Of  collecting  taxes,  to  be  given  by  col¬ 
lector,  1087 

Sale  of  land  for  tax,  how  given,  1092 

Collector  to  give,  of  sale  of  personal 

property,  when  distrained  for  taxes,  1099 
To  be  given,  of  sale  for  taxes,  made  after 

regular  sale,  m2 

Fees  for,  how  charged  and  collected,  1112 

Duty  of  circuit  judge  to  give  prosecut¬ 
ing  attorney,  of  special  term,  626 

Sheriff  to  give,  of  special  term,  627 

Clerk  circuit,  to  give  sheriff  of,  627 

To  call  stockholders  to  organize  company,  760 
To  be  given,  of  diminishing  or  increasing 

stock  in  manufacturing  company,  764-65 
Of  change  of  place  of  lodges  meeting  to 

be  given,  767 

To  be  given  of  application  for  writ  of  ad 

quod  damnum ,  when,  768 

Of  jury  of  inquest,  when  mill  and  mill 

dam  to  be  built,  768,  769 

Of  miller,  to  owner  of  lands,  to  appear 

in  county  court  at  next  term,  when,  769 
Of  applicant,  to  have  name  changed,  771 
Of  special  term  of  Cook  county  common 

pleas,  648 

Of  claim  against  estate,  1205-7,  1213 

Of  petition  to  sell  real  estate,  1209,  1210 

NUISANCES. 

In  towns  and  cities,  power  to  declare,  -  198 

Punishment  for  erecting,  397 

On  canal  property,  916,  917 

NULLA  BONA. 

Garnishee  may  be  summoned  on  return 

of,  549 

NUMBER. 

Of  hands  to  be  worked  by  supervisor,  571-2 
Of  circuit,  624 


NUNCUPATIVE  WILL.  See  “Wills, 
Descent,  Distribution  and  Admin¬ 
istration.” 


OATH, 

To  support  constitution, 


364,  368,  370 
32,  33 
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61 

63 


*  866-67 
896,  918,  920,  923 


OATH.  Continued. 

Of  office,  required  to, 

Of  governor, 

Of  judges.  See  “  Officers.” 

Of  all  civil  and  military.  See  “  Officers.” 

Of  bank  commissioners,  123,  124 

Of  arbitrators,  what,  who  may  swear  to,  210 
Or  affirmation,  for  capias  in  detinue,  213 

In  replevin,  what  sufficient,  227 

Bail  required  to  take,  to  justify  sheriff, 

may  swear,  240 

Execution  of  instrument  or  assignment 

sued  on,  must  be  denied  on,  254-57 
Of  Inspector,  281 

Answer  to  discovery  of  gaming,  to  be  on,  295 
Of  office,  who  shall  take,  298,  310 

Of  judges  and  clerks,  county  court,  x  307-8 
Of  guardian  to  account,  554 

Judges  and  clerks  of  election  to  take,  466 
Voters,  when  challenged,  476 

Inspectors  of  plank  roads,  540,  553 

Voters  and  others,  328-31,  336-37,  341,  361 
Of  stockholders,  428 

To  certificate  of  affairs,  728 

Of  road  viewers,  568 

Official,  by  deputy,  798 

Officers  to  take,  form  of,  845-46,  852 

Of  penitentiary  officers, 

Of  canal  officers, 

Of  purchaser  of  canal  lots,  909 

Canal  officers  may  administer,  936 

Commissioners  of  railroads,  944 

Of  sheriffs  and  coroners,  1123 

To  be  recorded,  1123 

To  be  taken  by  sheriff  and  deputy 

sheriff,  1124 

Of  jurors  on  coroner’s  inquest,  1126-27 

Foims  of,  1126-27 

Of  witnesses  before  coroner’s  jury,  1127 
Of  commissioners  of  deeds,  what  and 

where  filed,  1134,  1136 

And  affirmations,  power  of  to  admin¬ 
ister,  1135,  1136 

Of  preemption  of  swamp  lands,  1157 

Or  affidavit,  dispensed  with,  1168 

Of  witnesses  against  state,  1170 

In  cases  of  wills,  1181-82,  1189 

Of  administrator,  etc.,  1191,  1193-94,  1197 
Of  appraisers,  etc.,  1204-5 

Of  service,  etc.,  139,  141,  144 

Master  may  administer,  144 

Compel  attendance  of  witnesses,  144 

Of  courts  to  take  census,  and  when 

filed,  135 

Deputies  to  take,  138 

Clerks  of  circuit  to  take  official,  630 

Of  judges  of  supreme  court,  615 

Of  supreme  judges,  who  may  administer,  615 
Of  reporter  of  supreme  court,  620 

Of  clerks  of  supreme  court,  621 

How  administered  on  trial  of  imprison¬ 
ment,  582 

Insolvent  debtor  to  verify  schedule,  583 

To  be  administered  by  county  judge,  584 
Of  collector,  to  statement  of  unpaid 

taxes,  1065 

Of  collector,  1068 

Of  collector  to  unpaid  tax  list,  1070 


OATH.  Continued. 

To  be  made  by  purchaser  at  tax  sale, 

1074,  1093 

Of  collector,  to  perform  duties,  1085 

Of  collector,  to  delinquent  list  of  town 

lots,  1089 

Of  collector,  to  list  of  delinquent  taxes 

paid,  1095 

Of  collector,  to  list  of  delinquent  taxes 
paid,  who  may  administer  the 
same,  1096 

Of  foreman  of  jurors  of  grand  jury,  681,  682 

Justice  of  the  peace  and  constable  to 

take,  684,  685 

Of  plaintiff,  to  obtain  warrant  before 

justice  of  the  peace,  696 

Before  justice  of  the  peace,  to  obtain 

execution  forthwith,  706 

When  party  may  prove  his  demand  by,  699 
Of  plaintiff  in  action  of  trespass  before 

justice  of  the  peace,  700 

Of  judge,  Cook  county  common  pleas,  647 
Of  judge,  clerk  and  prosecuting  attor¬ 
ney  of  Cook  county  common  pleas,  649 
Of  county  treasurer,  to  act  as  assessor, 

989,  1018-19,  1038 
Of  county  collector,  993 

To  list  delinquent  lands,  1016 

Term  defined,  to  mean  oath  or  affirm¬ 
ation,  1029 

Of  county  assessor  to  abstract  of  foot¬ 
ings,  1041 

To  return  made  to  county  clerk,  1042 

To  his  account  for  services,  1042 

Of  surveyor,  running  county  lands,  1043, 1061 
Of  assessor,  1057-58 

Defined  in  revenue  law  to  mean  oath  or 


affirmation, 

1047 

OATHS  AND  AFFIRMATIONS, 

796 

Form  of,  how  administered, 

796 

Affirmation,  when  to  receive, 

796 

Who  may  administer, 

796-97 

Perjury  may  be  assigned  on, 

797 

OATS.  Bushel  of,  what, 

277,  279 

OBJECTIONS.  To  opening  cart  road,  564 

OBLIGATION. 

Of  contracts,  not  to  be  impaired, 

29,  73 

And  covenants,  joint, 

290 

OBLIGATIONS. 

For  illegal  bank  notes,  etc., 

110,  124 

OBLIGORS. 

Joint  and  several,  may  sue  ne 

exeat , 

when, 

146 

OBLITERATING.  Advertisements, 

etc.,  398 

OBSCENE  BOOKS. 

Punishment  for  selling, ' 

396 

OBSTRUCTING. 

Of  fords,  how  punished,  572 

Of  public  roads,  penalty,  how  recovered,  274 
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OBSTRUCTION. 

Of  public  roads,  how  removed, 
flow  punished, 

Of  public  highways, 


562 

562 

307 


OCCUPANT.  See  “  Occupying  Claimant.” 

OCCUPATION. 

Action  for  use  and, 

General  assembly  authorized  to  tax  cer¬ 
tain, 


716 

986 


OCCUPYING  CLAIMANT. 

Proceedings  to  assess  value  of  improve¬ 
ments  to,  on  recovery  in  ejectment,  220-22 
Effect  of  payment  to,  by  third  person,  222 

ODD  BATTALION.  See  “Militia.” 

ODD  FELLOWS’  LODGES. 


Powers  of, 

How  formed  and  powers  of, 

Duty  of  secretary  of, 

767,  767 
776 
767 

OFFENSES.  How  punished, 

404 

OFFENDERS.  How  apprehended, 

405,  406 

OFFENSIVE. 

Trade, 

Weapons, 

397 
381,  398 

OFFICE. 

Term  of,  judge  of  circuit  court, 
Term  of,  of  sheriff  two  years, 

624 

1122 

OFFICERS. 

Of  corporate  cities  and  towns,  195,  196,  206 
Tenure  of  office  in  cities, 

Fees  in  arbitration, 

Public,  death  of,  not  to  abate  suit, 

Of  common,  see  “  Commons,” 

Duty  of,  to  account  for  moneys, 

Of  schools,  exempt  from  certain  duties 
Of  schools,  liabilities  of, 

Of  election,  for  neglect  of  duty, 

County  court,  to  provide  for  clerks, 

Of  the  state,  time  of  election, 

To  keep  offices  at  seat  of  government, 

Duty  of,  plank  roads  to  keep, 

County,  election  of, 

Holding  execution,  how  appraise  house¬ 
hold, 

Proceedings  of,  on  execution  against 
household, 

To  charge  bill  of  costs  in  setting  off 
household, 

Being  defaulters,  how  punished, 

Attending  jury,  to  be  sworn, 

Resisting,  how  punished, 

Withholding,  mutilating,  etc.,  of  records, 

Of  navigation  companies,  776,  781-8? 

Attending  jury,  neglect  of,  etc.,  408 

Of  corporation,  false  issue  or  transfer 

of  stock  by,  how  punished,  421 

Penalties  against,  in  habeas  corpus  cases,  812 
Penalty  against,  for  excluding  counsel,  ’  813 

Of  railroads,  how  made,  940 


191 
21 
248 
287 
301 
457 
458,  452 
471 
509 
474 
493 
528,  529 
358 


576 
676 

577 
384 
408 
390 
389 


OFFICERS.  Continued. 

Of  railroads  to  wear  badges,  946,  949 

Authorized  to  take  acknowledgments,  962-63 
Embezzlement  of  revenue  by,  how  pun- 

ished,  '  1139 

Of  Illinois  institution  for  the  blind,  173 

Term  of,  in  deaf  and  dumb  asylum,  174 

Of  deaf  and  dumb,  how  appointed,  168 

Of  insane  hospital,  169 

Salaries  of,  169 

Of  institutions  for  blind,  term  limited,  179 
To  live  at  seat  of  government,  133 

Required  to  do  public  business  at  seat 

of  government,  133 

In  cemetery  associations,  how  elected,  134 

Of  county,  when  guilty  of  misdemeamor,  761 

Of  manufacturing  companies,  liability  of 

for  making  false  certificates,  765 

Duty  of  to  return  copies  of  the  laws  to 

county  clerk,  733 

Having  custody  of  debtor,  duty  to  con¬ 
vey  before  probate  court  on  request,  583 

Duty  to  discharge  debtor  when  jail  fees 

are  not  paid,  588 

When  to  indorse  execution,  satisfied  by 

imprisonment,  588 

Liable  for  taking  property,  exempt  from 

Execution,  605 

May  take  delivery  or  forthcoming  for 

property,  _  605 

Penalty  for  selling  real  estate  otherwise 

than  required  by  law,  606 

Required  to  file  duplicate  certificate  of 

sale  of  real  estate  with  recorder,  607 

To  execute  deed  of  lands,  sold  under 

execution  to  the  last  purchaser,  608 

Not  allowed  commission  on  redemption 

money,  except  for  excess,  608 

To  execute  warrant  of  creditor  against 

collector,  1071 

Commission  for  executing  a  warrant  of 

auditor,  io7l 

Duty  of,  in  executing  warrant  of  auditor,  1072 

Penalty  for  omission  of  duty  under  rev¬ 
enue  law,  '  1084 

Of  revenue,  when  to  give  additional  se¬ 
curity,  1098 

Liability  of  neglect  to  refund  taxes  er¬ 
roneously  assessed,  1098 

Swearing  debt,  to  answer  how  and 

when  certified,  114 

Tenure  of,  330 

Compensation  in  relation  to  swamp 

lands,  .  1154,  1155 

Of  court,  when  privileged  from  arrest,  676 

Who  and  when  not  allowed  to  practice 

at  law,  676 

Having  custody  of  tax  records  to  enter 

affidavit.  987 

To  require  affidavit  before  executing  tax 

deed,  987 

To  deliver  affidavit  of  tax  purchaser  to 

record,  987 

Receiving  fines  under  revenue  law,  to 
pay  over  to  sheriff  and  send  re¬ 
ceipts  to  the  auditor,  1026 

Neglecting  duty  relating  to  revenue, 


how  punished,  1026,  1060 
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OFFICERS.  Continued. 

Making  levy  in  favor  of  state  to  report 
to  auditor  under  oath. 

No  sheriff  or  deputy  to  be  treasurer, 

No  treasurer  of  county  to  be  sheriff  or 
collector, 

Militia,  state  to  appoint, 

General  assembly,  and  of  state  appro¬ 
priation,  bills  for,  how  passed, 

All  civil  liable  to  impeachment, 

Public,  etc.,  not  allowed  extra  compen¬ 
sation, 

All  must  be  citizens, 

Commissioned, 

Company,  battalion  and  regimental,  how 
elected, 

Major  and  brigadier  general,  how  elected, 
Militia,  free  from  arrest,  when, 

To  take  oath  against  dueling. 

Appropriation  for  payment  of,  105-7 

Of  militia.  See  “  Public  Defense,”  839-841 
Compensation  in  relation  to  swamp 

lands,  1154,  1155 

Tenure  of,  330 


1026 

1003 

1003 

28 

61 

61 

62 

69 

70 

70 

70 

70 

74 


OFFICES. 

Of  Judges,  dependent  on  king,  10 

Multiplying,  to  harrass  people,  10 

Of  trust  or  profit,  persons  holding  re¬ 
strained,  29,  61 

Removal  from,  on  conviction  or  im¬ 
peachment,  61 

Lucrative,  persons  holding,  ineligible 

to  general  assembly,  61 

What  shall  be  considered,  61 

Of  honor,  etc.,  under  United  States, 
not  to  be  held  by  officer  holding 
like  office  in  this  state,  61 

Persons  holding,  to  take  oaths,  61 

Of  governor,  lieutenant  governor,  term 

of,  63,  54 

Of  secretary  of  state,  and  auditor,  term  of,  65 

Of  treasurer,  and  term  of,  65 

Of  judges  of  supreme  court,  and  term 

of  office,  65,  66 

Of  judges  of  circuit,  and  term,  66 

Of  county  judges,  and  term  of,  67 

Of  county  clerk,  and  term  of,  67 

Of  clerks  of  supreme  and  circuit  courts, 

and  terms  of,  67,  68 

Of  justices  of  the  peace,  67 

Of  state  attorney,  and  county  attorney, 

terms  of,  68 

Who  ineligible  to,  68,  69 

Removal  from,  for  what  cause,  66 

Duelist,  etc.,  ineligible  to  any,  74 

Oath  against,  in  all,  7 4 


OFFICES,  OFFICERS,  AND  OFFICIAL 
BONDS. 


OFFICES,  OFFICERS,  ETC.  Continued. 

Clerk  may  appoint  deputy,  798 

Non-residence,  effect  of,  on,  798 

Vacancy,  what  shall  be,  798 

Removal,  effect  of,  798 

2.  Official  bonds,  799-802 

Security  on,  sufficiency  of,  799 

Of  clerk,  sheriff,  and  coroner,  799 

County  officers,  799 

Probate  justice,  justices,  799 

Constable,  collector,  799 

County  treasurer,  799 

Recorder,  and  clerk  of  county  court,  799 

Guardians,  executors,  and  adminis¬ 
trators,  799,  S00 

Who  may  complain  of,  800 

Duty  of  courts,  respecting,  800 

Neglect  to  perfect  security,  800 

Sureties,  rights  of,  respecting,  800,  801 
When  may  be  discharged,  800 

Notice  thereof  to  be  given,  800,  801 

Principal  to  file  other  security,  when,  800-01 
Neglect  of,  to  file  bond,  801 

Sureties,  when  discharged,  801 

On  new  bond,  liability  of,  801 

Embezzlement  by  public  officers,  801 

Office  vacated  by,  801 

Sureties  may  maintain  replevin,  when,  801 

Principal  failing  to  give  new  bond 

vacates  office,  and  subject  to  fine,  801 

Suit  when  brought  on  official  bond  802 

When  against  one  surety,  802 

Execution  on,  judgment  on,  802 

Lien,  judgment,  when,  •  802 

Actions  on,  314 

Of  auditor  and  treasurer,  492 

OFFICIAL  SEALS. 

How  provided,  301 

Auditor  and  treasurer  to  keep,  492,  493 

OFFICIAL  STATEMENT. 

Of  attorney  general,  suit  on,  for  state, 

when,  1168 

Of  state  officers,  what  to  be  evidence,  644 

OHIO  RIVER. 

Jurisdiction  of,  counties  on,  306,  307 

Ferries  on,  declared  legal,  526 

Boats  running  on,  regulated,  787,  789 

OMISSION. 

Of  summons  andsei-vice  on  non-resident 

case,  effects  of,  164- 

In  cases  of  evidence,  164- 

OMISSION  OF  DUTY. 

School  committee  liable  to  removal  for,  436 
Of  office,  393 


Offices,  and  officers. 

OMITTED. 

Residence  of, 

797 

Property  in  regular  tax  list, 

how  en- 

Who  to  bring  suit  for,  etc.,  against 

tered, 

1098, 

1109 

state, 

797 

Where  state  may  be  sued, 

797 

ONIONS.  Bushel  of, 

279 

Appeals  in, 

797,  798 

Judgment  against,  to  be  reported, 
Report  of,  on  defect  in  laws, 

798 

ONUS  PROBANDI. 

798 

Upon  whom  it  lies, 

256 

379 
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OPEN  DOORS.  Supervisors  to  keep,  337 
OPERATOR. 

Of  telegraph  company,  when  deemed 

guilty  of  misdemeanor,  1177 


OPINION. 

Of  supreme  court,  how  delivered, 


622 


OPPRESSION. 

Omission  and  malfeasance  in  office,  sy y 

Of  jailers,  389 


°9° 


ORCHARD. 

Cart  road  not  to  pass  through, 


565 


ORDERS. 

Decrees  and  judgment  of  county  court,  313 

In  which  relations  are  liable  to  support 

their  poor,  186 

To  pay  out  school  funds,  455,  456 

Of  county  court  to  open  cart  road,  564 

And  supervisors,  in  relation  to  swamp 
lands,  to  be  published,  when  and 
how,  1158 

Of  court  to  be  evidence  of  insanity,  177 

Of  supreme  court  may  be  entered  in  va¬ 
cation,  when,  623 

Of  sale  of  property,  1077,  1094 

Of  the  auditor  to  the  collector,  to  pay 

school  commissioners,  1082 

Final,  not  to  be  in  vacation,  648 

Of  sale  of  land  for  taxes  to  be  made  by 

clerk  of  circuit  court,  997 


ORDINANCE.  Of  1787, 


21 


ORDINANCES. 

To  enforce  in  cities  and  towns,  197 

Cities  and  towns  may  make  assessments,  202 

ORGANIC  LAWS. 

Charter  of  Virginia,  1609,  by  letters 

patent,  James  I.,  1 

Declaration  of  independence,  9 

Articles  of  confederation,  12 

Ordinance  of  1787,  for  North-western 

Territory,  21 

Constitution  of  United  States,  26 

Ratification  of  compact  in  ordinance  of 

1787,  by  Virginia,  35 

Act  of  Congress  to  organize  government 
in  North-western  Territory, 

36,  37,  39,  40,  41,  42,  43,  44,  45 
Constitution  (old)  of  Illinois,  46 

Constitution  (new)  of  Illinois,  58 

Act  of  Congress  admitting  state,  67 

ORIGINAL  JURISDICTION. 

Of  supreme  court,  616 

ORIGINAL  PROCESS. 

Of  debtor,  arrested  on,  583 

Probate  court  to  hear  application  for 
discharge,  duty  of  officer  to  convey 
debtor  before  judge  of  probate,  on 
request,  583 


ORPHAN. 

Minors,  when  may  choose  guardian,  550 

When  to  have  guardian  appointed,  550 

When  may  be  apprenticed,  816 

OTTAWA. 

Alteration  of,  892,  894,  896,  898,  902 

OUSTER.  See  “Ejectment.” 

OUT  HOUSES. 

Yard  or  shed,  assembling,  how  pun¬ 
ished,  822 

OVERSEERS. 

Of  Highways.  See  “  Counties,” 

326-7,  331,  347-49,  351-53,  363-64 
Of  roads  to  keep  fords  and  banks  in  re¬ 
pair,  572 

OVERSEERS  OF  THE  POOR. 

Who  shall  be,  186 

Duty  of,  186,  187-190 

Powers  to  cease,  when  poor  house  es¬ 
tablished,  188 

Duty  of,  in  Lake  county,  189 

In  Kane  county,  191 

See  “  Counties,”  326-27,  330-31,  343-47,  362 
To,  may  apprentice,  816 

To  take  care  of  lunatics,  etc.,  827 


OWNER  OF  ESTRAYS. 
Rights  and  liabilities  of, 
Buck  sheep,  duty  of, 
Dogs,  wrhen  liable, 


93,  94,  95,  96 

98 

99 


OWNERS. 

Of  steamers,  duties  and  liability  of, 

787-89,  791 

Of  public  carriage  liable  for  injury  done 

by  driver,  .  560 

Of  slaves,  proceeding  of,  to  reclaim,-  826 
Of  lands  to  fence  along  railroad,  when,  954 
Notice  to,  to  condemn  for  mill  dams,  769 
Of  mills,  duty  and  liabilities  of,  769-70 

PANEL. 

Or  return,  when  and  how  amended,  250 

Not  amendable,  250 

PAPER. 

Contractor  to  give  bond  to  furnish  state 

with,  730 

For  public  printing,  secretary  of  state 

to  advertise  for,  730 

For  public  printing,  auditor  to  draw 

warrant  for  payment  for,  730 


PAPER  TITLES, 


748 


PAPERS. 

Read  in  evidence,  may  be  taken  from 

the  bar  by  the  jury,  261 


PARDON. 

Governor  may  grant, 

General  assembly  may,  for  treason, 
Contracts  not  to  prevent, 


63 

63 

867 
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PARENT. 

Duty  of,  to  register  birth  and  death,  805 

Liability  of,  for  minor  sons,  in  militia,  854 
To  pay  census  fines  for  minors,  137 

Of  bastard,  intermarrying,  effect  of,  131,  132 


PARENTS. 

Or  guardian’s  consent,  to  minor’s  mar¬ 
riage,  579 

PARTIAL. 

Reversal  of  judgment,  effect  of,  265 

Failure  of  consideration,  292 

PARTICULARS. 

Bill  of,  to  be  furniseed,  228,  260,  703 

PARTIES. 

New,  how  made,  on  death  of  party,  143 

To  suit,  may  submit  to  arbitration,  209 

In  interest,  who  are,  159 

Who  may  be  made,  and  when,  in  me¬ 
chanics’ lien,  158 

Without  jurisdiction,  vhat  service  on,  164 
How  served,  164 

Notice  and  publication  as  to,  1 64 

In  partition  suits,  who  made,  160 

Unknown,  how  proceeded  against,  160,  161 

PARTITION. 

Suits,  when  not  abated  by  death,  248 

And  affidavit  for  change  of  venue,  267 

Between  tenants  in  common,  335 

Between  joint  tenants.  960 

PARTITION  FENCES. 

To  be  maintained  equally  by  owners  of 

adjacent  lands,  590 

Contribution  to,  how  enforced,  590 

Owners  of  land,  that  is  opened,  not  lia¬ 
ble  for,  592 

Lands  afterward  inclosed,  to  contribute 

to,  •  595 

How  or  when  removed,  on  notice,  593 

Destroyed,  how  repaired,  593 

PARTITIONS. 

When  brought,  160 

What  contain,  sworn  to,  160 

Right  of,  and  proceedings  in,  160-162 

See  “  Chancery  Code,”  160 

To  general  assembly,  concering  county 

lines,  new  counties  and  county  seats,  738 
For  change  of  state  road,  738 

PARTNERS. 

General,  who,  802 

Special,  when,  802 

Liabilities  of  special,  802 

PARTNERSHIP. 

And  joint  contracts,  when  to  be  proved,  256 
Property,  how  tested,  *  1021,  1030 

PARTNERSHIPS. 

Limited,  what,  802 

Of  whom  composed,  802 

Who  may  transact  business,  803 


PARTNERSHIPS.  Continued. 

Certificates  of,  contents  of,  803 

To  be  acknowledged  and  recorded,  803 

Affidavit  to  be  filed,  803 

When  formed,  terms  and  effect  of,  803 

Publication  of  notice  of,  and  affidavit,  803 

Renewal  and  continued,  how,  failure  to 

renew,  affecting,  804 

Capital  and  profits  to  remain  in  firm,  804 

Sales,  judgments  and  assignments  in, 

preference  void,  804 

Suits  by  and  against  special,  how 

brought,  804 

Dissolution  of  special,  how  made,  804,  805 

Notice  of,  when,  where,  and  how 

published,  804,  805 

Account  among  partners,  special,  805 

Bankruptcy  of  special,  effect  of,  805 

Fees  of  clerk,  under  this  act,  805 

PART  PAYMENT. 

Of  taxes,  and  payment  on  part  of  lot,  344 

Of  note,  after  assignment,  291 

PART  PERFORMANCE. 

Effect  of,  158 

PASSENGER. 

How  to  land,  788,  789 

To  give  notice  of  drunken  driver  to 

owner,  560 

Carriage  owner  to  discharge  drunken 

driver,  509 

On  railroads,  duty  of,  948 

Trains,  how  formed,  948 

Carriage,  owner  of  liable  for  injuries,  560 

PASSING. 

Pretended  bank  notes,  ss7 

PATENT. 

Letters,  James  I.,  to  Virginia,  in  1609. 

Rights,  congress  may  grant,  28 

Evidence,  255 

Certified  copy  of  state,  evidence,  256 

Purchaser  of  school  land  to  receive,  463 

For  canal  lands,  890-92,  898,  909 

Lots,  donated  to  religious  uses,  when 

and  how  issued,  933 

For  school  land,  etc.,  to  whom  shall 

issue,  975 

Swamp  lands,  when  to  be  issued,  1148-64 
Saline  lands,  1164 

PATIENT. 

In  insane  hospital,  when  discharged,  181 

Insane.  See  “  Charities,”  170 


PAUPER. 

Duty  of  county  court  respecting  insane, 

181,  183 

Who  are,  185 

When  county  to  support,  186 

When  relatives  to  support,  185 

Non-resident,  duty  of  officers  respecting,  186 

County  court  may  remove  custody  of, 

187,  189,  192 

When  chargeable,  187 
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PAUPERS.  Continued. 

When  has  settlement  elsewhere,  187,  192 
Suit  against  proper  county  for  support  of,  187 
Meaning  of  word  “residence”  of,  187 

Penalty  for  bringing  into  state  or  county,  187 
In  Lake  county,  provided  for,  188,  189 

In  Tazewell  county,  provided  for,  189 

Supported,  in  Bureau  and  McHenry 

counties,  191 

Provisions  of  statutes  applicable  to,  190-192 
Townships  to  support  their  own,  192 

In  digent  insane ,  171 

Insane,  expenses  of  conveyance  to  hos¬ 
pital,  _  178 

Insane,  how  furnished  with  clothes,  178 

PAY. 

Of  bailiff,  in  circuit  court,  1129 

PAY-MASTER  GENERAL. 

See  “Public  Defense.” 

PAYMENT. 

Presentation  for,  and  protest  for  non¬ 


payment,  291 

See  “  Contracts,  292,  298 

For  school  lands,  to  be  secured,  462 

Damages  for  right  of  way,  484-486 

When  considered  as  made,  371,872 

For  swamp  land,  1151 

Of  claims  against  estate,  1207 

How  made  into  state  treasury,  1083 

On  summons,  from  justice  of  the  peace, 

may  be  made  to  constable,  698 

To  be  made  by  purchaser  at  tax  sale,  1100 

Of  taxes,  after  land  is  advertised  to  be, 

with  cost,  1002 

PEACE. 

Breaches  of,  arrest  on  election  day,  69 

Disturbance  of  in  cities  and  towns,  198 

Disturbers  of,  how  punished,  393 

PEACHES.  Dried,  bushel  of,  279 


PEDIGREE,  805-7 

When  and  how  testimony  of  perpetual,  165-6 

Births  and  deaths. 

Clerk  of  county  court  to  keep  book 

and  record  births  and  deaths,  805 

Father,  etc.,  may  file  affidavit  of,  805 

Householder  may  make  affidavit  of,  805 

Next  of  kin  may  make  affidavit  of,  805-6 
Affidavit  of,  what  it  shall  contain?'  806 

Coroner’s  inquest,  when  to  be  held,  806 

Jailers,  etc.,  when  to  make  statement 

of,  806 

Clerk  to  file  and  number  such  affida¬ 
vits,  806 

To  make  abstracts  of,  form  of,  806 

Entry,  form  of,  in  cases  of,  806 

To  keep  index  to  book  of,  806 

Shall  certify  abstract,  when,  806 

Certified  abstract  evidence,  806 

PEDDLER. 

Penalty  for  not  having  license,  989 

License  limited  to  one  year,  1009 


PEDDLER.  Continued. 

Penalty  for  pursuing  occupation  after 
license  expires, 

PEDDLERS. 

To  be  licensed, 

General  assembly  authorized  to  tax, 
Required  to  obtain  license  of  county 
court, 

May  obtain  license  from  state  for  every 
county, 

PENAL. 

Statute,  costs  in  action  on, 

Actions  not  amendable, 

Bonds.  “  See  “  Civil  Procedure,” 

Laws  against  Negroes, 

Bonds.  See  “Chancery  Code.” 

Bonds,  actions  on  in  thirteenth  circuit, 

PENAL  ACTIONS. 

Motions  for  new  trials  in,  when  assigned 
for  error, 


1012 


830 

986 

989 

989 

244 

253 

262 

823 

637 


1216 


PENALTIES.  How  applied,  1221 


PENALTY. 


For  offenses  on  fair  grounds,  87,  88 

For  not  fencing  saltpetre  caves  and  cas¬ 
tor  beans,  88,  89 

In  cases  of  drovers,  horses  and  estrays, 

90,  92,  94-6 

Under  the  banking  law, 

110,  114,  118,  121-22,  124 


And  forfeitures,  how  recoverable,  286 

How  applied,  286 

For  not  stating  fiscal  affairs  of  county, 

302,  309 

For  killing  game,  when,  545-47 

Of  township  treasurer  for  failure  to  per¬ 
form  duties,  454,  455 

Of  board  of  school  trustees,  when  lia¬ 
ble  to,  455,  455 

For  altering  poll  books,  •  469-471 

For  violating  ferry  or  road  license,  472,  527 

For  injury  to  plank  roads,  537 


Penalty,  330-32,  338-39,  341,  345,  348 
350-53 


On  navigation  company,  774,  779,  785 

Against  boats,  etc.,  788-91 

For  damage  to  public  road,  573 

For  refusing  to  accept  office  of  super¬ 
visor,  562 

For  not  observing  the  law  of  the  road,  559 

For  employing  driver  addicted  to  drunk¬ 
enness,  559,  560 

Complainant  against  driver  addicted  to 

drunkenness  allowed  a  part  of,  559 

Against  owner  of  public  carriage  for 

not  discharging  drunken  driver,  560 

Of  county  clerks  and  sheriffs  for  failure 

to  notify  supervisor,  565 

For  racing  horses  or  carriages  on  public 

roads,  560 

Of  driver  for  violating  act,  560 

Of  county  clerk,  failing  to  notify  super¬ 
visor  of  appointment,  561 

For  obstructing  public  highways,  562 

For  encroaching  on  public  roads,  662 
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PENALTY.  Continued. 

For  fencing  up  public  roads, 

For  injury  to  guide  board,  post  or  mile¬ 
stones, 

For  injuring  any  bridge  or  causeway, 

For  obstruction  of  road  not  to  apply  to 
persons  who  immediately  remove  it, 

Not  to  apply  to  person  who  digs  drain 
across  a  road  and  keeps  it  in  good 
repair, 

For  damming  or  obstructing  fords, 

For  obstructing  public  road,  how  re¬ 
covered, 

For  destroying  timber,  etc.,  408,  409,  416-21 
See  fine,  408,  409,  416,  419-21 

How  recovered, 

Witness,  who  may  be, 

Election  of  remedy,  when  and  how, 
Travelers  not  subject  to, 

For  levying  on  property  exempt  from 
execution, 

Of  county  clerk  for  making  false  ab¬ 
stract  of  taxable  property, 

Of  officer  for  omission  of  duty  under 
revenue  law, 

For  failure  to  pay  taxes, 

Of  county  clerk  failing  to  make  state¬ 
ment  of  settlement  with  collector, 

Of  coroner  or  special  agent  for  refusing 
to  pay  over  moneys, 

Of  collector  failing  to  pay  interest  on 
school  fund,  ,  1102, 

Of  officers  of  revenue  in  certain  cases, 

Of  companies  neglecting  to  deliver  clerk 
list  of  taxable  property, 

Of  failure  of  duty  by  justice  of  peace 

or  constable,  Y 12— 13 

For  hiring  Negroes  in  certain  cases,  820 
Of  attorney  at  law  for  failing  to  pay 

over  money  collected,  6*75,  6*76 

For  practicing  without  license,  677 

For  practicing  without  being  enrolled,  675 
For  cutting  timber,  justices  of  the  peace 

to  have  jurisdiction  of,  687-89 

For  doing  business  without  license,  988-89 
Of  merchant,  banker,  broker,  stock  job¬ 
ber,  for  not  listing  within  one 
month, 

For  trespass  on  state  lands, 

Of  owner  of  sheep  or  swine  running  at 
large,  1172, 

Of  permitting  hogs,  etc.,  running  at 

large  in  certain  counties,  1173-75 

For  injuring  telegraph  lines,  1176,  1177 

Of  telegraph  company  for  refusing  to 
receive  and  transmit  message  from 
other  lines,  1177 

Of  telegraph  operator,  neglecting  of 

duty,  1177 

Of  executor,  refusing  to  perform  trust,  1185 
Under  census  law,  to  whom  paid,  136,  137 


562 


563 

563 


563 


566 

572 

574 


417 
417 
417 
417 

605 

1068 

1084 

1087 

1090 

1091 


HOo 

1104 


1103 


1053 

1166 

1173 


Of  selling  lottery  tickets,  756 

Of  officer,  refusing  to  keep  books  open,  761 
Of  miller,  failing  to  observe  law,  770 

Against  mobs,  riots  and  rebellion  to 

inure  to  the  benefit  of  the  state,  629 
Of  sheriff,  omitting  to  advertise  special 

term  of  circuit  court,  626 

175 


PENALTY.  Continued. 

How  proportioned, 

Of  justice  of  the  peace,  failure  to  report 
and  pay  over  fines, 

Failure  to  post  up  witness’  fees, 

To  Cook  county  to  inure, 

Of  printer  for-  demanding  payment 
twice, 

Of  county  clerk  and  collector  for  failing 
to  pay  over  taxes  collected, 

Of  county  clerk  for  failure  to  notify 
owner  of  land  sold  for  taxes, 

Of  county  clerk  failing  to  transmit  tran¬ 
script  of  tax  sale  to  auditor, 

Of  county  assessor  failing  to  bring  suit 
in  certain  cases, 

Of  county  assessor  for  refusing  to  swear 
witnesses. 


614 

915 

707 

648 

1025 

1003 

1008 

1017 

1020 

1020 


For  malicious  disturbance  of  railroad,  417,  418 
For  selling  liquor  without  license,  419 

For  refusing  writ  of  habeas  corpus,  811 

For  neglect  to  obey  writ  of  habeas  cor¬ 
pus,  811 

For  evading  the  writ  of  habeas  corpus ,  812 

For  refusing  copy  of  warrant,  812 

For  excluding  counsel  from  prisoners,  913 

For  bringing  slaves,  etc.,  into  state,  824-25 

For  non  feasance  of  duty,  826 

For  swindling,  828 

For  selling  without  license,  831-32 

For  not  paying  insurance  premium,  833 

For  shows  and  jugglery  without  license,  834 

For  military,  846,  848-52,  862 

For  trespass  on  canal  lands,  926,  927 

For  failure  to  return  writ  of  habeas  cor¬ 
pus ,  885 

For  neglect  of  other  duties,  885 

For  trespasses  on  canal  lands, 

893,  898-901,  910,  911 
On  railroads  for  neglect  to  report,  947 

For  neglect  to  ring  at  crossings,  948,  949 
For  other  negligences,  954,  955 

On  officers  and  others  in  relation  to 

seizure  of  record,  968 

For  neglect  of  recorder,  970,  971 

Of  neglect  to  satisfy  mortgage,  976 

How  recovered,  975 

For  assault  and  battery  by  two  or  more 

persons,  1117 

For  failure  to  settle  revenue,  1125,  1126 

Of  combination  to  enter  more  than  per¬ 
mitted  amount  of  swamp  lands,  1157 


PENITENTIARY. 

Inspectors  of,  pay,  108 

Confinement  in  for  mismanagement  of 

steamers,  788 

Confinement  in  fixed  by  jury,  404 

See  “  Public  prisons,”  864-882 


PENSIONS.  Not  taxable  as  annuities, 

PEOPLE.  Rights  of, 

PEORIA. 

Supervisor  in, 

Statement  of  agents  of  foreign  insurance 
companies,  published, 


1047 
33,  34 


364 


579 
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PEORIA.  Continued. 

County  court  to  be  holden  in,  640 

County  court  of,  powers  conferred  on,  1226 

PEREMPTORY  CHALLENGE. 

Of  jurors,  260,  407 

PERIODICALS. 

Secretary  of  state  to  subscribe  for,  495 

PERISHABLE  PROPERTY. 

Taken  on  attachment,  how  disposed  of,  233,  234 

When  and  how  sold,  826,  287 

PERJURY. 

What  shall  be,  806 

Subornation  of,  388,  806 

Disqualifies  to  vote,  or  hold  office,  61 

Defined,  how  punished,  388,  806 

When  deemed  murder,  388 

Indictment  for,  what  sufficient,  388 

In  relation  to  births  and  deaths,  806 

In  swearing  to  claim  against  state,  1170 

Purchaser  at  tax  sale,  swearing  false,  to 

be  guilty  of,  1074 

When  coroner  or  special  agent  deemed 

suilty  of,  1091 

Of  purchaser  at  tax  sale,  swearing 

false>  987,  1014 

PERMISSION. 

Of  gifts  to  religious  societies,  982 

PERMIT. 

To  sell  on  fair  grounds,  87 

To  sell,  when  and  how  obtained,  830 

From  stale  agent,  of  canal  lands, 


898-901,  910-912 

PERPETUATING  TESTIMONY, 

In  what  cases,  when  and  how  made,  165,  166 

PERSON. 

In  revenue  law,  to  mean  and  include 

firm,  company,  and  incorporation,  1051 

PERSONAL  LIBERTY. 

Habeas  corpus  act. 

In  criminal  cases,  how  obtained,  807 

Duty  of  jailer,  etc.,  under,  807,  808 

Before  whom  and  when  returnable,  808 

In  civil  cases,  when  and  how  obtained,  808 
Return  and  hearing.  Issue,  what 

and  how  formed,  808 

Discharge  under,  for  what  and  when,  808, 809 
Bail  on,  where  and  how  taken,  809 

Remanding  prisoner,  order  on,  809 

Second  writ  of,  how  obtained,  order 

,on>  809,  810 

Discharge  on,  effect  of,  810 

Without  trial,  when,  810 

Removal  of  prisoners,  to  avoid,  810,  811 
Liability  of  judge,  for  refusing,  811 

Liability  of  keeper  of  prisoner,  for 

refusing  to  bring  him  up,  811 

Liability  of  keeper  for  evading  the 
writ  of, 


PERSONAL  LIBERTY.  Continued. 

Liability  of  keeper  for  refusing  to 

give  copy  of  commitment,  811 

Penalty  for  arresting  prisoner  a  sec¬ 
ond  time,  811,  812 

How  recovered,  812 

Issue  on  suit  for,  812 

Recovery  of,  no  bar  to  damages,  812 

Ad  testificandum  et  respondendum ,  812 

Proceedings  on,  812 

Counsel  admitted  to  prisoners,  813 

Practicing  attorneys,  when  admitted  to 

see  prisoner,  813 

Penalty  for  refusing,  and  how  recov¬ 
ered,  813 

PERSONAL  PROPERTY. 

Stock  in  agricultural  society,  86 

Of  insolvent,  to  be  sold  on  nine  months’ 

credit,  586 

To  be  sold  in  parcels,  under  execution,  604 

Officer  may  take  forthcoming  bonds  for,  605 
Notice  of  sale  under  execution,  how 

£iyen,  606 

May  be  distrained  for  taxes,  when,  1099 

Collector  to  give  notice  of  sale,  when 

distrained  for  taxes,  1099 

To  be  sold  first,  for  taxes,  993 

Collector  may  distrain,  for  taxes,  1018 

Defined,  for  revenue  purposes,  1029,  1047 
Term  of,  construed  in  revenue  act,  988 

Chattel  mortgages,  when  valid,  813 

To  be  acknowledged,  813 

Form  of,  813 

To  be  recorded,  814 

Possession,  mortgagor  may  retain, 

when,  "  814 

Fees  for  recording  of,  814 

Transfer  of,  second,  814 

Instruments,  deemed  to  be,  814 

Attachments  against  personal  property. 

See  “  Civil  Procedure,”  sub-title 
“  Process,”  814 

PERSONATION.  Of  another,  390 

PERSONS. 

Blind  admitted  to  Illinois  institutions,  172 

Insane,  See  “  Charities,”  170 

May  form  manufacturing  companies, 

756-57,  762 

Aliens,  _  815 

May  acquire  and  convey  real  estate 

as  citizens,  *  815 

Descent  from,  815 

Distribution  of  personal  estate  of,  815 

Apprentices,  815 

Who  may  be  bound  as,  815 

Who  may  bind  out,  816 

When  and  how,  816 

Consent  of  parents,  when  necessary  to,  816 

Consent  of  guardian  and  executor, 

when  necessary,  816 

Minor  orphans  may  be,  when,  816 

Mayor,  etc.,  may  bind,  when,  816 

Indenture  of,  what,  816,  817 

Approval  of  by  judge  of  probate,  817 

Age  and  term  of  service,  to  be  in¬ 
serted  in,  817 
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PERSONS.  Continued. 

Education  provided  for,  in,  817 

Covenants  in,  817 

Copy  of  to  be  filed,  817 

Complaints  of,  how  tried,  817 

Removal  of,  effect  of,  817,  818 

Complaints  of  masters,  how  tried,  818 

Appeals  from,  818 

Enticing  away,  penalty  for,  818 

Concealing,  action  for,  818 

Not  to  be  removed  from  state,  818,  819 

Recognizance  against,  819 

Committal  for  want  of,  819 

Indentures  of,  how  discharged,  819 

Running  away  of,  action  for,  819 

Negroes,  Mulattoes  and  Indians,  820 

Residence  of,  what  necessary  to,  820 

Bond  to  be  given  by,  820 

Penalty  of,  when  recoverable,  820 

Certificates,  when  and  how  issued,  820 

Penalty  for  harboring,  820 

Free,  duty  of,  to  report  to  clerk,  820 

Clerk  to  record  report  of  family,  etc.,  821 

Clerk  to  record  certificate  of  freedom 

of,  >  821 

Without  certificate,  deemed  runaway,  821 

Runaway,  how  dealt  with,  *  821 

Rewards  for  taking  up,  821 

Fees  and  costs  for  keeping,  821 

Slaves,  how  dealt  with,  821 

Certificate  to,  when  and  how  ob¬ 
tained,  821,  822 

Confinement  of,  in  county  prison,  821-22 
Bringing  into  state,  penalty  for,  822 

Passes  to,  when  necessary,  822 

Whipping  of,  for  what,  822,  823 

Riots,  etc.,  by,  822 

Dancing,  assemblies  of,  penalty  for,  822 

Sheriff,  etc.,  duties  of,  822 

Buying  of,  or  selling  to,  penalty  for,  823 

Disorderly  behavior  of,  how  punished,  823 

Contracts  between  masters  and,  void,  823 

Contracts  for  service  of^  assignable,  823 

Purchase  of  servant  by,  when  void,  823 

How  treated  by  masters,  823 

Earnings  of,  secured  to,  823 

Poor,  how  maintained,  824 

Penalty  on  master  of,  824 

How  recoverable,  824 

Complaints  of,  when  and  where  heard,  824 

Circuit  court,  duty  of,  to  hear  com¬ 
plaints  of,  824 

Adultery  of,  with  whites,  how  pun¬ 
ished,  824 

Immigration  of  free,  prohibited,  824 

How  punished,  824,  825 

Indictment  for,  824 

Governor  to  be  notified  of  indictment,  824 

Requisition  for  defendants,  824 

Penalty  for  immigration,  how  recov¬ 
ered,  825 

To  be  hired  out,  when  and  how,  825 

Notice  of,  to  be  published,  825 

Penalty  for  second  offense,  825 

Appeals  from,  how  taken,  825 

Judgments  on,  what,  and  how  en¬ 
forced,  825,  826 

Fine  against,  to  whom  paid,  826 


PERSONS.  Continued. 

Owners  of,  may  prove  property,  how,  826 
Refusal  to  act,  penalty  for,  826 

Appeals  in,  826 

Mulatto,  who  deemed,  826 

Idiots  and  lunatics. 

Inquests  of,  how  taken,  827 

Conservator  of,  how  appointed,  827 

To  give  bond,  827 

Powers,  duties  and  compensation  of,  827-29 
Overseer  of  poor,  duties  of,  827 

Contracts  with,  void  as  to,  828 

Dealing  with,  swindling,  when,  828 

Sale  of  estate  of,  how  made,  828 

Petition  for,  what,  828 

Summons  on,  how  served,  828 

Publication  of  notice  in,  828 

Guardian  ad  litem  in,  828 

Hearing  of,  828,  829, 

Decree  on,  829 


PERSONS  OF  COLOR.  Immigration  of, 
prohibited, 

PERVERSION.  Of  charities, 


74 

982 


PETIT  JURY. 

In  Cook  county, 
In  other  courts, 


272 

679 


PETIT  TREASON, 


380 


PETITION. 

Right  of,  secured,  33,  74 

For  sale  of  real  estate,  322,  323 

For  election  to  abolish  township  organi¬ 
zation,  359 

Fof  notary,  794,  795 

For  sale  of  real  estate  of  idiots,  etc.,  82S 
To  relinquish  escheated  lands,  proceed¬ 
ings  on,  95S 

For  confirmation  of  sales  of  lands  by 

non-resident  executors,  1130 

For  sale  of  real  estate,  1209 

For  mortgaging  or  leasing  by  guardians, 

etc.,  ‘  1212 

For  assignment  of  dower,  154,  155 

Of  bill  to  enforce  mechanic’s  lien,  157 

What  to  contain,  157 

Heard  in  vacations,  149 

For  ne  exeat,  147 

See  “  Chancery  Code.” 

To  perpetuate  testimony,  when,  165 

For  conveyance,  when,  and  for  what,  162 

Notice  to  be  given,  162 

Who  may  file,  and  against  whom,  162-63 

PETITION  AND  SUMMONS. 

See  “  Civil  Procedure,”  240,  241 

Form  of,  service  by  copy,  240 

Pleadings  in,  capias  and  affidavits,  240,  241 
Service  of,  how,  240 

PETITIONERS. 

For  roads  to  be  altered,  to  deposit 

money  first,  567,  571 

To  contribute  one  day’s  work  to  new 

road,  568 
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PETITIONS. 

For  sale  of  school  lands, 

For  right  of  way  over  land, 

For  cart  road, 

For  relocation  of  state  roads, 

461,  463 
481 
564 
567,  571 

PHYSICIANS. 

Jury,  in  cases  of  insanity,  to  have  one,  181 

Of  penitentiary,  873,  882 

Of  insane  hospitals,  169 

PIGS  AND  SHOTES.  See  “Swine,” 

1171-75 

PIRACIES.  Congress  may  punish, 

28 

PLAINT.  And  summons,  action 
replevin,  commenced  by, 

of 

226 

PLAINTIFF. 

In  road  actions  name  may  be  amended,  575 
Death  of,  not  to  hinder  collection  of 


judgment,  610 

Lien  on  property  not  abated  by  death  of,  610 
In  execution  to  have  notice  before  dis¬ 
charge  of  prisoner,  588 

In  execution,  failing  to  advance  jail 

fees,  debtor  discharged,  58S 

May  prosecute  in  their  own  cause,  577 


PLEAS.  Continued. 

Not  allowed  in  thirteenth  circuit,  with¬ 
out  affidavit,  638,  639 

In  abatement  in  thirteenth  circuit,  639 

Of  usury,  when  debtor  may  be  witness 

_  on>  599 

Creditor  may  be  witness  on,  599 

Forfeiture  on  sustaining,  600 

Not  to  be  interposed  by  corporation,  599 

PLEADING. 

In  ejectment, 

On  writ  of  mandamus, 

Time  for,  may  be  allowed, 

On  quo  warranto  and  time  for, 

See  “  Civil  Procedure,” 

Time  for,  when  given, 

In  equity,  regulated, 

216 

223,  224 
224 

224,  225 
253,  254 

261 
140,  141 

PLEDGES. 

To  prosecute,  omission  of,  how. 

251,  252 

PLURAL.  When  construed  to  be, 

722,  1196 

PLURIES.  Summons  or  capias, 

242 

POISONING.  Punishment  for, 

380,  381 

PLANK  ROAD. 

Fines  and  penalties  may  be  sued  for  be¬ 
fore  justice  of  the  peace,  689 

President  of,  to  list  property  for  taxa¬ 
tion,  '  '  103V 


PLASTERING  HAIR.  Bushel  of,  2V9 

PLATES. 

For  counterfeiting,  having  in  possession,  '*387 
PLATS. 

List  and  plats  to  be  made  of  swamp 


114:0,  114:/ 

Of  swamp  lands,  to  be  made,  H50 

Of  cemetery,  to  be  recorded,  134- 

PLAYING  CARDS. 

Punishment  for  selling,  how  punished,  396 

PLEAS. 

In  abatement  in  attachment,  effect  of, 

when,  230 

Appearance  and  bail,  effect  of,  in  at¬ 
tachment,  231,  233 

In  abatement.  See  “Abatement,”  247 

Costs  and  proceedings  on,  247 

When  and  how  amended,  260 

Not  amendable,  250 

Denying  point,  liability,  etc.,  when,  256,  257 
How  disposed  of  in  vacation  term,  270 

When  to  be  sworn  to,  271 

In  abatement,  271 

Time  to  make,  271 

Of  heir  rims  per  descent ,  544 

Of  guilty,  not  to  be  entered  until  ex¬ 
plained,  407 

In  abatement,  not  to  be  for  death  in 

partition  suits,  162 


COLTON 

Regulations  for  vessels,  steamers,  etc.,  770 
Officers,  duty  of  in  certain  cases,  837,  838 
Regulations  in  penitentiary,  865,  880 

Regulations  of  canal,  '  921,  935,  936 

To  be  posted  up,  etc.,  935 

Shall  be  filed  with  auditor,  936 

POLICE  MAGISTRATE. 

Courts,  law  respecting,  672 

How  elected  and  jurisdiction  of,  672 

Change  of  venue  allowed  from,  672 

Rules  of  practice  before,  673 

Who  to  execute  process  of,  673 

Appeals  from,  how  taken,  673 

In  the  city  of  Peoria,  jurisdiction  of,  ex¬ 
tended,  673 

Term  of  office,  1226 

Vacancies,  how  filled,  1236 

Jurisdiction  in  case  of  killing  stock  by 

railways,  689 

POLICE  REGULATIONS. 

License,  to  be  obtained,  when,  830 

How  granted,  830 

Sum  to  be  paid  for-,  830 

Authority  under,  ,  830 

Clerk  may  grant,  when,  830 

County  court,  duty  of,  830 

Penalty  for  selling  without,  830 

Extent  of,  830 

Indians,  trading  with,  prohibited,  831 

Penalty  for,  how,  and  by  whom  re¬ 
covered,  831 

To  keep  grocery,  how  obtained,  831 

County  court  may  revoke,  when,  831 

Authority  under,  831 

Grocery,  what  deemed,  831 
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POLICE  REGULATIONS.  Continued. 

Towns  incorporated  may  grant,  831 

Penalty  for  selling  liquor  without,  831 

For  selling  to  Indians,  831 

Contract  for  sale  of  liquors,  when  void,  832 
Suppression  of,  when,  832 

Slaves,  etc.,  sale  of  liquors  to,  832 

Penalty  for,  832 

Liquors,  how  retailed,  832 

Minors  and  servants,  harboring  of,  by 

grocery  keepers,  *’  832 

.  Penalty  for,  832 

Insurance  agencies,  for  foreign  com¬ 
pany,  833 

Premium  on,  833 

To  whom  payable,  and  how  much,  333 

Penalty  for  neglect,  833 

Report  of  fines  to  the  county  court,  833 

Witnesses,  who  competent,  833 

Penalties,  how  recovered,  833 

Justices  of  the  peace,  jurisdiction  of,  833 

Appeals  in  cases  of,  833 

Certiorari ,  writs  of,  when  will  lie,  833 


See,  also,  “  Cities  and  Towns,” 
“Criminal  Code,”  397,  Sec.  132, 


ante ,  p.  419,  420. 

Shows,  jugglers,  etc. 

Shall  procure  license, 

834 

License,  for,  how  obtained, 

334 

Penalty  for  neglect  to  obtain, 

834 

Remedy  to  collect, 

834 

POLL  BOOKS. 

Of  election  of  school  trustees, 

439 

Of  elections, 

468 

Penalty  for  altering, 

469-472 

Form  of,  at  militia  elections, 

844 

POLL  LIST.  To  be  kept, 

328 

POLL  TAX. 

Who  liable  to, 

Authorized  by  constitution, 

70 

986 

POLLS, 

364 

When  to  be  opened  and  closed, 

467 

POOR  DEBTORS,  583 

POOR-HOUSE. 

County  commissioners  to  establish,  188 

Donations  authorized  for,  188 

County  may  Employ  agents  for,  188 

When  established,  the  authority  of 

overseers  of  the  poor  cease,  188 

Houses  and  poor,  338 

POPULAR  ACTIONS.  Cost  in,  244 

PORK.  Inspection  of,  279 

PORT  CLINTON.  Street  in  vacated,  500 

PORTS.  Domestic  regulations  of,  29 

PORTER  OF  STATE  HOUSE.  Pay  of  107 


POSSE. 

Judge,  at  special  term  to  try  mobs,  may 


direct  marshal  to  summon,  629 

Compensation  of,  what,  and  how  paid,  629 

POSSE  COMITATUS. 

Punishment  for  not  joining,  398,  399 

When  called  to  witness  record,  968 

POSSESSION. 

Of  land  for  seven  years  under  color  of 

title,  effect  of,  748-750 

Under  color  of  title,  for  seven  years 

persons  not  affected  by,  748-750 

Under  color  of  title,  not  to  affect  school, 
public,  seminary  or  United  States 
land,  748 

Under  chattel  mortgage,  814 

Before  new  trial  in  ejectment,  effect  of,  218 
When  necessary  to  prove,  of  defendant,  223 
Contracts  for,  of  improvements,  etc., 
of  public  lands.  See  “Contracts,” 

293,  294 

Of  goods  and  chattels,  when  necessary,  542 
Of  game,  when  evidence  of  violation  of 

law,  ,  545 

Of  burglars’  instruments,  398 


POLLUTING.  Water  courses,  etc.,  397 

POOR. 

Persons  may  prosecute  without  costs, 

when,  proceedings  for,  244 

Duty  of  overseer  of,  192 

Sent  to  charitable  institutions,  how  pro¬ 
vided,  185 

Overseers  of,  who  shall  be,  186 

In  Kane  county,  provided  for,  189 

Commissioners  may  put  out  in  particu¬ 
lar  cases,  1 88 

Overseers.  See  “  Counties,”  326,  327,  331 
See  “  Overseers  of  the  Poor.” 

And  poor-houses,  338 

Children,  may  be  apprenticed,  359,  360 

Farm,  sale  of,  365 

Prisoners,  883-886 


Woman  may  sue  for  divorce  without 
cost, 


POST  MASTER. 

General  may  require  railroads  to  convey 

mail,  948 

POSTMASTERS.  Not  competent  jurors,  679 

POST  OFFICES.  Congress  may  establish,  28 

POST  ROADS.  Congress  may  establish,  28 

POSTAGE.  Of  public  officers.  1119 

POSTHUMOUS  CHILDREN,  1184,  1185,  1200 

POSTING  ESTRAYS. 

Proceedings  in,  92,  98 

Notices  in  cases  of  estravs,  93,  96,  98 

POTATOES. 

Irish  and  sweet,  bushel  of, 


151 


279 
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POUND, 

335 

County  court  to  erect, 

1173 

POUND  MASTERS. 

See  “Counties,”  326,  327,  330, 

331,  334 

Be  elected,  when  and  where,  * 

1172 

Term  of  holding  office, 

1172 

Duty  of,  compensation  of, 

1172 

To  give  notice,  when, 

1172 

POUNDING.  Of  animals  trespassing, 

591 

POWDER. 

Amount  due  for,  used  on  canal,  may  bo 

discharged  in  canal  bonds,  1139 

POWER. 

Of  school  trustees,  440 

Of  counties,  as  a  corporate,  336 

Board  of  supervisors,  336,  337 

Of  navigation  companies, 

772-774,  776,  777,  780 

Of  railroads,  enumerated,  941,  942 

Of  attorney,  how  acknowledged,  965,  969 

Of  attorney,  effect  of,  974 

Of  the  county  sheriff,  may  call,  when,  1123 
Of  executor,  etc.,  before  probate,  1185,  1186 
And  jurisdiction  of  probate  court,  1214 

Of  courts  in  mechanic’s  lien,  159 

And  duties  of  trustees  of  manufactur¬ 
ing  companies,  761,  775,  777,  778 


POWERS. 

Of  state  government  distributed,  58 

How  divided,  612 

*No  deputy  of  government  to  exercise 

those  of  other,  612 

Judicial,  of  state,  how  vested,  612 

PRACTICE. 

Rules  of,  272 

In  Lee  and  Whiteside  counties,  318 

Of  law,  how  attorney,  etc.,  of  other 

states,  admitted  to,  11 33 

In  divorce  cases.  See  “Chancery 

Code.”  '  150,  151 

Of  supreme  court,  622 

In  recorder’s  court  of  La  Salle  and 
Peru  to  conform  to  that  of  circuit 
court, 

What  officers  not  allowed  to,  676 

In  Cook  common  pleas  court,  647  648 

See  “Civil  Procedure.” 


PRAIRIE  FIRING, 


402 


PRE-EMPTION. 

Right  of  counties  to  purchase  toll 

bridges  and  roads,  527 

Of  canal  lands,  924  925 

Of  Swamp  lands,  1154,  1157,  1159,  1161-63 

PREFERENCES. 

By  limited  partnership,  void,  804 

PREJUDICE. 

Ground  for  change  of  venue,  267 

PRELIMINARY  EXAMINATION,  412,  413 

When  and  how  made,  412  413 

Bail  on,  when  required,  413 

Bail  on,  when  to  be  for  two  parties,  413 

Change  of  venue  on,  1 221 

PREMIUMS  BY  AGRICULTURAL 

SOCIETIES,  82,  83 

On  Wolf  scalps,  ^QO 

For  insuring,  to  be  paid,  when,  833 

PRESENTATION. 

For  account  or  payment, 

PRESENTMENT. 

For  neglect  of  duty,  and  removal, 


291 


67 


PRECEPT. 

To  stay  waste,  222 

Of  circuit  court  for  sale  of  lands  for 

taxes>  99 Y,  998 

PRECINCTS. 

Towns,  election,  353 

Citizens  of  may  form  cemetery  associa¬ 
tions,  133 

Right,  power,  etc.  See  “Cemetery 
Associations.” 


PRESENTS. 

Of  foreign  governments,  officers  not  to 

accept,  29 

PRESIDENT. 

Of  canal  board,  903 

And  directors  of  deaf  and  dumb,  power 

of’  167-68 

Of  manufacturing  company,  duty  of,  757,  758 
Of  manufacturing  company  to  give  bond,  757 
Of  board  of  education,  427 

Of  banking  company  to  list  property 

for  taxation,  "  1036 

Of  company  not  incorporated  to  list,  1037-51 
United  States,  how  elected,  and  term 

of  office,  29,  30,  34 

Veto  power  of,  28 

Shall  approve  all  laws  and  resolutions,  28 

Time  of  choosing  electors  of,  congress 

may  fix,  30 

Eligibility  of,  and  duties  of,  30 

Vacancy,  how  filled,  30 

Compensation  of,  oath  of,  30 

Commander-in-chief,  army  and  navy,  30 
Power  to  make  treaties,  appoint  ambas¬ 
sadors,  etc.,  30 

To  fill  vacancies  in  senate,  30 

To  see  laws  faithfully  executed,  80 

May  be  impeached,  etc.,  30 

Of  Illinois  senate,  27,  60,  64 

Of  corporate  towns,  196 

PRESIDENTIAL  ELECTION. 

Amendatory  act,  474 

Act  respecting,  464-474 

Meetings  of  electors,  465 

Elections,  judges  and  clerks  of,  466 

Form  of  notices  of,  466 
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PRESS. 

Freedom  of  the, 

PRESUMPTION. 

What,  and  when  evidence  of  guilt, 


PRINTING  AND  BINDING. 

33,  74  Duty  of  secretary  of  state  respecting,  734-37 

PRIOR  MARRIAGE. 

418  Bastardies  issue,  when,  150 


PRETENDED.  Banknotes,  110,121-22 

PREVENTING. 

Master  from  taking  servant,  818-19 

PRIM  A  FACIE. 

Evidence,  certificate  of  acknowledgment, 

when,  966 

Evidence,  what,  1128 

PRIMARY  SCHOOL.  Provided  for,  445,  446 

PRINCIPAL. 

In  canal  indebtedness,  to  be  paid,  when,  929 
In  bail  bonds.  See  “  Civil  Procedure.” 


Of  Normal  University,  426 

PRINCIPAL  AND  SURETY. 

Sureties,  sundries  of,  835 

How  discharged,  835 

Proceedings  for  discharge  of,  835 

Who  entitled  to,  .  835,  836 

Principal,  judgment  against,  how  ob¬ 
tained,  836 

Confession  of  judgment,  when  not 

allowed,  836 

Judgment  against  bail,  when,  836 


PRIORITY. 

Of  causes.  Sec  “  Civil  Procedure,”  270 

PRISONERS. 

Federal,  duty  of  jailers  to  receive,  497-98 
Inhuman  treatment  of,  how  punished,  389 
Furnishing  tools  to,  how  punished,  391 

Aiding  escape  of,  how  punished,  391 

How  removed  from  one  county  to 
another,  to  be  furnished  with  copy 
of  indictment,  407 

When  bailed,  after  writ  of  error  al¬ 
lowed,  410,  417 

Escaping  from  custody,  governor  to  offer 
a  reward  for,  sheriff  to  furnish  with 
copy  of  commitment,  415,  416 

Right  of,  to  see  counsel,  813 

In  penitentiarv, 

868,  869,  873,  874,  879,  880,  882 
How  supported,  etc.,  883-86 

PRIVATE  PROPERTY. 

When  may  be  taken  to  carry  out  pro¬ 
vision  of  law  in  relation  to  swamp 
lands,  1159 

PRIVATE  ROADS,  349,  357,  358 


PRINTED. 

Report  of  insane  hospital  to  be, 

Secretary  of  state,  to  cause  laws  to  be, 
Statutes,  when  evidence, 

PRINTER. 

Fees  of,  for  advertising  tax  sale,  1005-6 

Not  paid  because  judgment  not  enter¬ 
ed  for,  1025 

Auditor  may  draw  warrant  for,  1025 

Forfeiture  for  demanding  payment  of 
auditor  after  receiving  pay  from 
collector,  1025 

Fees,  publishing  notice  of,  purchaser  to 

pay  on  redemption,  1014 

Certificate  of  evidence  of  publication,  81 

Public,  duty  of  in  cases  of  estrays,  93,  94,  96 
Affidavit  of  publication  by,  803 

Fees  for  publishing  notice  of  purchasers 

at  tax  sales,  1074,  1093 

Duties  of,  in  publishing  list  of  delin¬ 
quent  lands,  1075,  1094 

May  collect  fees  of  collector  in  an  action 

of  debt,  1075,  1094 

How  paid  for  printing  revenue  laws,  1085 

Fees  for  publishing  notice  of  tax  sale 

to  be  paid  by  person  who  redeemed,  .987 
Tax  list,  to  whom  shall  send  copy,  996 
May  send  account  to  auditor  if  collector 

neglect  to  pay,  1025 

PRINTING.  The  laws,  to  be  provided  for,  62 


179 

737 

254 


PRIVATE  STEALING,  383 

PRIVATE  WAREHOUSES,  286,  287 

PRIVILEGE. 

Owners  of  land,  have  to  ferries,  526 

Of  scholars  in  Illinois  Institute  for  blind,  173 

General  assembly  authorized  to  tax  per¬ 
sons  using,  986 

PROBABLE  CAUSE. 

For  staying  proceedings,  certificate  of,  1171 

Of  error,  ground  for  supersedeas,  365 

PROBATE. 

When  and  where  made,  effect  of,  1130-31 
Court,  may  confirm  sale  of  lands  by 

non-resident  executors,  1130 

PROBATE  COURT. 

Appeal  from,  costs  on,  246 

May  discharge  apprentice,  etc.,  on  re¬ 
moval  of  master,  etc.,  1132 

Power  and  duty  of,  1185,  1187-88 

Power  and  jurisdiction  of,  1214,  1215 

To  allow  debtor  property  exempt  from 

execution,  587 

To  allow  compensation  to  assignee,  587 

Compensation  and  fee  of  judge,  587 

Proceeding  against  insolvent  judge  of,  587 

Power  of,  to  hear  and  discharge  for 

debt,  583,  586 
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PROBATE  COURT.  Continued. 

Duty  of,  when  debtor  brought  before,  583, 586 
Power  of,  to  administer  oaths,  583 

To  require  schedule  under  oath,  584 

Power  to  adjourn  examination  of  debtor,  584 
To  name  assignee  of  insolvent  debtor,  584 

Duty  of,  to  discharge  debtor  on  certifi¬ 
cate  of  assignee,  5gq 

Bond  of  creditor  on  appeal  to  be  made 

t0’  584 

Duty  of  to  issue  venire  to  try  charge  of 

fraud,  ggg 

Debtor  arrested  in  civil  process  may 

have  jury  of  seven  householders, '  586 


PROBATE  JUDGES. 

Jurisdiction  of  extended, 

PROBATE  JUSTICE.  * 

Of  the  peace,  effect  of  private  seal  of, 
To  make  and  keep  record, 

Tenure  of  office  of," 

Election  of,  when  held, 

See  “  Probate  Court,” 


656 


PROCEEDINGS.  Continued. 

In  county  court,  how  had,  314 

In  county  court,  Tazewell  county,  315 

For  right  of  way,  '  48s_486 

In  contested  elections,  474  475 

In  cases  for  road  labor,  in  altering 

a  •  :*L  351,  353 

Against  boats,  etc.,  799 

Legal,  in  suits  by  state,  1169,  1170 

Motion  to  stay,  1171 

PRO  CONFESSO. 

hen  bill  for  divorce  is  taken,  150,  151 


PRO  RATA. 

Distiibutiou  cf  assets  among  creditors, 


1214 


Of  the  peace,  powers  and  jurisdiction 

r\  r 


653 
653,  654 
304 
304 
853 


of, 

Appeals  from, 

Ministerial  powers  of, 

Compensation  of,  for  furnishing  re 
cords, 

Duties  of, 

Process  of,  how  executed, 

Should  provide  books  of  record, 
Jurisdiction  of, 

Vacancy  of,  how  filled, 

Fees  of, 

Appeals  from  decisions  of, 

Duty  of,  to  keep  record, 

Penalty  for  failure  to  keep  record, 
Law. requiring  transcript  to  be  filed 
in  circuit  court  repealed, 

Law  requiring  report  of  proceedings  to 
circuit  court  repealed, 

Saving  clause  respecting  records, 


652-54 

652 

652- 53 

653 

653- 54 

654 
654 
654 
654 
654 

654 

655 
655 

655 

655 

655 


PROBATE  OF  WILLS. 
Etc.,  how  made, 


1180-1185 


PROCEEDS. 

Of  sale  of  minor’s  estate,  552 

Of  swamp  lands,  how  disposed  of,  1158  1159 
Of  sale  of  real  estate,  assets,  ’  12n 

PROCEEDINGS. 

In  mechanic’s  lien,  as  in  chancery,  159 

In  divorce  cases.  See  u  Chancery 

Code,”  150  151 

In  ?ie  exeat  and  judgment  as  in  chan- 

a  .  -Ceu  •’  .  147,  148 

Against  insane  persons,  in  vacation  to 

be  recorded,  *7 

In  cases  of  tort,  defendant,  how  dis- 

StyleCored’ 

Where  no  issue  is  made,  219 

In  case  el  death,  may  be  revived,  how,  220 


PRO  TEM. 

Constable,  how  appointed,  686 

Constable,  when  justice  may  appoint,  714,  715 
State  s  attorneys,  1227 

PROCESS. 

Of  courts  of  probate  justices  of  the  peace,  653 
Ox  probate  justices  of  the  peace,  how 

executed,  654 

Of  probate  justices  of  the  peace,  how  * 
tested.  g54 

From  probate  court,  how  served,  121  5 

In  mechanic’s  lien, 

In  divorces.  See  “  Chancery  Code,”  150,  151 
Agreed  case  may  decide  before  justice 

without,  /jQj 

Of  special  term,  to  try  mobs,  who  to 

GXGCUtG,  g9g 

Form  of,  from  supreme  court,  622 

Of  supreme  court,  when  returnable,  622 

Of  supreme  court,  by  whom  executed,  622 

1  ower  of  judges  to  issue  in  vacation,  625 
Return  of,  how  made  for  special  term,  627 
Of  circuit  court,  how  executed,  627 

Of  circuit  court,  how  tested,  631 

Of  recorder’s  court  in  La  Salle  and 

.  Peru,  extent  of,  670 

Of  justice  of  the  peace  against  railroad 

companies,  how  served,  689 

How  served  when  defendant  secretes 

himself,  698 

In  state  cases,  how  executed,  644 

Of  Cook  county  court  of  common  pleas 

law  of,  647 

Of  Cook  county  court  of  common  pleas 

how  tested,  ’  650 

Style  of,  67 

Original,  in  action  of  account,  what,  212 

See  “  Civil  Procedure,”  228-243 

When  and  how  amended,  250 

Not  amendable,  250 

Service  of,  on  county,  299  311 

Of  state,  not  hindered  over  United 

.States’. property,  500,  501 

Justice  to  direct,  522 

Against  institutions  of  learning,  433 

Relation  to  roads,  to  be  in  name  of 

county,  575 

Homestead  exempt  from  sale,  etc.,  576 

Obstruction  of.  how  punished,  390 
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PROCESS.  Continued. 

In  cases  of  tresspass  on  canal  lands,  900 
In  suits  by  state,  1169,  1170 

How  served  upon  telegraph  company,  1177 

PROCHEIN  AML 

Infant  may  sue  by,  552 

PROCLAMATION. 

Of  king,  1763,  relation  to  bounty  lands,  8 

At  elections,  328 


PRODUCTIONS. 

Of  farms  of  institution  for  deaf  and  dumb,  176 


PRODUCTS. 

Of  this  state  to  be  deducted  from  taxa- 


tion, 

1052 

PROFITS. 

Mesne.  See  u  Rents  and  Profits,” 

219 

PROHIBITION.  Costs  on, 

245 

PROMISES. 

Contracts,  covenants,  etc. 

Gaming,  void, 

Of  apprenticeship,  when  void, 

294,  295 
817 

PROMISSORY  NOTES. 

Due  bills  and  instruments  in  writing 
for  payment  of  money,  effect  of 
bond,  291,  294,  295,  299 

Assignable,  291 

See  “  Contracts,”  290-293 

And  bills  by  navigation  company,  779 

Protest  on,  795 

PROOF. 

Of  swamp  land,  for  proceeds,  1147 

Of  claim  against  state,  how  made,  1170 

Of  death  before  administration,  1190 

Of  ownership  of  money  under  partition 

sale,  162 


PROPERTY.  Continued. 

Personal,  liable  for  taxes  levied  on  real 

property,  1070,  1080,  1088 

Lien  and  collection  of  judgment  on,  how 

affected  by  death  of  parties,  610 

Omitted  in  regular  assessment  list,  how 

entered,  1107 

Real  or  personal,  must  be  sold  in  parcels 

on  execution,  604 

Of  state  and  county,  exempt  from  taxa¬ 
tion,  986 

Of  Schools,  religious  and  charitable  pur¬ 
poses,  may  be  exempt  from  taxa¬ 
tion,  986 

Personal,  meaning  of,  declared  for  rev¬ 
enue,  1029 

Exempt,  subject  to  taxation  when 

leased,  1025 

Subject  to  taxation,  1021 

Term  of,  in  revenue  law,  defined,  1047 

Exempt  from  taxation,  1047 

How  listed  for  taxation,  1048,  1050 

Personal,  how  to  be  valued  for  taxation,  1050 
In  possession  of  agent  or  others,  to  be 

assessed,  1051 

Moveable,  of  companies,  how  assessed 

for  taxation,  1054 

PROPOSAL.  Secretary  of  state  to  adver¬ 
tise  for,  734 

PROSECUTING  ATTORNEY. 

See  “  Attorney.” 

Compensation  of,  at  special  term,  628 

Duties  of,  at  special  term,  628 

Of  Cook  county  common  pleas,  when 

and  how  elected,  649 

Of  Cook  county  common  pleas,  salary 

of,  649 

Of  Cook  county  common  pleas,  to  give 

bond,  649 

Of  Cook  county  common  pleas,  vacancy 

of,  how  filled,  650 

Duty  of,  to  prosecute  county  clerk  for 

omission  of  duty,  1017 


PROPERTY.  .  , 

Title  to,  for  poor  house,  188 

Homestead  exempt  from  execution,  574,  576 
Real  and  personal,  in  trust  for  married 

women,  163,  164 

Real  and  personal,  .etc.,  how  disposed  of 

on  death  of  trustee,  163,  164 

Of  insane,  not  to  affect ’jurisdiction,  177 

May  be  subscribed  for  stock  in  manu¬ 
facturing  companies,  764 

Lien  on,  for  charges  of  insane  hospital,  171 
Not  to  be  taken  without  compensation,  613 
Of  insolvent  debtor,  assignee  not  to  sell 

during  appeal,  .  585 

Personal,  insolvent  to  be  sold  on  nine 

months’  credit,  586 

Personal,  officer  may  take  forthcoming  • 

bond  for,  605 

Personal,  when  may  be  sold  on  forth¬ 
coming  bond  of  security,  605 

Notice  of  sale  on  execution,  how  given,  606 

176 


PROSECUTIONS.  Style  of,  67 

PROSECUTOR. 

Name  of,  when  indorsed  on  indictment,  406 

When  liable  for  costs,  418 

Of  negroes,  entitled  to  one-half  the  fine,  826 

PROSTITUTE.  When  mother,  who  to 

bind  child,  816 

PROTEST. 

Members  of  general  assembly  may  enter 

on  general,  60 

On  bank  failing  to  pay  its  notes,  116 

Notaries  and  householders  may  make,  128 

When  and  how  entered,  795 

PROTESTANT  EPISCOPAL  CHURCH,  985 


PROVISIONS.  Unwholesome,  punish¬ 
ment  for  selling,  397 
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PROXY. 

In  navigation  companies, 
Railroad  elections, 


77 3,  784 
938,  939 


PUBLIC  ADMINISTRATOR. 

See  “  Executors  and  Administrators.” 

When  granted  to,  1190,  1191,  1193 

Powers  and  duties  of,  1193,  1194 

PUBLIC  ARMORIES.  See  “Public  De¬ 
fense.”  « 

PUBLIC  BINDER.  See  “Binder.” 

PUBLIC  BUILDINGS. 

Disorderly  conduct  in,  how  punished,  837 

Injuries  to,  gg^ 

Justices,  jurisdiction  of,  etc.,  837 

Who  may  arrest  for,  ggy 

Speakers  of  general  assembly,  power 

of>  '  837,  838 

PUBLIC  DEBT,  62>  74 

Duty  of  governor  in  relation  to, 

m  ....  1138-39,1141-43 

Iwo  mill  tax,  2235 

PUBLIC  DEBTORS. 

Supreme  court,  original  jurisdiction 

over,  when,  025 

PUBLIC  DEFAULTER.  See  “  Default¬ 
ers.” 

PUBLIC  DEFENSE, 

Constitutional  provisions. 

Militia. 

Who  liable  to  service  in, 

How  enrolled  in, 

IIow  armed  and  accoutred, 

Divisions  of, 

New, 

Districts  of, 

Brigades  of, 

Officers  in,  rank  of, 

How  armed, 


839 

839 

839 

839 

839 

839 
862 

839,  840 

840 

840,  841 
847,  848 


Regiments  in,  840-41,  847, ^  863 

Companies  in,  840,  841>  85V 

Rank  in,  how  fixed,  842 

Alteration  of  brigade  and  regimental 

districts,  how  made,  841  849 

Who  eligible  to  office  in,  *  §42 

Oath  of  officers,  84o  oak 

,  845':  8« 

V  acancies  in,  how  filled,  842  843 

Artillery  company,  independent,  ’  842 
Cavalry  company,  independent,  842 

Independent  companies,  842 

How  formed,  849 

How  armed,  842,  848 

Officers  of,  842,  849 

Service  of,  84g 

Resignations  in,  who  may  accept,  843,  844 
Elections  in,  when  and  how  held, 

..  843,  844,  846 

Votmg,  manner  of,  at,  844,  862 


PLBLIC  DEFENSE.  Continued. 
Elections,  poll-book  at,  form  of, 
Return  of,  form  of, 

Where  sent, 

Contested,  . 

Color  bearer  in, 


844 
844 
844 
844,  845 
846 


Exemption  from,  846,  848,  856-57,  863 
Reglect  to  elect  officers  in,  effect  of,  846 

Uniform  of,  what,  and  how  provided,  846 

in>  846,  848,  849,  854 

Warrant  to  collect,  form  of,  849  850 

Musters  of,  846  847 

Regimental,  846 

Place  of  holding,  848 

Battalion,  846,  84y  gg^ 

Odd,  how  formed,  q«q 

Company, 

Drill,  84Y 

Notice  of,  84y 

Reports  and  reviews  of,  847 

Court  of  inquiry,  how  formed,  849 

#  Powers  and  duty  of,  g49 

Fines  and  forfeitures  in,  ckh  on 

Arrest  of  officers  in,  ’  851 

Witnesses  for  offenses  in,  ggi 

Oaths  of,  852 

Court  martial,  how  ordered,  851  852 

Powers  and  sentence  of,  ’  852 

Oath  in,  and  form  of,  852 

Judge  advocate  in,  duties  of,  852 

Requisition  for,  how  and  when  made,  852-53 
Duty  of,  in  actual  service,  853 

Drafting  of,  553,  864 

substitute  of,  assessment  for,  853  854 

How  recovered,  ’  354 

Minors  in,  who  liable  for,  854 

Service  of,  regulated,  854,  856 

Rendezvous  of,  854,  855 

Officers  in,  duties  of,  855-57 

Salaries  of, 

Uniform  of,  gg^ 

Duty  of,  857-62 

Colors  of  857-58 

Lommander-m-chief  of,  who, 

.  841,  844,  851,  858 

Major-general  in,  834,  840,  850,851,  855,  857 
Brigadier-general  in, 

_  .  834>  840,  845,  850,  851,  855,  858 

Division  inspector, 

_  #  840,  845,  850,  856,  858,  859,  869 

Division  quarter-master,  840,  850 

Aid-de-camp,  840,  g41’  850 

Brigade  inspector,  840,  845 

Brigade  major,  840,  850,  856,  858,  860 
Brigade  quarter-master,  840,  850 

Brigade  judge  advocate,  ’  840 

Colonel,  840,  843,  845,  849,  850,  851,  855 
857,  858,  863. 

Lieutenant-colonel, 

.  840,  843,  845,  849,  851,  855,  857,  858 
Major,  840,  843,  845,  849,  850,  851,  855 
857,  858. 

Major-general,  858,  863 

Adjutant,  840,  845,  850,  856 

Adjutant-general, 

841,  850,  355,  856,  858,  859,  860,  863 
Judge  advocate,  regimental,  840,  852,  856 
Quarter-master,  regimental,  840,  850 
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Quartermaster  general, 

Paymaster, 

General, 

Division, 

Regimental, 

Surgeon, 

Surgeon’s  mate, 

Sergeant-major, 

Quarter-master  sergeant, 

Drum  major, 

Fife  major,  840 

Captain,  841,  842,  845,  848-851,  855 


857,  858,  863 

Lieutenant,  first  and  second, 

841,  842,  850,  851 
Sergeant,  841,  842,  845 

Orderly,  862,  863 

Corporal,  841,  842,  845 

Drummer  and  fifer,  841,  842 

Cornet,  842 

Saddler,  842 

Farrier,  842 

Trumpeter,  842 

Delinquents  in,  how  punished,  858,  859 
Orders  to,  subordination  to,  859 

Adjutant-general’s  office,  place  of,  859 

Contingent  fund  of,  862 

Volunteer  companies,  862,  863 

Constitution  and  by-laws  of,  862 

Musters  of,  when  held,  862 

Violation  of  by-laws  of,  how  pun¬ 
ished,  862,  863 

Jurisdiction  of  justices  in,  862 

Appeals,  862 

By-laws,  evidence  of,  what,  862,  863 
State  arms. 

Depository  of,  when  and  how  kept,  863 

Expense  of  removing,  863 

Report  concerning,  •  863 

State  arsenal. 

Appropriation  for,  864 


PUBLIC  DOCUMENTS. 

See  “Laws,”  “Wills,  Distribution  and 
Administration,”  “  Records.” 


PUBLIC  GROUNDS. 

Exempt  from  taxation,  1048 

PUBLIC  HIGHWAYS. 

Law  respecting,  559 

Manner  of  opening  new,  563 

Labor  on,  561-575 

Petition  to  re-locate,  567,  571 

Fords  declared  to  be,  etc.,  571 

Obstruction  of,  397 


PUBLIC  INDECENCY.  How  punished,  396 

PUBLIC  INSTRUCTION. 

See  “  Education.” 

PUBLIC  LANDS. 

Ejectment  for,  claim  to,  when,  _  22c 

Improvements  on.  See  “  Contracts,”  293,  294 
Actions  respecting,  602, 


PUBLIC  MILLS,  769 

What  deemed,  769 

PUBLIC  MONEY. 

State  treasurer  to  keep  and  pay  out,  491 

PUBLIC  OFFICER. 

Advertisements  by,  how  paid,  81 

Death  of,  not  to  abate  suit,  248 

PUBLIC  POUND,  1172 

PUBLIC  PRINTER. 

To  give  bond  to  perform  duties,  728 

Description  of  work  to  be  performed  by,  728 
To  be  furnished  a  daily  copy  of  pro¬ 
ceedings  of  the  legislature,  728 

Time  allowed  to  complete  printing  of 

each  session  of  the  legislature,  729 

Number  of  copies  of  laws  and  journals 

to  be  published,  729 

Price  for  work,  to  be  paid  to,  729 

To  report  to  legislature  amount  of  work 

done  by  him,  731 

To  dispense  with  title  and  blank  pages,  731 

To  deliver  laws  and  journals  to  public 

binder,  731 

Failing  to  print  laws  and  journal  in 

time,  what  deduction  to  be  made,  732 

To  give  bond  for  performance  of  duty,  728 


PUBLIC  PRISONS. 

1.  Penitentiary  (at  Alton). 

Inspectors  of,  power  and  duty  of, 

864-867,  869 

To  be  sworn  and  give  bond,  866 

May  appoint  warden,  865 

Warden,  power  and  duty  of,  865,  869,  873 

To  be  sworn  and  give  bond,  866,  867 

Salary  of,  865 

Penalty  on,  for  escape,  etc.,  865,  869 

Shall  make  report  of  convicts,  866 

Convicts  in,  compensation  of,  866 

Removal  of,  power  of,  reserved,  867,  869 
Contracts,  inspectors  shall  not  take,  866 

Warden  shall  not  take,  867 

Penalty  for,  866 

Liquors  to  convicts  in,  forbidden,  866 

Lease  of,  866,  867 

Copies  of,  867 

Pardon,  not  affected  by  contract,  867 

Lease  of,  not  tranferable,  867 

Proposals  for,  867 

Removal  of  inspectors,  867 

Lessee  of,  may  take  property  at 

valuation,  868,  876 

Appropriation  for,  868 

Pay  of  inspectors,  868 

Convicts,  imprisonment  of,  in,  868 

Conveyance  of,  to,  868 

Sheriff,  duty  of  and  power  over,  868-69 
Liability  of  868-69 

Compensation  of,  868-69 

Whipping  of,  869 

Buckmaster  S.  A.,  lease  of,  to,  870 

Rent  paid  by,  87 0 

Convicts’  labor,  how  applied  by,  870 

Shall  pay  inspectors,  etc.,  870 


841,  850,  861,  863 

840,  850 

841,  850 
850 
861 

840,  850 
840,  850 
840,  861 
840 
840 
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S.  A.  Buckmaster  shall  give  bond,  870-1  876 


Forfeiture  by, 

Shall  be  warden, 

Shall  take  oath, 

Liabilities  and  duties  of, 

Acts  concerning,  repealed, 

Cells,  new,  in, 

Sewer  in, 

Area  in,  how  improved, 

Inspectors  of,  duty  of, 

How  to  proceed, 

Improvements,  applications  for,  etc., 

r  '  +  r  872,  876-87 

Contracts  for,  3^2 

Estimates  for,  3^2 

Lessee  may  contract  for,  872-73 

Seats  and  tables  in,  3^3 

Physician  of,  873 

Convicts  in,  pay  to,  when  and  what,  873 

I  llTTinn  ^ 


871 
871 
871 
871 

871 
871-72 

872 
879 

871-72,  875-7 6 
872 


Divine  service  in, 

Chaplain  to,  pay  of, 

Appraisers  of,  compensation  of, 

Landing,  control  over,  by  Alton, 

Warden’s  house,  pay  for, 

Account,  warden  to  render, 

Sabbath  service  in, 

Books  in,  appropriation  for, 

Forfeiture,  when, 

Lots  for  inspectors  to  buv. 

Deed  for, 

Sale  of,  by  inspectors, 

Wall  to  be  built  on,  how. 

Price  for, 

Appropriation  for, 

Loan  of,  to  be  extended,  etc., 

Rent  of,  how  much, 

Guard  of,  exemption  of, 

Repairs  of, 

Additions  to, 

Cemetery  for, 

Auditor,  duty  of  in  relation  to, 

Casey  S.  K.  lease  to,  of. 

Bond  of,  ’ 

New  lease  of, 

2.  New  penitentiary. 

Commissioners  to  build, 

Power  and  duty  of,  and  vacancy  in, 

Site  of,  how  selected,  8  ®f,°8?9 

™CA  or.  ,  878,  880,  882 

Uld  at  Alton,  how  disposed  of,  878 

Bond,  commissioners  to  give,  878,  880,  881 
Convicts  may  be  employed  on,  879 

Appropriation  for,  3^9 

Materials  and  tools  for,  how  procured, 

T,naf  879,881 

Laws  for  government  of,  880 

Convicts  to  be  sentenced  to,  when,  882 

Insane,  how  treated,  339 

Superintendent  of,  how  appointed,  881 


873-75 
873 

873 

874 
874 
874 
874 
874 
874 
874 
874 

874 

875 
875 

875 
875-77 

876 
876 

876 
876-877 

877 
877 

877 
877,  878 

878 


PUBLIC  PRISONS.  Continued. 

Board  to  pass  on  estimate  and  plan,  882 
Vacancy  in,  how  filled,  8g2 

Notice  to  let  contract  for,  309 

8.  County  jails. 

?i?W  S\d  where  kePt>  882 

bnenfr  keeper  of,  883 

•  May  appoint  jailer,  §83 

Duty  of  jailer,  883 

Debtors,  how  confined  in,  883 

Costs  of  confinement  in,  how  paid,  883 
Expenses  of  prisoners  in,  how  paid,  883-85 
Door  prisoners  in,  how  provided  for,  883 
Inspection,  etc.,  of,  by  grand  jury,  884 

Circuit  court,  duty  of  in  relation  to,  884 
Diet  ot  prisoners  in,  what,  884 

Liquors  prohibited  in,  334 

Insufficiency  of,  proceedings  on,  884-86 

Gimrd  of,  when  and  how  provided,  884 

Expenses  of,  how  paid,  884 

Piisoners  in,  removal  of  when  and 

w  T.herf-  .  J  „  884 

Notice  to  judge  of,  884 

Duty  of  judge  under,  884 

Habeas  corpus ,  duty  of  sheriff,  884-85 

Penalty  for  neglect  of,  885 

Coroner,  when  keeper  of,  88g 

Sheriff,  when  and  how  imprisoned,  885 

To  furnish  bedding,  etc.,  for,  885 

Penalty  for  neglect  to,  885  . 

County  court  to  pay  for,  885 

Compensation  of,  for  dieting,  etc., 

a  4  V1’.  ,  ’  885-86 

Acts  relating  to,  repealed,  885-86 

PUBLIC  PROPERTY. 

Secretary  of  state  to  have  charge  of,  494 
PUBLIC  REVENUE.  See  “  Revenue.” 


878 


Powers  and  duty  of, 
Report  of, 

At  Joliet, 

Inspectors  of,  abolished, 
Library  for,  how  furnished, 
Lessee  of,  to  furnish  library 
Estimate  of  and  plan  for,  ’ 


881,  882 
881 


PUBLIC  ROAD. 

Manner  of  opening  new, 

Labor  on, 

How  discontinued, 

Assessment  of  damages  for, 

Relocation  or  change  of, 

PUBLIC  USE. 

See  “  Cities  and  Towns,”  “Constitu¬ 
tion,”  “Eminent Domain,”  “High¬ 
ways,”  “  Public  Works  ”  and  “Rail¬ 
ways.” 

PUBLIC  VENDUE. 

Of  lands,  etc.,  in  partition, 

PUBLIC  WAREHOUSES, 

See  “Commerce.” 


563 

561-575 

563 

569 

571 


162 
279,  287 


PUBLIC  WORKS. 

Illinois  and  Michigan  canal. 

Act  of  congress  relating  to, 

Grant  of  right  of  way  for, 
Condition  of, 

Reservation  under, 

Grant  of  land  for, 

Incorporation  of  company  for  build- 

inp* 


887 
887,  888 
887 
887,  914 
888-89 

887-88 
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Commissioners  for  building,  power 

of,  888,  889,  916,  911 

Estimate  for,  how  made,  888 

Report  of  commissioners,  888 

Construction  of,  authorized, 

889,  890,  921-22 
Er  gineer  of,  888,  889,  891,  4)23 

Powers  of,  923 

Duties  of,  923 

Liabilities  of,  923 

Qualifications  of,  923 

Commissioners  of,  8S7-89,  891,  897-98 

904,  905,  908,  909,  910,  923. 

Powers  of,  888-89,  892,  89.3,  896, 

902,  904,  910,  911,  914-17, 

923,  929,  930 

Duties  of, 

890,  891,  905,  912,  914-17,  923 
Shall  not  purchase  land  of, 

895,  909,  910,  912 

Qualifications  of,  896 

Lands  for,  selection  of,  etc., 

890,  905,  901,  909 

Sale  of,  what  deemed,  890-92,  894-95, 
907-10,  914-15,920,  923,  928,931-32 
Combinations  at,  895 

Land  office,  890 

Towns  on,  890,  892-93,  895-96,  898, 

902,  909,  914-16,  920,  923,  929-30 
Subdivision  of,  891 

Trespasses  on,  893,  89S,  899,  927 

Forfeitures  of,  relieved,  against,  903-4 
Treasurer  of,  891,  895,  903,  923 

Materials  for  construction  of,  892,  924, 927 
Dimensions  of,  892,893 

Officers,  duty  of,  in  relation  to  lands 

of,  893 

Liability  of,  900,  907,  911 

Board  of  commissioners  for,  887,  894, 

897,  904-6,  908-12,  914,  915,  923 

To  list  and  value  land,  894 

To  sell  land,  how,  894,  904 

Shall  not  purchase,  895 

Shall  report  sales,  -when,  895,  896 

Report  of,  896,  916 

Duty  of,  903-7 

Secretary  of,  continued,  923 

Feeders  of,  892,  902,  924 

Damages  bv,  how  appraised, 

896,  897,  921,  922 
Right  of  way  for,  how  obtained,  897,  898 
Board  of  assessment,  897,  898,  902,  903 

Duty  of,  897,  898,  902,  903 

Loan  for,  to  be  made, 

898,  902,  913,  914,  917-20,  926-30 
Agents  for,  duty  of,  898,  901,  910,  911, 

923,  926 

Powers  of,  898 

Permits  from,  893-901,  912 

Bonds  under,  899,  901,  911,  926 

Condition  of,  899 

Trespasses  on  lands  of,  how  punished, 

899-901,  910-12,  926,  927 
Circuit  court,  jurisdiction  over,  900,  911 
Process  for  failure  to  execute,  900,  901 
Publication  of  act  relating  to,  901,  928 
Contractors  on,  rights  of,  '  904,  905 


PUBLIC  WORKS.  Continued. 

Purchasers  of  lands  of,  relief  to, 

904,  912,  915,  916 
Improvements  on  lands  of, 

904,  905,  912,  914,  924,  925 
Valuation  of,  how  made,  912 

Leases  of,  905-7 

Water  power,  how  disposed  of, 

905-7,  924,  934,  935 
Taxing  canal  land,  when  sold, 

907,  908,  920,  925,  932 
Assessment  of,  925,  926 

Purchasers  of  canal  lands, 

907-10,  912,  914-16,  925-26 
Certificates  of  purchase, 

908,  909,  912,  915-16,  923 
Evidence  of,  what,  909 

AffidaAdt  of,  909 

Opening  quarries  and  mining  on,  911 

Forfeiture  of  rights  on, 

912-13,  915-16,  919,  928,  929,  935,  936 
Agent  to  sell  canal  bonds,  913 

Bonds  of,  how  made  and  sold, 

914,  928,  929,  930 
Reservations  of  lands  of,  914 

Donations  of  canal  lands,  914,  930,  933 
Relinquishment  of  claim  to  lands,  916 

How  made,  916 

Transfer  of  certificates  of  purchase,  916 
Nuisance  to  canal,  how  removed,  916,  917 
Trustees,  board  of,  grant  to, 

917-22,  927-29,  931,  932,  934-36 
Powers  of,  918,  920,921,  927,  929,  930 
Duties  of,  920,  921 

Vacanies  in,  918 

Election  of,  918 

Agreement  between  state  and  sub¬ 
scribers  to  loan,  919,  920,  928 

Trust  in  grant  defined,  921,928 

Deed  of,  917,  918,  928 

Subscribers  to  loan,  919,  920,  928-930 
Tolls  on,  921 

Contracts  on,  how  disposed  of,  921,  922 

Dividends,  when  and  how  made,  921,  922 
Canal,  when  reverts  to  state,  922 

Law  relating  to  grant,  public  act,  922 

Covenants  to  supply  all  defects,  923 

Improvements  on  private  property, 

removal  of,  924 

Water  lots,  how  disposed  of,  924,  934 

Preemption  on  canal  lands,  when, 

920,  924,  925,  931 
Redemption  of,  from  tax  sales,  926* 

Circuit  courts,  duty  of,  under  canal 

laws,  926 

Proceedings  in,  for  trespasses  on 

lands,  927 

Acting  commissioner  on,  918,  927,  928 

President  of  Board,  918 

Report  of  and  to  board  of  commis¬ 
sioners,  927 

From  agents,  927 

Suits  commenced  for  trespass,  927,  931-933 
Interest  on  canal  indebtedness,  929 

Canal  indebtedness,  929,  930 

Registered  indebtedness,  929,  930 

Unregistered  indebtedness,  929 

Expenses  of  negotiations,  etc.,  929 
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Completion  of  canal,  929,  931 

Lots,  town,  890,  892-94,  896,  898,  902, 
909,  914-16,  920,  923,  929-30,  933-34 
Canal  basin  at  Chicago,  929,  930,  634 

Appraisers,  board  of,  for,  931,  934 

State  trustee  of,  932 

Slips  of,  934 

Conveyances  by  trustees  of,  how  made,  935 
To  be  recorded  without  acknow- 

_  ledgment,  935 

Evidence,  where,  935 

Police  regulations  of,  935 

Board  of  trustees  may  establish,  935 

How  published,  935 

Pines  and  forfeitures,  under  what,  835 

Proof  of,  how  made,  93d 

Collectors  of  tolls  in,  mav  administer 

oaths,  '  936 

.False  oath  before,  perjury,  936 

Evidence,  certificate  of  secretary  of, 

when,  ‘  936 

Copy  of  rules,  etc.,  when,  936 

Penalties  in  relation  to,  how  recovered,  930 

Justices,  how  jurisdiction  of,  936 

Malicious  mischief  on,  how  punished,  936 

PUBLIC  WORSHIP. 


See  “  Religion.” 


231 
236 
243 
243 

559 
286,  287 
361,  362 

322 

803 

804 


PUBLICATION. 

Of  notice  in  attachment, 

How  made  in  attachment, 

In  replevin,  and  distress  for  rent, 

In  all  actions,  when  and  how  made, 

Taking  depositions,  when  and  how 
made, 

Of  sale  of  perishable  property, 

Of  notices,  how, 

Of  notice,  when  on  petition  for  sale  of 
real  estate, 

Of  partnership,  how  made, 

Of  dissolution  of  partnership, 

Of  notice  in  petition  to  sell  real  estate 

of  idiots,  etc.,  g2g 

Of  order  of  sale,  etc.,  891  gq4 

Of  act  of  legislature,  ’  qqj 

Of  canal  notices,  92g 

Of  notice  of  petition  to  confirm  sale  of 
non-resident  executors, 

Of  swamp  lands, 

Of  sale  of, 

Of  intention  to  duplicate  patent, 

Of  notice  of  claims  against  estates, 
etc.,  1205 

Of  petition  for  sale  of  real  estate,  1209 
Of  suit,  when  and  how  made,  what 
contains,  etc., 

Of  mechanic’s  lien,  what, 

In  suit  against  railroads,  143  149 

Without  summons,  good  on  non-resi- 
dents,  2 

Without  summons,  when  not  good,  164 
Of  notice,  how  in  partition,  161 

Of  report  of  manufacturing  company,  758,  799 
U1  notice  to  organize  company,  '76O 

In  petition  for  dower,  254 

Of  marriage  may  be  made  in  church  580 
ft  notice  of  collecting  taxes,  how  made,  1087 


PUBLISHER. 

Of  abuse,  etc., 

Of  libel, 

PUBLISHING. 

Handbills,  when  and  how  punished, 

PUNISHMENT. 

For  treason,  congress  may  fix, 

Cruel,  shall  not  be  inflicted, 

On  indictments  after  impeachment, 

I  oi  mobs,  riots  and  rebellion,  when  to 
be  in  the  county  jail, 

Design  of, 

Of  common  law  offenses.  See  also 
“  Criminal  Code,” 

PUPILS. 

How  provided  for  when  poor, 

In  normal  university, 

In  the  Illinois  institution  for  the  blind 
who  shall  be  received, 


394 

394 


394 


31 

34 

61 

629 

614 

404 


185 

426 

173 


1130 
1152 
1155, 1156 
1165 


1213 

1210 

139 

157 


PURCHASE. 

Railroads  may  make,  942 

Of  state  indebtedness,  1142-1145 

Of  swamp  lands,  1152,1156,1163 

Ut  lands  during  coverture,  when  dowable,  152 
Or  devise  on  descent  lands,  acquired  by, 

may  be  divided,  i60 

PURCHASE  MONEY. 

lor  swamp  land,  when  paid  to  state,  1147 
To  be  refunded,  when,  1158 

PURCHASER. 

Of  school  land,  when  to  pay  difference,  462 
To  receive  a  patent,  463 

May  have  duplicate  copies  of  certifi¬ 
cates  of  purchase,  454 

When  bona  fide ,  542 

Of  canal  lands,  907-9,  912,  913-15,  931,  933 
Of  school  land,  may  assign  certificate 

of  purchase,  how,  975 

Assignor  of,  may  again  transfer  the  same,  975 
Sheriff,  etc.,  shall  not  be,  when,  1124 

Of  swamp  land,  patent  to,  etc.,  1146-1148 
Of  swamp  land,  when  to  pay  drainage 

commissioner,  °  1153 

Of  saline  lands,  >  12  64 

At  tax  sale,  suffering  land  to  be  re-sold 

for  taxes  not  entitled  to  deed,  1101 

Of  real  estate  under  execution,  to  re¬ 
ceive  a  certificate  of  purchase,  607 

Of  real  estate  under  execution,  may 

assign  certificate,  *  608 

’  At  tax  sale  to  give  notice,  1074  1092,  1093 
Failing  to  pay,  land  to  be  re-sold,  1081 
When  entitled  to  deed,  1092,  1093 

When  to  make  affidavit  of  notice 

given,  .  1092,  1093 

At  tax  sale,  offering  to  pay  for  the  least 

quantity,  land  to  be  sold  to,  1097 

How  determined,  1100 

Of  land  sold  for  taxes  not  entitled  to 
deed,  until  he  has  complied  with 
conditions  of  law,  986,  1014 
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To  make  affidavit  of  having  complied 
with  conditions  of  law  before  en¬ 


titled  to  deed,  987 

PURSUIT. 

Of  property  and  happiness,  9,  72 

Of  offenders,  412 

Of  property  removed  from  county,  695,  696 

QUALIFICATION. 

Of  voters,  476 

Of  officers  of  militia,  842 

QUARTERING  SOLDIERS,  10,  74 


QUARTER  MASTER. 
See  “  Public  Defense.” 


QUASHING. 

Attachments,  etc.,  229 

Indictment,  403 

Writ,  bond,  etc.,  out  of  term,  263 

QUIETUS. 

Collectors,  etc.,  not  eligible  without,  60,  488 
Sheriff  elect,  to  produce,  1125 


QUI  TAM. 

Action  to  recover  money  lost  at  gaming,  294 
Motion  for  new  trials  in,  when  assigned 


for  error,  1216 

In  case  of  estrays,  95 

In  bank  cases,  110 

Under  census  law,  176 

Cost  on,  244 

For  insurance,  penalty,  833 

For  unlawful  combination,  893,  899,  900 


QUIT  CLAIM. 

See  “  Real  Estate  Conveyances.” 

QUORUM. 

Of  county  commissioners’  court,  300 

Of  board  of  supervisors,  337 

How  many  judges  shall  form,  in  supreme 

court,  614 

QUO  WARRANTO. 

When,  for  what  it  lies,  and  proceedings 

on.  See  “  Civil  Procedure,”  224-226 

Pleadings  in,  224,  225 

Against  academies,  etc.,  430 

RACING. 

Of  carriages  on  public  roads,  560 

Of  vessels,  etc.,  778 

RAFTS. 

See  “  Animals,”  “  Estrays.” 

See  “  Appendix,”  sub-title  “  Navigation.” 

RAILROAD  FRAUDS,  421 

RAILROADS. 

Suits  against,  when  brought,  148,  149 


RAILROADS.  Continued. 

Suits  against,  how  brought,  148 

Notice  on,  how  given,  148 

Malicious  injury  to,  etc.,  how  punished,  417-8 
Switch,  displacing,  etc.,  417-8 

See  “  Railways,”  937 

Company  not  to  owp  stock  of  naviga¬ 
tion  company,  782 

Grant  of  land  by  congress  for,  1148 

Company,  killing  of  stock  by,  when  may 

be  tried  by  justice  of  the  peace,  689 
Company  to  make  return  of  schedule 

of  taxable  property  to  county  clerk,  1105 
Duty  cf  board  of  supervisors  in  relation 

to,  1105 

Penalty  for  neglecting  to  deliver  list,  1106 

Manner  of  listing  their  property  for 

taxation,  1106,  1107 

Description  of  land  entered  by  assessors,  1107 
Property,  when  returns  made  to  be  to 

assessor,  1109 

Certified  statement  of  tax  of,  to  be  de¬ 
livered  to  collector  in  organized 
townships,  1112 

Failing  to  pay,  collector  to  bring  suit 

against,  1112 

To  be  filed  in  office  of,  what,  938,  941 

RAILWAYS. 

General  laws  of,  937 

Subscribers  to  stock  of,  may  become 

incorporate,  how,  937 

Amount  of  stock,  subscription  to,  937 

Directors  of,  when  elected,  937 

Subscribers  to  stock  of,  shall  sign  arti¬ 
cles  of  association,  937 

Articles  of  association,  what,  937 

To  be  filed  in  office  of  secretary  state,  938 
Ten  per  cent,  of  stock  subscribed  to  be 

paid,  when,  938 

Affidavit  of  amount  subscribed  and  paid 

in  to  be  made,  when,  938 

Copy  of  articles  and  affidavit,  evidence 

of  what,  938 

Powers  of  corporation,  938 

Commissioners  to  open  books  for  -sub¬ 
scriptions  to  capital  stock,  when 
and  where,  938 

To  distribute  capital  stock  among  sub¬ 
scribers,  938 

Shall  appoint  time  and  place  to  choose 

directors,  938 

Shall  give  notice  of  election  of  direc¬ 
tors,  how,  938 

Shall  be  inspectors  of  first  election,  839 

Shall  count  votes,  etc.,  939 

Shall  file  certificate  of  election,  when 

and  where,  939 

Shall  deliver  moneys,  etc.,  to  treas¬ 
urer  of,  939 

Directors  of,  how  many  and  how  chosen,  938-9 
Must  be  stockholders,  939 

Must  reside  in  counties  through 

which  road  passes,  989 

Shall  hold  office,  how  long,  939 

Stockholders  shall  vote  for  directors, 

how,  939 
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RAILWAYS.  Continued. 

Stockholders  may  vote  by  proxy,  939 

Majority  of  votes  necessary  to  a  choice,  939 
Meeting  of  stockholders  to  be  annual,  939 
Special,  may  be  called,  how,  939 

Notice  to  be  given,  how,  939 

To  be  adjourned,  when  and  how  long,  939 
To  be  dissolved,  when,  939 

President  and  directors  to  make  state¬ 
ment  annually,  939 

Rate  of  interest  for  loans  to,  how  fixed,  939 
Removal  of  president  and  directors,  how 

effected,  .  939,  940 

Notice  to  be  given,  949 

Company  not  dissolved  by  omission  to 

elect  officers,  when,  940 

President,  to  be  elected,  how,  940 

May  be  required  to  give  bond,  940 

Subscriptions  to  be  called  in,  how  and 

when,  .  940 

Stock  in  forfeited  by  neglect  to  pay 

subscriptions,  *  -  949 

Directors  of,  may  make  by-laws,  etc.,  940 

Stock  in  deemed  personal  property,  940 

How  and  when  transferable,  940 

Company  shall  not  buy  stock  with  funds,  940 
Stockholders  liable  individually  to  the 

amount  of  their  stock,  when,  940-949 

Jointly  and  severally  liable  for  the 

payment  of  laborers,  etc.,  when,  940-9 
Certificate  of  capital  stock  in,  when 

and  how  made,  940 

To  be  sworn  to  by  president  and  sec- 

retarv,  940 

To  be  filed  with  secretary  of  state, 

when,  ‘  940 

Directors  in,  how  made  liable  for  com¬ 
pany’s  debts,  941 

Dividends  on  stock  in,  not  to  be  declared 

if  company  is  insolvent,  941 

Absent  directors,  how  relieved  from 
liability  for  declaring  dividend, 
when  company  is  insolvent,  941 

False  certificate  or  report  makes  officers 
signing  it  liable  for  company’s 
debts,  941 

Who  liable  as  stockholders  in,  941 

Trustee,  executor,  etc.,  not  liable,  941 

May  vote  at  company’s  election,  941 

Map  and  profile  of  route  to  be  made,  941 

To  be  certified  by  majority  of  directors,  941 
To  be  filed  in  county  clerk’s  office,  941 

Powers  of  the  corporation,  what,  941-42 
Corporation  to  cause  survey,  etc.,  to  be 

made,  94 1 

May  enter  upon  lands,  etc.,  subject  to 

responsibility  for  damages,  941 

May  receive  and  hold  grants  of  real 

estate,  etc.,  942 

May  purchase  lands,  etc.,  for  road,  942 

Shall  not  take  possession  of  land  until 

paid  for,  942 

May  lav  out  and  build  road,  how,  942 

May  build  road  across  rivers,  roads, 

etc.,  on  what  condition,  942 

May  join,  etc.,  other  railroads,  how,  942 

May  change  line  of  road,  when,  942 

May  carry  freight  and  persons,  etc.,  942 


RAILWAYS.  Continued. 

Corporation  may  receive  tolls,  etc.,  942 

May  borrow  money,  for  what,  942 

Tolls  of,  not  to  exceed  three  cents  per 

mile,  942 . 

Route  of,  to  be  approved  by  legislature, 

how,  _  940 

Condemnation  of  land  for  use  of,  how,  943-45 
Damages  for  right  of  wav,  how  as- 

sessed,  *  943,45 

Relocation  of,  how  and  where  made,  945-46 
Cities,  right  of  way  in  for,  how  obtained,  945 
Roads  and  highways,  how  crossed  by,  946 

Condemnation  of  public  lands  for,  946 

Badges  to  be  worn  by  conductors  and 

servants  of,  '  945 

Report  of,  to  be  made  to  secretary  of 

state  annually,  *  943 

Shall  contain,  what,  945  947 

Penalty  for  not  reporting,  ’  947 

Taxation  of,  what  and  how  made,  947 

Proceeds  of,  how  applied,  947 

Lien  of  state  upon,  what,  947 

Lien  of  citizens,  what,  947 

Rates  of  toll  and  fare  on,  how  regulated,  947 
Mails  to  be  conveyed  over,  on  what 

terms,  947,  948 

I  assengers  not  paying  fare  may  be  put 

off  the  trains  of,  943 

Company  shall  provide  accommodation 

for  passengers,  etc.,  943 

Shall  run  trains  regularly,  943 

Liable  for  refusal  to  carry  passengers 
.  or  freight,  943 

trams,  time  of,  arranged,  943 

Police  regulations  of,  943 

Trains  of,  to  be  furnished  with  bell  or 

whistle,  948 

Bell  or  whistle,  when  to  be  used,  948 

_  Penalty  for  neglect  to  use,  948 

Sign  boards  to  put  up,  where  and  what,  948-49 
Intoxication  of  agents  of,  a  misdemeanor,  949 

Injuries  to  property  of,  how  punished,  949 

Penalties,  how  enforced,  949 

Justices  have  jurisdiction  of,  when,  949 

Map  and  profile  of,  to  be  filed  With  sec¬ 


retary  of  state,  when,  949 

To  be  filed  in  office  of  recorder  of 

deeds,  where  and  when,  949 

When  to  be  commenced  and  finished,  949 

Preexisting  companies,  powers  and  du¬ 
ties  of,  949 

Subscription  to,  by  counties  and  cities,  950 

Payment  of,  how  provided  for,  950 

Counties  and  cities  may  issue  bonds  to 

^  pay  subscriptions  to,  950-953 

Vote  of,  on  subscription  to,  how  ob¬ 
tained,  950,  951 

Companies  may  contract  with  each  other, 

how  and  when,  951 

May  consolidate  different  lines,  951 

Consolidation  of  companies,  how  ef¬ 
fected,  951,  952 

Effect  of,  on  corporate  rights,  951,  952 

Powers  of  consolidated  companies,  952 

Companies  may  borrow  money  on  bond 

and  mortgage,  953 


Fences  to  be  built  by  company,  when,  953-54- 
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RAILWAYS.  Continued. 

Fences,  when  to  be  built  by  owner  of 

land,  954 

Penalty  for  pulling  down,  954 

RANDOLPH  COUNTY. 

Record  of,  when  evidence,  967 

RAPE. 

Defined,  and  how  punished,  381 

Assault  with  intent  to  commit,  3S1 

Evidence  on  trial  for,  381 

RATES. 

Of  tolls  on  plank  roads,  534 

Of  ferries  and  roads  to  be  posted  up,  525 

Of  taxation,' when  and  how  fixed,  342 

Of  tolls  on  railroads,  how  fixed,  769,  770,  947 
Of  taxation,  how  fixed,  1084 

How  regulated,  1104 


REAL  ESTATE.  Continued. 

4.  Escheats. 

When  take  place, 

Proceedings,  in  case  of, 

Defense  in,  who  may  make, 

J  udgment  in  case  of, 

Appeals  and  writs  of  error  from, 


RATIFICATION. 

Of  constitution,  what, 

REAL  ACTIONS.  Limitation  of, 

REAL  ESTATE. 

1.  Constitutional  provisions. 

Legislature  shall  not  authorize  sale  of 

belonging  to  individuals,  by  pri¬ 
vate  law, 

See  also  Art.  YIII.,  Sec.  4 ;  Art.  XI., 
Art.  XII.,  Secs.  1,  6,  7,  8,  12  ; 
Schedule,  Sec.  1. 

2.  Sources  of  title  to,  in  Illinois. 

1.  From  the  federal  government. 

1.  Reservation  and  grant  to  Gen. 

Rogers  Clarke,  his  officers  and 
soldiers.  See  Act  of  Virginia, 
October  20,  1783,  p.  18. 

2.  Donations  to  heads  of  families  in 

the  north-western  territories. 
See  Purple’s  statutes,  1282. 

3.  Grants  to  soldiers  in  the  war  of 

1811-1815,  on  military  tract. 
See  Purple’s  statutes,  1293, 
1312. 

4.  Preemption  law  of  the  United 

States.  See  Purple’s  statutes, 
1320-1349. 

5.  Swamp  lands.  See  “State 

Lands,”  and  Purple’s  statutes, 
1350. 

6.  School  lands.  See  “Organic 

Laws,”  ante ,  p.  43-45,  “  Edu¬ 
cation,”  p.  433. 

7.  Grant  to  Illinois  and 

canal. 

See  “  Public  Works.” 

Grant  to  Illinois  for  railway. 


33 


754 


955 


Michigan 


8. 

2.  Titles  derived  from  state. 

1.  Canal  lands.  See  “Public  Works.” 

2.  School  lands.  See  “Education.” 

3.  Swamp  lands.  See  “  State  Lands.” 

4.  Tax  titles.  See  “Revenue,”  and 

Purple’s  real  estate  statutes. 

3.  Titles  derived  under  judicial  proceed¬ 

ings.  See  “Judicial  Sales.” 

177 


956 

956 
956,  957 

957 
957 


958 


959 


959,  960 
959,  960 
'  960 
960 

960 

961 


961 

961 


962 

962 

963 


Purchase  money  of,  may  be  recovered 

by  claimant,  how  and  when,  957,  958 
>.  Conveyances. 

Of  real  estate,  how  and  by  whom 
made, 

Effect  of,  to  uses,  etc.,  958,  959 

Valid,  notwithstanding  adverse  pos 
session, 

To  two  or  more  persons,  shall  not 
make  them  joint  tenants, 

Joint  tenancy,  abolished, 

Remedies  of  joint  tenants,  etc., 

Entails,  abolished, 

Title  to  enure,  wdien, 

Implied  covenants  in, 

Words  of  inheritance  not  necessary  to 
fee, 

Posthumous  children,  take  by, 

By  married  women,  how  made  to  bar 

dower,  961,  962 

See  “  Chancery  Code,”  sub-title 
“  Dower,”  “  Husband  and  Wife,” 

“  Wills,  Descent,  Distribution 
and  Administration.” 

Before  whom,  and  how  acknowledged, 
out  of  state, 

Certificate  of  conformity  to,  when, 

Of  wife’s  estate,  by  husband  and  wife, 
Acknowledgment  of,  how  made,  963-65 

Covenants  in,  effect  of,  963 

Before  whom  acknowledged,  in  state,  963 
Certificate  of  clerk,  -when  necessary 

to,  963 

Acknowledgment  of  assignment  of 

tax,  certificates  of  purchase,  963 

Contents  of,  what  to  contain,  963,  964 

When  witness  to,  necessary,  962-64 

Proof  of  grantor’s  handwriting,  when 

and  how,  964 

Officers  before  whom  acknowledg¬ 
ments  may  be  taken,  962-965 

Official  certificate  of  character, 

when,  965 

When  may  be  recorded,  965 

By  feme  covert ,  how  made,  when 

valid,  965 

Seal  to  acknowledgment,  962-65 

Former,  etc.,  good  and  valid,  when,  965 

Evidence,  certificate  of  conformity, 

when,  965, 966 

By  board  of  trustees  of  canal,  deemed 

valid,  966 

Informalities  of  acknowledgment  do 

not  invalidate,  966 

Avoided  for  fraud,  etc.,  966 

Recorder  of,  to  give  bond,  966-67,  969 
May  appoint  deputies,  967,  968 

Shall  keep  office  at  county  seat,  967 

Penalty  of,  for  not  giving  bond 
Duty  of, 

County  to  provide  books  for, 


967 

967 

967 


t 
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Auditor  to  deliver  books,  etc.,  to  suc¬ 
cessor,  967-68 

Ancient  records  in  Randolph  county, 

evidence,  when,  967 

Records  of,  etc.,  how  obtained,  if  not 

delivered  to  successor,  968 

Claimant  of,  may  contest  right  to,  how,  968 
Conveyances,  when  to  be  recorded,  969 

Take  effect  from  date  of  record,  969 

Notice  to  creditors  and  purchasers, 
without  acknowledgment  of,  re¬ 
corded,  967 

Not  acknowledged,  how  proved,  969 

Acknowledged  in  other  states,  how,  969 

Index  of,  to  be  kept  by  recorder,  969 

Books  for,  and  expenses  of,  to  be  paid 

by  county,  970 

Records  of  judgments,  in  Will  county, 

to  be  transcribed,  970 

Penalty  against  recorders  of,  for  neg¬ 
lect  of  duty,  970,  971 

How  recoverable,  and  for  whose  use,  970-71 
Recorder  to  make  complete  indexes,  971 

Compensation  for  indexes,  971 

County  court,  duty  of,  to  have  new  in¬ 
dexes,  991 

Compensation  for  new  indexes,  how 

paid,  971 

Certificate  of  magistracy  to,  when  dis¬ 
pensed  with,  971 

Record  of,  when  notice  without  cer¬ 
tificate  of  magistracy,  971,972 

Certified  copies  of,  when  received  as 

evidence,  972 

Certificate  of  magistracy  to  be  offered 

in  evidence,  when,  972 

Duty  of  clerk  to  give  certificate  of 

magistracy,  972 

Evidence,  when  acknowledged  in  con¬ 
formity  to  law,  where  taken,  972 

Conformity,  certificate  of,  when  to  be 

exhibited,  972 

Recording  copy  of,  effect  of,  where 
deed  contains  tracts  lying  in  dif¬ 
ferent  counties,  972 

Such  recording  deemed  notice,  972 

Cairo,  register  office  at,  972 

Trustees  or  council  to  provide  for,  978 

Mortgages,  deeds,  etc.,  to  be  recorded 

in,  '  973 

Duty  of  register  in,  973,  974 

Books,  how  provided,  973 

Fees  of  recorder  regulated,  973,  974 

Register,  who  shall  be,  973 

Recorder  of  Alexander  county, duty  of,  973 

Copy  of  recorder’s  books,  etc.,  how 

made  and  certified,  973 

Recorder  of  Alexander  county  to  cer- 

.  tify>  973 

Evidence,  copies,  when,  973-975 

Plats,  etc.,  when  and  where  to  be  re¬ 
corded,  974 

Powers  of  attorney,  etc.,  to  be  ac¬ 
knowledged  and  recorded,  974 

Original  deed,  when  read  in  evidence,  974 

County  commissioners  may  execute 

deeds  for  county,  975 


REAL  ESTATE.  Continued. 

Certificates  of  purchase  of  canal  and 

school  lands,  how  assigned,  975 

Patents  issued  to  transferee,  975 

Acknowledgment  of  deeds,  before 

whom  taken,  975 

Deeds,  sheriff,  etc.,  may  execute,  975 

Mortgage,  what  shall  be  considered,  975 
How  satisfied,  976 

Release  of,  how  made,  976 

Penalty  for  refusing  to,  976 

Foreclosure  of,  by  sci.  fa.,  976 

Effect  of  judgment  on,  976 

Redemption  under,  977 

Real  estate,  what  is,  977 

Wills  not  within  this  act,  977 


6.  Federal  lands.  See  “  Contracts,” 

“  Federal  Relations.” 

7.  State  lands.  See  “State  Lands.” 

8.  Canal  lands.  See  “  Public  Works.” 

9.  School  lands.  See  “Education.” 

10.  Judgment,  attachment  and  decree 

liens  upon  lands.  See  “  Chan¬ 
cery  Code,”  “  Civil  Procedure,” 
“Judgments  and  Execution.” 

11.  Limitation  of  actions  concerning 

land.  See  “Limitation  of  Ac¬ 
tions.” 

12.  Specific  performance  of  contracts  for 

the  sale  of  lands.  See  “  Chan¬ 
cery  Code.” 

13.  Lands  of  religious  societies.  See 

“Religion.” 

14.  Dower  in  Lands.  See  “  Chancery 

Code.” 

15.  Partition  of  lands.  See  “  Chancery 

Code.” 

16.  Remedies  for  the  recovery  of  lands. 

See  “Civil  Procedure,”  “Forci¬ 
ble  Entry  and  Detainer.” 

17.  Betterments  or  improvements  upon 

lands.  See  “  Civil  Procedure.” 

18.  Contracts  for  sale  of  lands  must  be 

written.  See  “Frauds.” 

19.  Fraudulent  conveyance  of  lands. 

See  “  Criminal  Code,”  “Frauds.” 

20.  Devisee  of  lands.  See  “Wills,  De¬ 

scent,  Distribution  and  Adminis¬ 
tration.” 

21.  Descent  of  lands.  See  “Persons,” 

“  Wills,”  etc. 

22.  Mechanic’s  lien  upon  lands.  See 

“  Chancery  Code.” 

23.  Tax  titles.  See  “  Constitution,” 

“  Revenue.” 

24.  Eminent  domain.  See  “Eminent 

Domain.”  • 

25.  Judicial  sales  of  lands.  See  “  Ju¬ 

dicial  Sales.” 

26.  Lands  of  aliens.  See  “Persons.” 

27.  Commons.  See  “Constitution,” 

“  Commons.” 

28.  Laws  relating  to  ancient  records,  and 

the  transcription  of  records, 
where  new  counties  are  formed. 
See  “  Purple’s  Real  Estate  Stat¬ 
utes.” 
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REAL  ESTATE.  Continued. 

Of  agricultural  societies,  83 

Held  by  banks,  objects,  115 

Of  minor,  how  sold,  552,  557 

Taken  for  debts  to  school  fund,  may  be 

re-sold,  '  438 

Mortgage  on,  to  secure  sclfoolloan,  453 

Of  unmarried  mothers,  descends  to  their 

bastards,  131,  132 

Suit  affecting,  when  brought,  138 

Legislation  of,  to  enforce  decree,  140 

Decree,  a  lien  on,  140 

Titled  in  bishop  of  Illinois,  985 

To  be  held  on,  for  religious  and  charita¬ 
ble  purposes,  985 

Of  idiots,  how  sold,  828 

Taxation  of,  for  roads,  349 

For  academies  and  seminaries,  427,  428,  432 
Of  navigation  companies,  774 

Sale  of,  to  pay  debts,  322-24,  330 

Meaning  of,  977 

When  non-resident,  executor  may  sell,  1130 

Deed  of  foreign  executor  to,  when 

valid,  1131 

Statutes  by  Purple,  act  respecting,  724 

Statutes  by  X.  H.  Purple  declared  to  be 

legal  evidence,  724,  725 

Inventory  of,  to  be  returned,  1201 

Of  intestate,  when  and  how  sold,  1209,  1210 

Term  defined,  to  include  all  interest  of 

defendant,  603 

How  sold,  on  execution,  606 

Penalty  of  officer,  for  selling  under  exe¬ 
cution  otherwise  than  required  by 
law,  606 

Validity  of  sale  under  execution  not  af¬ 
fected  by  irregularity  on  part  of 
officer  making,  unless  purchaser 
has  notice,  606 

Notice  of  sale  under  execution  may  be 
posted,  when  no  newspaper  is  pub¬ 
lished  in  county,  606 

Purchaser  of,  under  execution,  to  re¬ 
ceive  a  certificate  of  purchase,  607 

Duty  of  officer  selling  to  give  certificate,  607 
To  file  duplicate,  607 

Copy  ofduplicate  certificate,  evidence  of 

sale  of,  under  execution,  607 

How  redeemed,  after  sale  under  execu¬ 
tion,  607 

Redeemed,  to  be  re-sold,  until  all  credit¬ 
ors  are  satisfied,  607,  608 

Certificate  of  purchase,  under  execu¬ 
tion,  may  be  assigned,  608 

Purposes  (Illinois  Central).  See  Pur¬ 
ple’s  statutes,  1284,  and  appendix. 


REAL  PLAINTIFF. 

In  account,  211 

In  ejectment.  214 

REAL  PROPERTY. 

Held  in  trust  for  married  women,  how 

disposed  of,  163,  164 

Term  construed  in  revenue  act,  988 


See  “Land  Taxes,”  “County  Clerk,” 
“Assessor”  and  “Revenue.” 

Term  defined, 


REBELLION. 

In,  may  suspend  writ  of  habeas  corpus,  29,  73 


And  mobs,  act  in  relation  to,  627 

Governor,  when  to  order  special  term 

to  put  down,  627 

How  may  be  quelled,  627-30 

RECEIPT. 

Taken  on  payment  of  school  fund,  455,  556 

Inspectors,  282-85 

On  settlement  for  taxes,  347 

Fraudulent,  420 

Of  sheriff  for  papers  and  prisoners,  what,  1124 
Of  bond  holders,  what  to  show,  1144 

Of  redemption  money  by  purchaser,  re¬ 
lease,  1002 

Of  collector,  persons  paying  taxes,  1080 

Of  purchaser,  to  release  land  sold  for 

taxes,  1081 

Of  supervisors,  to  give  for  road  labor 

performed,  573 

When  to  issue,  and  how  goods  trans¬ 
ferred,  420,  421 

RECEIVER. 

When  appointed,  duties  of,  report  by, 

etc.,  116,  117,  125,  127 

Action  of  account  against,  212 

RECEIVING  STOLEN  GOODS. 

How  punished,  383 

RECEPTION. 

Notice  for,  in  insane  hospital,  177 

RECOGNIZANCES. 

In  cases  of  bastardy,  130 

How  taken,  and  when,  412-15 

On  change  of  venue,  269 

On  habeas  corpus ,  of  party,  809 

Of  witnesses,  809 

Of  witnesses,  before  coroner’s  jury,  1127 

Of  debts  in  suit  by  state,  1169 

For  justices  of  the  peace,  returnable  to 

circuit  court,  648 


See  “Criminal  Code,”  “Judicial  De¬ 
partment,” 


RECORD. 

What  deed,  etc.,  entitled  to,  965 

Of  Will  county,  index  to,  970 

Certified  copies  of  evidence,  when,  972,  974,  975 
Of  wills,  1183 

Of  courts  of  probate,  justices  of  the  peace,  653 
To  make  and  keep,  653,  654 

Justice  of  the  peace  shall  have  the 
books  of,  654 

Repeal  of  laws  authorizing  J.  B.  Weber 

to  correct  records,  1019 

Of  county  officers,  to  be  evidence  of  sale 

for  taxes,  1101 

When  and  how  amended,  250 

Not  amendable,  when,  250 

Power  of  clerks  over,  to  amend,  250 

RECORDER. 

Ineligible  to  general  assembly,  61 

Who  shall  be,  ex  officio ,  66 
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RECORDER.  Continued. 

To  file  and  record  minutes,  etc.,  of  agri¬ 


cultural  societies,  84 

Duties  of,  under  banking  law,  112 

Fees  of,  517 

Office,  plat  of  cemetery  recorded  in,  134 

Fire-proof,  303,  304 

Tenure  of  office,  304,  311,  312 

Election  of,  304,  309 

To  record  chattel  mortgages,  814 

Duty  of,  330,  347 

Office,  certificates  and  statement  of 

academies,  etc.,  to  be  filed  in,  431,  432 

Of  Alexander  county,  fees  allowed  and 

duty  of,  973,  974- 

Duty  of,  to  file  certificate  of  levy,  603 

Fees  for  filing  certificate  of  levy,  603 

A  true  copy  of  abstract  of  tax  iist,  to  be 

on  record  of  county  court,  1086 

RECORDERS  AND  RECORDS. 

Who,  and  how  qalified,  966-975 


Court  in  Peru.  See  “Peru  Recorder’s 
Court.” 

RECORDER’S  COURT. 

Judge  of,  appropriation  to  pay,  107 

In  La  Salle.  See  “  La  Salle  Recorder’s 
Court.” 

In  Chicago,  cases  in,  when  may  be 

transferred  to  other  courts,  '  671 

RECORDER’S  COURT  OF  THE  CITY 
OF  CHICAGO. 

See  “Judicial  Department.” 

RECORDING  OF  DEEDS,  PLATS,  ETC., 

892,  894,  896,  906,  916 
Certificate  of  election,  etc.,  428,  430-32 


Report  of  assessment  of  damages  on 

right  of  railroads,  944 

Of  deeds,  etc.,  966-975 

When  made,  969 

Wills,  etc.,  made  out  of  this  state,  when 

allowed  and  where  made,  1129-31 

Of  deeds,  acknowledged  before  com¬ 
missioners,  1155,  H56 

Abstracts  of  swamp  land,  1 149 

Report  of  commissioners  to  appraise  lost 

boats,  etc.,  754 

RECORDS. 

Acts  and  judicial  proceedings,  evidence,  32 

How  authenticated,  and  effect  of,  32 

Complete,  not  necessary,  except, when,  508,  515 
Auditor  to  keep,  488 

Complete,  to  be  kept  of  conveyance,  163 

Etc.,  withholding,  mutilating  and  de¬ 
stroying,  389 

Of  notice  and  protest  to  be  kept,  795 

Of  chattel  mortgages,  814 

Of  freedom,  how  procured,  822 

Of  penitentiary,  873 


Books,  etc.,  to  be  delivered  up,  336,  337,  347 
In  cases  of  escheat,  to  be  recorded,  etc.,  947 

RECORDS  AND  RECORDERS. 

See  “  Real  Estate. 


[recovery. 

Right  of,  must  exist,  214 

Of  penalties,  under  habeas  corpus  act,  812 

RECRIMINATION. 

In  divorce  cases,  effect  of,  150 

REDEEMED. 

List  of  lands,  to  be  furnished  auditor,  1007 
REDEMPTION. 

Of  land  sold  state,  all  former  taxes  to 


be  paid,  1007 

Interest  on  canal  lands  and  improve¬ 
ments,  allowed,  1007,  1008 

Owner  may  redeem  forfeited  lands  by 

paying  double,  1022 

Owner,  person  to  pay  into  treasury,  1026 

Land  not  redeemed  from  state,  until 

paid  into  treasury,  1026 

Of  real  estate,  sold  under  execution,  607,  609 
And  redeemed,  officer  to  file  certifi¬ 
cate  of,  607 

Land  redeemed  by  creditor,  to  be  re-sold,  608 

Money,  officer  not  allowed  commission 

on,  except  for  excess,  608 

Of  delinquent  lands,  how  made,  1073,  1091 

Purchaser  desiring  to  make,  to  pay 

printer’s  fees,  1074 

Of  land  forfeited  to  state,  how  made,  1071, 1078 
Sold  for  taxes,  released  by  receipt  of 

purchaser,  1081,  1101 

Of  land  sold  for  taxes  more  than  once,  1101 

Of  canal  lands  from  tax  sales,  925,  926,  928 
Of  land  sold  under  foreclosure  of  mort¬ 
gage,  how  and  when  effected,  977 

Of  canal  indebtedness,  to  be  kept  ac¬ 
count  of,  1140  1141 

Of  land  belonging  to  infant,  feme  covert , 

or  lunatic,  for  taxes,  999 

Of  land  sold  for  taxes,  999,  1014 

Forfeited  to  state  for  taxes,  not  paid,  1000 
Sold  second  time,  how  made,  1000 

Persons  making,  to  pay  printer’s  fees 

for  notice,  purchase,  1014 

Of  land  of  minors  and  others,  may  be 

by  guardians,  etc.,  1064- 

Money,  county  clerk  liable  for  all  re¬ 
corded,  1002 

Received  of,  by  purchaser,  releases 

claim,  1002 

Notice  of,  by  purchaser  at  tax  sale,  1093 

Of  forfeited  lands,  how  made,  1096 

Collector’s  receipts  evidence  of,  when,  1096-97 
Of  real  property  sold  for  taxes,  how 

made,  1097 

Minor  heirs,  etc.,  how  made,  1097 

Tenant  in  common,  may  make  of  indi¬ 
vidual  interest,  1112 

Deed  of,  to  be  made  by  person  receiv¬ 
ing  money,  609 

Deed  of,  to  be  recorded,  609 

See  “Judgments  and  Executions,” 

“  Revenue.” 


REDUCTION.  Of  price  of  swamp  lands,  1156 
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REFERENCE. 

See  “Arbitration.” 

“  Civil  Procedure.” 

REFUSAL. 

To  arrest  accused,  392 

To  qualify,  effect  of,  1185 

To  give  evidence,  duty  of  assessor  on,  1039 
To  list  property,  duty  of  assessor  on,  1039 

Of  debtor  to  surrender  property,  ca.  sa. 

to  issue,  ‘  583 

REFUSED  TOBACCO,  282 

REFUSING. 

Of  voter,  penalty  for  478 

To  arrest,  how  punished,  392 

To  j  oin  posse  comitatus ,  398,  399 

REGIMENTAL  OFFICERS. 

How  elected,  70 

REGIMENTS  OF  MILITTA. 

See  “  Public  Defense,”  839,  840 

Officers  of,  etc.,  840,  841 

REGISTER. 

And  receiving  certificate,  evidence,  255 

Of  penitentiary,  865-66,  73 

Marriage  certificates,  clerk  of  county 

court  to,  580 

REGISTRATION. 

Of  canal  bonds,  922,  928,  929,  930 

Indebtedness,  effect  of,  1139,  1140,  1142-43 

REGISTRY. 

Of  deeds,  etc.  See  “Recording  of 

Deeds,”  966 

Of  marriage,  580 

Copy  of,  to  be  evidence,  580 


REGULARITY. 

Of  change  of  venue,  question  of, 

REGULATIONS.  Of  navigation, 

REHEARING.  See  “  Chancery  Code.” 

REJOINDER.  May  be  several, 


270 

778 

254 


RELATIVES. 

To  support  their  paupers,  185,  186 

Of  insane  persons,  to  provide  for,  182 

Of  insane  persons,  have  right  and  pre¬ 
ference  to  convey  to  hospital,  182 

RELATOR, 


“  Quo  Warranto ,” 

224 

RELEASE, 

Of  county  road  tax  to  towns, 

199 

Of  interest,  when, 

9S5 

Of  homestead  exemption,  must  be 

in 

writing  and  acknowledged, 

576 

Of  securities,  how  made, 

800 

Of  lands,  when  good,  etc., 

958,  959 

RELEASE.  Continued. 

Of  state  claim  to  swamp  lands,  1146-48 

Of  mortgage  by  heirs,  etc.,  when  valid,  1198 

Receipt  of  purchaser  for  taxes,  of  re¬ 
demption  money,  1002 

RELIEF. 

To  purchaser  of  canal  lands,  912,  915,  916 
Administrator  to  avail  of  any,  by  Con¬ 
gress,  1212 

RELIGION,  979 

No  establishment  of,  by  congress,  33 

Freedom  of,  preserved,  72 

Purposes,  land  for,  985 

Rights  of  conscientious  worship  de¬ 
clared,  969 

Religious  tests  shall  not  be  required,  979 

Incorporations  for  religious  purposes,  979-80 

May  receive,  acquire  and  hold  prop¬ 
erty,  for  what,  979-80 

May  assume  a  name  and  take  by  it,  980 

Election  of  trustees  in,  how  and  when,  980 

Certificate  of,  to  be  made,  verified 

and  recorded,  980 

Powers  of,  etc.,  may  fill  vacancy,  980 

Dissolution  of,  etc.,  981 

Retroactive  operation  of  act,  981 

Camp  meeting  grounds,  how  acquired, 

etc.,  981 

Trustees  of,  may  be  incorporated,  981 

Mortgages,  etc.,  of  real  estate,  by  whom 

made,  9S1 

Effect  of,  981 

Officers  of  corporations,  who  may  make 

certificate,  etc.,  981-82 

Name  of  corporation,  etc.,  982 

Corporation,  power  of,  to  hold  real 

estate,  982 

Grant  to,  to  be  recorded,  982 

Donations  for  religious  uses,  etc.,  how 

and  to  whom  made,  982 

Trespasses  on  lands  of,  982 

Perversion  or  abandonment  of  use  of 

lands  donated,  982 

Prior  grants  for  religious  uses,  etc.,  982-83 

County  commissioners  may  convey  to 

corporation,  983 

Cemeteries,  lands  appropriated  for,  983 

Exempt  from  execution,  etc.,  983 

Catholic,  Roman,  church  lands  conveyed 

for,  how  held,  983-84 

Bishop  of  Chicago  may  hold  lands  of,  984 

Certain  conveyances  to  ensue  to,  984 

Episcopal,  Protestant,  church  lands  be¬ 
longing  to,  984 

Title  to,  in  Bishop  of  Illinois,  985 

Lands  of,  to  be  held  for  charitable 

purposes  and  cemeteries,  985 

Lands  granted  for  hospital,  985 

Lands  granted  for  almshouse,  985 

May  hold  lands  given,  granted,  etc., 

for  charitable  purposes,  985 

Literary  purposes,  may  hold  lands 

for,  985 


RELIGIOUS  MEETINGS. 
Disturbing,  how  punished, 
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RELIGIOUS  SOCIETIES. 

Rule  of  marriage  by,  579 

How  organized,  979,  980 

May  receive,  by  gifts,  etc.,  979,  980 

Their  power,  980,  981 

Dissolution  of  property,  to  revert  to 

whom,  981 

Retroaction,  effect  of  statutes,  981 

Name  of  corporation,  according  to  dis¬ 
cipline  of  respective,  982 

Trustees  of,  may  execute  mortgage,  etc,,  981 
Extent  of  power  to  hold  real  estate,  982 

Grant  to,  to  be  recorded,  982 

Who  to  sell  lands  granted,  982,  983 

Donations  and  grants  to,  to  be  made 
and  executed  to  county  commission¬ 
ers  of  proper  county,  982 

Purposes,  property  for,  exempt  from 

taxation,  986 

RELIGIOUS  TEST. 

Not  required  to  hold  office,  33,  73 

Establishments,  no  preferences  in,  72 

Not  required  as  a  qualification  to  any 

office,  975 


REMOVAL.  Continued. 

Vacates  office,  798 

Of  apprentices  from  state,  818,  819 

Of  master  and  mistress,  817 

Not  prevented  by  contract,  867 

Of  prisoners  from  jail,  for  insufficiency 

of,  884,  886 

From  office,  885 

In  cases  of,  taxes,  how  collected,  344 

Of  treasurer,  373 

Of  county  seat,  act  respecting,  738 

Of  sheriff,  coroner  to  act,  1126 

From  office,  for  embezzling  public  funds,  1139 
Of  executor,  etc.,  1195,  1196 

Of  effects  of  deceased,  etc.,  1198 

Of  justice  of  the  peace,  docket,  how 

transferred  on,  712 

Of  persons  owing  taxes,  collector  may 

levy  in  any  county,  1064 

Of  judges,  when  and  how,  623 

Of  administrator  or  executor  from  state 

works,  forfeiture  of  office,  1238 

RENDEZVOUS  OF  MILITIA,  854 


RELINQUISH. 

When  widow  may,  separate  property,  1201 

RELINQUISHMENT. 

Of  right  of  administration,  1190 

RELOCATION. 

Of  State  roads,  567,  57 1 

Petitioners  for,  to  make  depositions,  568,  571 
Circuit  court  may  grant  viewers,  568 

Appeal  allowed  to  circuit  court,  568 

Of  line  of  railroad,  945 

Of  land,  in  lieu  of  swamp  land,  1149 

REMAINDER. 

Persons  entitled  to,  party  in  partition,  160 
Contingent,  what  will  support,  961 

REMANDING  PRISONERS. 

Under  habeas  corpus  act,  809 

REMEDY, 

See  “  Civil  Procedure,”  211,  213 

On  bail  bond  in  detinue,  213 

Of  creditor,  when  not  affected  by  dis¬ 
charge  of  sureties,  835,  836 

Of  persons  aggrieved  by  assessment 

for  taxes,  1040 

In  state  cases,  law  cumulative  of,  644 

Not  to  be  impaired,  785 

REMONSTRANCE. 

To  relocation  of  state  roads,  571 

REMOVAL. 

From  office,  who  and  what,  30,  67 

Of  guardians,  by  circuit  court,  553,  554 

Of  guardians,  by  probate  court,  551 

From  state  with  intent,  when  ground 

of  attachment,  ^  228 

Security  required  for  costs,  when,  244 

Of  prisoners,  to  avoid  habeas  corpus ,  810,  811 


RENEWAL  OF  PARTNERSHIP,  803 

RENT. 

Of  canal  lands,  905,  906 

Limitation  of  action  for,  751,  752 

What  property  exempt  from  distress 

for,  718 

Distress  for,  when  defendant  has  left 

the  state,  718 

Lien  of  landlord  after  the  end  of  the 

term,  71 8 

And  distress,  justice  of  the  peace  to 

have  jurisdiction  of,  686 

How  collected  without  special  agree¬ 
ment,  716 

Double,  when  tenant  holds  over,  how 

recorded,  716 

When  one-half  year  is  in  arrear,  action 

and  ejectment  may  be  brought,  716 

Distress  for,  how  made  and  regulated,  7 17 

What  property  liable  for  distress  for,  7 17 

Defendant  may  replevy,  taken  by  dis¬ 
tress  for,  717,718 

Perishable  property  taken  by  distress 

for,  sold  for,  718 

Rents  and  profits.  See  “  Civil  Proce¬ 
dure,  ”  sub-title  “Ejectment,” 
“Landlord  and  Tenant,”  “Real 
Estate.” 

RENTS  AND  PROFITS. 

Damages  for,  when  and  how  recovered,  219 

Pleadings  in  issue  in,  how  tried,  219 

On  trial  for,  what  plaintiff  shall  estab¬ 
lish,  219 

Defendant  may  set  off  improvements,  219 

Proceedings  when  no  issue  is  made,  219 

In  cases  of  death,  may  be  recovered, 

how,  220 

When,  and  against  whom,  not  recover¬ 
able,  220 

How  conveyed,  etc.,  958,  959 
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RENUNCIATION-. 

Of  devise,  etc.,  for  dower, 

Of  widow,  etc., 

REPAIR.  Of  fences  and  roads, 


[REPLEVIN.  Continued. 

152,  153  Limitation  of  action  for, 
1200,  1201,  Bond,  motion  to  quash,  etc., 

1  m  _  . ,  1  <  /  r.  J/i  A  I  /I  1  "I  "T  T  1  TT  A  T  I 


524,  527 


Trover  and  detinue  survive  to  executors, 
etc.. 


751,  752 
1171 


1198 


REPEAL. 

Of  certain  sections  of  acts  respecting 

fees,  615-518 

Section  concerning  juries’  fees,  515 

Of  section  concerning  witnesses’  fees,  516 

Sheriffs’  fees,  616 

Respecting  county  courts,  517 

Respecting  circuit  courts,  517 

Of  act  respecting  plank  roads,  536 

Of  act  relating  to  school  lands,  464 

On  elections,  478 

Relating  to  the  deaf  and  dumb,  176 

Requiring  counties  to  pay  costs  for 

insane  paupers,  1^6 

Of  acts,  274 

Of  certain  sections  of  road  law,  _  571,  575 
Of  parts  of  acts  concerning  limitation 

of  action,  ^52 

Of  any  act  not  to  affect  previous  right, 

remedies  or  crimes,  728,724 

Legislature  may,  law  in  relation  to  tele¬ 
graph  companies,  1171 

Of  inferior  courts,  not  to  be  by  implica¬ 
tion,  672 

Of  section  relating  to  auditor  of  state,  1009 

The  assessor,  1009 

Collector  of  revenue,  1011,1012 

Of  part  of  act  relating  to  land  of  the 

United  States,  1012 

Of  law  authorizing  J.  B.  Weber  to  cor¬ 
rect  land  record,  1019 

Of  all  acts  in  conflict  with  act  men¬ 
tioned,  1020 

Of  Laws  respecting  the  revenue,  1005 

Of  law  making  sheriff’s  deed  conclusive 

evidence,  1006 

Of  act  of  1839,  respecting  revenue,  1006 

Of  certain  acts  concerning  revenue,  1006 

Of  laws  authorizing  collector  to  add 

fifty  cents  to  unpaid  taxes,  1105 

Of  certain  laws  respecting  revenue,  1108,  1109 

Of  law  respecting  revenue,  1110,1111 

Of  part  of  law  respecting  charitable  in¬ 
stitutions,  1111 

Of  section  of  road,  how  specified,  574 

Of  law  respecting  number  of  hands  to 

work  on  roads,  574 

Of  certain  section  of  road,  how  reen¬ 
acted,  674 

Of  law  organizing  Cook  county  com¬ 
mon  pleas,  #  #  650 

Of  letters,  testamentary  and  of  adminis¬ 
tration,  on  removal  of  executor  or 
administrator  from  state,  1238 


REPLEVY. 

Of  fee  bill  overcharged,  507,  508 

Defendant  may  have,  for  property  taken 

for  rent,  ^  1^ 


REPLICATION. 

Answer,  and  wrhen  and  where  filed, 
Jurisdiction  for,  may  be  given, 

To  answer,  in  mechanic’s  lien. 
When  may  plead  double, 


142 

142 

157 

254 


REPORT. 

State  geologist  to  make,  547,  548 

Of  overseer  of  the  poor,  187 

School  commissioner,  437 

Auditor  and  treasurer,  to  legislature, 

488,  491 

Trustees  of  insane  hospital,  to  make,  179 

Of  commissioners  to  assign  dower,  155,  156 

When  made,  166 

Of  trustees  of  insane  hospital,  174 

Courts  of  United  States,  and  several 

states  and  territories,  made,  254 

Viewers  to  establish  new  roads,  563,  571 

Viewers  to  establish  cart  roads,  564,  5  <3 
Supervisors,  to  be  made  annually,  568 

Householders,  on  opening  new  roads,  589 

Fines,  etc.,  when  and  how  made,  833 

Militia,  385,  648,  788 

Prison  inspectors,  864,  865,  876 

Physician,  873 

Penitentiary  commissioners,  878,  882 

Superintendent  of  penitentiary,  881 

Commissioners  for  canals,  888 

Canal  matters,  888,  895-98,  916 

Canal  trustees,  920,935 

Agent  to  canal  commissioners,  927 

Stockholders’  meeting,  of  railroads,  939 

Railroads,  what,  when,  946,  947 

Manufacturing  companies,  when  to 

be  made,  and  what  to  contain,  758,  759 
Collector  of  circuit  court,  of  unpaid 

taxes,  995 


REPORTER. 

Oath  of, 

Supreme  court  may  appoint, 

Of  supreme  court,  when  and  how  re¬ 
moved, 


620 

620 

620 


REPEALED.  What  laws  are, 
REPLEVIN. 

When  lies,  and  proceedings  and  plead¬ 
ings  on.  See  “  Civil  Procedure,” 
Cost  in, 

Bond,  motion  to  quash, 


721 


226 

245 

263 


REPORTS. 

Of  charitable  institutions,  how  prepared,  185 
Supreme  court,  how  distributed,  736 

Surveyor  of  swamp  land,  1157 

Sale  of  swamp  land,  by  auditor,  to 

next  general  assembly,  1156,  1157 
Drainage  commissioners  of  Jersey 

county,  1161 

Supreme  court,  how  distributed,  620,  621 
Viewers  of  roads  to  make,  of  all  claims 

for  damages,  572,  573 

Of  judgment,  when  to  be  made,  7  98 
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REPORTS.  Continued. 

To  general  assembly,  to  be  printed  and 
distributed, 


1229 


representation. 

People  required  to  relinquish,  iq 

And  taxation,  how  apportioned,  26 

Apportionment  of,  101-105 

REPRESENTATIVES. 

May  enforce  mechanic’s  lien,  15$,  159 

REPRE  SENT  ATI  VE. 

In  congress.  See  “  Congress,”  26  27 

Sworn  to  support  constitution,  "  ’  32 

In  general  assembly,  -g 

V  hen  elected,  quabfication,  apportion- 

Disqualification,  ®8’  69’  1°1“1f9 

Apportionments,  votes,  protests,  vacan- 

cies>  60,  62 

60 
61 
61 
61 
61 


Privileges,  imprisonment, 

Sole  power  of  impeachment, 

Who  shall  not  be, 

Oath  of, 

Ineligible  to  general  assembly  of  state, 

reprieves. 

Governor  may  grant, 

General  assembly  may,  for  treason, 

REPUBLICAN. 

Constitutions  shall  be, 

REPUTED. 

Names  of  debtors,  in  attachment,  299 

Father  of  bastard,  trial  of,  how  dealt 

Wlth>  129-132 

REQUISITION. 

Of  United  States,  for  militia, 


RESIDUARY  LEGATEE. 

Action  of  account  by,  119g 

RESIGN. 

Executors,  administrators,  and  guard- 

lans  may,  656 

RESIGNATION. 

In  militia, 

Of  sheriff,  coroner  to  act, 

Of  administrator, 

Justice  of  the  peace,  docket,  how  trans¬ 
ferred  on, 

Of  the  office  of  justice  of  the  peace,  how 
made, 

See  “Counties,”  “Elections,”  “Exec* 
utive,  Judicial  and  Legislative  De- 

P^ent,”  “Offices,  Officers,  and 
Official  Bonds.” 

RESISTING  OFFICER, 


843,  846 
1126 
1188 

713 

686 


63 

63 


32 


RESOLUTION. 

Admitting  Illinois  into  Union, 

RESULT. 

Of  election,  wagers  on  illegal, 
RESULTING  TRUST.  Not  in  writing 
RESTITUTION. 

Of  stolen  property, 

RESTORATION. 

O11  trial  of  right  of  property, 


390 

41 

474 

543 

383 


RESALE. 

Of  land,  for  taxes, 

RESCUE. 

After  conviction,  in  capital  cases,  how 

punished,  390  391 

Before  conviction,  how  punished,  390’  391 

Voluntarily  suffering,  aiding,  etc.,  a,  89o|  391 

RESERVATION. 

Of  canal  lands,  from  sale, 

Of  swamp  lands, 


1114 
403,  419 

398,  399 

247 


138 

150 

797 


RESIDENCE. 

Suit  against,  when  commenced, 

Required,  in  divorce  cases. 

Of  officers, 

Negroes  etc.,  to  register  self  and  fami- 

ly,  how,  820,821 

Of  commissioners  of  deeds, what  required,  1137 

RESIDENT  PLAINTIFF. 

Administrator  may  be  substituted  as 
party  to  a  suit  by  non-resident  ad¬ 
ministrator,  jjog 


retailer  of  liquors, 

RETAKING. 

Prisoner,  to  join  posse  for, 

852,  853  RE-TAXATION. 

Of  cost,  when  and  how  made, 

1101  RETURNS. 

Of  elections,  how  canvassed,  468 

Clerk  to  make,  of  elections,  470 

Of  election  of  judge,  how  made,  475 

Of  writ  to  mandamus,  when  and  by 

nr  nWh-2n’  JamaSes  for  false,  223,  224 

Of  sheriff.  See  «  Sheriffs  and  Coroners.” 

Day  of  process,  in  Cook  county,  270-274 
lo  habeas  corpus,  when,  gqg 

May  be  traversed  and  amended,  808 

Of  militia  elections,  form  of,  etc.,  844,  858-61 

Of  sale  of  canal  lands,  etc.,  891 

Damages  to  canal  lands,  gg^ 

REVENUE,  _  1041-1112 

Bills  for  raising,  to  originate  in  house  of 
representatives, 

Powers  of  congress,  to  lay  and  collect, 
defined, 

No  preference,  in  regulations  of, 

Appropriations,  not  to  exceed  amount  of, 

Debt,  to  meet  failures  in,  how  provided,’ 
Original  jurisdiction  of  supreme  court  ’ 
in  cases  of, 


887,  931,  932 
1157 


27 

28 
29 
62 
62 


66 
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REVENUE.  Continued. 

Poll-tax,  when  laid,  etc.,  70 

How  levied,  70 

Sales  of  land  for,  how  made,  70,  71 

May  be  raised  by  counties,  cities,  etc.,  71 

Power  of  raising,  defined,  71 

When  paid,  how  collected,  489 

Unpaid,  auditor  to  purchase  land,  489 

State,  362 

Settlement  of  sheriffs,  for,  1124,  1125 

Proceedings  relating  to  delinquencies 

for,  1169 

Duty  of  attorney,  given  in  cases  of,  644 

Of  county,  to  be  collected  in  coin,  or 

jury  certificates,  989 

Fees  allowed  officer  serving,  1004 

Repeal  of  laws,  respecting,  1005 

Jurisdiction  of  supreme  court  in  rela¬ 
tion  to,  615 

Of  county,  what  funds  receivable  for,  1085 

County,  same  lien  as  state  revenue,  1098 

1.  Constitutional  provisions  of  the  rev¬ 

enue. 

The  general  assembly  may,  when 

necessary,  collect  poll-tax,  986 

Taxes,  to  be  ievied  by  valuation,  986 

Tax,  on  occupations,  986 

Certain  property  exempt  from  taxa¬ 
tion,  986 

Purchasers  of  land  not  entitled  to 
deed  for  same,  until  certain  con¬ 
ditions  are  complied  with,  986,  987 
Corporate  authorities  vested  with 
power  to  assess  and  collect  taxes 
for  corporate  purposes,  987 

Power  of  general  assembly,  987 

2,  Statutes. 

What  property  taxable,  987 

The  term  “  real  estate  ”  shall  mean 

all  lands  within  the  state,  988 

The  term  “  personal  property  ”  shall 
mean  all  household  furniture, 
goods  and  chattels,  988 

Certain  property  exempt  from  taxa¬ 
tion,  _  988 

Indian  reservations,  988 

Brokers  shall  be  required  to  obtain  a 

license,  988 

Hawkers  and  peddlers,  to  obtain  a 

license,  989 

County  commissioners’  court  shall 

levy  county  tax,  989 

Lien,  to  secure  state  revenue,  shall 

also  secure  county  revenue,  989 

Taxes,  to  be  collected  in  “coin,”  989 

Minimum  valuation  of  lands,  989 

Auditor  to  procure  abstracts  from  the 

land  office,  989 

To  transmit  lists  of  lands  to  county 

clerk,  989 

Assessor,  to  be  sworn  before  he  takes 

office,  989 

Form  of  oath,  989 

Treasurer  to  act  as  assessor,  989 

Treasurer  to  keep  his  office  at  the 

county  seat,  990 

List  of  taxable  lands,  to  be  delivered 

to  assessor,  990 


178 


REVENUE.  Continued. 

List  of  delinquent  lands,  to  be  deliv¬ 
ered  to  assessor,  990 

Assessor  to  make  out  lists  of  taxable 

lands,  990 

Form  of  list,  990 

Delinquent  lands  not  to  be  included 

in  such  lists,  991 

Assessor’s  duties,  991 

Manner  of  assessing,  991 

Penalty  for  giving  a  false  list,  991 

Lands  and  town  lots  of  non-residents,  991 
Interest  to  be  charged  on  back  taxes,  991 
When  assessment  to  be  completed 

and  returned,  991,  992 

Clerks  to  make  out  lists  of  forfeited 

lands,  992 

Total  valuation  and  tax,  992 

Clerk  to  furnish  auditor  statement,  992 

Clerk  to  give  auditor  aggregate 

amount  of  taxes,  992 

Appeal  from  assessment  may  be  made,  992 
Sheriff  ex-officio  collector,  992 

Collector  to  give  bond,  992 

Form  of  bond,  992 

Oath  of  collector,  993 

Approval,  and  copies  of  bond,  993 

Suit  on  bond,  _  993 

List  of  taxable  property  to  be  deliv¬ 
ered  to  collector,  993 

Duty  of  collector,  993 

Lien  for  taxes,  993 

Collector  to  leave  written  or  printed 

notice,  993 

Distress  and  sale  if  not  paid  within 

ten  days,  993 

Collector  to  give  public  notice  of  the 

time  and  place  of  sale,  994 

Such  sale  shall  be  by  public  auction,  994 
Fees  of  collector,  994 

Power  of  collector,  994 

Several  paying  same  tax,  994 

Entry  of  payment,  994 

Taxes  payable  in  coin,  994 

Payment  by  collector,  994 

First,  into  state  treasury,  994 

Second,  into  county  treasury,  994 

Settlement  with  county  court,  994,  995 
Report  of  collector,  995 

Form  of  report,  995 

List  of  delinquent  lands,  etc.,  to  be 

published  in  a  newspaper,  996 

Diligence  of  collector,  996 

Duty  of  printer,  996 

Sale  for  taxes,  996 

Person  offering  to  pay  taxes  and  costs 
for  any  person  shall  be  the  pur¬ 
chaser  thereof,  996 

Collector  to  continue  sale  from  day  to 

day  until  all  such  land  is  sold,  996 

Persons  purchasing  shall  forthwith 

pay  collector  the  amount,  997 

Collector’s  report,  997 

No  costs  charged  if  taxes  are  paid 

five  days  previous  to  the  term,  997 

Collector  to  obtain  copy  of  advertise¬ 
ments  from  the  printer,  997 
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REVENUE.  Continued. 

Record  of  report  and  certificate  of 

publication,  9  97 

Form  of  report,  997 

Proceedings  in  court,  997 

Court  to  pronounce  judgment  if  no 

defense  be  made,  997 

Form  of  judgment  for  sale,  997 

The  above  form  to  be  pursued  as  far 

as  practicable,  998 

Duty  of  the  clerk,  998 

Taxes  may  be  paid  before  sale,  998 

Letters  and  figures  may  be  used  in 

advertisements,  998 

Clerk  to  keep  sale  book,  998 

Clerk  to  make  return  of  sale,  998 

Failure  of  clerk  to  attend  sale,  998 

Duty  of  collector  to  pay  over  pro¬ 
ceeds  of  sale,  998 

Certificate  of  purchase  to  be  made 

out  by  the  clerk,  998 

More  than  one  lot  may  be  included 

in  same  certificate,  999 

Real  estate  sold  for  taxes  may  be  re¬ 
deemed,  999 

Proviso,  999 

Who  may  not  purchase,  999 

Collector  to  execute  deed  after  two 

years  elapse,  999 

Effect  of  deed,  999,  1000 

If  collector  shall  die  or  be  removed 

successor  may  make  a  deed,  1000 

Proviso,  1000 

Name  of  owner  on  list  not  necessary,  1000 
Evidence  of  sale,  redemption  and 

payment  of  taxes,  1000 

Land  not  sold  for  want  of  bidders  to 

be  forfeited,  1000 

Forfeited  lands  may  be  redeemed 

within  two  years,  1000 

Clerks  of  county  courts  to  transmit  to 
auditor  a  list,  with  description  of 
all  lands,  semi-annually,  1000,  1001 

Lands  not  redeemed  to  be  sold  at 

public  auction,  1001 

Auditor’s  duty  as  to  forfeited  lands 

not  redeemed,  1001 

Clerks  to  advertise  sale  of  such  lands,  1001 
Such  lands  shall  not  be  sold  for  a  less 
sum  than  the  amount  of  state 
and  county  taxes,  1001 

Clerk  and  sheriff  to  offer  such  lands 

for  sale,  1001 

Persons  buying  such  lands  shall  forth¬ 
with  pay  amount  to  the  clerk,  1001 

Clerks  to  give  certificates  of  pur¬ 
chase,  1001 

Such  certificate  entitles  legal  holder 

to  a  deed,  1001 

Lands  not  sold  for  w'ant  of  bidders 

may  be  sold  by  the  clerks,  1001,  1002 
Deeds  to  be  recorded  in  the  county 

where  the  lands  are  situated,  1002 

Lands  erroneously  sold  shall  be  paid 
for  by  the  collector  or  other  offi¬ 
cer  making  such  error,  1002 

Clerk’s  entry  to  be  evidence  of  a  sale 

made  in  error,  1002 


1002 

1002 

1002 

1002 

1002 

1003 

1003 

1003 

1003 

1003 

1003 

1004 

1004 

1004 

1004 

1004 


REVENUE.  Continued. 

Clerks  shall  be  liable  for  any  redemp¬ 
tion  money  which  they  receive, 

Taxation  of  forfeited  lands, 

Canal  lands  forfeited  to  the  state  for 
non-payment  of  taxes, 

Receipt  of  redemption  money  a  re¬ 
lease, 

Costs  to  be  paid  by  purchaser  in  spe¬ 
cial  cases, 

Effect  of  second  sale  for  taxes, 

Eligibility  of  officers, 

Failure  of  collector  to  attend  sale, 

Failure  of  collector  and  clerk  to  pay 
over  money, 

Duty  of  county  treasurer  in  case  of 
such  failure, 

Duty  of  auditor  in  case  of  such  fail¬ 
ure, 

Penalty  in  case  of  sale  after  payment, 

Failure  of  treasurer  to  perform  his 
duties, 

No  collector  to  buy  or  shave  auditor’s 
warrants, 

Penalty  in  case  collector  violates  fore¬ 
going  section, 

Interest  in  school  fund, 

Officers’  fees,  etc.,  1004,  1005 

Repeal  of  prior  laws,  1005 

Saving  clauses,  1005 

Erroneous  sales,  1005 

Clerk’s  fees,  1005,  1006 

Effect  of  collector’s  or  sheriff’s  deed,  1006 
Lands  inside  of  city  or  town  limits 
taxable  by  the  corporation, 

Settlement  with  collectors, 

Powers  of  former  collectors, 

Collector  who  has  advanced  state  or 
county  taxes  not  to  sell  land  to 
reimburse  himself,  1006,  1007 

Duty  of  auditor  in  case  of  redemp¬ 
tion, 

List  of  redeemed  to  be  furnished  by 
auditor  to  county  clerk, 

Canal  lands  and  improvement  claims, 

If  necessary,  to  sell  said  lands  for 
taxes,  such  sales  to  extend  to  the 
interest  paid, 

Fee  simple  to  said  property  still  re¬ 
maining  in  the  state, 

Deeds  for  such  property  shall  convey 
only  the  interest  of  the  original 
purchaser, 

Assessors  to  describe  in  their  assess¬ 
ment  rolls  such  canal  lands  as 
may  be  taxed  and  sold  by  the 
state,  but  not  paid  for, 

Rights  of  purchasers  at  any  such  tax 
sale, 

Assessor’s  duty, 

Duty  of  commissioners’  court, 

Penalty  for  neglect  of  clerk, 

Owners  of  land  have  power  to  redeem 

it,  1008,  1009 

Clerk  to  make  out  certificate  of  re¬ 
demption.  1909 

Forfeitures  recoverable  before  any 

justice  of  the  peace,  1009 


1006 

1006 

1006 


1007 

1007 

1007 


1007 

1007 


1008 


1008 

1008 

1008 

1008 

1008 
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Amendatory  act. 

Hawkers’ and  peddlers’  license  limited,  1009 
Modification  of  former  law,  1009 

Twelfth  section  of  former  law  repealed,  1009 
Auditors’  duty,  1009 

Assessor  may  appoint  deputies,  1009 

Provided  that  such  deputies  shall  take 

and  subscribe  an  oath,  1009 

Such  appointment  not  to  be  made 
without  consent  of  the  county 
commissioners’  court,  1009 

When  transcript  shall  be  delivered,  1009 

Clerk  to  deliver  to  assessor  suitable 

blank  books,  1009 

Auditor  to  furnish  clerk  with  blank 

forms,  1009 

Certain  sections  of  former  law  repeal¬ 
ed,  1009 

Assessor’s  duty,  1009,  1010 

Clerk  to  compare  list,  1010 

Pay  of  clerk,  1010 

Relief  of  persons  aggrieved,  1010 

Collections  shall  be  transmitted  to  the 

auditor  of  public  accounts,  1010 

Assessor  not  to  purchase  land  sold  for 

the  payment  of  taxes,  1010 

Duty  of  clerk,  with  a  proviso,  1010 

Pay  of  clerk,  1011 

Certain  sections  of  former  act  repealed,  1011 
Duty  of  collectors,  1011 

To  pay  school  commissioners,  1011 

To  pay  into  state  treasury,  1011 

Penalty  of  collector  failing  to  comply,  1011 
Collector  may  charge  ten  per  cent, 
per  annum  upon  the  taxes  re-' 
maining  unpaid,  1011 

Section  eighty-one  of  revised  statutes 

of  1845  repealed,  1011 

Clerks  to  sell  lands,  1011 

Further  duty  of  clerks,  1011 

Pay  of  assessor,  1011 

Pay  of  treasurer,  1011 

Pay  of  clerk,  1011 

Pay  of  clerk  of  circuit  court,  1011 

Pay  of  collector,  1011 

Pay  of  printer,  1011 

Proviso,  1011 

All  sections  conflicting  with  this  act 

are  hereby  repealed,  1012 

Penalty  for  peddling  after  license  ex¬ 
pires,  1012 

Preamble,  1012 

Lands,  when  to  be  taxed,  1012 

Repealing  clause,  1012 

Forfeited  lots,  1012 

Notice  of  sale,  1012 

Fees,  1012 

Auditor  is  authorized  to  draw  his 

warrant  on  state  treasurer,  1013 

Back  fees,  1013 

Restrictions,  1013 

Assessment  for  1848  valid,  1013 

Duty  of  assessors  for  1849,  1013 

Clerks  to  perform  the  duties  required 

of  them,  1013 

Penalty  of  clerks  failing  to  comply,  1013 
Duty  of  collectors,  1013 


REVENUE.  Continued. 

County  courts  to  have  same  jurisdic¬ 
tion  as  the  circuit  courts,  1013 

Collector  to  publish  names  of  parties 

failing  to  pay  taxes,  1014 

To  describe  property  to  be  sold,  1014 

An  order  to  be  made  for  the  sale  of 
such  lands  at  the  commencement 
of  term,  1014 

Proviso,  1014 

Purchaser  at  tax  sale  not  entitled  to 

a  deed,  1014 

Until  certain  conditions  are  com¬ 
plied  with,  1014 

To  make  affidavit  before  entitled 

to  a  deed,  1015 

•  Filing  of  such  affidavit  to  be  prima 
facie  evidence  that  notice  has 
been  given,  1015 

Printers  to  be  paid  by  persons  re¬ 
deeming  land,  1015 

Proviso,  1015 

Duty  of  auditor,  1015 

Auditors  to  transmit  to  the  clerks  of 
the  several  counties  lists  of  taxa¬ 
ble  lands,  1015 

Laws  establishing  a  minimum  value 

on  lands  repealed,  1015 

Assessor  to  return  clerks’  lists  fur¬ 
nished  him  by  them,  1016 

Clerk  shall  keep  record  of  delinquent 

lands,  1016 

Form  to  be  used  for  that  purpose,  1016 

Collector  to  report  to  clerk  list  of  de¬ 
linquent  lands,  1016 

Collector  and  clerk  shall  compare  and 

correct  said  list,  1016 

Shall  make  and  subscribe  an  affidavit,  1016 
Form  of  collector’s  oath,  1016 

Said  affidavit  to  be  entered  on  the 

record,  1016 

Judgment  of  court,  1016 

Form  of  order  of  court,  1017 

Signed  by  judge,  1017 

Duties  required  to  be  performed  by 

clerk  of  the  circuit  court,  1017 

Clerk  to  give  auditor  transcript  of  sales,  1017 
Form  of  transcript,  1017 

Penalty  for  failure,  1017-18 

Suits  for  sale  of  delinquent  lands  may 
be  brought  in  either  circuit  or 
county  courts,  1018 

Assessment  of  1849,  collection,  etc.,  1018 
The  collector,  on  receiving  list,  shall 

proceed  to  collect  taxes,  1018 

Mode  of  collecting  same,  1018 

To  distrain  personal  property,  1018 

Canal  collection  of  two  mills  upon 
each  dollar’s  worth  of  taxable 
property,  1018 

Treasurer  ex  officio  assessor,  1018 

To  take  oath,  1018 

Form  of  oath,  1018,  1019 

Oath  may  be  administered  by  the 

clerk,  1019 

Treasurer  to  qualify  to  act  as  assessor,  1019 
Penalty  for  refusal  or  neglect  of 

doing  so,  1019 
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Duty  of  auditor,  1019 

Further  duty  of  auditor,  1019 

Lands  not  taxable,  1019 

Assessor  to  give  certificate  of  value,  1019 
Auditor  to  furnish  forms,  1019,  1020 

Auditor  to  give  county  clerks  copy  of 

law,  1020 

To  administer  oath,  1020 

All  acts  conflicting  with  this  act  are 

repealed,  1020 

Clerks  to  furnish  auditor  list  of  for¬ 
feited  lands,  1020 

Duty  of  auditor,  1020 

Statements,  how  made,  1020 

Statements  to  be  certified  by  elerk, 

under  seal  of  the  office,  1020 

Proviso,  1020 

Penalty  of  clerk,  1020 

Lands  heretofore  forfeited  to  the 

state,  ->1021 

Auditor’s  deeds  are  prima  facie  evi¬ 
dence  that  certain  requirements 
of  the  law  are  complied  with,  1021 
Lands  sold  when  taxes  are  paid,  1021 

Purchaser  shall  have  his  remedy 

against  the  collector,  1021 

Proviso,  1920 

Duty  of  clerk  of  county  commission¬ 
ers’  court,  1022 

Duty  of  the  assessor,  1022 

Correct  list  of  property  to  be  made 

out  by  clerk,  1022 

Proviso,  1022 

Further  proviso,  1022 

Transcript  of  taxable  lands  to  be  made 
out  by  clerk  and  delivered  to 
assessor,  1022 

Assessment  and  return,  1022 

Delivery  of  tax  books  to  collector,  1022 
Collectors  to  give  bond,  1022,  1023 

Notice  to  tax  payers,  1023 

Duty  of  collector,  •  1023 

Advertisement  of  application  for  judg¬ 
ment  and  sale  of  lands,  1023 


Sale  may  be  continued  from  day  to 

day  until  all  the  property  is  sold,  1023 
Report  of  collector  to  county  court,  1023 
Transcript  of  sales  to  be  made  and 


delivered  to  the  auditor,  1023 

Duty  of  auditor,  1023 

Duty  of  collector,  1023 

Duty  of  clerk,  1024 

Clerk  of  county  court  shall  demand 

and  take  charge  of  tax  books,  1024 

New  collector  to  ascertain  amount 

uncollected,  1024 

County  court  may  appoint  special 

collector,  1024 

Proviso,  1024 

Further  proviso,  1024 

Collector  to  report  to  subsequent  term,  1024 
Proviso,  1024 

Delinquency  of  collectors,  1024,  1025 
Application  for  judgment  to  be  made 

to  county  court,  1025 

Duty  of  printer,  1025 

Proviso,  1025 
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Result  of  collector’s  neglect  to  pay 

printer  amount  due,  1025 

Laws  repealed,  1025 

Money  to  be  refunded,  1025 

Payment  of  fines  to  sheriff  or  col¬ 
lector,  1026 

Penalty  of  officers  refusing  to  comply 

with  requirements  of  this  section,  1026 
License  money,  how  disposed  of,  1026 

Auditor  of  public  accounts  is  author¬ 
ized  to  draw  his  warrant  on  the 
treasurer,  1026 

If  unable  to  obtain  judgment  by  rea¬ 
son  of  circuit  court  being  ad¬ 
journed,  1026 

Repealing  clause,  1026 

Duty  of  officer  levying,  1026 

Auditor  to  purchase  for  state,  1026 

Redemption  money  to  be  paid  into 

state  treasury,  1021 

No  real  estate  redeemed  until  the 

money  is  paid,  1027 

Redemption  money  to  be  paid  within 

twenty  days  after  demand  made,  1027 

Proviso,  1027 

Real  estate  purchased  by  the  state  not 

redeemed,  1027 

Duty  of  auditor  to  obtain  deeds 

therefor,  1027 

Auditor  to  sell,  transfer  and  convey 

by  deed  certain  lands,  1027 

Proviso,  1027 

Duty  of  state’s  attorneys,  1027 

Their  fees,  1027 

Back  taxes,  1027 

Deeds  on  sales  made  in  pursuance  of 
this  act  shall  be  made  by  sheriff 
or  collector,  1028 

Interest  remitted,  in  what  case,  1028 

Collector’s  commissions,  1028 

Auditor’s  deeds,  1028 

Shall  be  conclusive  that  the  grantee 
is  vested  with  all  the  title  of 
the  state,  1028 

On  pi’oduction  of  certificate  from 

clerk,  auditor  to  execute  deed,  1028 
Rule  of  assessment,  1028 

Relative  to  the  assessment  of  taxes  in 
counties  which  are  not  organized 
under  the  township  system. 

Property  subject  to  taxation,  629 

Definitions. 

Real  property,  1029 

Investments  in  bonds,  1029 

Investments  in  stocks,  1029 

Term  “  oath”-  to  mean  oath  or 

affirmation,  1029 

Term  “  personal  property’’  to  mean 
every  tangible  thing  being  the 
subject  of  ownership,  1029,  1030 
The  term  “  money”  shall  mean  gold 
and  silver  coin  and  bank  notes 
in  actual  possession,  1030 

Term  “  credits”  shall  mean  every 
claim  or  demand  for  money, 
labor,  or  other  valuable  thing, 
due  or  to  become  due,  1030 
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Proviso, 

Term  “property”  defined, 

Property  exempt  from  taxation. 

All  property  described  in  this  sec¬ 
tion  to  be  exempt, 

Schools,  colleges,  etc., 

Burial  grounds, 

Government  and  swamp  lands, 

Jail,  and  all  buildings  belonging  to 
counties, 

Almshouses, 

Buildings  of  charitable  institutions, 

1630, 

All  fire  engines,  etc., 

Public  grounds, 

Personal  credits,  as  far  as  can  be 
collected, 

Investments  in  joint  stock  com¬ 
panies, 

Partnerships,  effects  listed  by  any 
other  partner, 

By  whom,  where,  and  in  what  man' 
ner  property  shall  be  listed. 
Property,  and  how  listed, 

Persons  required  to  list  property 
on  behalf  of  others,  1031, 
Proviso, 

Exempted  property  leased, 

Certified  statement  of  personal 
property  required, 

What  statement  shall  contain, 
Assessor  shall  assess  property  of 
such  as  make  false  or  fraudu¬ 
lent  statement,  at  double  its 
value,  1032, 

When  assessment  too  low,  duty  of 
assessor, 

Rules  for  valuing  property. 

Property,  how  valued, 

Certain  property  valued  at  such 
prices  as  assessor  believescould 
be  obtained  at  private  sale, 

Of  deductions  made  from  moneys 
and  credits. 

All  bona  fide  debts  may  be  de¬ 
ducted, 

Surety  for  others  shall  be  deducted 
in  certain  cases,  1033, 

Banks  excluded,  nothing  in  this 
section  to  apply  to  any  bank, 
Further  exception, 

Of  listing  and  valuing  the  property  of 
merchants  and  manufacturers, 
and  of  bankers,  exchange  brok- ' 
ers  and  stock  jobbers. 
Assessment  of  property  of  non-resi¬ 
dent  bankers,  manufacturers, 
Special  provisions  in  such  cases, 
Who  are  manufacturers, 
Manufacturing  stock  included  in  as¬ 
sessment, 

Products  of  this  state  excluded, 
Machinery  to  be  listed, 

What  constitutes  a  banker,  broker, 
etc., 

Deliver  to  assessor  statement  of 
personal  property, 


1036 

1036 
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Merchants  to  make  additional  re¬ 
port,  1036 

Proviso,  1035,  1036 

Bankers  and  brokers  to  make  addi¬ 
tional  report, 

Penalty  for  failure  to  report, 

Of  listing  and  valuing  the  property 
of  banks  and  banking  companies, 
and  other  corporations. 

Duty  of  president  and  cashier  of 
every  bank, 

Returns  to  be  made  to  bank  com¬ 
missioners, 

Bank  commissioners  to  make  re¬ 
turn  to  the  auditor, 

Auditor  to  report  same  to  clerk  of 
the  proper  county, 

Notes  and  bills  discounted, 

Amount,  how  ascertained, 

Railroads  and  other  companies  io 
list  for  taxation, 

In  all  cases  return  shall  be  made  to 
the  assessor, 

Value  of  movable  property  shall 
be  added  to  fixed  property 
and  real  estate. 

Capital  stock  of  bridge  companies 
to  be  assessed, 

Duty  of  county  assessors,  in  case  of 
false  valuations, 

Assessors,  their  duties,  when  prop¬ 
erty  to  be  assessed,  etc. 

Assessment  of  real  property, 

Treasurer  of  each  county  shall 
ex  ojficio  be  assessor, 

Assessor  to  file  with  the  clerk  a 
good  and  sufficient  bond, 

Deputy  assessor  to  qualify  in  like 
manner  as  the  assessor, 

Entitled  to  the  same  compensation, 
Assessor’s  official  oaih. 

If  treasurer  fails  to  give  bond  or 
take  oath,  his  office  shall  be 
considered  vacant, 

Assessor  may  appoint  assistants, . 
Provided,  assessor  designate  dis¬ 
trict,  etc., 

Further  proviso, 

When  assessor  to  list, 

Mode  of  assessment,  _  1038,  1039 

Assessor  to  leave  written  or  printed 
notice,  should  the  owner  be 
sick  or  absent, 

Oaths,  who  shall  administer  same, 
Assessor’s  duty,  in  case  of  refusal 
to  list  property, 

1034  Assessor’s  duty,  in  case  of  refusal 

1034  to  give  evidence, 

1 034  To  be  summoned  before  any  justice 

of  the  peace, 

1035  Justice  of  the  peace  to  enter  judg- 

1035  ment  for  the  fees, 

1035  To  be  collected  and  paid  over  the 

same  as  in  civil  cases, 

1035  Assessor  to  make  out  valuation  lists 

for  clerks, 

1035  Remedy  for  excessive  valuation, 


1030 

1030 


1030 

1030 

1030 

1030 

1030 

1030 

1031 
1031 
1031 

1031 

1031 

1031 


1031 

1032 
1032 
1032 

1032 

1032 


1033 

1033 


1033 


1033 
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1034 

1034 

1034 
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1036 

1036 

1037 
1037 
1087 

1037 

1037 
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1037 


1037 

1038 
1038 
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1038 

1038 


1038 

1038 

1038 

1038 

1038 
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Where  property  is  not  listed  by 

owner,  1040 

Return  of  taxable  property,  1040 

Assessor’s  oath  to  return,  1041 

Form  of  assessor’s  oath  to  return,  1041 
How  to  ascertain  value  of  prop¬ 
erty,  1041 

Assessor  to  deliver  abstract  to 

clerk,  1041 

Oath  of  assessor  to  abstract,  1041 

Real  property,  how  and  in  what  man¬ 
ner  listed. 

Assessor  to  make  a  list,  1041 

Statement  and  return  of  assessor,  1041 
To  complete  assessment  by  the  first 

Monday  of  September,  1041 

Assessor’s  oath  to  return,  1042 

Form  of  assessor’s  oath  to  return,  1042 
Assessor  to  make  out  accounts,  1042 
When  entitled  to  compensation,  1042 
Assessment  not  illegal  for  informality,  1042 
Neglect  of  duty  by  officers,  1042 

County  court  may  remove  officer,  1042 
Lands  divided,  how  described,  1042 

Lajids  less  than  sixteenth  of  section,  1043 
Assessor  may  cause  survey,  1043 

Collector  to  pay  into  county  treasury,  1048 
County  court  to  survey  county  lines,  1943 
County  clerk  to  record  survey,  1043 
Expenses  of  making  surveys,  1043 

When  land  lies  in  two  counties,  1044 
Auditor  to  apportion  tracts  of  land,  1044 
Entries  of  government  lands,  1044 

Canal  lands,  when  taxable,  1044 

School  and  saline  lands,  when  taxable,  1044 
Internal  improvement  lands,  when 

taxable,  1044 

Auditor  to  obtain  abstracts  from 

land  office,  1044 

Clerk  to  deliver  lists  to  assessor,  1044 
Owners  on  first  May  liable  for  taxes,  1044 
Lien  on  real  property  for  taxes,  1015 
County  clerk  to  furnish  abstracts  of 

personal  property,  1045 

Real  property  taxable  after  regular 

assessment,  1045 

Auditor  to  furnish  forms  and  instruc¬ 
tions,  1045 

Auditor  to  give  opinion  on  questions,  1045 
Omissions  in  returns,  how  assessed,  1045 
Real  property,  when  not  returned,  1045 
Clerk  to  compare  lists,  1045 

Compensation  of  assessor,  1045 

County  court  to  make  allowance  to 

assessor,  1045 

Compensation  of  county  clerk,  1046 
Sections  of  land,  how  allowed,  104G 
Blocks,  how  assessed,  1046 

Act  in  force  in  certain  counties,  1046 
Assessment  of  property  in  counties  or¬ 
ganized  under  the  township  sys¬ 
tem. 

Property,  how  listed  for  taxation,  1046 
Definitions. 

Terms  “real  property”  and  “ land” 

defined,  1046 

“  Investments  in  bonds”  defined,  1046 
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Terms  “  Investments  in  stocks”  defined,  1046 

“  Oath  to  include  affirmation,” 

defined,  104V 

“Personal  property,”  defined,  104V 

“  Moneys  and  credits”  defined,  104V 

Pensions  not  annuities,  104V 

Term  “  property”  defined,  104V 

Property  exempt  from  taxation. 

Schools,  colleges  and  institutions  of 

learning,  104V 

Burial  grounds,  1048 

Government  and  swamp  lands,  1048 

County  property,  1048 

Alms  houses  and  buildings  of 

charity,  1048 

Fire  apparatus  and  public  grounds,  1048 

Personal  credits  and  partnerships,  1048 

Investments  in  joint  stock  com¬ 
panies,  1048 

By  whom,  where  and  in  what  man¬ 
ner  property  shall  be  listed. 

Owners  to  list  their  property,  1048 

Agents  to  list  property,  1048 

Guardians  and  representatives  to 

list,  1049 

Property,  where  listed,  1049 

Real  estate  in  military  tract,  1049 

Property  when  under  lease,  1049 

Statement  of  personal  property,  1049 

What  statement  shall  contain,  1049 

Assessor  to  determine  value  of 

property,  1050 

Fraudulent  statement  of  value  of 

property,  1050 

Increased  valuation  of  property,  1050 

Rules  for  valuing  property. 

Property  valued  at  money  value,  1050 

Personal  property  valued  at  selling 

price,  1050 

Depreciated  bank  notes  valued,  1050 

Credits,  how  valued,  1050 

Annuities  to  be  valued,  1050 

Of  deductions  made  from  moneys 
and  credits. 

Bona  fide  debts,  how  deducted,  1051 

Liabilities  of  sureties,  1051 

Banks’  excluded,  1051 

Further  exceptions,  1051 


Of  listing  and  valuing  the  property  of 
merchants  and  manufacturers, 
and  of  bankers,  exchange  brok¬ 
ers  and  stock  jobbers. 

Property  of  non-residents,  how  as¬ 


sessed,  1051 

Merchants,  who  are  declared  to  be,  1051 
How  property  of  assessed,  1051 

Products  of  this  state  exempt,  1051 

Term  “person”  defined,  1052 

Who  are  manufacturers,  1052 

Manufacturing  stock  to  be  included,  1052 
Farmer  or  dealer  may  deduct 

amount  owing  by  them,  1052 

Machinery,  how  listed  for  taxation,  1052 
What  constitutes  a  banker  or 

broker,  1052 

Banker  or  broker  to  list  property,  1052 
Merchants  make  additional  report,  1053 
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Merchants  not  to  pay  in  two  counties,  1053 
Clerk  to  notify  collector  of  ad¬ 
ditional  tax,  1053 

Bankers  and  brokers  to  make  ad¬ 
ditional  report,  1053 

Penalty  for  failure  to  report  prop¬ 
erty,  1053 

Of  listing  and  valuing  the  property  of 
banks  and  banking 
and  other  corporations 
List  of  property  of  companies  and 

corporations,  1053 

Return  to  be  made  to  bank  com¬ 
missioners,  1053,  1054 


companies 


Stocks  deposited  with  state,  1054 

Notes  and  bills  to  be  averaged,  1054 

Other  companies  to  list  property,  1054 

Return  to  be  made  assessor,  1054 

Movable  property,  how  appor¬ 
tioned,  1054 

Bridge  companies,  where  assessed,  1054 

False  valuations  corrected  by  as¬ 
sessor,  1055 

Agency  of  insurance  companies,  1055 

Assessors,  their  duties,  when  prop¬ 
erty  to  be  assessed,  etc. 

Property,  when  to  be  assessed, 
Non-residents’  property,  how  as¬ 
sessed, 

Assessor’s  official  oath, 

When  treasurer  fails  to  give  bond, 
Vacancy  in  office  of  treasurer, 

When  assessor  to  list  property, 

Mode  of  making  assessments, 

Statement  to  be  signed, 

When  owner  sick  or  absent, 

Oaths,  who  may  administer, 

When  any  person  refuses  to  list, 

Assessor  may  examine  on  oath, 

Person  refusing  to  be  sworn, 

Justice  of  the  peace  may  summon, 
Remedy  for  excessive  valuation, 

Bound  to  hear  objections, 

Lists  to  be  made  for  clerk, 

Abatement  of  assessment, 

Auditor  to  approve  decision, 

To  apply  to  supreme  court, 

Supreme  court  to  hear  question, 

Property  noted  as  “  by  assessor,” 
Statements  to  be  delivered  clerk, 

Oath  of  town  assessor, 

Form  of  oath  of  town  assessor, 

Inability  to  ascertain  value, 

To  value  from  his  own  knowledge, 
Assessor  to  deliver  to  clerk  the  ab¬ 
stract  of  footings, 

Oath  of  assessor  to  abstract, 

Real  property,  how  and  in  what  man¬ 
ner  listed. 

Assessor  to  make  list  and  value, 

To  make  statement  of  aggre- 
gate, 

To  add  up  and  make  returns, 

To  make  oath  to  return, 

Form  of  oath  to  return, 

Clerk  to  furnish  copy  of  list  to 
board, 
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1055 

1055 

1055 

1056 
1056 
1056 
1056 
1056 

1056 

1057 
1057 
1057 
1057 
1057 
1057 
1057 
1057 
1057 

1057 

1058 
1058 

1058 

1058 


1058 

1058 

1058 

1058 

1059 

1059 
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Penalty  for  neglect  of  duty  by  as¬ 
sessor, 

Supervisors  to  ascertain  aggregate, 

Board  of  supervisors  to  fix  rate  of 
taxes, 

Clerk  to  indorse  per  cent,  on  roll, 

Town  clerks  to  call  for  original  roll, 

County  clerk  to  estimate  tax, 

To  deliver  lists, 

To  attach  warrant, 

Distress  for  refusal  to  pay, 

County  clerk  to  notify  treasurer, 

When  assessors  to  meet, 

To  agree  upon  a  basis, 

Assessment  not  illegal  for  inform¬ 
ality, 

Neglect  of  duty  by  officers, 

Lands  divided,  how  described, 

Survey  of  land  divisions, 

Plat  of  land  divided, 

When  owner  refuses  to  survey  land, 
Assessor  may  cause  survey, 

Expenses  of  survey,  how  collected, 
Supervisors  to  cause  survey  of 
county  lines, 

Plat  to  be  filed  and  recorded  by 

auditor,  1061—62 


1059 

1059 

1059 

1059 

1059 

1059 

1060 
1060 
1060 
1060 
1060 
1060 

1060 

1060 

1061 

1061 

1061 

1061 

1061 

1061 

1061 


When  auditor  to  cause  survey, 

Tract  lying  in  two  counties, 

Tracts,  when  to  be  apportioned, 
Land,  when  divided  by  town  lines, 
Government  lands,  when  taxable, 
Canal  lands,  when  taxable, 

School  and  saline  lands,  when  tax¬ 
able, 

Internal  improvement  lands,  when, 
Auditor  to  obtain  land  abstracts, 

To  send  abstracts  to  clerk, 

Clerk  to  deliver  list  of  real  estate 
to  assessor, 

Owners  liable  for  tax  on  1st  May, 
Lien  on  real  property  for  taxes, 
Clerk  to  furnish  abstracts  of  per¬ 
sonal, 

Property  omitted,  how  assessed, 
Auditor  to  furnish  forms  and  in¬ 
structions, 

To  give  opinion, 

Assessor  to  enter  omissions, 

Clerk  to  advise  auditor  of  omis¬ 
sions, 

Clerk  to  compare  tax  list  with 
files, 

Of  the  manner  in  which  taxes  are  to 
be  collected,  and  the  duties  of 
town  collectors. 

Duty  of  collector  to  call  on  tax 
payers, 

In  case  of  refusal  to  pay. 

Collector  may  levy  by  distress, 
Collector  to  give  notice  of  sale  of 
property, 

Sale  to  be  at  public  auction, 
Surplus  to  be  returned  to  person, 

To  owner, 

Owner  removing,  collector  may 
levy  in  any  district, 


1062 

1062 

1062 

1062 

1062 

1062 

1062 

1062 

1062 

1062 

1063 

1063 

1063 

1063 

1063 

1063 

1063 

1063 

1063 

1064 


1064 

1064 

1064 

1064 

1064 

1064 

1064 
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Collector  to  pay  over  as  directed,  1064 
Town  officers  to  give  collector  re¬ 
ceipts,  1065 

Where  the  taxes  exceed  town 

charges,  1065 

Tax  may  be  received  on  part,  1065 

May  pay  on  undivided  part,  1065 

Collector  to  enter  name  of  owner,  1065 

When  unable  to  collect,  1065 

To  make  delinquent  statement,  1065 

To  make  oath  to  statement,  1055 

Treasurer  to  allow  collector,  1065 

Abatements,  when  to  be  made,  1065 

Refusal  of  collector  to  serve,  1065 

Vacancy  of  collector’s  office,  how 

filled,  1065 

Successor  of  collector  to  have  same 

power,  1065 

Original  warrant  to  be  delivered  to 

successor,  1066 

When  new  warrant  to  be  made  out,  1066 
Collector  appointed  to  keep  account 

against  his  predecessor,  1066 

Refusal  of  collector  to  pay  over,  1066 

County  treasurer  may  issue  war¬ 
rant  against  collector,  1066 

No  warrant  to  be  issued  for  failure 
of  collector  to  pay  town  offi¬ 
cers,  1066 

To  execute  treasurer’s  warrant,  1066 

WheD  county  treasurer  to  pay 

town  officers,  1066 

In  case  the  whole  or  part  of  money 
is  paid. 

Sheriff  to  return  how  much  col¬ 
lected,  1067 

When  sheriff  to  return  “  no  prop¬ 
erty,”  1067 

Supervisor  to  cause  collector  to 

be  sued  on  his  bond,  1067 

When  sheriff  neglects  his  duty,  1067 

Writ  of  attachment  against  sheriff,  1067 

County' treasurer  failing  to  collect,  1067 

Collector’s  compensation,  1067 

To  what  counties  applicable,  1067 

Amendatory  act,  1067 

Funds  receivable  for  taxes,  1067 

Treasurer  to  be  collector,  1067 

When  bond  to  be  given,  1067 

Supervisors  to  approve  bond,  1068 

Form  of  collector’s  bond,  1068 

Collector  to  take  an  oath,  1068 

Bonds  not  void  for  informality,  1068 

Supervisors  to  approve  bond,  1068 

Non-resident  tax  list  to  be  delivered,  1068 
Tax  due  after  tax  book  delivered,  1068 

Clerk  to  compute  tax,  1068 

Back  taxes  to  be  added,  1069 

Clerk  to  make  tax  list  for  collector,  1069 

To  make  out  abstracts,  1069 

To  make  list  of  non-resident  land,  1069 

Abstract  of  amount,  how  made,  1069 

Clerk  to  certify  to  abstract,  1069 

False  abstract,  how  punished,  1069 

Treasurer  to  collect,  1069 

Collector  to  file  delinquent  list,  1069 

Oath  to  statement,  1069,  1070| 


REVENUE.  Continued. . 

Clerk  to  give  certificate  of  abate¬ 
ments,  1070 

Duty  of  auditor,  1070 

Board  to  act  on  abatement  list,  1070 

Jurisdiction  of  county  courts  in,  1070 

Property  liable  for  taxes,  1070 

Town  lots,  how  sold,  1070 

Lots  forfeited  to  the  state,  1070 

Clerk  to  allow  collector  credit,  1070 

Town  lots,  when  to  be  sold,  1070 

Collector  to  file  list  of  unpaid  lands,  1070 
Oath  of  collector  to  list,  1070 

Form  of  collector’s  oath  to  list,  1070 

Clerk  to  examine  list,  1071 

Clerk  to  forward  list  to  auditor,  1071 

Statements  to  settle  with  collector,  1071 

Collector  to  make  final  settlement,  1071 

Penalty  of  clerk  for  failure  of  duty,  1071 

Duty  of  auditor,  1071 

Failure  of  collector  to  settle,  1071 

Warrant  to  be  issued  by  auditor,  1071 

Warrant  to  have  force  as  an  exe¬ 
cution,  1071 

Officer  to  execute  warrant,  1071 

When  duplicate  warrant  to  issue,  1071 

Commissions  of  officers  collecting,  1071 

Fees  and  mileage  of  officers,  1071 

Facts  to  be  indorsed  on  warrant,  1072 

When  to  sue  on  bond,  1072 

Special  agents  to  give  bond,  1072 

False  return,  how  pnnislied,  1072 

Not  to  use  funds,  1072 

When  guilty  of  embezzlement,  1072 

Duty  of  auditor,  ^  1072 

When  to  add  fifty  per  cent.,  1072 

How  may  redeem,  1072 

Auditor  to  transmit  delinquent 

list,  1072,  1073 

Collector  to  add  fifty  per  cent.,  1073 

To  note  tax  received  on  list,  1073 

Clerk  to  compare  delinquent  list,  1073 

Tax  collected  by  sale,  1073 

Lands  and  lots  to  be  sold,  1073 

Advertisements  to  be  made,  1073 

Notice  of  sale  to  be  given,  1073 

What  newspaper  selected,  1073 

Constitutional  provision,  1074 

Purchaser  when  entitled  to  deed,  1074 

To  serve  written  notices,  1074 

To  publish  advertisements,  1074 

To  make  affidavit,  1074 

When  guilty  of  perjury,  1074 

Printers’  fees  for  publication,  1074 

Fees  for  number  of  tracts,  1074 

On  death  of  collector,  1074 

Clerk  to  take  charge  of  tax  books,  1074 

Vacancy  of  collector,  how  filled,  1075 

Collector  to  obtain  judgment,  1075 

Collector  to  make  sale,  1075 

Once  advertised  sufficient,  1075 

Court  to  give  judgment,  1075 

Duty  of  printer,  -  1075 

Collector  to  pay  printer,  1075 

Printer  may  sue  collector,  1075 

Collector  to  file  delinquent  list,  1075 

Clerk  to  file  delinquent  list,  1075 

Form  of  delinquent  list,  1076 
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Clerk  to  make  record  of  lands,  HUG 

Clerk  to  enter  in  judgment  book,  1076 

Collector’s  report  to  be  made,  lo76 

Collector  to  make  affidavit,  1076 

Form  of  collector’s  oath,  1076 

Court  to  render  judgment,  1077 

Order  of  court  how  made,  1077 

Judge  to  sign  order,  1077 

Clerk  to  make  transcript  of  sales,  1077 

Forfeited  lands  and  lots,  1077 

Clerk  to  certify  forfeited  lands,  1077 

Property,  how  redeemed,  1077,  1078 

Clerk  to  report  amount  due,  1078 

Auditor  to  charge  collector,  1078 

Taxes  unpaid  to  be  added,  1078 

Land  sold  every  five  years,  1078 

Sold  to  person  taking  least,  1078 

Property,  how  redeemed,  1078 

Disabilities  provided  for,  1078 

Securities,  how  protected,  1078 

Clerk  to  demand  additional  security,  1079 
Vacancy,  when  declared,  1079 

Securities  may  have  attachment,  1079 

Erroneous  tax,  how  refunded,  1079 

Collector  liable,  in  action  of  debt,  1079 

Over-payment  by  collector,  1079 

Supervisors’  power  to  levy  a  tax,  1079 

Lien  for  county  revenue,  1079 

Suits  by  auditor  not  to  abate,  1080 

Condition  of  bond  not  changed,  1080 

State  to  pay  fees  and  commissions,  1080 

Taxes  paid  by  different  claimants,  1080 

Assessment  be  a  lien,  1080 

Receipt  of  collector  for  taxes,  1080 

Collector  to  attend  sale,  1080 

Lands,  how  sold,  1080 

Sale  from  day  to  day,  1081 

Purchaser  to  pay  forthwith,  1081 

Collector  to  file  advertisement,  1081 

Letters  and  figures  may  be  used,  1081 

Certificate  of  purchase  given,  1081 

All  purchases  in  one  certificate,  1081 

Certificate  of  purchase  assignable,  1081 

No  sale  invalid  for  name,  1081 

Records  of  clerk’s  office,  evidence,  1081 

Erroneous  sales,  how  canceled,  1081 

Effect  of  receipt  of  redemption,  1081 

Effect  of  lands  sold  again,  1082 

Collector  must  attend  sale,  1082 

Not  to  buy  or  trade  in  warrants,  *  1082 
Duty  of  secretary  of  state,  10S2 

Dividend  of  school  funds,  1082 

Auditor’s  order  for  school  funds,  1082 

Collector  to  pay  commissioner,  1082 

Refusal  of  collector  to  pay,  1082 

Commissioner  may  sue  collector,  1083 

Payments  made  into  state  treasury,  1083 

Treasurer’s  receipt  to  be  counter¬ 
signed,  1083 

Certificate  of  delinquent  lands,  1083 

Auditor  to  send  forms,  1083 

To  have  copy  of  act  printed,  1083 

Expenses  of  printing,  how  paid,  1083 

Fees  of  officers,  1083,  1084 

Collector’s  commissions,  1084 

Treasurer’s  commissions,  1084 

Failure  of  officers  to  perform  duties,  1084 

179 
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Penalty  for  failure,  1084 

Rate  of  taxation,  how  fixed,  1084 

Counties  to  which  act  applies,  1084 

Amendatory  act,  1085 

Funds  receivable  for  taxes,  1085 

Gold  and  silver  for  state,  1085 

Sheriff  to  be  collector,  1085 

When  to  give  bond,  1085 

Form  of  collector’s  bond,  1085 

Oath  to  be  indorsed,  1085 

Bond  not  void  for  informality,  1085 

County  court  to  approve  bond,  1085 

Bond  to  be  lien  on  property  of  col¬ 
lector,  1085 

Tax  list  for  collector,  1086 

Clerk  to  compute  tax  list,  1086 

Back  taxes  to  be  added,  1086 

Clerk  to  make  out  tax  lists,  1086 

Lists  to  be  according  to  forms,  1086 

Abstracts  of  amount  of  tax,  1086 

Clerk  to  certify  abstract,  1086 

False  return  of  clerk,  how  pun¬ 
ished,  1086,  1087 

Collector,  when  to  collect,  1087 

To  advertise  and  give  notice,  10S7 

Notice  to  be  as  a  demand,  1087 

Collector  may  distrain,  1087 

Failure  to  pay  taxes,  1087 

Fee  of  fifty  cents  to  collector,  1087 

Excess  of  sale,  refunded,  1087 

Rules  of  selling,  and  fees  for,  1087 

Collector  to  file  delinquent  list,  1087 

List  according  to  form,  1088 

Allowance  to  collector  for,  1087 

Auditor’s  duty,  1088 

Jurisdiction  of  county  courts,  1088 

Personal  property  liable,  1088 

Real  property  liable  for  personal,  1088 

Town  lots,  how  sold,  1088 

Collector  to  file  land  lists,  1088 

Collector  to  be  allowed  credit,  1088 

Form  of  collector’s  oath,  1089 

Collector’s  settlement,  1089 

Duty  of  collector  to  file  lists,  1089 

Certificate  of  delinquent  tax,  1089 

County  court  to  examine  settle¬ 
ment,  1089 

To  return  tax  books  to  clerk,  1089 

Statement  under  oath,  *  1089 

Clerk  to  deliver  statement,  1089 

Collector  to  make  final  settlement,  1089 
Penalty  of  clerk  for  failure,  1089,  1090 
When  collector  fails  to  settle,  1090 

Auditor’s  execution,  1090 

Officer  to  execute,  1090 

Duplicate  warrant,  1090 

Fees  and  mileage,  1090 

To  indorse  the  facts,  1090 

Special  agents  to  give  bond,  1090 

Coroner  failing  to  perform  duties,  1091 
Penalties  of  coroner  and  agents,  1091 

Embezzlement  by  coroner  or  agent,  1091 
Auditor  to  file  list  of  delinquent 

lands,  1091 

Payment  may  be  made,  1091 

Auditor  to  add  fifty  per  cent.,  1091 

To  make  out  list,  1091 
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Collector  to  add  fifty  per  cent.,  1091 

Lands,  how  redeemed,  1091 

Tax  for  redeemed  lands,  1091 

Clerk  to  compare  lists,  1092 

Lists  may  be  examined,  1092 

Lands  and  lots,  how  sold,  1092 

Publication  and  notice,  1092 

Collector  to  select  paper,  1092 

Constitutional  provisions,  1092 

Purchaser’s  duties,  1092 

To  serve  notice,  1092,  1093 

To  make  affidavit,  1093 

Perjury,  in  false  swearing,  1093 

Printer’s  fees  to  be  paid,  1093 

Death  of  collector,  1093 

Persons  appointed  to  examine,  1093 

Same  books  may  be  used,  1093 

Vacancy  of  collector,  how  filled,  1093 

Collector  appointed,  may  sell,  1094 

Judgments  to  be  at  regular  terms,  1094 

Cause  may  be  continued,  1094 

Duty  of  printer  of  advertisement,  1094 

Pay  of  printer,  how  made,  1094 

Proviso,  on  failure,  1094 

Collector  to  file  delinquent  list,  1094 

Form  of  delinquent  list,  1095 

Record  to  be  kept  of  judgment,  1095 

Judgment  book,  certified,  1095 

Duty  of  clerk  to  enter,  1095 

Collector  to  report,  1095 

Clerk  to  compare  list,  1095 

Collector’s  oath,  1095,  1096 

Court  to  enter  judgment,  1096 

Form  of  order  of  sale,  1096 

Judge  to  sign  order  of  sale,  1096 

Clerk  to  make  transcript,  1096 

Land  and  lots  to  be  forfeited,  1096 

Clerk  to  certify  to  auditor,  1096 

Auditor  to  credit  collector,  1096 

Property,  how  redeemed,  1096 

Evidence  of  redemption,  1096,  1097 

Court  to  examine  account,  1097 

Auditor  to  charge  collector,  1097 

Collector  to  pay  over  to  successor,  1097 

Unpaid  taxes  to  be  added  in,  1097 

Forfeited  property  to  be  sold  every 

five  years,  1097 

Sale  to  person  of  least  quantity,  1097 

Sale  not  invalid  by  name,  1101 

Books  of  office  evidence,  1101 

Erroneous  sales  to  be  canceled,  1101 

Entry  to  be  evidence,  11 01 

Effect  of  receipt  of  redemption 

money,  1101 

Land  sold  again  for  taxes,  1101 

Redemption  from  several  sales,  1101 

Collector  must  attend  sale,  1101 

May  advertise  again,  noi 

County  clerk  to  attend  sale,  1102 

Penalty  for  failure,  1102 

Treasurer  failing  to  make  return,  1102 

County  court  may  require  books,  1 1 02 

Not  to  buy  or  shave  warrants,  or¬ 
ders  or  jury  certificates,  1102 

Duty  of  secretary  of  state,  1102 

Statement  of  number  of  children,  1102 

Auditor  to  divide  funds,  1102 
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Auditor  to  send  order  on  collector,  1102 
Warrant  for  balance,  1102 

Collector  to  pay  school  commis¬ 
sioner,  H02 

Liable  for  refusal  to  pay,  1103 

Payment  into  state  treasury,  1103 

Duty  of  auditor  to  certify,  1103 

To  cause  act  to  be  sent,’  1103 

Expenses  of  printing,  how  paid,  1103 
Fees  and  compensation  of  officers,  1103-4 
Collector’s  and  treasurer’s  commis¬ 
sions,  H04 

Penalty  of  officers  failing  to  per¬ 
form,  U04 

Rate  of  taxation,  1104 

Counties  in  which  act  applies,  1104 

Amendatory  act,  1105 

Preamble  as  to  doubts,  1105 

Sheriff  in  organized  counties  may 

make  deeds  for  taxes,  1105 

Deeds  heretofore  legalized,  1105 

Act  authorizing  collection  of  fifty 

cents  repealed,  1105 


The  assessment  of  property  and  the 
collection  of  taxes  in  counties 
adopting  the  township  organiza¬ 


tion  law. 

Act  amended,  word  “  assessor”  to 

mean  “town  assessor,”  1105 

Railroad  property,  how  assessed,  1105-6 
Duty  of  board  of  supervisors,  1105-6 
Property  listed  by  quantity  on 

hand  1st  of  April,  1106 

Proviso  for  government  lands,  1 106 

Penalty  of  company  refusing  to  list,  1106 
Schedule  of  railroad  companies,  1106 

Fixed  and  stationary  property,  1106 

Rolling  stock,  H06 

Description  of  property,  1107 

To  give  notice  of  change  of  value,  1107 
County  clerk  to  furnish  blanks,  1107 

County  clerk  to  enter  land  or  per¬ 
sonal  property  omitted,  1107 

Collectors  to  deposit  tax  books,  1107 

Books  to  be  delivered  to  clerk,  1107 

Duty  of  assessor  to  list  property,  1107 

Assessor  to  describe  property,  1107 

When  property  has  been  destroyed,  1107 
.  Property  not  previously  listed,  1107 

Clerk  to  add  additional  value,  1108 

Supervisor’s  power  to  equalize,  1108 


Tracts  subdivided  after  assessment,  1108 
Section  of  act  referred  to  repealed,  1108 

Regulating  the  collection  of  the  reve¬ 
nue  in  counties  adopting  the 
township  organization. 


Who  to  approve  bonds,  1108 

Proviso,  bonds  not  void,  1108 

When  collector  to  advertise  delin¬ 
quent  lands,  1108 

When  lands  to  be  sold,  1108 

Sale  may  be  continued,  1108 

Town  and  city  lots,  when  to  be  sold,  1108 
Repeal  of  sections  in  conflict,  1108,  1109 

Fees  and  compensations,  how  al¬ 
lowed,  1109 
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An  act  for  the  assessment  of  property- 
in  counties  not  adopting  town¬ 
ship  organization. 

Railroad  property,  how  listed,  1109 

Proviso  as  to  returns,  1109 

Assessor  may  correct,  1109 

Duty  of  county  clerk,  1109 

To  add  tax  of  former  years,  1109 

Property  to  be  listed  by  the  quan¬ 
tity  on  hand  the  1st  of  April,  1109 

List  of  real  estate,  how  lhade,  1109 

Clerk  to  be  paid,  1109 

Duty  of  assessors,  1109 

To  return  property  not  previously 

listed,  1109,  1110 

To  describe  buildings  and  struct¬ 
ures,  1110 

To  return  value  of  property  de¬ 
stroyed,  1110 

Clerk  to  add  the  additional  value,  1110 


Tract  subdivided  after  assessment,  1110 
An  act  regulating  the  collection  of 
the  revenue  in  counties  not 
adopting  township  organization. 


Collector,  when  to  advertise,  1110 

When  lands  considered  delinquent,  1110 

Lands  of  previous  years  to  be  sold,  1110 
Repeal  of  sections  of  acts  in  con¬ 
flict,  1110,  Till 

Proviso,  saving  fifty  per  cent.,  1111 

Clerk’s  fees,  how  allowed  and  paid,  1111 

Law  creating  fund  for  charitable 

institutions  repealed,  1111 

Special  tax  for  insane,  blind  and 

deaf  and  dumb  repealed,  1111 

Previous  taxes  disposed  of,  1111 

Rate  of  state  tax  for  all  purposes,  1111 

Non-resident  list  not  required,  1111 

Clerk  to  include  both  resident  and 

non-resident  in  list,  1111 

All  real  property,  when  delinquent, 

considered  as  non-resident,  1111 

Town  collectors  to  deliver  list  of 

delinquent  property,  1111 

Auditor  to  cause  act  to  be  printed,  1111 

Auditor  to  forward  copies  of  the 

act,  1112 

Railroad  property  in  organized 

townships,  how  tax  charged,  1112 

Collector’s  duties,  1112 

Collector  to  prosecute,  railroad 

companies  for  failure  to  pay,  1112 

Collector  may  make  subsequent 

sale,  1112 

Fees  for  publishing  notice,  how  col¬ 
lected,  1112 

Tenants  in  common  may  pay  their 

proportion  of  tax,  1112 

Tenants  in  common  may  redeem 

their  individual  interests,  1112 


See  also  “  Banks,”  etc  ,  “  Consti¬ 
tution,”  “  Counties,”  sub-title 
“  Township  Organization,”  “  Ex- 
'  ecutive  Department.” 

Legislation  of  assessments,  1234 

Old  state  bank  bills  received  for 

state  revenue,  1234 


REVERSAL.  Of  judgment,  etc.,  264,  265 
REVERSION. 

Person  entitled  to  in  partition,  160 

REVIEW. 

Militia,  847,  857,  858 

Of  assessments,  341,  342,  360 

REVISED  STATUTES. 

What  laws  embraced  in,  720 

Session  laws  of  1845  to  be  published  in,  721 
What  prior  law  to  be  published  in,  722 

Rules  relating  to  inconsistent  laws  in,  722 

The  term  “  court,”  what  be  deemed  to 

refer  to,  722 

Definition  of  cause  in,  722 

Time  of  going  into  operation  of,  723 

Effect  of  repeal  of  acts  in,  723 

Revised  Statutes,  1845.  See  “Laws.” 

REVIVAL. 

Of  suits,  after  death  of  parties,  143 

REVOCATION. 

Of  grocery  license,  when,  831 

Of  wills,  what  is,  1180 

Of  letters  of  administration,  etc., 

1187-8,  1192-93,  1195-96,  1198 
Administration,  etc.,  1215 

REWARD. 

For  apprehension  of  horse  thieves,  304-5, 1133 
Fugitives  from  justice,  305 

For  taking  up  runaways,  821 

For  absconding  criminals,  1113 

REWARDS. 

For  apprehension  of  horse  thieves,  1113 

For  apprehension  of  murderers  and 

felons,  1113 

See  also  “Counties,”  “ Criminal  Code,” 

“  Persons,”  “  Negroes,  Mulattoes 
and  Indians.” 


RIGHT. 

Of  creditors,  when  not  affected  by  dis¬ 


charge  of  sureties,  835,  836 

Of  entry,  when  barred,  746-47,  749 

Of  all  persons  to  justice  and  remedy  de¬ 
clared,  613 

RIGHT  OF  PROPERTY. 

Personal  property,  how  tried,  1114-16 

In  attachments  before  justice  of  the 

peace,  how  tried,  696 

Notice  of  claim,  to  sheriff,  1114 

Made  of  trial  of  by  sheriff,  1114 

Notice  to  execution,  creditor,  1114 

Continuance  for  trial,  1114 

Witnesses  may  be  subpoenaed  on  trial  of,  1114 
May  be  attached  on  trial  of,  1114 

Fines  on,  how  collected,  1114 

Jury  trial  by,  verdict  of,  in  trial  of,  1114 

When  property  to  be  restored,  1114 

Costs  and  fee  bill,  on  trial  of,  1114 


Trials  of,  appeal  from  and  appeal  bond,  1115 
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RIGHT  OF  PROPERTY.  Continued. 

Claim  to,  seized  under  justices’  execu- 

tions,  mg 

Notice  and  mode  of  trial  in  such  cases, 

1115-16 

n  ltnesses,  defendant  in  execution  in¬ 
competent,  1116 

Certiorari  will  lie  on,  1116 

Costs  on,  1 1 1 g 

Jury  on,  on  justices’  executions,  1116 

Appeal  bond,  amendment  of,  1116 

RIGHT  OF  WAY. 

For  plank  road,  how  procured,  530 

Petition  for,  43 1 

How  secured  for  public  road,  569,  575 

For  canals,  etc.,  887,  889,  897,  908,  919 
Of  railroads,  943-4,  946 

RIGHTS. 

Of  accused  persons  secured,  613 

Enumeration  of,  not  to  disparage  others,  34 

RIOT. 

And  rioting,  how  suppressed  and  pun¬ 


ished, 

Defined,  how  punished, 

Of  slaves,  how  punished, 
What, 

Duty  of  constable  to  suppress, 


394,  822 
394,  822 
822 
1117 
714 


RIOTS. 

What  constitutes, 

To  extort  money  or  confessions, 

To  compel  person  to  leave  the  state, 
For  mock  trials  for  pretended  offenses, 
By  assault  of  officers,  etc., 

Threats  of  violence,  etc., 

Bail,  mode  of  taking,  etc., 

Regulating  companies,  repeal  of  act  for, 
See  also  “Criminal  Code,”  “Judicial 
Department,”  “  Circuit  Courts.” 

RIVERS. 

Obstructing, 


1117 

1117 

1117 

1117 

1117 

1117 

1118 
1118 


See 


“  Navigation.” 


397 


ROADS. 

Supervision  of  counties  over, 
Condemnation  of  land  for, 

Petitioners  for  alteration  or  vacation,  to 
deposit  money, 

To  be  surveyed  and  plat  returned, 
Width  of,  how  determined, 

Viewers,  compensation  of, 

Assessment  of  damages  for, 

Report  of  householders  on  opening, 

Tax  for,  how  assessed, 


503 
479-86 


Clerk  to  make  out  list  of 


568 

568 

568 

568 

569- 75 

569 

570- 72 


names 


owing, 


May  be  worked  out  at  seventy-five 
cents  per  day, 

County  court  to  certify  to  supervisor 
number  of  days’  work  required, 
Tax  for,  may  be  worked  out  in  adjoin¬ 
ing  county, 

Non-resident  may  work  out  his  tax  on, 


570 

571 

572 

573 
573 


ROADS.  Continued. 

Labor,  supervisor  may  sue  for,  570 

County  court  to  fix  number  of  days’, 

570  572 

Tax  may  be  worked  out  by  substitute,  571 

All  money  collected  for,  to  be  disbursed 

on  some  road  in  same  district,  571 

Crossing  streams,  declared  fords,  when,  572 
Penalty  for  obstructing  fords  on,  572 

And  bridges,  337,  343,  347-48,  360,  364,  370 
District,  ,  347,  357 

Labor, .  349-51 

Alteration  and  discontinuance  of,  353 

Pubhc,  357-58 

Grant  of  land  by  congress  for,  1148,  1152 
By  state,  for,  1243 

Penalty  for  obstructing,  574 

Duty  of  supervisors  to  work  in  the 

.spring,  573 

Punishment  for  injury  or  damages  to,  573 

Viewers  of  new  roads,  duty  of,  573 

Number  of  hands  to  work  on,  574 

Law  respecting  amended,  574 

How  opened  on  state  line,  574-75 

Law  of  highways,  559 

Penalty  for  racing  on,  56O 

County  courts  have  superintendence  over,  561 
Districts,  county  court  to  lay  out,  561 

.County  court  to  have  superintendence  of, 

.  561,  563-64,  567,  571,  574 

Fines,  appropriated  to,  562 

Duty  of  supervisor  to  repair,  562,  564 

Supervisors  to  erect  guide  boards  at 

every  fork  or  crossing,  562 

Labor  on,  to  remove  obstructions,  562 

New,  how  opened,  563 

County  clerk  to  furnish  supervisors  with 

list  of  applicants  for  new,  563 

Labor  on,  561-75 

To  be  made  as  direct  as  possible,  568 

How  discontinued,  563 

New,  to  be  opened  at  expense  of  county 

when  the  road  labor  is  insufficient,  564 
Cart,  how  laid  out,  564 

Labor,  county  court  to  regulate,  565 

Clerk  to  notify  supervisor  the  num¬ 
ber  of  days  to  work,  565 

.  To  be  eight  hours  per  day,  566 

Fines  applied  to  improve,  567 

See  “Highways.” 


ROBBERY. 

Defined,  how  punished. 

Assault  to  commit, 

ROLL.  Of  attorneys,  to  be  kept, 

ROUTES. 

Of  canals, 

Of  railroad,  how  approved, 
ROUTS. 

Defined,  how  punished, 

Of  slaves,  how  punished, 


383 

381 

675 


887-890 
943,  945 


394. 


822 

822 


RULE. 

Of  practice, 
made, 


etc.,  in  chancery,  how 


140 


INDEX. 
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RULE.  Continued. 

Of  proceedings  in  mechanic’s  lien, 

159 

To  perform  award, 

210 

Pleading  in  ejectment, 

215 

On  sheriff,  to  return  execution, 

263 

To  pay  over  monev  when, 

1125 

Of  construction  of  terms  used  in  revised 

statutes, 

722,  723 

RULES. 

Of  practice, 

272 

In  county  court,  what, 

303 

Lee  and  Whitesides, 

313 

Of  descent, 

1199,  1200 

Power  of  supreme  court  to  establish 

rules  of  practice, 

622 

Of  practice  in  supreme  court, 

xxi-xxvii 

RUNAWAY. 

Negroes,  etc.,  who  deemed, 

821 

Slaves, 

821,  822 

RUNNING.  Away  of  apprentices, 

819 

RYE.  Bushel  of, 

277,  278 

SABBATH. 

Notes  maturing,  when  due, 

119 

Violation  of,  how  punished, 

396 

See  “  Civil  Procedure,” 

“  Criminal  Code,”  “  Religion.” 


SALARIES. 

Of  judges,  dependent  on  king,  10 

Bills  for  appropriation  for,  how  passed,  61 
Of  governor,  auditor,  treasurer,  and  sec¬ 
retary  of  state,  -63,  65 

Of  judges,  66,  67 

General  appropriations  for,  106,  107 

Of  officers  in  insane  hospital,  169 

Of  militia  officers,  etc.,  856 

Of  warden,  etc.,  865,  867 

Of  superintendent  of  schools,  435 

Of  judge  of  sixteenth  circuit,  640 

And  prosecuting  attorney,  Cook  co. 

common  pleas,  649 

Of  judges  in  Cook  county,  242 

Different  officers,  what,  1118-19 

How  and  when  paid,  1119 

Not  liable  to  taxation,  1035 

Of  librarian,  618 

Of  judges  of  supreme  court,  623 

Circuit  court,  623 

Of  officers  of  executive  department,  1118 
Of  judicial  department,  1119 

Of  legislative  department,  1119 

Mileage  to  members  general  assembly,  1119 
How  audited  and  paid,  1119 

Incidental  expenses,  how  paid,  etc.,  1119-20 
Of  state’s  attorneys,  1234 

SALE. 

Decree  on,  what  terms,  144 

Homestead  exempt  from  forced,  57  6 

Of  homestead,  when  value  exceeds 

amount  exempt,  576 

Not  be  unless  bid  be  over  $1000,  576 


SALE.  Continued. 

Real  estate  of  idiots,  etc.,  how,  828 

Canal  lands,  890-92,  894-96,  898-905,  907-10, 
912-16,  919-20,  924-26,  928,  931-32 
Canal  lots,  890-92,  894-96,  898-905,  907-10, 
913-16,  920,  924-26,  928,  931 

Of  school  lands,  461,  462 

Of  lots  in  cemeteries,  how  applied,  134 

Of  lands  on  petition  for  partition, 

when,  160,  162 

Of  property  by  constable  on  execution,  710,  7 11 


Of  land  for  taxes.  See  “  Taxes,”  “  As¬ 
sessor,”  “  Collector,”  “  Auditor,” 

“  Treasurer,”  and  “Revenue.” 

Of  effects  found  on  coroner’s  inquest,  1127 

Of  real  estate  by  non-resident,  executor 

prerequisite  to,  1130 

Bv  non-resident  executor,  when  valid,  1131 

Of  state  lands,  proceeds  of,  1142 

Of  public  lands,  proceeds  of,  to  state,  1147,  1148 
Of  state  lands,  suspended,  1148 

Of  swamp  lands,  before  selection,  1148 

Of  swamplands,  1150-53,  1155-56 

What  shall  vitiate,  #  1160 

Of  swamp  lands,  1162-63 

Of  saline  lands,  1164 

By  executors,  etc.,  1197-98,  1208-11 

Of  debts,  1212-13 

Of  personal,  for  taxes,  surplus  to  be  re¬ 
turned,  1064 

To  be  first,  993 

Of  goods  and  chattels,  under  execution, 

notice  required,  606 

Of  real  estate,  under  execution,  how 

made,  606 

Notice  to  be  given,  606 

Not  affected  by  irregularity  of  officer, 

without  notice,  606 

Under  execution,  how  redeemed,  606 

For  taxes  of  forfeited  lands,  to  be  made, 

1855,  and  every  five  years  there¬ 
after,  1097 

Of  property,  on  which  taxes  have  been 
assessed,  shall  not  affect  lien  of 
state  therefor,  1099 

Distrained  for  taxes,  to  be  at  public 

auction,  1099 

For  taxes,  when  and  where  made,  994,  1064 
Order  for  to  be  made  out  by  clerk  of 

circuit  court  997 

Taxes  may  be  paid  before,  with  interest 

and  costs,  998 

Penalty  of  county  clerk  failing  to  at¬ 
tend,  998 

Of  land  for  taxes,  how  redeemed,  999 

Deed,  what  to  be  evidence  of,  999,  1000 
Successor  of  collector  may  make  deed 

for,  1000 

When  land  sold  second  time,  first  pur¬ 
chaser  is  not  entitled  to  a  deed,  1003 

When  land  sold  next  year,  how  re 

deemed,  1003 

Collector  failing  to  attend,  liable  for 

taxes,  1003 

Erroneous,  county  court  and  clerk  to 

correct,  1005 

By  collectors,  within  five  years,  how 

made,  *  1006 
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SALE.  Continued. 

Of  land  to  state,  auditor  to  purchase,  1026 
SALES. 

1 .  Of  canal  lands.  See  “  Public  Works.” 

2.  Of  state  lands.  See  “  State  Lands.” 

3.  Of  school  lands.  See  “Education.” 

4.  Of  swamp  lands.  See  “  State  Lands.” 
o.  Of  lands  for  taxes.  See  “Revenue.” 

6.  Of  real  estate  under  wills.  See 

“  Wills,”  etc. 

7.  By  administrators. 

1.  Of  real  estate.  See  “Counties” 

322  ;  «  Wills,”  etc. 

2.  Of  personal  property.  See 

“  Wills,”  etc. 

3.  Of  choses  in  action.  See  “  Wills  ” 

etc. 

8.  Of  lands  by  foreign  executors,  ad¬ 

ministrators  and  guardians.  See 
“  Guardian  and  Ward,”  “  Sister 
States,”  etc. 

9  Of  unclaimed  property  by  warehouse¬ 
man.  See  “  Commerce.” 

10.  Of  personal  property  by  executors. 

See  “Wills,” etc. 

11.  By  sheriffs,  coroners  and  elisors.  See 

“Sheriffs  and  coroners,”  “Rev¬ 
enue,” 

12  By  constables.  See  “Justices  of  the 
Peace  and  Constables.” 

13.  By  domestic  guardians.  See  “  Coun¬ 

ties,”  “Guardian  and  Ward,” 

“  Wills,”  etc. 

14.  Of  improvements  upon  federal  lands. 

See  “Contracts,”  “Federal  Re¬ 
lations,”  “  Public  Lands.” 

15.  Of  perishable  property  under  attach¬ 

ments.  See  “  Civil  Procedure.” 

16.  By  mortgagor  of  personal  property. 

See  “  Personal  Property.” 

17.  Sales  by  master,  commissioner  and 

sheriff  under  decree.  See 
“  Chancery  Code.” 

18.  Of  property  conveyed  to  religious 

uses.  See  “Charities,”  “Re¬ 
ligion.” 

1 9.  Of  property  of  convicts.  See  “  Crim¬ 

inal  Code,”  Sec.  CXCII. 

20.  Of  the  property  of  insolvent  debt¬ 

ors.  See  “Imprisonment  for 
Debt.” 

21.  On  foreclosure  of  mortgages.  See 

“Chancery  Code,  “Mortgages,” 

“Real  Estate.”  ’ 

22.  In  partition  causes.  See  “  Chancery 

Code.” 

By  bank  to  prefer  creditors  of  real  es¬ 
tate  to,  void,  215 

To  pay  debts,  how  made,  322-24 

Of  part  of  premises,  when  made,  158 

When  insufficient  execution  may  issue,  159 
Of  property  by  process  of  recorder’s 
court  in  La  Salle  and  Peru,  when 
and  how  made, 


SALINE  LANDS.  Continued. 

When  and  how  taxable,  1044,  1062 

May  be  appraised  and  sold,  ’  1236 

SALISBURY. 

Jurors  of  recorder’s  court  of  La  Salle  to 
be  in  part  selected  from, 

Appeals  from  justice  of  peace  to  be 
taken  to  recorder’s  court  of  La 
Salle, 

SALT. 

Bushel  of, 

Fine,  bushel  of, 

SALTPETRE  CAYES.  See  “Animals, 

SAND.  For  road,  etc., 

SANGAMON  COUNTY. 

Circuit,  jurisdiction  of  in  state  causes, 

And  Morgan  railroad, 

Suits  by  state  in, 

SATISFACTION. 

Of  judgment  by  auditor, 

Of  mortgage,  how  made, 


669 


670 


279 

279 


480 


643 

1142 

1168 


490 

976 


SAYINGS. 

Clause  respecting  limitation  of  action,  751—52 
Clauses  of  acts  repealed,  723 

SC  ATE  S  HON.  W.  B. 

Secretary  of  state  to  purchase  statutes 

compiled  by,  725 

SCHEDULE. 

Of  constitution,  75 

Of  schools,  .  442,  450,  451 

lo  be  made  by  insolvent  debtor,  583,  586 
To  be  verified  by  oath,  533 

Right  of  creditor  to  contest,  583 

Forthcoming  bond  to  be  given  by  debtor 

on  appeal,  535 

Of  insolvent  debtor,  discharged  from  all 

debts  contained  in,  587 

SCHOLARS. 

?  Privileges  in  institution  for  the  blind, 

Of  Illinois  institution  for  the  blind,  who 
received, 

Numeration  of,  made  separate, 

SCHOOL. 

Seminary  and  saline  lands,  when  tax¬ 
able, 


173 

172 

442 


1041 


SALINE  LANDS. 

See  “  State  Lands,” 


670 


1164 


SCHOOLS. 

District  may  levy  taxes,  7] 

Superintendent  of,  appropriation  to  pay,  107-8 

For  education  of  blind,  179 

Act  to  maintain,  433 

Superintendent  of  free,  to  keep  office  at 

seat  of  government,  433 

Not  kept  for  six  months,  funds  to  be 

withheld,  435 

Composed  of  pupils  from  two  districts,  441 

Commissioners  to  visit,  437 
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SCHOOLS.  Continued. 

Union,  how  organized,  441 

Statement  of  condition,  .  442 

Education  in,  to  be  English,  449 

Proceeds  of  sale  by  pound  master,  when 

to  apply  to,  11^2 

Fines,  etc.,  to  be  paid  over  to  school 

commissioner,  1221 


456 


SCHOOLS  (FREE  OR  PUBLIC), 

See  also  “Education.” 

State  superintendents  of, 

Commissioner  of, 

Townships  relating  to, 

Trustees  of, 

Directors  of, 

Teachers  of, 

Judgments  against  trustees  and  direct¬ 
ors  of, 

Treasurer  of, 

Township  and  county  funds  by  which  to 
support, 

Common  fund  of, 

Compensation  of  officers  of, 

Liabilities  of  officers  of, 

Costs  of  court  in  school  cases, 
Contracts  relative  to, 

Tenure  of  school  officers, 

In  cities  and  towns, 

Lands  of, 

Sale  of  school  lands, 

Repealing  clause  as  to  former  legislation, 


433 

433 

435 

438 

438 

444 

449 

448 

451 

455 

456 

457 

458 

459 
459 
459 

459 

460 

461 
464 


SCHOOL  FUND.  Continued. 

State  to  pay  interest  on, 

Real  estate,  may  be  purchased  and  re¬ 
sold,  438,  441 

Treasurer  to  receive,  444 

To  be  added  to  principal,  when,  455 

To  consist  of,  what,  #  .  4o6 

Interest  on,  not  required  to  be  paid  into 
state  treasury, 

Rate  of  interest  fixed,  not  less  than  eight 
or  more  than  twelve  per  cent., 

Auditor  to  make  annual  dividend  of  in¬ 
terest  on  school  fund,  to  each 
county, 


1004 

599 


1102 


SCHOOL  HOUSES. 

Donation  of  canal  lot  for,  914,  915 

Directors  may  build,  and  borrow  money 
to  build, 

To  have  control  of, 

Grants  made  for  erection  of,  how  held, 

To  be  recorded, 


SCHOOL  BOOKS, 


433,  447,  448 


447 

443 

982 

982 


SCHOOL  LANDS. 

Etc.,  certificates,  how  assigned, 
How  proven, 


975 

975 


Houses,  etc.,  exempt  from  taxation,  1047,  1062 


SCHOOL  COMMISSIONER. 

To  give  new  bond, 

Embezzlement  by, 

Compensation  of, 

To  report  to  superintendent, 

To  deliver  over  property  to  successor, 
May  be  removed  by  circuit  court, 

To  keep  an  account, 

Duty,  where  county  fail  to  make  re¬ 
turns, 

To  visit  schools, 

Term  of  office, 

To  proceed  against  collector,  for  failure 
to  pay  interest, 

How  to  proceed  against  collector, 


801 
801 
438,  457 
437 
437 
436 
436 


438 

437 

459 

1083 

1103 


SCHOOL  COLLECTOR. 
To  pay  warrants, 

SCHOOL  DIRECTORS. 
A  corporate  body, 

May  appoint  clerk, 
How  elected, 

SCHOOL  DISTRICTS. 
Townships  established, 
When  consolidated, 


456,  457 


447 

444 

444 


438,  440 
443 


SCHOOL  OFFICERS. 

Of,  in  cities,  to  make  out  statement, 
Exempt  from  certain  duties, 
Liability  of, 

Lien  on  real  estate  of, 

SCHOOL  PROPERTY. 

May  be  exempt  from  taxation, 

SCHOOL  SECTIONS. 

May  be  condemned  for  public  uses, 

SCHOOL  TAX, 

SCHOOL  TEACHERS. 

Examination  of, 

SCHOOL  TOWNSHIP, 

SCHOOL  TRUSTEES. 

Of  failing  to  perform  duties, 

Power  of,  and  duties, 


459 

457 

458 
138 


986 


486 

441,  445-8 

449 

438 


458 

440-41 


May  be  vested  with  powers  to  assess  tax,  987 


168 


SCHOOL  FUND. 

How  applied  to  deaf  and  dumb, 
Superintendent 'may  cause  to  be  with¬ 
held,  “  435 


SCIRE  FACIAS. 

On  recognizance,  for  fine  and  cost,  409 

Bail  may  surrender  principal,  before 

judgment  on,  409,  410 

To  foreclose  mortgage.  See  “Judg¬ 
ments  and  Executions.” 

To  make  party  to  judgment,  when,  how, 

and  proceedings  and  judgment  on,  242 

Defense,  to  what,  242 

When  costs  on,  245 

To  make  new  parties,  when,  248 

On  information,  for  escheat,  956-958 

To  foreclose  mortgage,  976,  977 

Administrator-  may  revive  judgment 

by,  ’  1198-99 
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SCRIP. 

Canal  lands,  bonds  given  for,  1189,  1140-42 
Record  of,  to  be  kept  and  filed  with 
auditor,  1140 

Internal  improvement,  1141-2,  1144-45 


SEAL. 

What  deemed, 

How  provided, 

Of  office,  acknowledgment  under,  962—66 

Impression  of,  and  signature  of  commis¬ 
sioner  of  deeds,  to  be  filed  in  office 
of  secretary  of  state,  1136 

Great,  to  be  put  to  grants,  1145 

Of  letter,  inclosing  deposition,  950 

Breaking  of,  269 


7 

Breaking  of, 
SEALER,  COUNTY, 


277,  278 


SEALER,  STATE. 

And  county,  duties  of,  and  fees  of,  277 ,  278 

SEALING. 

Of  process,  139,  228,  240,  241 


69 

193,  194 

54,  415 

415 
33,  73 
•  415 

613 


SEAMEN. 

Not  entitled  to  vote, 

Act  for  relief  of  sick, 

SEARCHES. 

SEARCH  WARRANT, 

How  to  be  made, 

And  proceedings  on, 

General,  not  granted, 

SEAT  OF  GOVERNMENT. 

Governor  to  reside  at,  Ao 

Where  located,  133 

I  ublic  acts  done,  and  officers  to  reside 

133 

Sessions  of  general  assembly,  and  su 
preme  court,  at, 

SEAT  OF  JUSTICE. 

Jails  at,  etc., 

Who  to  reside  at, 

Donations  of  lots  to, 


133 


882 

798 

892 


SECOND. 

Judicial  circuit,  how  formed,  632 

Writ  of  habeas  corpus ,  powers  under,  809,  810 
Sale,  forfeiture  for,  ’  S14 

SECRETARY. 

North-western  territory,  21 

SECRETARY  OF  STATE. 

Ineligible  to  general  assembly,  61 

When  elected,  term  of  office,  gg 

Duties,  salary,  65  10°g 

Vacancy  in  office  of,  how  filled,  ’  55 

10  countersign  and  seal  commissions,  65 

Liable  to  impeachment,  gg 

To  convene  general  assembly,  in  certain 
cases, 

Of  senate  and  house  of  representatives 

and  assistants,  pay  of,  ’  10g 


SECRETARY  OF  STATE.  Continued. 
Gertmcates  of  organization  of  banks,  to 

be  filed  with,  etc.,  112,  120,  121 

Census  report  to  be  filed  with,  135 

lo  notify  attorney  general  when  to  com¬ 
mence  suit,  g44 

Duty  of,  respecting  Purple’s  real  estate 

statutes,  Y24  725 

Directed  to  purchase  statutes  of  Illinois  ’ 
from  D.  B.  Cooke  &  Co.,  725 

Duty  of,  to  distribute  revised  statutes  of 

1857,  ^og 

May  contract  for  additional  number  of 

revised  statutes  of  1857,  726 

To  furnish  compiler  with  certified  copy 

oflaws  of  1857,  726 

Make  out  copies  of  laws  for  printer,  728 

ause  his  certificate  to  be  printed  with 
the  laws,  729 

Publish  proposals  for  paper,  730 

To  give  notice,  and  contract  with 

book-binder  for  work,  731 

How  to  distribute  acts  of  general  assem- 
bIJ,  .  Y32 

What  deemed  incidental  expenses  of,  1119 
Official  certificate  of,  to  commissioner  of 

deeds,  when  necessary,  1 1  oA 

Duty  of,  under  this  act,  ji  1 1  oh 

To  countersign  grants.  ’nil 

Duty  of,  in  revenue  cases,  1169 

lor  duties  respecting  license.  See 
“  License.” 

To  distribute  supreme  court  reports,  620  621 
Duty  of,  to  deliver  auditor  statement  of  ’ 
the  number  of  children  in  each 
county,  11Q2  llg2 

How  paid  for  articles  furnished  state,  ’  786 
lo  sell  surplus  copies  oflaws  and  books,  740 
-Lffity  under  township  organization  act,  359 
10  distribute  township  act,  3gg 

Certificate  of  university  to  be  filed  in 

office  of,  431 

To  certify  to  incorporation  of  navma- 

tion  companies,  780 

Where  to  reside,  ^97 

To  distribute  documents  of  the  United 
States, 

Duty  to  advertise  proposals  for  copying 

laws,  734 

To  furnish  book  in  which  journals  shall 

be  copied,  ^34 

To  publish  proposals  for  distributing 

the  laws  734,  735,  737 

lo  furnish  fuel  for  the  state,  735 

To  furnish  stationery,  730 

To  cause  the  reports  of  the  supreme 
i  court  to  be  distributed,  735  737 

To  cause  public  acts  of  special  session  ’ 
to  be  printed,  737 

To  ad\  ertise  for  proposals  for  printing 

the  journals  and  laws,  737 

SECRETARY. 

Of  canal  board,  power  and  duty  of, 

M1.  .  .  „  909,’  912,  1223 

Making  or  issuing  false  stock,  etc.,  421 

Of  war,  report  of  census  to,  and  by 

whom  made,  ^37 


733 
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SECRETARY.  Continued. 

Of  Illinois  insane  hospital,  181 

Of  board  of  hospital  for  seamen,  194 

Of  lodges,  duty  of,  767 

Of  the  senate  to  furnish  public  printer, 

with  copy  of  the  journal  daily,  728 

Of  interior,  duty  of  in  relation  to 

swamp  lands,  1146,  1147,  1149 

Of  company  not  incorporated,  to  list 

property  for  taxation,  1087 

Of  the  senate  may  administer  oaths,  582 


SELF  DEFENSE.  * 

Defined,  379 

Of  officers,  379 

SELLING. 

Slaves,  servants,  etc.,  illegally,  how 

punished,  403 


SEMINARY. 

University,  etc.,  fund,  how  applied,  427 

How  incorporated,  427,  430,  431 


SECRETING. 

Death  of  bastard,  380,  820 

SECURITY. 

Mortgage  on  real  estate  or  school  loan,  453-54 


For  costs  before  justice  of  peace,  non¬ 
residents  to  give,  711 

Liability  of,  on  bond  of  non-residents, 

t$ken  by  justice  of  peace,  711,  612 

State  need  not  give,  643 

For  costs,  when  and  by  whom  given,  244 

For  costs,  form  of,  244 

On  administration,  when  dispensed  with,  1186 
Officer  may  take,  on  forthcoming  bond,  605 

When  additional  demanded,  1196 

In  forthcoming  bond,  when  officer  may 

levy  on  property  of,  605 

Public  counterfeiting,  congress  may 

punish,  28 

Of  justice  of  peace  or  constable,  when 

execution  levied  on  property  of,  713 

Gaming.  See  “  Contracts,”  294,  295 

Recorded,  how  approved,  967 

Resignation  of  administration  will  not 

exonerate,  1188 

May  deduct  amount  bound  to  pay  from 
moneys  and  credits  in  making  list 
for  taxation,  1033 

SEDITIONS. 

Of  negroos,  how  punished,  822 

SEEDS.  Bushel  of,  279 

SEIZURE. 

Seizures,  under  search  warrants  regu¬ 
lated,  33,73 

SEIZIN.  Livery  of,  abolished,  988 

SELECTION.  Of  swamp  lands,  1149,  1150 


SENATE. 

Of  United  States,  26 

Of  Illinois, 

To  try  impeachments,  and  manner  of,  612 


SENATORS. 

In  congress.  See  “  Congress,”  27,  28 

Sworn  to  support  constitution  of  United 

States,  32 

In  general  assembly,  58,  101-104 

Qualification,  classification,  and  appor¬ 
tionment,  59 

Disqualification  of,  59 

Apportionment  of  districts,  60,  101-105 

Votes,  protests,  vacancies,  and  privi¬ 
leges  of,  60 

Imprisonment,  60 

Appropriations  to  pay  compensations 

of,  '  61,  105-107 

Impeachments,  trial  by,  61 

Who  disqualified  to  be,  and  oath  of,  61 

Apportionment  of,  new, 

Ineligible  to  general  assembly  of  state, 

In  general  assembly.  See  “  General 
Assembly.” 

May  administer  oaths  when  requisite 
in  the  senate, 

Of  United  States,  how  chosen, 


62 

61 


512 

26 


SENDING  CHALLENGE, 


74,  380 


SENTENCE. 

Where  to  be  executed  on  change  of 

venue,  269, 270 

SEPARATE. 

Valuations,  342 

Parcels,  sales  in,  when  made,  158 

Property  of  widows,  what,*  1201-1203 

Debts,  '701,  702 

Summons,  241 


SELL. 

Grant,  bargain  and,  how  construed  in 

deed,  961 

SELLING. 


Playing  cards,  396 

Land  twice,  401 

Liquor  to  slaves,  etc.,  403 

Spiritous  liquors,  without  license,  397,  419 
Adulterated  liquors,  how  punished,  397 

Spiritous  liquors  to  slaves  or  servants,  397,  403 

Illegally,  slaves,  servants,  etc.,  how 

punished,  403 

Lottery  tickets,  illegal,  756 

180 


SERGEANT-AT-ARMS. 

Pay  of, 

Duty  of, 

See  “  Militia.” 

SEQUESTRATION. 

Decree  enforced  by, 

SERVANTS. 

Making  or  issuing  false  stock, 
Apprentice  or  clerk,  discharge  of,  on 
removal  of  master,  etc., 

See  “  Persons.” 


106 

837 

140 

421 

1132 
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SERVICE. 

Of  notice  by  sheriff  to  supervisor,  561 

Of  summons  or  petition,  for  sale  of  real 

estate,  322 

In  militia,  order  of,  etc.,  843,  854-856 

Of  summons  in  equity,  how  made,  139 

Of  copy  of  bill  and  notice,  on  non-resi- 

dents,  139 

Of  notice  of  motion  in  vacation,  149 

Of  process,  from  justice  of  the  peace  on 

railroad  companies,  how  made,  689 

Of  process,  when  defendant  secretes 

himself,  how  made,  698 

When  to  be  had,  when  continued  for,  241,  242 
On  part  only  of,  of  defendant’s,  242 

Sci.  fa.  to  make  rest  a  party,  242 

On  corporation,  how  made,  242,  243 

Of  process,  on  county,  299'  311 

Of  land,  how  conveyed,  etc.,  95s’  959 

After  rendered,  no  extra  pay,  *  62 

SERVITUDE.  Involuntary,  forbidden,  73 


SESSIONS. 

General  assembly,  when  begun,  6( 

Secret,  0^ 

SET-OEE. 

Allowed  in  suits  in  equity,  13£ 

Before,  justice  of  the  pe'ace,  claim  ob¬ 
tained  after  commencement  of  suit 
not  to  be, 

Of  improvements,  in  suits  for  rents  and 

profits,  219 

Allowed  m  attachments,  234 

May  be  pleaded,  etc.,  when  and  what,  254 
On  settling  estates, 


1206,  120'S 
57£ 


SETTLEMENT. 

Supervisors  to  make,  annually, 

Of  treasurer,  oy 

Of  clerk,  3 7f,  37 

Of  sheriff  for  taxes,  1125  112 

Of  estate  by  administrator,  1  121 

Of  tax  collector,  with  county  court,  99 

SETTLER. 

On  canal  lands,  may  purchase  coal  or 
stone  quarries,  when, 

SERVED.  In  penitentiary, 

SEVENTEENTH. 

Circuit,  time  of  holding  court  in, 

Judicial  circuit,  how  formed, 

Special  term  of  circuit, 

SEVENTH. 

Judicial  circuit,  powers  of  iudg-e  c 
.  vacation,  b 

Judicial  circuit,  law  relating  to, 

SEVEN  YEARS.  Limitation  of, 

SEVERAL  PLAINTIFFS. 

In  ejectment, 


931 

932 

873 

642, 

643 

642 

648 

in 

149 

634 

749, 

750 

215 

SEVERAL,  OCCUPANCY. 

In  ejectment,  plaintiff  to  elect,  when,  216 

Attachments,  apportionment  among, 

when  and  how  made,  334 

Defendants,  when  part  of,  only  served,  242 

Sci.  fa.  to  rest,  ’  .  242 

Accounts,  when  costs  given  on,  245 

Defendants,  when  one  may  recover 

costs,  '  247 

Defendants  and  plaintiffs,  when  and 

how  venue  changed,  268 

Executors,  refusal  of,  1184 


SHARES. 

In  literary  associations  made  assignable,  743 
In  academies,  etc.,  429 

In  company,  two-thirds  to  be  repre- 


sented,  760,  764 

SHERIFFS  AND  CORONERS. 

Election  and  commission  of,  1122 

Term  of  office,  bond  of,  H22  1123 

Oath  of  office  of,  ’  1123 

In  thirteenth  circuit,  fees  on  special 

summons.  638 

Ex.  officio ,  collector  of  taxes,  1085 

Failing  to  act  as  collector,  to  vacate  his 

office,  1085 

To  give  bond  as  collector,  iq85 

May  discharge  debtor  for  failure  of 

<  creditor  to  pay  jail  fees,  588 

To  indorse  jail  fees,  paid  by  credit  on 

-d  7rit>  589 

Penalty  of  selling  real  estate  contrary 

to  law,  '  606 

To  resell  lands  redeemed  by  collector,  606.07 
To  make  deed  to  last  purchaser,  607,  609,  610 
Not  allowed  commission  or  redemption 

money,  except  for  excess,  607 

Duty  of,  to  execute  warrant  of  county 

treasurer,  1066 

To  make  return,  on  treasurer’s  warrant, 

of  amount  collected  from  collector,  1067 
Proceedings  against,  for  failure  to  re¬ 
turn  treasurer’s  warrant,  1067 

Neglecting'  to  perform  duties  respecting 

the  revenue,  how  punished,  1072 

Deed,  effect  of,  1105 

To  make  deeds,  when,  609,  1105 

Deed  of  land,  what  to  be  evidence  of,  ’  609 
To  be  conservator  of  peace,  1123 

To  have  custody  of  jail,  1123 

Duty  of,  when  notified  of  claim  to  per¬ 
sonal  property  levied  on,  1114 

Powers  of,  in  such  case,  1114,  1115 

May  execute  decrees,  when,  144 

Penalties  and  liabilities  of,  under  decrees,  144 
Duty  of,  in  suits  by  state,  1169,  1170 

May  summon  constables  to  attend  cir¬ 
cuit  court,  714 

Of  the  thirteenth  circuit,  fees  of,  639 

Duty  of,  when  state  is  party  to  suit,  643 

To  serve  all  writs  and  processes  of 

supreme  and  circuit  courts,  644 

Of  Cook  county  court  of  common  pleas, 

duty  of,  649 

Of  Cook  county  court  of  common  pleas, 

compensation  of,  649 
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SHERIFFS,  ETC.  Continued.  £ 

Duty  of,  in  vacancy,  in  common  picas,  650 
To  execute  process  of  probate  justice  of 

peace,  654 

Duty  of,  in  relation  to  lost  boat,  etc.,  154,755 
Duty  of,  when  mill  to  be  built,  768,  769 
Duty  of,  in  detinue,  213 

Liability  of,  in  detinue ,  213 

Duty  of,  in  replevin,  226 

Liability  of,  224 

Duty  of,  in  attachment,  229 

Liability  of,  in  attachment,  230 

Duty  of,  to  sell  perishable  property, 

when  and  how,  233,  234 

Animate,  234 

Shall  not  be  special  bail,  236 

Of  County  where  arrest  is  made  may 

take  bail,  240 

May  administer  oath  to  justify  bail,  240 

Duty  of,  on  petition  and  summons,  240 

Neglect  of,  to  return  writ,  242 

Execution,  263 

Order  or  rule  on  to  return,  263 

Return  of,  to  be  entered,  267 

Fees  of,  for  summoning  jurors,  306 

Duty  of,  311 

Fees.  See  “  Counties,”  319 

Duty  and  power  of,  in  cases  of  escheat,  957 
Duty  of,  to  seize  records,  when,  etc.,  968 

Deeds,  how  acknowledged,  975 

Deeds,  when  admitted  to  record,  97  5 

To  perform  duties  of  office  until  succes¬ 
sor  qualifies,  1123,  1124 

Duty  of,  to  attend  probate  court,  1215 

Of  Kane  county,  duties  and  fees  of,  in 

Elgin  court  common*  pleas,  669 

To  pay  redemption  money  of  the  state, 

as  directed  by  auditor,  1029 

To  make  deeds  under  act  of  1851,  1028 

To  execute  process  of  special  term  to 

try  mobs,  628 

To  attend  supreme  court,  .  622 

Penalty  for  omitting  to  advertise  special 

term  of  circuit  court,  .  626 

To  give  notice  of  special  term  of  circuit 

court,  626 

How  to  complete  panel  at  special  term,  627 
Duty  of,  at  special  term  to  try  mobs,  627,  628 
Of  McLean  county,  when  to  summon 

grand  jury,  635 

Bond"  of,  as  collector,  not  void  for  in¬ 
formality  in  assessment,  1085 

When  approved,  to  be  lien  against 

real  estate,  1085--86 

To  sell  personal  property  for  taxes, 

when,  1099,  1100 

When  to  pay  over  moneys  collected  by 

him,  |  1099,  1100 

Of  county  to  be  ex  officio  collector,  992 

Refusing  to  act  as  collector  vacates 

his  office,  992 

Not  to  hold  office  of  county  treasurer,  1003 
Duty  of,  to  lay  auditor’s  statement 

before  county  court,  1020 

Elected  to  fill  vacancy,  may  collect 

taxes,  1024 

To  demand  fines  collected  for  revenue, 

and  pay  to  state,  1026 


SHERIFFS,  ETC.  Continued. 

Deed  for  land  sold  for  taxes,  only  prima 

facie  evidence,  1006 

Neglecting  duty  as  to  fines  for  revenue, 

how  punished,  1026 

Ineligible  to  general  assembly,  61 

May  be  indicted  and  removed  from  office,  67 

Election  of,  in  each  county,  69 

Term  of  office,  ineligibility  of,  69 

May  arrest  offenders,  etc.,  87 

Powers  and  duties,  1122-29  . 

Penalty  for  failure  to  summon  jurors,  6 SO 

When  interested  or  related  to  either  of 
the  parties,  coroner  to  summon 
jurors,  _  680 

Duty  of,  to  summon  jurors  for  special 

term,  681 

To  summon  jurors  for  circuit  court,  680 

Fine  for  failure  to  deliver  notice  to 

supervisor,  565 

To  serve  notice  on  supervisors,  561 

Notify  clerk  of  supervisors’  acceptance 

or  refusal,  <  561 

Penalty  of,  for  failure  to  deliver  notice 

to  supervisors,  560,  571 

Compensation  of,  570 

To  deliver  list  of  road  tax  to  supervisor,  571 

Duty  of,  346 

Failure  to  pay  over,  373 

Penalties  against  in  habeas  corpus  cases,  812 
For  excluding  counsel,  813 

To  give  new  bond,  when,  801 

Embezzlement  by,  801 

Duty  in  relations,  etc.,  822 

To  hire  out  runaways,  821,  825-26 

Of  Sangamon  county,  duty  of,  837 

Keeper  of  jail,  may  appoint  jailer,  883 

Duty  of,  884-86 

;  In  relation  to  canal  lands,  893,  900-1 

In  criminal  cases,  405,  409-10,  414-15 
May  employ  assistance  to  convey  pa- 
1  tients  to  insane  hospital,  178 

Certificate  of  insanity  to  be  furnished,  177 

I  Duty  to  post  election  notice,  466 

To  convey  insane  person  to  hospital,  182 

;  Compensation  for,  183 

r  To  remove  patient  from  insane  hospital,  183 
;  May  serve  warrant  on  charge  of  bas¬ 
tardy,  129-31 

;  To  serve  summons  in  mechanic’s  lien,  157 

In  dower,  154 

>  Duties  of,  in  recorder’s  court  of  Chicago,  662 
Of  La  Salle  county,  to  execute  process 
i  of  recorder’s  court  in  La  Salle  and 

Peru,  670 

)  Bond  of,  how  approved,  1123 

To  be  recorded  with  oath,  1123 

)  Forfeiture  of  office,  by  neglect  to 
l  qualify,  1123 

Vacancy,  how  filled,  1123 

l  Duty  of,  when  qualified,  1123 

3  May  summon  posse  to  execute  writs,  1123 

To  be  conservators  of  the  peace,  1123 

)  To  attend  court,  have  charge  of  court 

house  and  jail,  H23 

1  Powers  of,  on  going  out  of  office,  1123-24 

Deputies,  how  appointed,  oath  and  bond 
3  of,  H24 
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SHERIFFS,  ETC.  Continued. 

Powers  and  duties  of,  1124 

Not  to  be  purchasers  at  sales  of,  112 

Ineligible  to  office  of  county  treasurer,  1124 
County  treasurer  ineligible  to  office  of,  112^ 
Failure  to  pay  over  money,  proceedings 

on,  ]  1 2Z 

Settlement  for  state  and  county  revenue, 

T  M  ,  1124-25 

Ineligible  to  office,  until  quietus  obtained,  1125 

Rule  on,  to  pay  over  moneys,  proceed- 

ings  on,  1125 

Judgment  and  execution  on,  1125 

How  stayed,  ^  125 

Penalty  for  failure  to  settle  for  revenue,  1125 
Proceedings  against,  on  failure  to  settle 

for  revenue,  1125-26 

Where  had,  and  notice  of,  1126 

When  coroner  may  act  as  sheriff,  1126 

Power  and  duties  of  coroner  in  such 

cases,  n26 

Partiality,  etc.,  of,  no  ground  to  change 

venue,  n  26 

Elisor,  when  and  how  appointed,  1126 

Power  and  duties  of,  1126 

Inquisitions,  coroner  to  hold,  when,  1126 

How  held,  2126 

Oath  and  duty  of  jurors  on,  1126 

Form  of,  1126,  1127 

Verdict  on,  2127 

Witnesses  before,  2127 

Recognizance  of,  when  and  how 

taken,  1127 

When  party  implicated  by,  may  be 

arrested,  and  how,  1127 

Commitment  of  person,  implicated  by,  1127 

Burial  of  deceased,  on,  how,  1127 

Property  of  deceased,  how  disposed 

of,  1127  1128 

When  justices  of  the  peace  may  hold,  1 1 28 

To  acknowledge  deeds  for  land  sold,  1128 

Before  whom  taken,  2128 

Clerk’s  certificate  of,  evidence,  1128 

Successor  may  make  deed,  etc.,  H28 

Death  of,  does  not  suspend  power  of 

deputy,  1128 

Ponds  of,  suits  on,  when  and  for  what, 

and  mode  of  proceeding  on,  *  1128 

Justices  of  the  peace,  jurisdiction  on,  1128 
Certified  copies,  evidence  in  suits  on,  1128 
Judgment  on,  for  what,  1128 

Execution  on,  2128 

Appeal  from,  1128 

Bailiffs  to  attend  court,  2129 

See  “  Chancery  Code,”  “  Civil  Proce¬ 
dure,”  “  Constitution,”  “  Counties,” 

“  Criminal  Code,”  “  Elections’” 
“Executive  Department,”  “Fees 
of  Officers,”  “Federal  Relations,” 

Forcible  Entry  and  Detainer,” 
“Highways,”  “Judicial  Depart¬ 
ment,”  “Juries  and  Jurors,”  “Jus¬ 
tices  of  the  Peace  and  Constables,” 

“Mills,  Millers  and  Mill  Dams” 
“Navigation,”  “Offices, etc.,”  “  Pub¬ 
lic  Defense,”  “Personal  Liberty,” 
“Persons,”  “Revenue,”  “Wills 
Descent,  Distribution,”  etc. 


SHERIFFS,  ETC.  Continued. 

Fees  of,  for  conveying  convicts  to  peni¬ 
tentiary,  2235 

SHIPS  AND  SHIPPING. 

See  “Navigation.” 

Of  war,  kept  by  states,  with  consent  of 

Congress,  29 

SHEEP. 

See  “  Animals.” 

Not  to  run  at  large,  1172-1174 

May  run  at  large  in  Will  county,  unless, 

etc.,  2174 

SHOWS  AND  JUGGLERS. 

How  regulated,  §34 

See  “Police  Regulations.” 

SHOWMEN. 

General  assembly  authorized  to  tax,  986 

SICK.  Act  for  relief  of  seamen,  193}  194 
SIDEWALKS.  See  “  Cities  and  Towns.” 
SIGNATURE. 

Proof  of,  when  and  how,  964 

And  impression  of  seal  of  commissioners 
of  deeds,  to  be  filed  in  office  of 
secretary  of  state,  2136 

Under  statute  of  frauds,  541 

SIGNING. 

Name  of  attorney,  forgery,  when,  679 

Of  process,  *  241 

SILVER.  Counterfeiting,  etc.,  386 

SINGULAR  AND  PLURAL,  722,  1196 

SISTER  STATES  AND  FOREIGN 
NATIONS. 

When  wills,  etc.,  made  in,  good  here,  1129 
How  authenticated,  1129 

May  be  recorded  here,  1129 

Executor  of,  when  may  execute  will 

here>  .  1130 

Letters  and  stationary  of,  to  be  recorded 

m  .here>  1130 

1 0  give  bond,  etc.,  1130 

Confirmation  of  sales  of,  when,  1130 

Proceedings  for,  1130 

Notice  of,  to  be  published,  1130 

Appeals  from,  order  of,  1130-31 

Application  of  act  qualified,  1131 

Wills  of,  how  admitted  to  probate  here,  1131 

Executors  of,  deeds  of,  may  be  recorded,  1131 
Will,  original,  and  copies  of,  when  ex¬ 
emplified,  may  be  recorded,  1131 

Administrators  of,  may  sue  here,  how 

and  when,  123] 

Copies  of  letters  of,  how  authenti- 

cated,  2131 

Bonds  of,  for  cost,  1131 

Executors  of,  when  may  sue  here,  1132 

Certified  copies  of  letters  to  be  pro¬ 
duced,  2132 
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SISTER  STATES,  ETC.  Continued. 

How  letters  and  suit  superseded,  1182 

When  and  how  judgments  of,  shall 

enure,  1132 

Foreign  guardianship. 

See  “Guardian  and  Ward,”  557,  558 

Master  and  servant. 

Discharge  of  apprentice,  when  master 

removes  out  of  state,  1132 

How  obtained,  1132 

Power  of  probate  court  to  give,  1132 

Attachments  against  non-residents. 

See  “  Civil  Procedure,”  228 

Justices  of  the  peace  and  constables,  692 

Security  for  costs  to  be  given  by  non¬ 
resident  plaintiffs. 

Justices  of  the  peace  and  constables,  711 

Suits  in  equity  against  non-resident  de¬ 
fendants. 

See  “Chancery  Code,”  138,  140,  154 

Foreign  marriages. 

See  “  Chancery  Code,”  150 

Decree  against  non-resident  defendants. 

See  “Chancery  Code,”  164 

Attorneys  and  counselors  of  other  states. 

May  practice  here  upon  principles  of 

reciprocity,  1133 

Administration  of  oaths  in  sister  states 
and  foreign  nations  to  be  used  in 
Illinois. 

See  “Civil  Procedure,”  235,  236 

Bank  notes  of  sister  states  of  a  less  de¬ 
nomination  than  five  dollars. 

See  “  Banks,  etc.,”  110 

Suits  upon  foreign  judgments. 

See  “  Civil  Procedure,”  236 

Circulation  of  the  notes  of  non-specie 
paying  banks  of  other  states. 

See  “Banks,  etc.,”  121 

Conveyances  executed  in  sister  states. 

See  “Real  Estate,”  962,  964 

Conveyances  executed  in  foreign  nations. 

See  “  Real  Estate,”  962,  965 

Deeds  executed  by  married  women  who 
are  non-residents  of  this  state. 

See  “  Real  Estate,”  965 

Bigamy,  where  second  marriage  was 
celebrated  outside  of  the  limits  of 
this  state, 

See  “  Criminal  Code,”  395,  420 

Fugitives  from  the  justice  of  this  state. 

See  “Criminal  Code,”  411 

“  Federal  Relations.” 

“  Rewards.” 

Judgment  on  motion  of  bail  against  non¬ 
resident  principal. 

See  “  Civil  Procedure,”  239 

Right  of  persons  who  reside  beyond  the 
limits  of  the  United  States  having 
,  an  interest  in  escheated  lands. 

See  “  Real  Estate,”''  958 

Deposition  of  a  non-resident  witness. 

See  “  Civil  Procedure,”  257,  259 

Interests  upon  contracts  made  in  a  sis¬ 
ter  state,  territory  or  foreign  coun¬ 
try. 

See  “  Interest  Laws,”  600,  601 


SISTER  STATES,  ETC.  Continued. 

Mode  of  proving  statutes  and  reports  of 
sister  states  and  territories. 

See  “Civil  Procedure,”  254,  255 

Saving  clauses  in  limitation  laws,  in 
favor  of  non-resident. 

See  “  Limitation  of  actions,”  745 

Foreign  bills  of  exchange. 

See  “  Contracts,”  290 

Union  bills  of  exchange. 

See  “  Contracts,”  291 

Non-resident  paupers. 

See  “  Charities.” 

Taxation  and  sale  of  non-resident  lands. 

See  “Revenue.” 

Commissioners  in  sister  states  to  take 
the  proof  and  acknowledgment  of 
deeds,  etc. 

Governor  may  appoint, 

Power  and  duties  of, 

Qualifications  of,  etc., 

Acknowledgments  before,  effect, 

May  administer  oaths,  etc., 

To  have  and  use  a  seal  of  office, 
of  deeds  so 


Registration 
ledged, 


1184-35 
1134-35 
1134-36 
1134-35 

1134- 35 

1135- 36 
acknow- 

1135 

Deeds  so  recorded  shall  be  evi¬ 
dence,  1135-36 

Seal  of,  impression  of,  and  signature 
to  be  filed  with  secretary  of 
state, 

Secretary  of  state,  certificate  of,  when 
necessary, 

To  act  only  in  city,  etc.,  for  which 
appointed, 

Former  appointments  annulled, 

New  appointments  of,  how  made, 

Secretary  of  state  to  prepare  instruc¬ 
tions  and  forms  for  commission¬ 
ers, 

To  receive  five  dollars  for  forms,  etc., 

To  be  resident  of  city,  etc.,  where 
appointed, 


1136 


1136 


1136 
1136-37 

1137 


1137 

1137 

1137 


SITE.  Of  penitentiary, 

SIXTH.  Judicial  circuit,  how  formed. 
SIXTEENTH. 

Circuit,  time  of  holding  court  iD, 
Practice  in, 

Salary  of  judge  of, 

Power  of  judge  in  vacation, 

Judicial  circuit,  how  formed, 

SLANDER  AND  LIBEL. 

Limitation  of  action  for, 

What  words  are  actionable, 

See  “  Criminal  Code,” 

SLAVERY. 

Importation  of  persons  into,  allowed, 
Fugitives  from  labor  to  be  delivered, 
Forever  prohibited, 

Persons  held  in,  not  to  be  brought  into 
state  to  be  set  free, 

See  “  Constitution.” 

“  Criminal  Code.” 


879 

633 


640 

640 

640 

641 
639 


751 

1137 

394 


29 

32 

73 

74 
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SLATES  AND  SERVANTS. 

Harboring  of,  how  punished,  402,  403 

Removing  indentured  servants  from 

state,  403 

Embezzlement  by,  deemed  larceny,  385 

Title  to,  when  and  how  testimony  of, 

perpetuated,  165,  166 

Runaways,  proceedings  in  relation  to,  821,  822 
Buying  from  or  selling  to,  823 

Selling  liquor  to,  822 

SLEIGHT  OF  HAND  TRICKS. 

How  regulated,  834 


SPECIAL  BAIL. 

When  judgment  on,  motion  for,  836 

Defendant  arrested  on  warrant  from  jus¬ 
tice  of  the  peace,  may  give,  697 

When  defendant  in  execution  of  tres¬ 
pass,  required  to  give,  700 

SPECIAL  CONSTABLE. 

When  justice  may  appoint,  714,  715 

SPECIAL  ELECTIONS. 

See  “Elections,”  “Justices  of  the  Peace 
and  Constables.” 


SOCIETY. 

State  Agricultural.  See  “Agriculture,” 
etc. 

Illinois  state  horticultural,  incorporated, 
SODOMY, 


578 

381 


10 

10 


SOLDIERS. 

Quartered  on  people, 

Mock  trial  of, 

In  time  of  peace,  shall  not  be  quartered,  33,  74 
Not  entitled  to  vote,  69 

SOLICITOR.  See  “  Chancery  Code.” 


SOLITARY  CONFINEMENT. 

In  penitentiary, 

SOLVENT. 

Estates,  lands  may  be  paid  for, 

SONS  OF  TEMPERANCE. 

Powers  of, 

Lodges,  how  formed,  and  powers  of, 
Duty  of  secretary  of, 

SOUND  MIND.  Who  are  of, 

SOVEREIGNTY  OF  STATES, 


404 

1211 

766,  767 

766 

767 

374 
32,  34 


60 

106 

60 

61 

61 

63 

64 

64 


SPEAKER  OF  SENATE  AND  HOUSE 
OF  REPRESENTATIVES, 

Pay  of, 

House  of  representatives,  how  chosen, 
Compensation  of, 

Certify  to  pay  of  members, 

To  open  and  publish  votes  for  governor, 

Of  senate,  lieutenant  governor  shall  be,* 

Power  and  duty,  on  death  of,  etc.,  lieu¬ 
tenant  governor  and  governor, 

Of  general  assembly,  to  arrest,  when,  837,  838 
Of  house  of  representatives,  census  to  be 

reported  to,  jgy 

Of  the  senate,  to  administer  oath  on  trial,  582 

SPECIAL. 

Summons,  when  justice  of  peace  may 

issue,  699 

Messenger,  sent  for  election  returns,  470 

Law,  when  legislature  shall  not  pass,  955 

Summons  to  issue,  when,  in  thirteenth 

circuit,  638 


SPECIAL  MASTER. 

May  be  appointed,  when,  145 

SPECIAL  TAX. 

Extended  for  insane  hospital,  174 

SPECIAL  TERMS. 

To  try  mobs,  fees  of  officers  and  others 

.at>  .  .  630 

Ui  circuit  courts,  for  criminal  cases,  how 

called,  626 

Of  circuit  courts,  for  person  in  custody, 

how  called,  626 

Sheriff  to  give  notice  of,  626 

Duty  of  judge  to  give  notice  to  prose¬ 
cuting  attorneys,  626 

Not  to  be  held,  when,  626 

When  may  adjourn,  626 

To  try  mobs,  when  governor  to  notify 

judge  to  call,  627 

Of  circuit  court  to  try  mobs,  when  held,  627 
Jurisdiction  of,  at,  627 

When  judge  required  to  call,  627 

To  try  mobs,  process  as  at  regular  term,  627 

r i  .  •  -tit*  0 


Concerning  rebellion, 


627-630 


Of  circuit  court,  may  be  held  in  sixth 
and  twenty-second  circuit,  when, 

No  jurors  summoned,  when, 

In  eighth  circuit, when  and  how  called, 

In  ninth  circuit,  when  may  be  called, 

Jurors  of, 

Of  recorder’s  court,  in  La  Salle  and  Peru, 

Of  circuit  court,  jurors  for,  how  select¬ 
ed  and  summoned, 

In  sixteenth  circuit,  640  642 

In  twentieth  circuit,  duty  of  judge  re¬ 
specting, 

Of  circuit  court,  to  try  mobs  and  re¬ 
bellion, 

Any  circuit  judge  may  preside  at, 

To  try  mobs,  judge  may  have  assistants, 


633 

633 

635 

635 

635 

669 

681 


645 

627 

629 

629 


SPECIALITIES. 

For  gaming.  See  “  Contracts,” 


294,  295 


162 


SPECIFIC. 

Performance,  how  enforced, 

See  “  Chancery  Code.” 

Property,  articles  of,  allowed  widows,  1201-3 

SPIRITOUS  LIQUORS. 

Sale  of,  on  fair  ground,  prohibited,  87 

No  person  to  employ  driver  addicted  to,  539 
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SPIRITOUS  LIQUORS.  Continued. 

See  “  Cities  and  Towns.” 

“  Counties.” 

“  Criminal  Code.” 

SPRINGFIELD. 

Made  seat  of  government,  133 

Public  acts  done,  and  officers  reside  at,  133 
Sessions  of  general  assembly  and  su¬ 
preme  court,  133 

Statement  of  agents  of  foreign  insurance 
companies,  to  be  published  in  news¬ 
papers  of,  597 


STATE.  Continued. 

Government,  powers  of,  how  divided,  612 
To  refund  money  for  sales  erroneously 


made, 


1098 


SPURIOUS  TITLES. 

Setting  up, 

STACKS  OF  HAY.  Destroying, 

STAFF  OFFICERS. 

See  “Public  Defense.” 

STAGE, 

Driver  of,  liable  for  violating  law, 

STAGE  COACH. 

Owner  of,  liable  for  injuries, 

STANDARD  WEIGHTS, 

STANDING  MUTE. 

Effect  of,  plea  to  be  entered, 


400,  401 
402 


STATE’S  ATTORNEY.  61 

Ineligible  to  general  assembly,  68 

See  “  Judicial  Department.” 

Pay  of,  107 

To  sue  for  penalties,  when,  812 

To  prosecute  and  defend  for  state,  797 

Duty  of,  relative  to  canal  lands, 

893,  895,  900,  901,  927 
Duties  of,  490 

Shall  prosecute  for  a  forfeiture  by  insti¬ 


tutions  of  learning, 


433 


560 

560 

276-79 

407 


STATE. 

Suits  by  and  against,  when  to  be  brought,  7 97 
Funds  to  be  apportioned  by  school  com¬ 
missioner,  437 

When  and  how  to  sue,  643 

When  to  pay  costs,  643,  644 

Causes,  cumulative  remedy  in,  644 

When  costs  payable  in  suits  with,  246 

Causes,  amendments  allowed  in,  253 

Property  taken  for  railroad,  946 

Suits  by  and  against,  when,  for  what 

and  how  commenced,  1168-70 

Not  to  make  treaty,  alliance,  confedera¬ 
tion,  etc.,  29 

Not  to  grant  letters  of  marque,  etc.,  29 

Not  coin  money,  emit  bills  of  credit, 

etc.,  29 

Not  make  agreement  or  compact,  29 

New,  how  admitted  and  how  formed,  32 

Form  of  government  and  security 

guaranteed,  32 

Powers  not  delegated  to  United  States, 

reserved  to,  or  people,  34 

Suits  against,  general  assembly  may  pro¬ 
vide,  62 

Bank  shall  not  be  rechartered,  62 

Credit  shall  not  be  given  to  individuals, 

etc.,  62 

Bank  shall  not  be  created,  71 

Agricultural  Society.  See  “Agricul¬ 
ture,”  etc.,  .  81 

House,  appropriation  to  repair,  108-9 

Government  appropriation  to  support 

contingent  expenses,  _  107 

Property  may  be  exempt  from  taxation,  986 


Pro  tern,  of  recorder’s  court  of  Chicago, 

how  appointed,  663 

Of  Kane  county,  duties  of  in  Elgin 

common  pleas,  667 

To  reside  and  perform  duties  in  the 

circuit  for  which  elected,  673 

Penalty  for  failing  to  file  bond,  673 

Duties  of,  674 

Duties  of,  in  circuits  in  which  the  su¬ 
preme  court  is  held,  674 

When  interested  in  a  case  or  absent, 
court  may  appoint  a  state’s  attor¬ 
ney  pro  tem .,  674 

Vacancy  in  office  of,  how  filled,  675 

To  perform  duties  in  recorder’s  court  of 

Chicago,  662 

To  sue  for  railroad  penalties,  949 

To  file  information  for  escheat,  906,  907 
Duty  to  prosecute  suits  in  favor  of  fees 

for  prosecuting  state,  1027 

Suits  in  favor  of  state,  1929 

STATE  ARMS.  See  “  Public  Defense,”  863 

STATE  BANK  (OLD). 

Its  notes  receivable  for  revenue,  notes 

to  be  canceled  by  treasurer,  1234 

STATE  CAPITAL. 

See  “  Capital  of  State,”  133 

Public  acts  to  be  done  and  officers  to 

reside  at,  133 

Sessions  of  general  assembly  and  su¬ 
preme  court  at,  133 


STATE  DEBT. 

State  tax,  how  formed  and  levied,  1138 

Amount  of,  1138 

Interest  fund,  how  provided,  1138,  1140 

Governor,  duty  of  to  pay  on,  1138,  1139 
Kind  of  funds  receivable  for  revenue,  1139 

Canal  contractors,  debts  due  to,  how 

secured,  1139 

Bonds  to  be  issued  to,  1139,  1140 

Certificates  to  be  issued  to,  1139,  1140 
Receivable  for  canal  lots,  etc.,  1139 

Duty  of  governor  in  relation  to  canal 

indebtedness,  1140 

Registration  of  canal  indebtedness,  1140 

Record  to  be  kept  of  scrip  and  indebt¬ 
edness,  1140 
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STATE  DEBT.  Continued. 

Governor  to  receive  and  fund  state 

debt,  H40,  1141 

Certificates  to  be  for  one  thousand  dol¬ 
lars  each,  1141 

Issued  for  interest  due,  1141 

IIow  signed,  H41 

Coupons  not  to  be  attached  to,  1141 

Account  of,  how  kept,  1141 

TV  here  exchange  of  indebtedness 

made,  1141 

Indebtedness  to  be  canceled,  when,  1141 

To  exchange  with  Lyon  &  Howard,  1141 

May  appoint  agents  to  assist,  1142 

Transferable,  1142 

Book  of  transfer,  where  kept,  1142 

Canal  bonds  to  Northern  Cross  Railroad 

deemed  internal  improvement,  1142 

To  fund  same,  1142 

Sangamon  railroad  to  pay  interest  on 

bonds,  1142 

Surplus  funds  applied  to  purchase  state 

indebtedness,  1142  1143 

Purchase,  how  made,  ’  1143 

Governor  may  make,  1143 

Indebtedness  so  purchased  to  be  filed 

and  canceled,  1143 

Agencies  abolished,  H43 

Interest,  how  and  where  payable,  1143 

Indebtedness  to  be  canceled,  when 

payment  made,  1143-44 

When  to  be  purchased,  1144 

Interest  on,  when  and  how  paid,  1144-45 

Governor  to  issue  bonds  for,  when,  1144 

How  bonds  and  certificates  issued,  1144-45 
Surplus  funds,  how  applied  to, '  1144-45 

See  also  “Executive  Department,” 

“  Public  Works,”  “  Revenue.” 


STATE  HOUSE, 


837-38 


STATE  LANDS. 

1.  Constitutional  provision,  Art.  IV.  Sec.  25. 
Grants  to  be  signed  and  sealed,  how,  1145 

2.  School,  college  and  seminary  lands. 

See  “  Organic  Laws,”  43  45 

See  “  Education,”  460?  454 

3.  Canal  lands. 

See  “  Public  Works.” 

4.  Swamp  and  other  state  lands. 

Grant  of,  to  states,  1146 

Mode  of  selecting,  2146 

Patents  to  purchasers  of  United 

States  1146 

1  roceeds  of  sale  by  United  States  of, 

to  be  given  state,  when  and  how,  1 146 
Appropriation  of  lands  to  state,  1247 

Of  proceeds  of  lands  to  state,  1147-48 
Minimum  price  on  sale  of,  by  state,  1148 
Sale  of  state  lands  suspended,  1148 

Swamp  lands,  grant  of,  to  county,  1148 

To  drain  with  proceeds  of,  *  1148 

Surplus  of  proceeds,  how  divided,  1148 
Counties  may  convey  to  enterers  of 

United  States,  1148 

May  receive  proceeds  of  in  lieu,  1149 

May  select  other  lands  in  lieu  of, 

when,  ’  2 149 


STATE  LANDS.  Continued. 

Auditor  to  furnish  counties  with  ab¬ 
stracts  of,  1149 

rower  of,  over,  duties  of,  relative 

.  t0>  .  1149,  1150 

Drainage  commissioners  appointed,  1149 
Surveyors  to  make  plats  of,  what,  1150 

Valuation  and  classification  of,  1150 

Sale  of,  at  not  less  than  valuation,  1150 

How  and  when  made,  1150 

Notice,  terms  and  order  of,  V  50-51 
Payments  for,  how  made,  1151 

Resale  of,  when  and  how  made,  1151 

Difference  on,  how  recovered,  1152 

Justices,  when  jurisdiction  of,  1151 

Account  of,  how  kept  by  commis¬ 
sioner,  2151 

Deeds  for,  how  made,  1151 

Drainage  of,  how  made,  1152 

Surveyors  of,  to  report  to  county 

court,  etc.,  2151 

Duty  of  county  court  upon  report,  1151-52 
Drainage  commissioners  to  let  drain- 

,  age’  U52 

Bonds  to  be  taken  of  contractors  for 

drainage,  1152 

Drainage  to  be  divided,  how  and  for 

what,  1152 

Sales  of,  limited,  how,  1152 

Proceeds  of,  how  apjfiied,  1152 

Embezzlement  of,  how  punished,  1152 
Private,  when  and  how  made,  1152-53 
Fees,  payable  on,  2153 

Compensation  of  surveyors  and  others,  1153 
Affidavits  of  surveyors  and  others  of 

expenses,  etc.,  2153 

Expenses  of  selection  of,  how  paid, 

etc->  1153-54 

Preemptions  on,  when  and  how  al- 

lowed,  2154 

County  courts,  powers  of,  over,  and 

when,  2154 

Judge,  powers  and  duties  of,  over,  1154 
Fees  and  compensations  in  relation 

t0>  1154-55 

Trespasses  on,  how  detected  and  pun- 

ished,  2155 

Auditor  to  receive  report  of  agent  for 

Iroquois  county,  etc.,  1155 

Auditor  may  sell,  how,  when  and 

terms  of,  2155 

Where  sale  to  be  made,  1155 

Notice  of  sale,  what  required,  1155-56 
Entry,  when  may  be  made,  1156 

Price  reduced,  2156 

List  of  unsold,  to  be  sent  to  county 

clerks,  '  2156 

Certificate  to  be  given  on  sales  of,  1156 
Moneysfor,  to  be  paid  into  treasury,  1156 
Vouchers  for,  to  be  given,  1156 

To  be  invested  in  bonds  by  gov¬ 
ernor,  1156-57 

Preemptions  on,  when  and  how 

made,  2157 

Expense  of  sales,  etc.,  how  paid,  1157 

Reservations  on  preempted  lands,  1157 

Combinations,  etc.,  at  sales  of,  ef¬ 
fect  of,  1157" 
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Swamp  lands,  sale  of,  by  counties,  1158 
Power  and  duty  of  county  courts 

relative  to,  1160 

Sold  by  United  States,  howpaid  for,  1156 
Refunding  purchase  money  of,  how,  1158 
Board  of  supervisors,  power  of,  1158,  1160 
Orders  of  courts,  etc.,  relative  to,'  1158 
Publication  of,  how  made,  1158 

Expense  of,  how  paid,  1158 

Proceeds  of,  how  applied,  1158-59 

Preemptions  on,  how  and  when 

made,  .  1159 

Condemnation  of  private  property 

for  drainage  purposes,  *  1159 

Evidence  of  title  to,  how  pre¬ 
served,  etc.,  1159 

Abstracts  and  lists  of,  to  be  made,  1159 

•  To  be  recorded  and  preserved,  1159 

Fees  of  clerk,  etc.,  for  recording, 

etc.,  1159 

Clerk  of  county  court  to  convey,  1159-60 
Vested  in  counties,  1160 

Sales  of,  by  counties,  etc.,  con¬ 
firmed,  1160 

Title  to,  vested  in  Kankakee  county, 

how,  1160 

Judge  of  Kankakee,  duty  of,  1160 

Auditor  to  certify  lists  of,  to  Kan¬ 
kakee,  1160 

Title,  auditor’s  lists  shall  be,  1160 

Expense  of  selection,  to  be  paid  by 

Kankakee,  1160 

Of  Cook  county,  control  of,  in  board 

of  supervisors,  1161 

Of  Jersey,  how  disposed  of  to  school 

fund,  1161 

Preemption  on  state  lands,  extended,  1161 

Adams  county,  powrnr  over  swamp 

lands,  1161-62 

Massac,  funds  of  swamp  lands,  how 

disposed  of,  1162 

Brown,  supervisors  may  dispose  of,  1162 

Auditor  to  sell  state  lands,  how  and 

when,  1162 

Preemptions  on  state  lands,  how  and 

when  proved,  1163 

Supervisors  to  refund  money  for 

swamp  lands,  when,  1163 

Swamp  lands,  certain  counties  may 

sell,  1163 

Conveyance  of,  how  and  by  whom 

made,  1163-64 

Contracts  for,  when  valid,  and  for 

what,  1164 

Saline  lands,  books,  maps,  etc.,  of, 

auditor  to  deposit  at  Springfield,  1164 
Auditor  may  sell,  how  and  when,  1164 
Notice  of,  to  be  published,  how,  1164 
Sale  by,  how  made,  1164 

Patent  for,  when,  1164 

To  vest  title  in  purchaser,  1164 

Duplicate,  when  and  how  issued,  1165 
Affidavit,  publication  and  evi¬ 
dence  of  loss  of,  liow  made,  1165 
See  also  “Organic  Laws,”  43,  45 

Revised  statutes,  1833,  546,  554 

Trespasses  upon,  how  punished,  1166 

181 


STATE  LANDS.  Continued. 

Trespass,  fines  for,  how  recovered,  1166 

Judgment  for,  what,  1166 

Grand  jury,  to  be  charged  with,  1166 

Sale  of  saline  lands,  1236 

Swamp  lands  in  Lawrence,  Richland, 

Jasper  and  Clay,  123*7 

Relative  rights  of  Illinois  Central  rail¬ 
road  company  and  counties  to 
swamp  lands,  1237 

STATE  LIBRARY. 

To  be  kept  in  the  office  of  the  secre¬ 
tary  of  state,  738 

Who  entitled  to  take  books  from,  739 

Duties  of  librarian,  739 

Forfeiture  for  injury  to  books  of,  739 

Secretary  of  state  to  sell  surplus  copies 

of  books,  740 

Compensation  of  librarian,  740 

Duties  of  secretary  respecting,  740 

Certain  books  not  to  be  taken  from,  740 

Amount  received  for  surplus  copies  to 

be  applied  to  use  of,  740 

STATE  OF  ILLINOIS. 

Boundaries  and  jurisdiction  of,  1166-67 

Constitution  of  the  state,  53 

Capital  of  the  state,  133 


Executive  department  of  the  state.  See 
“Executive  Department.” 

Judicial  department  of  the  state.  See 
“Judicial  Department.” 

Legislative  department  of  the  state. 
See  “Legislative  Department.” 

Revenue  of  the  state.  See  “  Revenue.” 

Debt  of  the  state.  See  “  State  Debt.” 

State  prisons.  See  “  Public  Prisons.” 

Charitable  institutions  of  the  state. 
See  “Charities.” 

Educational  institutions  of  the  state. 
See  “  Education.” 

Relations  of  the  state  with  the  Federal 
government.  See  “Federal  Gov¬ 
ernment.” 

Relations  of  the  state  with  sister  states 
and  foreign  nations.  See  “  Sister 
States  and  Foreign  Nations.” 

State  printing.  See  “Laws,  Printing 
and  Binding.” 

Lands  of  the  state.  See  “  State  Lands.” 

Defense  of  the  state.  See  “  Public 
Defense.” 

Officers  of  the  state.  See  “  Executive, 
Judicial,  and  Legislative  Depart¬ 
ments,”  “  Offices,  Officers,  and  Offi¬ 
cial  Bonds,”  “  Fees  of  Officers,” 
“  Salaries.” 

State  roads.  See  “  Highways.” 

State  census.  See  “Census.” 

State  buildings.  See  “Public  Build¬ 
ings.” 

Right  of  state  to  escheated  lands.  See 
“  Real  Estate.” 

Eminent  domain  of  the  state.  See 
“Eminent  Domain,”  “Railways.” 

Geological  survey  of  the  state.  See 
“  Geological  Survey.” 
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Great  seal  of  state.  See  “  Executive 
Department,”  “  Seals.” 

Public  works  of  the  state.  See  “Pub¬ 
lic  Works.” 

Library  of  the  state.  See  “Executive 
Department,”  “  Judicial  Depart¬ 
ment,”  “  Libraries.” 

Statutes  of  the  state.  See  “  Laws.” 

Suits  by  the  state. 

Jurisdiction  of  Sangamon  circuit  court 


in,  1168 

Mode  of  proceeding  therein,  1168 

Writ  of  ne  exeat  issued  in,  1168 

Of  capias,  issued  in,  1168 

Of  attachment  and  injunction,  is¬ 
sued  in,  1168 

State  not  to  give  bond  in,  1168 

Sheriff  and  coroner,  duty  of,  in,  1168,  1170 
State,  when  to  pay  cost  in,  1169 

Auditor,  when  to  pay  costs  in,  1169 

Attorney  general,  duty  of  in,,  1169 

Evidence,  what  may  be  in,  1169 

Process  in,  how  issued  and  served,  1169 
Fees  of  officers  in,  what  to  be,  1169 

Causes  of,  how  docketed,  1169-70 

Law  providing  for  cumulative  re¬ 
medy,  .  1170 

Auditor  to  institute,  1170 

See  “  Executive  Department,”  “  Ju¬ 
dicial  Department,”  “  Revenue,” 

Claim  against  the  state. 

To  be  presented,  etc.,  1170 

When  filed,  1170 

Arising  from  canal,  how  proved,  1170 

Arising  from  internal  improvement, 

how  proved,  1170 

Auditor  to  hear  testimony  in,  1170 

Auditor  may  administer  oaths  in,  1170 

STAY  OF  PROCEEDINGS  PENDING 
LITIGATION. 

Judge’s  order  in  vacation  may,  1171 

Until  motion  can  be  made,  1171 

Precept  to  stay  waste,  pending  an  action 
of  ejectment. 

See  “Civil  Procedure,”  222 


STATE  PRINTER.  See  “  Printer.” 

STATE  PRISONS.  See  “Penitentiary.” 

STATE  REVENUE,  362 

What  receivable  for,  1083 


STATE  SOVEREIGNTY,  32,  34 

STATE  TAX. 

See  “State  Debt,”  1135,  1138 

For  the  blind,  173 

Illinois  institute  for  the  blind,  173 

Writ  of,  in  all  cases  established,  1111 


STATE  TREASURER.  See  “Executive 
Department.” 


STATEMENT. 

Of  township  treasurer,  of  school  funds,  454 
Of  condition  of  schools,  442 

Of  insanity  before  commitment,  181 

Of  taxes,  county  clerk  to  make  to  audi¬ 
tor,  992 

To  be  made  by  county  clerk  to  auditor,  1020 
Of  forfeited  lands  sold,  how  made  out*  1020 
When  assessor  cannot  obtain,  how  to 

assess  without,  1041 

Required  of  owner  or  agent  of  taxable 

property,  1049 

Foreign  insurance  companies,  to  be  filed 

with  auditor,  596 

Tax  property  of  railroad  companies  to 

be  delivered,  when,  1112 

STATIONERY. 

IIow  provided,  62 

Public,  how  purchased,  735,  736 


STATUTES. 

Printed  statutes  of  the  United  States 
and  territories,  and  reports  of  evi¬ 
dence,  254 

See  “Laws.” 


STATUTES  OF  ILLINOIS.  See  “Re¬ 
vised  Statutes.” 

Duty  of  county  officer  to  return  to 
county  clerk, 

Estate  of  wife  in  land,  wThat  and  when, 
Relative  to  attachments,  construction  of, 
Printed,  of  United  States,  and  of  the 
several  states  and  territories,  evi¬ 
dence, 

Of  Illinois,  what  laws  embraced  in, 

Of  Illinois,  secretary  of  state  to  pur¬ 
chase  of  D.  B.  Cooke  &  Co., 

Of  Illinois,  by  Scates,  Treat  and  Black- 
well, 

Purple’s  real  estate,  act  respecting, 


733 

153 

236 


254 

720 

725 


725 

724 


STATE  ROAD,  358 

Change  of,  how  made,  738 

County  court  to  have  control  and  juris¬ 
diction  over,  567 

Application  for  relocation  of,  567 

Viewers  to  relocate,  567 

May  be  relocated  where  it  greatly  dam¬ 
ages  any  one,  567 

Report  of  viewers  to  relocate,  567 

How  annulled  and  vacated,  567 


STEALING,  383-85 

STEAMBOATS.  See  “Commerce,” 
“Navigation.” 

STEWARD. 

Of  insane  hospital,  169 

Duties  of,  abolished  in  charitable  insti¬ 
tutions,  184 


STATE  SEALER, 

of, 


Who,  duty  and  fees 

277,  278 


ST.  LAWRENCE.  Navigable 
leading  into,  to  be  free, 


waters 


24 
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STOCKS. 

To  be  deposited  under  banking  law,  111,  121 
To  be  taxed,  how  transferred,  etc.,  113,  117 
In  navigation  companies,  772,  773,  781-84 
Of  Illinois  and  Michigan  canal,  >  913 

False  issue  or  transfer  of,  how  pun¬ 
ished,  421 

Investments  in,  defined,  1029 

How  valued  for  taxation,  1054 

Investments  in,  defined  in  revenue  law,  1046 


SUBORNATION.  Of  perjury, 


388,  806 


STOCK  BROKER, 


830 


STOCKHOLDERS. 

Liable  for  debts  of  company,  71 

Of  banks,  liable,  when,  117-19 

How  enforced,  110-20,  126 

Of  academies,  etc.,  429 

In  navigation  companies,  772-73,  779,  782-84 
In  manufacturing  companies,  liability 

of,  758,759,763 

Liable  for  false  report,  759 

Who  may  vote  as,  759 

How  called  to  organize  company,  760 

Liable  for  company’s  debt,  when,  761 

Of  railroads,  how  created,  etc.,  938-41 

STOCK. 

Of  railroads,  758,  937-39,  950,  952 

Of  manufacturing  company,  what 

deemed,  758, 763 

In  manufacturing  company,  money  only 

to  be  paid  for,  759,  764 

Of  manufacturing  company,  how  and 

when  transferred,  761 

In  manufacturing  company,  property 

may  be  subscribed  for,  7  64 

Sheep,  swine,  etc.,  1171 

STOLEN  GOODS.  Buying  or  receiving, 

how  punished,  931,  932 

STONE.  Quarries  of  canal,  withheld  from 

sale,  when,  931,  932 


STRAYS.  See  “Animals.” 
STREAMS.  Obstructing, 


397,  572 


STREETS. 

How  repaired  in  cities  and  towns,  196,  197 
How  vacated  in  cities  and  towns,  202 

In  cities  and  towns  dedicated  to  public,  203 
Appeal  from  assessments  for,  206 


STUDIES.  In  academies, 

STYLE. 

Of  laws, 

Of  process, 

SUBDIVISIONS. 

Of  land,  owner  to  record  plat, 

SUBMISSION. 

Of  controversy  to  arbitration, 

SUBORDINATION.  Military, 


430 


60 

301 


1042-43 

209-10 

859 


SUBPOENA. 

In  militia  cases,  851 

In  trespasses  on  canal  lands,  900 

In  chancery.  See  “  Chancery  Code.” 

When  to  be  issued,  406 

For  witnesses  of  insanity,  181 

Before  justice  of  the  peace,  form  of,  703-4 
Justice  of  the  peace  to  insert  names  of 

four  witnesses  in  each,  704 

Before  arbitrators,  210 

In  suits  by  state,  1169-70 

Before  commissioners,  etc.,  258,  266 

Clerk  of  circuit  court  may  issue,  627 

Witness  served  with,  fined  for  non- 

attendance,  705 

SUBSCRIBERS. 

To  canal  loan,  917,  919-21,  928-30 

Entitled  to  vote  for  trustees,  etc.,  929 

To  stock  of  railroads,  937-38,  951 

SUBSCRIBING.  Witness  to  deed,  963-64 

SUBSCRIPTIONS. 

Voluntary,  when  collectable,  *  83, 85 

To  academies,  etc.,  429 

To  complete  canal,  how  made,  929 

For  railroad  stock,  937  -38,  950 

Of  stock  in  navigation  companies,  774,  778 

SUBSTITUTE. 

Road  tax  may  be  worked  out  by,  571 

To  do  road  labor,  350 

In  militia  service,  853-54 

SUCCESSOR, 

Of  recorder  to  complete  index,  971 

Compensation  for  completing  index,  971 
Of  sheriff  to  execute  deeds  to  lands  sold 

by  predecessor,  975 

.  To  acknowledge  deed  of  predecessor,  975 
May  make  deeds,  when,  1128 

SUFFRAGE.  Who  entitled,  who  not,  68-9 


SUITORS. 

To  find  remedy  and  obtain  rights, 


613 


SUITS. 

On  bond  of  sheriff  and  coroner,  1128 

By  foreign  administrators,  when,  1131-32 

By  the  state,  1168-70 

By  estates  of  decedents,  1189-90 

On  bond  of  executors  and  adminis¬ 
trators,  1195,  1207-8 

In  equity,  between  coexecutors,  when,  1198 
Against  administrators,  when  brought, 

1206-8 

Penalty  of  assessor  for  failing  to  bring 

in  certain  cases,  1020 

On  collector’s  bond,  when  auditor  shall 

direct,  993 

Against  state,  general  assembly  to  pro¬ 
vide,  62 

By  and  against  corporate  name  of  navi¬ 
gation  company,  775,  774 


1444 


INDEX. 


SUITS.  Continued. 

For  road  labor,  taxes  or  obligation  by 

supervisors,  570,  575 

By  or  against  towns, 

326,  327,  333-35,  339,  346,  360 
Against  craft,  how  commenced,  789 

By  and  against  limited  partnerships,  804 
For  penalties,  when,  812 

By  and  against  state,  when  to  be  brought,  797 
On  official  bonds,  802 

May  require  to  be  brought,  when,  835 

For  military  fines,  how  brought,  862 

For  trespass  on  canal  lands, 

898-901,  910-11,  926,  927 
In  chancery,  how  commenced,  138 

Of  the  state,  to  be  brought  by  state’s 

attorney,  490 

May  be  brought  for  school  money,  454 

In  partition,  not  abated  by  death,  162 

To  compel  conveyance,  when  by,  and 

against  whom  brought,  162 

For  mechanic’s  lien,  shall  not  abate,  159 

Before  justice  of  peace,  when  to  be  dis¬ 
missed  for  non-appearance,  701 

How  referred  to  arbitrator,  704 

Commenced  in  Cook  county  court  of 

common  pleas,  to  pay  fees,  649,  650 

Against  company,  761 

When  attachment  lies  in  aid  of,  235 

When  attachment,  publication,  when 

notice  in,  234 

When  dismissed  for  want  of  security 

for  costs,  244 

By  one  to  use  of  another,  when  not 

abated  by  death,  248 

By  and  against  counties.  See  “Coun¬ 
ties,  300,  311 

SUMMONS. 

On  petition  for  sale  of  real  estate,  322 

Against  showmen,  etc.,  when  issued,  834 

In  ne  exeat  and  injunctions,  and  service,  146-7 
To  whom  directed,  139 

How  tested,  sealed,  served,  and  where 
returnable, 


SUNDAY. 

Note  maturing  on,  when  due,  119 

Tippling  shops,  not  to  be  kept  open  on,  395 
Laboring  on,  399 

Disturbing  the  peace  on,  399 

See  “  Criminal  Code,”  Religion.” 


Against  institutions  of  learning, 


139 

483 


In  partition,  against  whom,  and  how 

served,  161 

Omission  to  issue  and  serve,  effect  of 

on  non-residents,  164 

Omission,  effect  on  non-residents,  164 

In  mechanic’s  lien,  how  served,  157 

In  partition  for  dower,  how  served,  154 

Suits  before  justice  of  peace  to  be  com¬ 
menced  by,  697,  698 

First  process  to  be,  241 

How  issued,  tested,  and  directed,  241 

Service  of,  when  to  be  made,  241 

Alias  and  pluries ,  when  to  be  issued,  242 

When  served  in  part,  sci.  fa.,  etc.,  241 

Against  county,  how  served,  299,  311 

In  suit  by  state,  1169,1170 

In  petition  to  sell  real  estate  of  idiots, 

etc->  828 

Special  circuit,  638 

In  road  cases,  35 1 


SUPERINTENDENCE. 

Of  county  clerk  over  highways, 

561,  563,  564,  567,  571,  574 

SUPERINTENDENT. 

Of  schools,  pay  of,  107,  108 

To  keep  an  office  at  seat  of  government,  434 
To  pay  over  money,  434 

To  advise  with  teachers,  434 

To  address  circular  letter,  434 

To  report  to  governor,  434 

May  loan  funds  of,  437 

Of  insane  hospital,  169,  170 

Of  public  instruction,  425-27 

Of  penitentiary,  power  and  duty  of,  881,  882 
Medical,  of  insane  hospital,  exempt 

from  jury,  178 

Of  insane  hospital  to  advise  clerk,  182 

To  indorse  warrant,  183 

Of  free  schools,  duties  of,  433 

SUPERSEDEAS. 

When  issue  on  appeal,  708 

Duty  of  justice  and  constable  on  notice  of,  708 
May  issue  when  one  of  the  several  par¬ 
ties  appeal,  709 

When  and  how  allowed,  265 

SUPERVISORS. 

Of  county  and  roads,  364,  365,  367-370 
Of  roads,  may  hire  hands,  wffien,  562 

Clerk  to  notify  of  appointment,  561 

Duty  of,  on  accepting  appointment,  561 

Duty  to  remove  obstructions  to  roads,  562 

Appointed  by  county  courts,  561 

Duty  of,  to  keep  highways  in  repair,  562,  564 
Collect  road  tax  and  make  reurns,  ,  566 
Power  of,  567,  568 

Neglect  of  duty  by,  570 

Compensation  of,  57 1  574 

Actions  against,  571 

Duty  of,  to  keep  working  tools,  573 

May  order  persons  to  remove  obstruc¬ 
tions  on  public  roads,  582 

Clerk  to  make  out  list  of  persons  owing 

road  labor  for,  565 

On  appeals  in  road  cases,  355,  356 

Town.  See  “  Counties,”  326-27,  330-35,  338 

341,  343,  352,  358,  360 
Board  of.  See  “  Board  of  Supervisors.” 

Of  Lake  county  to  select  jurors  for 

county  court,  658 

Of  Adams  county,  power  of,  in  relation 

to  swamp  lands,  1161,1162 

Board  of,  may  abate  assessment,  1037 

To  examine  assessment  list,  1059 

To  fix  rate  of  taxation  annually,  1059 

Duty  of  board  of,  in  sixth  judicial  circuit,  633 
And  justices  to  fill  vacancy  of  collector,  1065 
To  bring  suit  on  collector’s  bond,  1067 
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SUPERVISORS.  Continued. 

Board  of,  may  appoint  person  to  com¬ 
plete  collection  of  taxes,  1075 

Shall  haye  power  to  levy  taxes,  1079 

Duty  relating  to  property  of  railroad 

companies,  1105,  1106 

How  to  equalize  returns  in  case  of 

increased  valuations,  1108 

To  allow  county  clerk  fees  in  certain 

cases,  1809 

All  money  collected  by,  to  be  laid  out  on 

some  road  in  their  district,  571 

Duty  of,  to  do  work  in  the  spring,  573 

To  make  return  of  persons  who  have 

worked  out  their  road  tax,  573 

Number  of  hands  to  work,  573 

Compensation  of,  574 

Duty  of,  in  working  roads,  565,  574 

To  observe  that  persons  work  industri¬ 
ously  on  roads,  5-65 

To  work  hands  eight  hours  per  day,  566 

Authorized  to  hire  teams,  etc.,  567 

To  contract  for  building  bridges,  567 

To  make  annual  report,  568 

May  appoint  persons  to  warn  in  the 

hands,  568 

Exempt  from  certain  duties,  568 

May  appoint  deputies,  568 

May  enter  upon  private  lands  for  mate¬ 
rials  for  road,  568 

List  of,  to  be  furnished  grand  jury,  570 

To  have  materials  taken  for  road  val¬ 
ued,  569 

To  have  damages  assessed  for  public 

road,  569 

To  bring  suits  for  road  labor,  570 

May  discharge  any  person  working  out 
road  tax  for  disobedience,  idleness 
or  turbulence,  571 


SUPREME  COURT. 

Jurisdiction  of,  of  the  United  States,  31 

State.  See  “Judicial  Department.” 
Appropriation  for,  108 

Justices  of,  ex  officio  visitors  of  insane 

hospital,  171,  172 

Library.  See  “  Judicial  Department.” 
Jurisdiction  of,  in  habeas  corpus ,  807-8,  812 

Held  at  Springfield,  133 

To  determine  objection  of  auditor  rela- 


tive  to  taxation, 

1040 

Costs  in, 

246,  247 

To  approve  revised  statutes  of  1857 

,  726 

Jurisdiction  of,  in  case  of  failure  to 

pay 

over  revenue, 

1125-26 

To  hear  motions  against  collector’s 

failing  to  pay  over  revenue 

to 

state, 

1003 

To  determine  questions  of  taxation, 

1057 

How  many  divisions, 

614 

Chief  justice  of,  how  determined, 

614 

First  division  of, 

614 

Second  division  of, 

614 

Third  division  of, 

614,  615 

Divisions  of,  how  altered, 

615 

Judges  of,  oath  of, 

615 

Jurisdiction  and  powers  of, 

615,  616 

Removal  of  cases  in, 

615 

SUPREME  COURT.  Continued. 

Judges,  powers  and  duties  of,  616 

Original  jurisdiction  of,  616 

Removal  of  cases  to,  616,  617 

Places  of  holding,  617 

Terms  of,  when  and  where  held,  617,  618 
When  justice  may  change  place  of 

lioiding,  617 

How  long  to  continue,  618 

Judges  of,  to  superintend  purchase  of 

law  library,  618 

To  appoint  librarian,  618 

Approve  bond  of  librarian,  618 

Provide  court  room,  618 

First  grand  division,  commissioner  to 

purchase  land  to  build  rooms  for,  619 
Third  division,  commissioners  to  pur¬ 
chase  land  to  build  rooms  for,  620 

Judges  of,  to  approve  commissioner’s 

bond,  620 

May  appoint  reporter,  620 

Reports  of,  how  distributed,  620,  621 

Duties  of  clerk  of,  621 

Judges  of,  to  approve  clerk’s  bond,  621 

Rules  of,  622 

Judges  of,  to  examine  clerk’s  office,  622 

Adjournment  of,  when,  622 

May  punish  contempts,  622 

Opinions  of,  how  delivered,  622 

Practice  of,  622 

Power  of  judges  of,  in  vacation,  623 

Vacancies  in,  how  filled,  623 

Salary  of  judges  of,  623 

Judges  of,  not  eligible  to  other  office, 

when,  623 

Removal  of,  when  and  how,  623 

Election  of  judges,  623 

Contested  election  of  judge,  who  to  try,  624 
Continuance  in,  624 

How  organized,  614 

Concurrence  of  two  judges  necessary  to 

decision  in,  614 

Rules  of  practice  in,  xxi — xxix 

SUPREME  JUDGES. 

Tenure  of  office  of,  614 

Oath  of,  who  may  administer,  615 


SURETIES. 

On  official  bond,  how  approved,  799 

Insufficiency  of,  how  remedied,  800 

Complaint  of,  against  principal,  800 

Discharge  of,  how  obtained,  800 

Liable  for  neglect  of  sheriff,  1125-26,  1128 
As  person  on  inquest,  1126 

On  executors’  bonds,  etc.,  1196-97 

Liability,  as  deducted  from,  in  taxation,  1051 
Of  any  officer,  under  any  revenue  act, 

how  released,  1078-79 

Of  collector,  when  liable,  1090 

On  bond  of  any  revenue  officer,  how  re¬ 
leased,  1097-98 

On  collector’s  bond,  when  may  sue  out 


writ  of  attachment. 


1098 


SURETY. 

Principal  and.  See  “Principal  and  Surety,”  835 
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SURETY.  Continued. 

May  sue  out  ne  exeat ,  when,  146 

Power  of,  on  bail,  ne  exeat ,  147 

May  deduct  amount  bound  to  pay,  from 
moneys  and  credits  in  list  for  taxa¬ 
tion,  1033 

SURPLUS. 

Of  tax  sale,  etc.,  344 

Of  money,  when  wife  dowable  in,  152 

Taxes  received  of  different  claimants, 

how  disposed  of,  1100 

Funds,  application  of,  1142,  1144-45 

After  sale  of  personal,  for  taxes,  to  be 

returned,  1064 

SURPLUS  REVENUE. 

Added  to  school  fund,  456 

SURRENDER. 

When  bail  may  principal,  409-10 

Of  principal,  in  actions  of  trespass,  be¬ 
fore  justice  of  the  peace,  702 

Of  property,  debtor  refusing,  586 

SURVEY. 

Of  routes  for  roads,  etc.,  35S--54 

Of  canal.  See  “  Public  Works,” 

,  887,  889,  891-92,  896,  902 

Of  swamp  lands,  1149-50 

Of  county  lines,  when  and  how  to  be 

made,  1043 

Expense  of,  each  county  to  pay  one- 

half,  1043 

When  county  assessor  may  cause  to  be 

made,  1043 

SURVEYORS. 

To  be  ex  officio  road  viewers,  574 

Duty  of,  in  relation  to  swamp  lands,  1150 

Of  swamp  lands,  to  report,  1151,  1153 

To  make  survey  of  county  lines  under 

oath,  ’  1043,  1061 


SURVIVORSHIP.  Of  executors, 

1198 

SWAMP  LANDS. 

See  “  State  Lands,” 

1146,  1147 

What  to  be  paid  for, 

1155 

Price  of, 

1155 

Certificate  of  sale  of, 

1156 

How  much  single  individual  may  pur- 

chase, 

1156,  1157 

Proceeds  of,  how  disposed  of, 

1158,  1159 

In  Clay, 

1237 

In  Jasper, 

1237 

In  Lawrence, 

1237 

In  Richland, 

1237 

Rights  of  Illinois  central  railroad 

corn- 

pany  to, 

1237 

SWEARING. 

Falsley,  words  charging  person 

with 

slander, 

1137 

SWEET  POTATOES.  Bushel  of, 

279 

SWINDLERS, 

400,  401 

SWINDLING. 

Trading  with' idiots,  etc.,  deemed,  828 

What  and  how  punished,  401 

SWINE,  SHEEP,  AND  OTHER  STOCK. 

Not  to  run  at  large,  when  and  where,  1171-75 
Penalty  for  permitting  to  run  at  large,  1172-75 
Forfeiture  of,  for  running  at  large,  1172-75 


Pound  master  to  enforce  law  in  rela¬ 
tion  to,  H72 

Public  pound,  for  remaining  at  large,  1172 
Compensation  of  pound  master,  for  im¬ 
pounding,  H72 

Damages,  owner  of  to  pay,  for  running 

at  large,  H72 

Notice  of,  impounded,  1172 

Public  auction,  found  running  at  large, 

to  be  sold  at,  1172,1173 

Schools  to  have  proceeds  of,  sold  by 

pound  master,  H73 

Counties  may  adopt  law  in  relation  to,  1173 

See  “  Counties,”  sub-title  “  Township 
Organization.” 

TABLES.  Of  fees,  to  be  posted  up,  509 

TABULAR. 

Form  of  tax  lists  not  to  include  delin¬ 
quent  lands,  990 

Form  of  tax  list,  to  be  made  by  assessor,  990 

Statement  of  navigation  company,  775 

TAKER  UP. 

Of  estrays  and  water  crafts,  etc.,  duty  of,  93-96 
Who  may  be,  '  94,  95 

Liabilities  of,  94 

TALES.  Jury,  when  issued,  406 

TALESMEN.  How  selected,  680 

TAVERN  KEEPERS. 

Permitting  gaming,  punished,  396 

TAVERNS. 

Keepers,  how  punished  for  allowing 

gaming,  396 

For  selling  liquors  to  slaves,  servants, 

or  apprentices,  how  punished,  397 

TAX. 

Title,  how  affected  by  seven  years’  pos¬ 
session,  748 

Special  increase  for  the  fund  of  the  in¬ 
sane,  176 

Additional  for  insane  and  blind,  179,  180 
For  the  education  of  the  deaf  and  dumb,  175 

For  Illinois  institution  for  the  blind,  173 

Extended  for  insane  hospital,  174 

For  insane  hospital,  how  made,  169,  170 
School  directors  authorized  to  levy,  445 

Penalty  for  failure  to  pay  over,  446 

County  court  may  set  apart  for  roads,  565 

Certificate,  assignment  of,  963 

State.  See  “  State  Debt,”  1138,1145 

County,  transfer  of,  to  state  tax,  1138 

Poll,  general  assembly  authorized  to 

collect,  *  986 
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TAX.  Continued. 

To  provide  for  by  valuation,  986 

Power  of  legislature  to  tax  peddlers, 
auctioneers,  brokers,  merchants, 
and  others,  986 

Collector,  failing  to  attend  to  pay,  1003 

Purchaser  not  entitled  to  deeds,  until 
he  shall  make  affidavit  of  com¬ 
pliance  with  law,  987,  1014 

Sale,  purchaser  to  give  notice,  987 

County  clerk  to  notify  residents  of 

land  sold  for  taxes,  1008 

Deed,  effect  of,  1006 

Executed  by  auditor,  legalized,  1021 

Of  1854,  disposed  of,  1111 

Rate  of  state,  established,  1111 

All  property  for,  included  in  list  of 

county  clerk,  1111 

Two  mill  tax,  how  applied,  1235 


TAUGHT. 


TAX  BOOK. 

To  contain  column  for  a  road  tax,  565 

TAX  LIST. 

Supervisors,  on  receiving,  to  notify 

persons  owning,  571 

Sheriff  may  finish  collection  of,  after 

term  expires,  1124 

Tabular  form  of,  to  be  made  by  asses¬ 
sor,  990 

Tabular  form  not  to  include  delinquent 

land,  991 

To  be  delivered  by  clerk  to  collector, 

by  second  Monday  in  September,  993 
Name  of  owner  not  material,  1000 

Form  of,  1086 

TAX,  ROAD. 

How  assessed,  570,  572 

List  of  names  owing,  570 


Apprentices  to  be,  what,  817 

TAXABLE. 

Lands,  auditor  to  furnish  transcript  of,  489 

Property,  how  listed,  1106 

TAXATION. 

Without  consent,  10 

Not  to  be  imposed  on  lands  of  United 

States,  24 

To  use  navigable  waters  without  im¬ 
post  or  duty,  24 

And  representation,  to  be  apportioned,  26 

All  bills  for,  to  originate  in  house  of 

representatives  of  congress,  26 

Congress  has  power  to  levy  and  collect,  28 

Shall  be  uniform  throughout  United 

States,  28 

For  persons  imported  into  slavery,  29 

Poll  and  direct,  how  laid,  29 

Cannot  be  laid  on  exports,  29 

No  preferences  by,  to  any  port,  29 

On  vessels  in  domestic  ports,  not  al¬ 
lowed,  29 

To  meet  debt  for  deficiency  in  revenue,  62 

Law  laying,  to  be  submitted  to  people,  62 

On  poll,  who  liable  to,  70 

Mode  of  selling  land  for,  70,  71 

By  counties,  cities,  towns,  townships, 

etc.,  71 

Power  of,  defined,  71 

Rule  for  laying,  70,  71 

Of  two  mill  for  public  debt,  74 

Payable  in  wolf  scalps,  99,  100 

On  bank  stock,  how  levied,  113,  129 

Cemeteries  exempt  from,  134,  135 

Buildings  of  the  United  States,  at 
Springfield  and  Galena,  exempted 
from,  501 

Of  costs,  when  and  how  made,  247 

Of  canal  lots,  907,  908,  925,  926,  932 

Of  railroads,  947 

Of  permanent  rate  of,  1138 

State  and  county  property,  and  such  as 
is  held  for  school,  religious  or 
charitable  purposes,  may  be  exempt 
from  taxation,  986 


TAXES,  327,  333,  335,  339,  340,  342,  343,  349 


351,  352,  360-362,  369. 

Persons  paying,  with  seven  years’  posses¬ 
sion,  and  color  of  title,  effect  of,  748 
How  collected  in  towns,  197,  199,  201 

Release  of  county  road  to  town,  199 

City,  town  or  county  may  levy,  to  pay 

bond,  208 

County  not  collecting,  to  receive  no 

funds,  456 

State  treasurer  to  keep,  491 

Annual,  on  ferries  and  toll  bridges,  527 

Turnpike  roads,  '  527 

Plank  roads  liable  for,  535 

May  be  levied  by  proprietors  of  com¬ 
mon  fields,  288 

Homestead  not  exempt  from  sale  for,  57  6 

Advanced  by  sheriff,  may  be  collected 

after  office  expires,  1124 

Settlement  of,  1124,  1125 

Corporate  authorities  of  counties  and 
other  public  divisions  may  be 
vested  with  power  to  assess,  for 
corporate  purposes,  987 

All  property,  real  and  personal,  de¬ 
clared  liable  to  taxation,  987 

Real  and  personal  property  defined,  987 

Property  exempted  from,  988 

Minimum  valuation  of  land  for  three 

dollars  per  acre,  987 

Of  county  to  be  collected  in  coin, 

orders  or  jury’s  certificates,  989 

Property  omitted  in  previous  list  to  be 

assessed  to  pay  for  previous  years,  991 
County  clerk  to  send  statement  to 

auditor,  992 

Assessment  of,  may  be  corrected  by 

county  court,  992 

Sheriff  of  county,  ex  officio ,  collector,  992 

A  lien  on  property  from  time  list  is  re¬ 
ceived  by  collector,  992 

Collector  may  leave  notice,  when  person 

absent  from  home,  993 

Statements  to  be  made  by  county  clerk 

to  auditor  respecting  receipts,  1020 

Paid  on  lands  erroneously  sold  to  be 

refunded,  1021 
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TAXES.  Continued. 

Land  sold  for,  by  neglect  of  collector, 
purchaser  to  have  action  against 
him,  1021 

Owner  may  redeem  forfeited  land  sold 

for,  1022 

Notice  of  the  time  when  collector  will 
attend  precincts  to  be  two  weeks 
previous,  1022 

Law  requiring  three  weeks’  notice  by 

collector  repealed,  1022 

Advertisement  of  delinquent  lands  to 

be  published  before  7th  of  May,  1023 

Sale  of  delinquent  lands  on  second  Mon¬ 
day  of  June,  annually,  1023 

Act  requiring  advertisement  previous 
to  June  term  of  county  court  re¬ 
pealed,  1022 

Guardian  of  minors  and  others  may 

redeem,  1024 

All  laws  authorizing  clerk  of  county  to 
receive  redemption  money  for  for¬ 
feited  lands  repealed,  1025 

Land  sold  state,  duty  of  officer  to  for¬ 
ward  certificate  of  purchase  to  au- 

^  .  ditor>  1026 

Lack  taxes  not  collected  to  be  added  to 

current  year,  1027,1063 

Property  subject  to,  1029,  1055 

1  ensions  and  salaries,  not  taxable  for,  1030 
Property  exempt  from,  1030-31 

Partnerships,  how  listed  for,  1031 

Property,  how  listed  for,  1031,  1033,  1063 
Property  exempt  from,  subject  to,  when 

leased  for  over  ten  years,  1032 

Certified  statement  required  of  owner  1032 
Annuities,  how  valued  for,  ’  iq33 

Corporations  and  others  not  entitled  to 

deductions,  1034 

Consignees  required  to  list  propertv  for,  1034 
Term  “  manufacturers”  defined,  "  1034-35 

Machinery  to  be  listed  for,  1035  1052 

Banker,  what  constitutes  for,  1035^  1052 

Merchants  to  make  additional  reports,  1035 
Receipt  of  merchant  for,  in  one  county 

a  ,  ,.T?ffid,ent’  1035,  1936 

Additional  reports  to  be  made  to  county 

clerk  by  corporations  and  persons 
after  1st  of  May,  1036 

Penalty  for  failing  to  report  business 

commenced  after  1st  of  May,  1036 

Banks  and  corporations,  how  to  list 

property  for,  1036-37,1051,1054 

Companies  not  incorporated,  how  to  list 

property  for,  1037,  1054 

Lailroads  to  list  property  for,  1037,  1054 

Turnpike,  plank  road,  insurance  and 

telegraph  companies,  how  listed 

-p  for:  1037,  1054 

1  ersonal  property  to  be  assessed  annu- 

p  ,ally for,  1037,1063 

Keal  property  to  be  assessed  every  two 

,,  years,  1037-38,1055 

May  be  paid  on  part  of  land,  1065 

What  funds  receivable  for  county  and 

state,  '  1Q0Y 

considered  due  from  the  time  books  are 

delivered  to  collector,  1068 


TAXES.  Continued. 

Back,  to  be  added  to  the  current  year,  1069 
Personal  property  liable  for  the  real,  1070 
Town  lots,  how  sold  for,  •  1070 

Delinquent  list  of  land,  how  collected,  1070-73 
Land  not  sold  at  sales  for,  to  be  for¬ 
feited  to  state,  1077 

Amount  due  on  lands  for  preceding  to 

be  added  to  current  year,  1078 

Lands  forfeited  for,  to  be  offered  for 

sale  every  five  years,  1078 

Real  property  sold  for,  how  redeemed,  1078 
Land  erroneously  assessed  for,  how 

refunded,  iq^q 

Board  of  supervisors  shall  have  power  to 

T.  ley?’  .  1079 

.uen  given  tor,  on  personal  property,  1080 

Paid  more  than  once  for  same  year, 
duty  of  collector  and  clerk  re- 
specting,.  1080 

Collector  to  give  receipt  for,  1080 

Mode  of  selling  real  estate  for,  1080 

Sale  ot  land  for,  valid  in  any  name,  1081 

Records  of  clerk’s  office  sufficient  evi¬ 
dence  of  sale  for,  1081 

Land  erroneously  sold  for,  clerk  to  make 

entry  thereof  in  list  of  sales,  1081 

Effect  ot  sale  of  land  for,  before  two 

years  from  former  purchase  for,  1082 

Collector  to  attend  sale  for,  1082 

Amount  of,  regulated,  1084 

County  clerk  to  deliver  list  of,  to  col- 

lector,  1086 

io  compute  amount  due,  1086 

To  add  back,  iq86 

On  failure  to  pay  collector,  may  distrain,  1088 

Penalty  for  failure  to  pay  at  time  ap- 

pointed,  1087 

Property,  how  sold  for,  1087,  1092 

\a  hen  collector  to  file  delinquent  list  of,  1087-8 
County  court,  jurisdiction  in  suits  for,  1088 
Town  and  city  lots,  when  and  how  sold 

„  ,for>  ,  1088 

Looks,  when  collected,  to  be  returned 

to  clerk,  10S9 

When  collector  to  file  oath  of  amount 

collected,  1089 

When  non-resident  may  pay,  1091 

County  clerk,  when  to  compare  delin¬ 
quent  list  of  auditor  and  collector,  1092 
County  clerk  to  take  charge  of  books  of, 

on  death  of  collector,  ’  1093 

Pees  of  printer  publishing  delinquent 

list  of,.  .  1094 

Appeal  to  circuit  court  from  judgment 

of  county  court  for,  1096 

Land  not  sold  for  want  of  bidders  for¬ 
feited  to  state,  1096 

Lands  forfeited  for,  how  redeemed,  1096 
Unpaid  to  be  added  to  tax  of  current 

year,  .  1097 

Land  forfeited  for,  to  be  sold  every  five 

years,  ‘  1097 

Land  to  be  sold  for,  to  person  offering 

amount  due  for  the  least  quantity,  1097 
Land  sold  for,  how  redeemed,  1097 

Land  of  minor  heirs  et  al ,  sold  for, 

how  redeemed,  1097 
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TAXES.  Continued. 

Erroneously  assessed,  to  be  refunded,  1098 

When  to  be  refunded  by  collector,  1098 

County  court  from,  to  levy,  when,  1098 

When  to  be  levied,  1098 

Personal  property  may  be  distrained  for,  1099 

Sheriff  to  sell  personal  property  for, 

when,  1099, 1100 

Eate  of,  fixed,  1104 

Property,  how  listed  for,  1105 

Manner  of  listing  railroad  property  for,  1109 

Duty  of  assessor  respecting  property 

omitted  in  regular  list,  1 107 

List  of  real  estate  for,  to  be  made  from 

collector’s  books,  1107,  1109 

Duties  of  assessors  of.  See  “Assessor.” 
Assessment  for,  not  illegal  because  of 

informality,  1042 

Penalty  of  officers  for  violation  of  law 

respecting,  1042 

Land  to  be  assessed  for,  in  county  where 

the  greater  part  lies,  1044 

Where  land  is  lying  equal  in  two  coun¬ 
ties,  how  assessed  for,  1044 

Land  lying  in  different  counties  to  be 
divided  into  quarter-quarter  sec¬ 
tions  for,  1044 

County  clerk  to  deliver  list  to  assessor 
May,  1858,  and  every  two  years 
after,  #  1044 

Owner  of  real  estate  on  1st  of  May  li¬ 
able  for,  1044 

To  be  a  lien  on  land  for,  in  all  cases, 

1045,  1063 

What  lands  and  property  exempt  from,  1047-8 
Personal  credits  and  other  property, 

when  not  required  to  list,  1048 

Property,  how  listed  for  taxation,  1048-49 

Agents  and  representatives  to  list  for 

others,  1048-49 

Personal  property  listed  with  reference 

to  amount  on  1st  day  of  May,  1049 

Property,  how  valued  for,  1033,  1050-51 
Deductions  to  be  made  for  debts  from 

moneys  and  credits,  1033,  1051 

Debts  not  to  be  deducted  from,  1051 

Property  held  on  consignment  to  be 

valued  for,  1051 

Products  of  this  state  exempt  from, 

1034,  1035, 1052 

Collector  to  make  return  to  county  clerk 
where  paid  by  different  claimants  of 
land,  1100 

Surplus  received  of  different  claimants, 

how  disposed  of,  1100 

Collector  to  give  receipt  to  person  pav- 

1100 


incr 
AAJo> 


Collector  to  report  every  month  amount 

received  for,  1100 

Collector  to  pay  over  monthly  to  trea¬ 
surer,  noo 

Collector  to  attend  sale  of  land  for,  1100 

Land,  how  sold  for,  _  1100 

Purchaser  at  sale  for,  to  pay  forthwith, 

or  land  to  be  resold,  1100 

Advertisement  of  delinquent  lands  to  be 
sold  for  taxes  filed  with  county 
clerk,  1100 

182 


TAXES.  Continued. 

Advertisement  of  delinquent  lands  may 

be  in  letters  or  figures,  1101 

Clerk  to  give  certificate  of  purchase  of 

lands  sold  for,  1101 

Certificate  of  purchase  for,  assignable,  1101 
Sale  for,  not  invalid  because  of  name  in 

which  land  is  listed,  1101 

Books  of  county  clerk’s  office  evidence 

of  sale  for,  1101 

Lands  erroneously  sold  for,  to  be  can¬ 
celed  by  entry  of  clerk,  1101 

Receipt  of  purchase  for,  to  release  land,  1101 
Purchaser  suffering  land  resold  for,  not 

entitled  to  deed,  1101 

Liability  of  collector  failing  to  attend 

sale  for,  1101 

Liability  of  county  clerk  for  failure  to 

attend  sale  for,  1102 

Assignee  of  purchaser  for,  entitled  to 

deed,  when,  609 

Sheriff  to  make  deed  for  land  sold  for, 

when,  609,  610 

What  constitutes  a  broker  for,  1052 

Penalty  of  banker  or  broker  for  not  re¬ 
porting  his  property  for,  1053 

Banking  effects  to  be  averaged  for,  1054 

President  or  secretary  of  company  not 

incorporated  to  list  property  for,  1054 

Non-resident  owner,  how  assessed  for,  1055 

County  clerk  to  deliver  list  to  assessor,  1053 
May  be  collected  by  distress,  1064 

Surplus  on  sale  for,  to  be  returned,  1064 

Collector  may  collect  of  party  removed,  1064 
Repeal  of  law  respecting,  1108 

When  collector  to  advertise  delinquent 

lands  for,  1108 

Delinquent  lands,  when  sold  for,  1108-10 
Omissions  in  assessment  list,  how  cor¬ 
rected,  1109 

Land,  when  listed  for,  .  1109 

List  of  property,  when  to  be  delivered 

to  assessor,  1 109 

Duty  of  clerk  to  correct  list  of,  1110 

Delinquent  lands  for,  what  deemed,  1110 

Collector  may  sell  land  for,  at  any  time, 

by  giving  notice,  1112 

Tenants  in  common  may  pay  proportion,  1112 
Tenants  in  common  may  redeem  their 

individual  interest  in  land  sold  for,  1112 
Persons  aggrieved  by  assessment,  how 

relieved,  1040 

When  decision  of  county  court  in,  to  be 

approved  by  auditor,  1040 

Motion  in  circuit  court  against  collector 

failing  to  pay  over,  1003 

Collector  liable  to  penalty  and  removed 

for  making  false  return,  1003 

Personal  property  to  be  sold  where  pay¬ 
ment  of  refused,  993 

No  real  estate  to  be  sold  for,  if  owner 

has  personal,  993 

Paid  more  than  once,  clerk  to  report  to 

auditor,  993 

Power  continued  in  collector  after  set¬ 
tlement,  994 

Collector’s  fees  on  sales,  994 
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TAXES.  Continued. 

To  be  collected  for  state  in  gold  and 
silver  and  warrants  only, 

To  be  paid  into  state  treasury  before 

tlie  first  Monday  of  March,  994 

Collector  to  pay  to  county  treasurer  at 

end  of  every  month,  994 

Collector  to  present  to  county  court  in 

June  list  of  taxes  uncollected,  994,  995 
Form  of  collector’s  report  to  circuit 

court  if  unpaid,  995 

Sale  for,  when  and  where  made,  996  99V 
Form  of  order  for  sale  of  land  for,  ’  99V 

May  be  paid  before  sale,  with  interest 

and  costs,  993 

Sale  book  of  lands  sold  for,  to  be  kept 

by  county  clerk,  993 

Clerk  of  county  to  send  auditor  copy  of 

record  of  sales,  993 

Deal  estate  sold  for,  how  redeemed,  999 

Deed  for  land  sold  for,  how  made,  999 

Successor  of  collector  may  make  deed 

for  land  sold  for,  Iqqo 

Books  and  records  of  county  court, 

what  evidence  of,  ’  iqOO 

Ivo  money  to  be  refunded  for  erroneous 

sale  of,  1002 

When  lands  not  taxable  or  paid  before, 

sale  money  refunded,  ’  1002 

Canal  lands  forfeited  by  failure  to  pay,  1002 

Receipts  of  purchase  for,  redemption 

money  is  release,  1002 

Payment  for  lands  advertised  to  include 

costs,  1002 

Land  sold  again  within  two  years,  how 

redeemed,  1003 

Penalty  of  collector  or  clerk  failing  to 

pay  over  collections  for,  °  1003 

Fees  allowed  officers  respecting,  1004 

Printer’s  fees  for  advertising  sale  for,  1005 

Laws  concerning,  repealed,  1005 

Erroneous  sales  for,  to  be  corrected  by 

county  court  and  clerk,  1005 

Lands  and  lots  within  corporate  limits 
of  town  or  city  to  be  subject  to 
taxation  under  ordinance  of,  1006 

Power  of  collectors  extended  five  years 

after  settlement,  10Q6 

Lands  sold,  state,  how  redeemed,  100V 

Auditor  to  furnish  county  clerks  with 

list  of  lands  redeemed,  100V 

To  be  assessed  on  lands  redeemed  from 

the  state,  100V 

Of  canal  lands  and  improvements,  how 

made,  ’  100^ 

Lien  for,  on  canal  lands  and  improve¬ 
ments,  not  to  extend  to  interest  of 
state,  1 00  V 

Penalty,  for  failure  of  county  clerk  to 

notify  resident  owner  of  land  sold  for,  1008 
County  court  not  levying  at  March  term, 

may  levy  same  at  June  term,  ’  1009 

\\  hen  assessor  may  employ  deputies,  1009 

lime  changed  for  delivery  of  transcript 

by  clerk  to  assessor,  1qq9 

Auditor  to  furnish  county  clerks  with 
blank  forms  for  books  of  assessor, 
and  sale  for,  1009 


TAXES.  Continued. 

Persons  aggrieved  by  assessment  for, 
may  apply  to  and  appeal  from 
county  to  circuit  court,  1010 

County  clerk  to  transmit  statement  to 
auditor  by  second  Monday  of  Sep- 
tember,  ‘  1010 

County  clerk  to  deliver  assessment  list 
to  collector  by  second  Monday  of 
September,  1010 

Land  forfeited  to  state  for,  no  pay  al¬ 
lowed  officers,  1011 

Costs  to  be  charged  on  land  sold  for,  1012 

Owner  of  land  failing  to  pay,  mode  of 

procedure  to  collect,  1014 

Unpaid  on  lands,  collecter  to  advertise 

in  newspaper,  1014 

Judgment  against  land  for,  in  county 

court,  1Q14 

Assessment  for  1849  and  subsequent 

years,  how  made,  10I8 

Unpaid,  collector  may  distrain  personal 

by  . 1st  and  15th  of  February,  1018,  1060 
Two  mills  to  be  annually  assessed  for 

principal  of  state  debt,  1018 

Lands  taxed  before  taxable,  owner  may 

have  certificate  from  auditor,  1018 

TAZEWELL  COUNTY. 

Paupers  in,  how  chargeable, 

Jurisdiction  of,  etc., 

Judge  of,  to  provide, 

Terms  of  court, 


189 
315,  316 
315 
816 


TEACHERS. 

Of  the  Illinois  institution  for  the  blind, 

how  employed,  ’  ^2 

Of  schools,  form  of  certificate  to,  449 

Examination  of,  449 

Each  district  liable  to,  447 

Of  school,  trustees  may  appoint  and 

dismiss,  443  • 

Advise  with  superintendent,  434 

Pay  of,  how  raised,  445 

TEAMS.  On  road  labor,  350 

TEARING  DOWN.  Advertisement,  398 

TELEGRAPH  COMPANY. 

Must  make  certificate,  11V8 


TELEGRAPHS. 

Companies,  how  formed,  11V5 

Certificate  of  association  of  company,  11V5-V6 
How  company  may  become  body  cor- 

porate,  11V6 

lowers  of  company,  1176 

May  construct  lines  for,  11V6 

Condemnation  of  lands  for,  11V6 

Injury  to  line,  how  punished,  11V6,  11VV 
Penalty  for  injuring  lines,  11V6*  11VV 

Capital  of  company  increased,  11VV 

Duty  of  company,  11VV 

Legislature  may  repeal  charter,  11VV 

Process,  how  served  on  company,  11VV 

How  constructed,  11V5 

Company,  must  make  certificate,  11V8 
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1176 

1176 

1176 

1176 

1176 


TELEGRAPHS.  Continued/ 

Company,  when  may  become  corporate, 

Power  of, 

Not  to  be  obstructed  by  highways, 

Not  to  obstruct  navigable  streams, 

When  and  how  to  pay  damages  to 
owners  of  land, 

Company’s  certificates  of,  where  to  be 

filed,  1175,  1176 

Lines,  injury  to,  how  punished,  1176,  1177 
Companies,  capital  of,  may  be  increased,  1177 
Penalty  for  refusing  to  receive  and 
transmit  messages  from  other 
lines, 

Duty  of  operator  of, 

Process,  how  served  upon, 

To  list  property  for  taxation, 


TERMS  OF  COURT. 

In  Cook  county,  270-74 

In  Lee  and  Whiteside  counties,  318 

Of  recorder’s  court  in  La  Salle  and  Peru, 

how  selected,  669 

Cook  county  court  of  common  pleas,  648,  651 
Of  circuit  court,  how  many  annually,  624 

Of  office,  judge  of  circuit  court,  624 

Of  supreme  court,  when  and  where  held,  617-18 


1177 

1177 

1177 

1037 


TENANCIES. 

Joint  co,  in  common,  lands  held,  when 
divided, 

See  “Joint  Tenants,” 

TENANCY  IN  COMMON. 

When  deemed  to  be, 

TENANT. 

By  the  curtesy,  how  lost, 

To  pay  rent  for  use  and  occupation, 
Double  rent,  when, 

When  landlord  may  enter  upon, 

When  sued  in  ejectment,  to  give  land¬ 
lord  notice, 

When  distrained  upon, 

Exemption  of  property  of,  what, 

For  years,  for  life,  by  curtesy,  or  dower, 
defendant  in  partition, 

In  common,  joint  and  coparceners,  may 
have  action  of  account, 

See  “  Landlord  and  Tenant.” 

In  common,  may  pay  their  proportion 
of  taxes, 

May  redeem  individual  interest, 

By  curtesy,  how  estate  of,  lost, 

Rights  of, 

Remedies  for  injuries  to  joint  estate, 
TENDER. 

Effect  of,  on  question  of  costs, 

When  and  where  made,  effect  of, 

Of  amount  due  on  summons,  effect  of, 


TERMS  OF  OFFICE. 

Of  trustee  for  the  blind,  limited, 

Of  officers  in  insane  hospital, 

Of  trustees  for  the  blind, 

TERMS  OF  PROBATE  JUSTICES’ 
COURT, 

TERMS  OF  SALE.  Of  canal  property, 


160 

959 


960 


153 

716 

716 

716 

717 


173 

179 

173 


653 

894 


TERRE  TENANTS. 

To,  made  defendants  in  escheats,  956,  957 


TERRITORY  OF  ILLINOIS. 

Roads  laid  out,  declared  highways, 


561 


21 

32 

35 


717,  718 
718 


160 

211 


1112 

1112 

153 

960 

960 


247 

293 

698 


TERRITORY  OF  THE  UNITED  STATES. 
Northwestern,  organization  of  govern¬ 
ment  in, 

Of  United  States,  may  dispose  of,  etc., 
Compact  of,  ratified  by  Virginia, 

Act  of  congress,  establishing  govern¬ 
ment  in, 

Of  Indiana,  organized,  and  how,  37 

Of  Illinois,  organized,  and  how,  39-45 

Jurisdiction  and  boundary  of,  40 

TEST  OF  PROCESS,' 228,  301,  307,  647, 

653,  654,  659,  662-64,  666,  670 

TESTAMENT.  See  “Wills.” 

Wills  or,  1780,  1181 

Made  out  of  this  state,  when  good,  1129-31 

TESTAMENTARY. 

Letters.  See  “  Wills,”  “  Executors  and 
Administrators.” 

Guardians,  father  and  mother  may  dis¬ 
pose  of  minor, 


553 


TESTATOR. 

Must  be  of  sound  mind, 


1179 


TENEMENT. 

When  and  how  divided, 

Etc.,  how  conveyed,  etc., 

160 
958,  959 

TENTH  JUDICIAL  CIRCUIT. 
How  formed, 

635,  636 

TENURE  OF  OFFICE. 

Judges,  dependent  on  will, 

Of  officers  in  cities  and  towns, 

Of  officers, 

Of  supreme  judge,  • 

10,  66,  67 
197 
330 
614 

TERM  OF  OFFICE. 

In  normal  university, 

Of  navigation  company, 

427 

780 

TESTIMONY. 

Perpetuation  of,  in  what  cases,  when  and 

how  taken,  165,  166 

On  dissolution  of  injunctions,  148 

TEXT  BOOK, 

THEFT.  What,  and  how  punished, 

THIMBLE  RIGGER, 


426 

383 

834 


THIRD. 

One,  allowed  widows  after  payment  of 
debts, 

Judicial  circuit,  how  formed, 


1203 

632 
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THIRTEENTH. 

Judicial  circuit,  how  formed,  637 

Circuit,  practice  in,  63 Y 

Courts  may  assess  damages  in  default,  637 
Of  judgment  by  confession  in,  637 

THREAT. 

Crimes  committed  under,  not  punished,  376 
Etc.,  persons  using,  how  punished,  376 

Of  violence,  how  punished, 


TOLL. 

Gates,  rates  of,  on  plank  roads,  534 

Rates  of,  on  ferries  and  roads,  525 

Exacting  illegal,  how  recovered,  525 

On  mails,  etc.,  not  to  be  charged  on 


393 
376 
43,  456 


469-70 

573 


THREATENING  LETTERS. 

Punishment  for  sending 

07 

THREATS  AND  MENACES, 

THREE  PER  CENT.  FUND, 

TIE. 

Vote,  for  general  assembly,  how  deter 
mined, 

TIMBER.  Bridge  to  be  secured  by, 

TIME. 

Of  holding  first  circuit  court, 

Second  and  third, 

Fourth, 

Fifth, 

Sixth, 

Seventh, 

Eighth, 

Ninth, 

Tenth, 

Eleventh, 

Twelfth, 

Thirteenth, 

Fourteenth  and  fifteenth, 

Sixteenth, 

Seventeenth  and  eighteenth, 

Nineteenth  and  twentieth, 

Twenty-first, 

Twenty-second  and  twenty-third 
Twenty-fourth,  ’ 

Of  operation  of  revised  statutes, 

Of  vacation  of  Cook  county,  when 
held, 

Of  holding  circuit  court  in  Lake  county, 

TIMOTHY  SEED.  Bushel  of, 

TIPPLING  HOUSE. 

Keeping,  how  punished. 

TITLE. 

Seven  years  possession  under  color  of, 

how  to  be  construed,  745,  749-50 

lo  property  Poor-house  in  county,  188 

When  expires,  before  judgment  in  eject- 

ment,  recovery,  what,  217 

Evidence  of,  of  swamp  land,  to  be  filed 

m  auditor’s  office,  1159 


631 

632 

632 

633 

633 

634 

634 

635 

635- 36 

636 

636- 37 

637 

639 

640 
642-43 

645 
645—46 

646 

647 
723 


634 

634 

279 


roads,  etc.,  when, 

TOLL  BRIDGES. 

General  assembly  authorized  to  tax, 

TOLLS,  RATES  OF, 

On  canals,  trustees  may  establish, 

Collectors  may  administer  oath,  ’ 

Of  railroads, 

TOMB  STONE. 

Injury  to,  how  punished, 

TONGUE. 

Cutting  out  or  disabling,  how  punished, 

TOMAHAWK,  ETC. 

^Not  to  be  sold  to  Indians, 

TON.  What  is  a, 

TONNAGE. 

Laid  by  state  may  be  revised  by  con¬ 
gress, 

TOOLS. 

Supervisors  to  direct  persons  to  brin^ 
and  work  on  road, 

For  working  roads, 

TORT. 

Against  state,  suits  for,  1168-69 

Or  trespass,  execution  in  restrained,  604 

TOWN  LINE. 

Discontinuance  of  road  on,  356—7 

TOWN  LOT. 

Mechanic’s  lien  on,  156-58 

,  326,  330-31,  333,  337 

Meetings,  when  and  how  held, 

m  ,  325—7,  331,  335,  365 

.trustees  may  grant  licenses,  331 

Lots.  See  “  Canal  Lots,”  390 

SlteS’  .  ,  ,  ,  893-94,  896 

1  roperty  taken  for  railroads,  940 

Lines,  lands  divided  by,  how  assessed,  1062 
Officers,  to  deliver  receipts  to  collector,  1065 
Lots,  how  sold  for  taxes,  1070  1078 

Oiganized,  how  railroad  property  col¬ 
lected  in, 

Collector’s  list  of  delinquent  property 
what  to  contain, 

Collector,  to  whom  to  deliver  list  of  de¬ 
linquent  lands,  when, 


1148 


986 

769-70 

921 

936 

942-43 


135 

381 

831 

277 

29 


565 

348 


1112 

1111 

1111 


TOBACCO.  Inspection  of, 
TOBACCO  WAREHOUSES, 


279,  280-87 
280-81,  287 


TOWNS  AND  CITIES. 

See  “  Cities  and  Towns.” 

Incorporated,  may  form  cemetery  as¬ 
sociations, 

How  made,  324-25,  361 

lncoiporated,  exempt  from  general  road 

tax,  573 
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TOWNS  AND  CITIES.  Continued. 

Of  Salisbury.  See  “  Salisbury.” 

May  be  vested  with  power  to  levy  taxes, 
Incorporated,  power  to  levy  taxes  under 


981 


1006 
195,  199 

197 

198 
198 

198 

199 
198,  199 


199 

199 

200 
200 
200 
201 
203 
203 
206 

207 

208 
459 


TRAINS.  Passenger,  how  formed, 


948 


ordinance, 

Incorporated, 

How  taxes  collected  in, 

Powers  of  constables  of, 

Assaults  and  batteries  in, 

Disturbance  of  peace  in, 

Compensation  of  officers  in, 

Dissolution  of  corporation  in, 

Road  labor  in, 

Offenders  in,  to  work  on  roads, 

May  declare  what  shall  be  a  nuisance, 

May  pave  and  grade  streets  and  lots, 

May  form  a  city  government, 

Collectors,  compensation  in, 

Mode  of  laying  out, 

May  issue  warrants  for  indebtedness, 

Exclusive  privilege  to  license  groceries, 
Authorized  to  subscribe  stock  in  rail¬ 
roads, 

May  become  stockholders  in  the  Illinois 
river  improvement, 

Incorporated,  not  included  in  repeal  of 
school  laws, 

TOWNSHIP. 

Rate  of  interest  on  school  funds  to  be 

paid  at  every  election  of  tnistees,  599 

Organization,  revenue  act  applicable  to,  1084 
Organization  of,  provided  for,  69 

May  levy  taxes,  71 

Clerk  to  keep  register  book  of  extras,  98 

Citizens  of,  may  form  cemetery  associa¬ 
tions,  133 

Rights,  powers,  duties  of,  under.  See 
“Cemeteries.” 

See  “Counties,”  324,  358 

Abolition  of,  _  358 

County  having,  who  appoint  commis- 

sioners,  137 

Created  school  districts,  438 

Separate  support  of  paupers,  189-90 

In  Kane  county,  to  support  paupers,  191 

Charge  of  poor,  .  191,  192 

Paupers  resident  of  other  counties,  191 

Considered  incorporated,  459 

May  be  vested  with  power  to  assess 

taxes,  937 

May  have  school  funds  at  not  less  than 

8  per  cent.,  nor  more  than  12,  591 

Treasurers,  363,  340 

Meeting,  364,  367,  368 

Officers,  vacancies  of,  367 

Auditors,  3  6S 

TOWNSHIP  FUNDS. 

435,  437,  440,  441,  444,  451,  452,  455,  457 

TOWNSHIP  TREASURY. 

435,  437,  440,  441,  444,  450-52,  455,  457 

TRADE.  Foreign,  cut  off,  10 

TRADING. 

With  Indians,  for  certain  articles  pro¬ 
hibited, 


TRANSCRIFT. 

Of  sales  of  school  lands,  to  be  sent 
auditor, 

Of  taxable  lands,  auditor  to  send  clerk,  489 
On  change  of  venue  from  county  court,  317-18 
Form  dockets  of  justice  of  peace  to  be 
certified  by  circuit  clerk, 

Of  record  of  partnership, 

Of  lands  to  be  delivered  assessor  by 
county  clerk  by  the  1st  March, 

Time  of  delivery  to  assessor  changed, 

Of  tax  sale,  form  of,  to  be  sent  by 
county  clerk  to  auditor, 

Of  tax  sale,  delivered  by  county  clerk 
to  collector, 

Collector  to  deliver  auditor  on  making 
settlement  of  taxes, 

Of  record  from  probate  justice, 


463 


711 

803 

990 

1009 

1096 

1096 

1096 

653 


TRANSFER. 

Of  plank  roads  to  railroads, 

Of  stock  of  company, 

Of  railroads, 

Of  goods, 

TRANSFERRED. 

Certificates  of  public  debt  may  be,  when, 

TRANSPORTATION. 

Beyond  seas,  to  be  tried, 

Companies, 

TRANSPORTING. 

Game,  persons  not  liable  for, 

TRAVELERS. 

Law  of  the  road, 

Not  subject  to  penalty  for  cutting  timber, 
TREASON. 

Against  United  States,  what  shall  be, 
How  punished, 

Impeachments  for,  who  liable  to, 

Two  witnesses  to  convict  of, 

Arrest  for  at  elections, 

Defined,  how  punished, 

Misprison  of,  defined,  how  punished, 
Petit,  distinction  between,  and  murder 
abolished, 

Jurisdiction  of  courts  in  probate  to, 


540 

751 

940 

421 


1142 


10,  74 
772 


546 


539 

417 


31 

31 

31 

31 

69 

377 

377 

380 

625 


597 


TREASURER. 

How  elected,  and  term  of  office,  65 

Duties  and  salary  of,  65 

Liable  to  impeachment,  65 

State  to  pay  agricultural  societies,  82,  83,  86,  87 
Of  agricultural  societies,  82-87 

Duties  of,  under  banking  law,  111-15,  126 
To  receive  proceeds  of  sale  on  petition,  162 

Of  state,  to  receive  and  pay  out,  for  in¬ 
stitution  for  the  blind,  173 

Of  insane  hospital,  169,  170 

To  give  bonds,  169 

Compensation  for  taking  census,  taken 

out  of,  137 

Of  the  board  for  hospitals  of  seamen,  194 


1454 


INDEX. 


TREASURER.  Continued. 

Of  township  to  give  bond, 

Of  the  school  trustees  to  be  clerk, 

Of  township  to  receive  school  money, 

Of  board  of  trustees,  insane  hospital  ’ 

Of  tOAvnship  to  keep  books, 

Of  commissioners  of, 

Of  commons.  See  “  Commons,” 

Duty  of,  when  to  resign. 

Duty  of, 

Duty  of,  relating  to  revenue, 

Of  state,  what  deemed  incidental  expen¬ 
ses  of, 

Sheriff,  etc.,  shall  not  be  eligible  to  office 
of, 

Shall  not  act  as  sheriff  or  deputy  sher¬ 
iff,  1  J 

Power  and  duty  of,  in  relation  to  state 

m  .clebt>  1141,  1143-44 

lo  give  auditor  voucher  for  all  money 
paid  into  treasury  for  swamp  lands, 

Of  state,  to  pay  Cooke  &  Co.,  for  revis¬ 
ed  statutes, 

Of  county,  to  be  ex  officio  assessor, 

rn  .  1  1018,  1055 

lo  give  bond  and  take  the  oath, 

Refusing  to  act  as  assessor,  to  vacate 

his  office,  989,  1019,  1038 

lo  keep  office  at  county  seat,  989,  1019 
Refusing  to  keep  office  at  county  seat, 
to  vacate  his  office,  990  1019 

Pay  of,  for  moneys  paid  out,  *  1011 

See  “Assessor”  and  “  County  Treasu- 


436,  451 
440 
444 
181 
452 
457 
287 

797 

798 
1169 

1119 

1124 

1124 


1156 

726 

1058 

989 


TREASURER.  Continued. 

Xot  to  be  sheriff  or  collector,  1003 

Duty  of,  when  collector  fails  to  pay 

over  revenue,  1003-4,  1055 

1  enalty  of,  for  failure  to  perform  duties, 

Vacancy  of,  how  filled,  1004,  1055 

To  pay  over  amount  collected  on  delin-  ’ 

quent  list  to  proper  officers,  1060 

To.  compare  footings  of  tax  books,  1060 

I  ailing  to  perform  duty,  or  pay  over, 

may  be  removed  by  county  court,  1102 
Of  state. 

To  cancel  orders  and  certificates  received 
for  taxes, 

To  notify  attorney  general  when  to  be¬ 
gin  suit, 


1100 

644 


rer. 

Of  state,  to  give  duplicate  receipts  of 

payments  made,  j0g3 

Making  or  issuing  false  stock,  etc.,  42 i 

Of  Normal  university,  427 

Of  county,  338,  343-47 

lo  allow  collector  credit  for  taxes  un¬ 
paid, 

Statement  of  collector,  sufficient  vouch¬ 
er  for, 

How  to  proceed  against  collector  failing 
to  pay  over  money, 

To  pay  town  officers,  on  failure  of  col¬ 
lector, 

To  give  notice  to  supervisor,  of  amount 
not  made  from  collector, 

To  proceed  against  sheriff,  for  failure  to 
return  warrant, 

When  to  bring  suit  on  official  bond  of 
sheriff, 

To  be  county  collector,  ex  officio , 

Refusing  to  act  as  collector,  to  vacate 
his  office, 

To  execute  a  bond,  as  collector,  1067—68 
Fees  of,  for  services,  under  revenue  law,  1084 
Aot  to  shave  auditor’s  warrants,  or  other 
funds, 

To  give  duplicate  receipts  for  collector’s 
statement, 

Commissions  allowed  to, 

Deed  of,  and  effect,  what, 

To  deli\  er  tax  books  to  county  clerk 
when,  ’ 

Bond  of,  how  approved, 

Not  to  receive  revenue  until  bond  filed 


TREASURY. 

Regulation  for  drawing  money  from,  29 

Statement  of  account,  and  its  publica- 
tion,  29 

Appropriations  out  of,  by  law,  ‘  6^ 

Advertisement  of  notices,  when  payable 
out  of, 

Money  of  estrays’  sales,  paid  in  to  the 

county,  Q4  g^ 

Bounty  on  wolf  scalps,  payable  out  of,  *  99 
Deposit  of  proceeds  of  sale,  on  petition 
in,  when, 

Of  state,  no  money  paid  out  except  pre¬ 
viously  authorized  by  law, 

TREAT,  HON.  SAMUEL  H. 

Secretary  of  state  to  purchase  statutes 
compiled  by, 


162 

495 


1065 

1065 

1066 

1066 

1067 

1067 

1067 

1067 

1067 


1102 

1103 

1104 

1105 


725 

399 

32 


29 

30 


460 


1107 

1108 
1108 


TREATING  ELECTORS, 

TREATIES. 

Made  under  constitution  United  States 
supreme, 

TREATY. 

States  shall  not  enter  into, 

How  made,  by  United  States, 

TREES. 

Penalty  for  injury  to,  on  school  lands, 
TRESPASS. 

Limitation  of  action,  respecting,  751,  752 
On  school  lands,  process  in,  ^  4  6l!  480 

To  personal  property,  justice  of  peace 

to  have  jurisdiction  of,  687 

Upon  real  estate,  justice  of  peace  to  have 

jurisdiction,  *  6g9 

Action  of,  before  justice  of  the  peace,  700 
On  canal  lands,  893,  898-99,  900,  901,  926 
Between  co-tenants,  etc.,  960 

Upon  state  lands.  2 166 

Proceedings  in,  before  justice  of  the 

peace,  _  532 

Owner  liable  for  animals,  when  fence  is 

sufficient,  59 1,  594 

P erson  liable  for  injury  to  animals,  when 

fence  is  not  sufficient,  591 
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TRESPASS.  Continued. 

Against  officer,  for  taking  property  ex¬ 
empt, 


605 


TRESPASSES. 

To  lands  belonging  to  religious  societies, 
school  houses,  and  burying  ground, 
how  punished,  981 

TRESPASSING. 

On  canal  lands,  893,  899,  900-1,  926-  28 
Of  negroes,  etc,,  how  punished,  822 

When  persons  may  be  prosecuted  for,  546 
Suits  for,  on  town  lands,  335 


TROYER.  Continued. 

Before  justice  of  peace.  See  “  Trespass 

and  Trover,”  Y01 

Detinue  and  replevin,  survived  to  exe¬ 
cutors,  etc.,  1198 

Between  co-tenants,  etc.,  960 

TRUST. 

Property  for  married  women,  how  dis¬ 
posed  of  on  death  of  trustee,  163,  164 
Declaration  of,  must  be  in  writing,  542 

Money,  how  classed  and  paid,  1206 

How  created,  and  how  they  enure,  958,  959 


TRIAL. 

By  jury,  denied,  10 

For  all  crimes,  where  held,  etc.,  31,  33,  73 
In  civil  cases,  34,  73 

Impeachment  no  bar  to,  61 

By  jury,  for  offenses  at  fairs,  88 

In  cases  of  bastardy,  130 

Mode  of,  in  petition,  161 

Time  of,  in  mechanic’s  lien,  157,  158 

Of  issue  in  dower,  how  had,  155 

Mode  of,  in  divorces,  150 

Criminal  cases,  jury  to  be  judges  of 
the  laws  and  facts  in,  400,  408 

When  according  to  criminal  law,  408 

In  cases  of  insane  persons,  181 

Of  the  right  of  property.  See  “  Right 
of  Property,” 

Of  issue,  in  garnishee  process,  232,  233 

By  the  court,  by  the  jury,  260 

How  many  may  be  granted,  260 

Terms.  See  “Civil  Procedure,”  270-74 
Setting,  causes  for,  271 

By  agreement,  when  and  how,  271 

Before  justice  of  the  peace,  how  con¬ 
ducted,  702 

When  special  bail  has  been  given,  697 

In  court  of  probate,  justices  of  the 

peace,  653 

By  jury,  parties  may  have  before  pro¬ 
bate  justice,  655 

Speedy,  in  criminal  cases,  810 

Of  canals,  duty,  etc.,  of, 

890,  891,  894,  895,  903,  908,  909 

By  jury,  right  of,  declared,  613 

No  person  to  be  twice  put  in  jeopardy 

by,  613 

Of  impeachment,  manner  of  administer¬ 
ing  oath  in,  532 

Of  issue  in  dower,  how  had,  155 

Out  of  equity,  by  jury,  when,  142 

Mode  of,  in  equity,  __  142 

Appeals,  in  road  cases,  355,  356 


TRUSTEE. 

Taxes  against,  340 

Of  academies,  etc.,  428-432 

Liability,  on  stock  of  navigation  com- 

pany,  783 

May  vote  on  stock,  783 


TROOPS. 

Quartering  upon  the  people, 

Kept  by  state,  with  consent  of  congress, 


10 

29 


TROYER. 

Limitation  of  action  for,  751,  752 

May  be  brought  when  goods  are  not 

found  by  the  sheriff,  how,  227 

Will  lie  for  money  lost  at  gaming,  294 

Action  of,  before  justice  of  peace,  700 


TRUSTEES. 

Of  insane  hospital  to  meet  semi-an¬ 
nually,  181 

May  discharge  patient,  183 

Charitable  institutions,  how  paid,  184 

No  member  of,  employed  by  board,  184 

Of  institution  of  learning,  433 

Of  schools,  incorporated,  438 

Failing  to  perform  duties,  458 

How  vacancy  filled,  _  439 

To  act  as  judge  and  clerk  of  elections,  439 

Qualification  of,  438 

To  prepare  maps,  140 

Land  unsold,  to  cause  a  new  valua¬ 
tion,  462 

Power  and  duties  of,  440,  441 

Meeting  of,  440 

Liable  for  sufficiency  of  securities,  458 

Death  of,  not  to  abate  suit,  248 

Of  manufacturing  company,  757 

Election  of,  757 

For  married  women,  in  case  of  death  of, 

163,  164 

Literary  association,  power  of,  _  741-743 

Of  insane  asylum,  to  finish  building,  1/6 

Of  insane  hospital  to  report,  178,  179 

Of  institution  for  the  blind,  term 

limited,  1^9 

For  Illinois  institution  for  the  blind,  to 

give  bond,  773 

Report  of  insane  hospital,  174 

Of  institution  for  th'e  deaf  and  dumb  to 

meet  annually,  774 

Hospital  for  the  insane,  169,  170 

For  Illinois  institutions  for  the  educa¬ 
tion  of  the  blind,  172 

Of  insane  hospital  reduced  to  seven,  180 

For  insane  hospital,  appointed  by  the 

governor,  730 

Of  manufacturing  companies,  powers 

and  duties  of,  757,758 

Liability  of,  declaring  dividend  when 

company  insolvent,  759,764 

When  may  escape  from  liability,  in 

case  dividend  is  declared,  759,  764 
Liable  for  indebtedness,  when,  760,761 

Of  towns  may  grant  licenses,  831 
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TRUSTEES.  Continued. 

Of  canal,  board  of,  9]^ 

Power  and  duties  of, 

_  _  919,  920,  924,  927-932,  934,  935 

Suits  by  and  against,  '  93 1  932 

Not  liable  for  railroad  debts,  ’  941 

Of. canal,  to  be  recorded,  995 

Cairo  to  provide  seal  for  register,  973 

Of  religious  societies,  how  many,  and 

how  appointed,  980 

Their  powers  and  duties,  980 

Of  religious  societies,  to  hold  land,  etc., 

in  trust  for  society,  980 

A  failure  to  elect,  of  religious  society, 

shall  not  work  a  dissolution,  981 

Of  religious  societies,  may  execute 


mortgage,  etc., 


981 


TRUTH. 

May  be  given  in  evidence  in  prosecu¬ 
tions  for  libel,  394 

TUNNEL.  Eor  canals,  888  890 

TURN  OUT. 

Law  of  the  road,  to  turn  to  the  right,  559 
TURNIPS.  Bushel  of,  2*79 

TURNPIKE. 

Company  to  list  property  for  taxation,  1037 


UNITED  STATES.  Continued. 

Money. due  from,  to  state,  •  503 

Requisition  of  militia,  852-53 

And  several  states  and  territories,  the 
statutes  of  and  reports  of  courts 
are  evidence,  254 

Land,  auditor  to  procure  list  of  sale,  1015 

Property  of,  exempt  from  taxation,  988 

Assent  of,  to  taxation  as  soon  as  sold,  1012 
Certificate  of  purchased  land  held  by, 

subject  to  judgment  lien,  603 

See  “Executive  Department,”  “Fed¬ 
eral  Relations.” 

UNDIVIDED. 

Lands,  tenants  in  common,  may  redeem 

their  interest  in,  1142 


UNFINISHED  BILLS, 


386,  387 


74 

902 
846,  857 

276 


425 

427 


TWO  MILL  TAX.  Provided, 

UMPIRE.  See  “Arbitrations.” 

In  canal  matters,  who  shall  be, 

UNIFORM.  Of  militia,  etc., 

UNIFORMITY. 

Of  weights  and  measures, 

UNIVERSITY. 

Normal, 

And  seminary  fund,  how  applied, 

UNIVERSITIES,  COLLEGES,  ETC. 

How  to  organize,  431,  432 

UNION. 

Schools,  how  organized,  442 

Districts,  directors  of  schools  in,  to  select 

treasurer,  44Y 

Districts,  certificate  of  rate  to  be  re¬ 
turned  to  each  county,  44^ 

District  to  be  furnished  with  valuation 

of  property  by  county  clerk,  447 

UNITED  STATES. 

Constitution  of,  <>0 

Property  and  territory,  how  disposed  of,  32 

Guarantee  republican  form  of  govern¬ 
ment,  gC) 

Assumption  of  public  debts,  32 

Laws  made  under,  supreme  law  of  land,  32 

1  on  eis  not  delegated,  etc.,  are  reserved 

etc->  ’  34 

I  nsoners  to  be  kept  by  jailers,  4975  498 


UNKNOWN  PERSONS. 

When  and  how  sued,  143 

How  served,  effect  of  decree,  143 

Made  parties  in  partition,  how,  160 

How  served,  160_61 

Interest,  when,  in  partition,  160 

Parties  in  dower  cases,  154 

How  made,  and  effect  of,  154 

UNLAWFUL. 

Assemblages,  how  punished, 

Tobacco, 

Assemblies,  how  punished, 


394 

285 

822 


UNLIQUIDATED  CLAIMS. 
Against  the  state, 


1170 


UNMARRIED  WOMEN. 

Pregnant,  or  having  child,  how  to  pro¬ 
ceed,  129  130 

Witnesses  in  cases  of  bastardy,  ’  130 

Estate  of,  descends  to  their  bastards,  131 

UNOCCUPIED  LANDS. 

Limitation  of  action  for,  743 

UNORGANIZED  COUNTY.  Census  of,  135 

UNPAID.  Revenue  to  be  collected,  489 

UNSOLD. 

School  lands  to  be  sold  at  valuation,  462 

UNWHOLESOME  PROVISIONS. 

Punishment  for  selling, 

07 

UNWRITTEN  CONTRACTS. 

When  void, 


397 


541 


USAGES. 

Laws  and  customs,  when  aYd  how  per¬ 
petuated,  165-66 

USE  AND  OCCUPATION. 

Action  for, 

See  “Landlord  and  Tenant.” 
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USING. 

E  strays.  See  “  Animals.” 

False  weights  and  measures,  401 

USES  AND  TRUSTS. 

Plow  created,  when  and  how  they  enure, 

958-59 

See  “Real  Estate,”  “Religion,”  “Reve¬ 
nue.” 


USURPATION.  Defined,  how  punished,  392 
USURY. 

On  trial  of,  when  debtor  may  be  wit¬ 
ness,  599 

When  creditor  may  be  witness,  599 

No  corporation  to  interpose  defense  of,  599 
Forfeiture  of  the  whole  interest  reserv¬ 
ed  in,  600 

Contract  not  usurious  because  rate  of 
interest  valid  in  this  state  is  higher 
than  that  of  state  where  same  is 
payable,  601 

See  “  Interest  Laws.” 

UTTERING.  Counterfeit  coin,  etc.,  386 

VACANCIES. 

In  public  offices,  how  filled,  60,  66-7 

In  trustees  of  the  institution  of  the 

blind,  how  filled,  179 

Of  trustees  in  insane  hospital,  how 

filled,  181 

In  office  of  school  commissioner,  436,  439 
Of  judges  of  election,  466 

In  town  offices,  326-27,  331,  336,  345,  348 
Of  town  officers,  367,  373 

In  Normal  University,  427 

In  trustees  of  academy,  428,  432 

In  navigation  company,  773,  781 

Office  of  probate  justice,  654 

Of  notaries,  794 

In  militia,  843,  859 

Of  board  of  commissioners,  888 

In  board  of  canal  trustees,  917,  918 

Appraisers  of  canal  property,  how 

filled,  934 

In  supreme  court,  how  filled,  623 

In  circuit  court,  how  filled,  623 

When  county  commissioners  to  fill,  of 

treasurer,  989 

In  office  of  county  treasurer  and  as¬ 
sessor,  how  filled,  1004 

Office  of  collector  for  shaving  warrants,  1004 
In  office  of  sheriff,  etc.,  1126 

Of  revenue  officers,  how  filled,  1098 

Of  office  of  senator  or  representative,  470 

In  office  of  sheriff  or  coroner,  471 

In  congressional  district,  how  filled,  471 

In  office  of  judge  of  supreme  or  circuit 

court,  47 1 

Clerk  of  circuit  court,  47  5 

State’s  attorney,  475 

Auditor,  treasurer  or  secretary  of 
state,  475 

In  county  offices,  clerk  to  notify  the 

governor,  47  9 

In  plank  road  directors,  530 

183 


VACANCIES.  Continued. 

Of  state  treasurer  and  settlement,  491 

In  office  of  supervisor,  how  filled,  562 

In  county  commissioners,  how  filled,  298 

In  other  offices,  298,  308,  310 

In  the  office  of  judge  or  clerk  in  record 

er’s  court  of  Chicago,  how  filled,  663 

In  office  of  justice  of  the  peace  or  con¬ 
stable,  how  filled,  684 

In  manufacturing  company,  how  filled,  757 

Of  clerk,  how  vacated,  798 

In  commissioners  of  penitentiary,  981 

Railroad,  how  filled,  945 

VACANT  AND  UNOCCUPIED  LANDS. 
Limitation  of  action  for,  748 

VACATION. 

Insanity  may  be  tried  in,  177 

Of  public  road,  564,  567 

Terms,  when,  and  where  held,  270 

Of  office,  by  justice  or  constable,  685 

Term  in  twentieth  circuit,  authorized,  645 

Power  of  judge  in,  648 

Order  of  judge  in,  to  stay  proceedings,  1171 
Power  of  judge  of  circuit  court  in,  625 

Terms  of  Cook  county  circuit  court, 

when  held,  634 

VAGRANTS. 

Who  are,  how  proceeded  against,  398 

VALIDITY. 

Of  incumbrances,  when  contested,  159 

S 

VALUABLE. 

Consideration,  contracts,  land  for,  en¬ 


forced,  how,  162,  163 


VALUATION. 

Of  property  for  taxation  to  be  made  by 

assessor,  1050 

See  “  Land  Taxes,”  “  Assessor.” 

Remedy,  when  excessive,  1056,  1057 

VALUE. 

Of  Homestead,  when  it  exceeds  $1,000, 

how  sold,  576 

May  be  recovered  in  replevin  when 

goods  are  not  found  by  sheriff,  how,  227 

Minimum  of  lands  for  taxation,  $3  per 

acre,  989 

VARIANCE.  Effect  of,  250 

VENDEE. 

Title,  acquired  by  vendor,  after  convey¬ 
ance,  shall  enure  to,  when,  960 


VENDOR. 

If  acquire  title  after  conveyance,  it  shall 

enure  to  vendee,  960 

VENDUE. 

Public,  of  land,  etc.,  in  petition,  162 


VENUE. 

See  “  Civil  Procedure,” 


267-70,  273 
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VENUE.  Continued. 

In  divorce  cases,  150 

In  suits  against  railroads,  148,  149 

In  criminal  cases,  how  changed,  378 

Of  action  where  suit  may  be  brought,  241 
In  actions  by  and  against  counties,  299 

Change  of,  from  county  court,  313 

In  Tazewell  court,  315 

In  La  Salle,  Boone,  Winnebago, 

Lee,  McHenry,  Whiteside,  and 
Carroll,  317,  320 

Justice  of  peace,  how  taken,  706 

In  sixteenth  circuit  court,  how  changed,  641 
Change  of,  in  certain  counties,  656 

County  to  circuit  court,  656 

Interest  of  sheriff  no  cause  of  change,  625 

Change  of,  when  judge  interested,  626 

Change  of,  in  cases  before  justices  of 

the  peace,  1221 

VENIRE  DE  NOVO. 

When  unnecessary  in  criminal  cases,  406 

When  may  be  awarded,  627 

VERBAL. 

Agreement  when  action  cannot  be 

maintained,  547 


VIEWERS.  Continued. 

Duty  respecting  cart  roads,  564,  572 

Of  fences,  county  commissioners  to  ap¬ 
point  annually,  590 

Duty  of,  in  disputed  cases,  590,  592-93 
To  give  notice  of  insufficient,  590 

Value  of,  and  proportion  to  settle,  592 

Compensation  of,  594 

VILLAGES. 

May  levy  taxes,  70 

Citizens  of,  may  form  cemetery  associa¬ 
tion,  133 

Right,  powers,  etc.  See  “  Cemeteries.” 

May  be  vested  with  power  to  assess  taxes,  987 

VIRGINIA. 

Letters  patent  to,  from  James  I.,  1609,  1 

Act  of,  authorizing  deed  of  cession  of 

north-western  territory,  19 

Deed  of  cession  of,  20 

Ratification  of  compact  in  ordinance  of 

1787 ,  35 

VISITATION. 

Of  penitentiary,  when  may,  865 

Of  jail,  *  884 


VERDICT. 

Of  jury  trying,  right  of  personal  prop¬ 


erty,  _  1114 

Effect  of,  in  trying  right  of,  1116 

Of  coroner’s  jury,  1137 

In  partition,  161 

In  cases  of  service  by  publication,  and 

without  summons,  when  good,  164 

Of  jury,  in  case  of  insanity,  182 

In  ejectment,  what  it  shall  be  in  certain 

cases,  216,  217 

On  mandamus,  224 

Against  garnishee  in  attachment,  233 

Amendments  allowed  after  judgment  on,  250 
Defects,  cured  by  what,  250-52 

What  sufficient,  260 

On  several  counts,  260 

VESSELS. 

Not  to  pay  duties  in  domestic  ports,  29 

And  vehicles,  liability  of,  433 

VETO. 

Of  laws  by  George  III.,  9 

By  President,  28 

By  Governor,  65 


VICE  PRESIDENT,  29,  30 

VIEW. 

On  application,  applicant  to  deposit 

money  to  pay  the  viewing,  563-64,  567-68 


VIEWERS. 

Compensation  of,  568 

County  surveyors  to  be  ex  officio ,  574 

To  l’e-locate  state  roads,  *  567,  568 

Of  new  roads,  duty  of,  563,  568,  572-73 
County  court  to  appoint,  563 

To  discontinue  public  road,  564,  567 


VISITORS. 

Who  are  ex  officio  to  insane  hospital,  17 1,  172 

VOLUNTARY  ESCAPE.  Suffering,  391 

VOLUNTEER  COMPANIES. 

See  “  Public  Defense.” 


VOTE. 

Shall  be  by  ballot,  69 

For  general  assembly,  a  tie,  469 

VOTERS. 

Who,  at  cemetery  association,  134 

Qualification  of,  476 

Challenge  of,  467 

Towib  326-328 

May  petition  for  notary,  794 

VOTES. 

Form  of,  475 

For  presidential  electors,  464 

How  canvassed,  477 

Fraudulent,  how  disposed  of,  477 

Certificate  of,  477 

Penalty  for  refusing,  478 

VOTING. 

Twice  at  same  election,  399 

Penalty  for  illegal,  467,  476 

Method  of,  477 

Duty  of  clerks  and  judges  respecting,  477 

At  militia  election,  manner  of,  844 

For  canal  trustees,  how,  927 


VOUCHERS.  For  claims  against  state,  1170 
WABASH. 

And  Mississippi  rivers,  jurisdiction  of 

counties  over,  300 
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WAGERS.  On  elections,  illegal,  494 

WAGONS.  Law  of  the  road  respecting,  559 
WAIVER. 

Of  homestead  exemption,  must  be  ac¬ 


knowledged,  5  76 

WALL. 

Of  penitentiary,  875 

Owner  may  inclose  his  lands  with,  590 

Requirement  of  law,  respecting,  591 


WANT  OF  FORM,  Shall  not  vitiate,  251 
WAR. 


Congress  may  declare,  28 

Make  rules  concerning  captures  in,  28 

May  raise  and  support  armies  for,  28 

Appropriations  for,  not  longer  than  two 

years,  28 

Make  rules  to  govern  army  and  navy,  28 

May  provide  to  call  out,  arm,  etc,, 

militia,  28 

State  shall  not  make,  or  keep,  ships  of, 

etc.,  29 

Levying  against  United  States,  treason,  81 

In  time  of  peace,  compensation  for  quar¬ 
tering  soldiers,  33,  74 

Electors  shall  do  militia  duty  on  elec¬ 
tion  days,  69 

WARD. 

Who  to  have  custody  of,  550 

Guardians  to  prosecute  for,  550 

Sale  of  real  estate  of,  552 

Liability  of  guardians  for,  in  militia,  854 

Lands  of,  incumbent,  for  maintenance  of,  1212 

WARDEN  OF  PENITENTIARY. 

Duty  of.  See  “Pedigree,”  806 

Appointment,  power,  and  duties  of, 

865-67,  869,  871,  873,  874 

WAREHOUSES,  279,  287 

Housemen  and  wharfinger’s  fraudulent 

receipts,  how  punished,  420,  421 

Receipt  by,  and  second  receipt  by,  when 

to  be  issued,  421 

Housemen,  420 

WARNING. 

Of  hands  to  work  on  roads,  565 

WARRANT. 

On  criminal  charge,  when  and  how 

issued,  414 

By  whom,  and  when  executed,  414 

Search,  when  and  how  issued,  proceed¬ 
ings  on,  415 

Bastardy,  to  whom  directed  and  where 

returnable,  131 

Of  attorney,  judgment  on,  before  due, 

how  stayed,  164 

To  sheriff,  to  convey  insane  person,  182 

Cities  and  tow%  may  issue,  205 

To  whom  drawn,  by  city,  205-6 

School  collector,  to  pay  of  auditor,  457 

To  be  drawn  by  auditor,  488,  491 


» 


WARRANT.  Continued. 

Loss  of  auditor’s,  how  supplied,  488-89 

Governor  to  issue,  for  fugitives,  496 

Of  attorney,  when  and  how  amended,  250 

Not  amendable,  550 

To  collect  assessment,  343,  345 

Of  appointment,  etc.,  348 

In  criminal  cases,  414 

Against  boats,  how  issued  and  served,  789-90 

When  justice  of  the  peace  may  issue,  in 

civil  cases,  696 

Of  distress  for  rent,  proceedings  on,  717 

Justice  of  peace  to  issue,  when  boat,  etc., 

found,  7  54 

Against  showmen,  etc.,  how  issued,  834 

For  collection  of  militia  fines,  849 

Value  of  escheated  lands,  950 

Seizure  of  records,  etc.,  968 

Of  appraisement,  form  of,  1204 

Of  search,  not  to  be  general,  613 

Original,  to  be  delivered  successor  of 

collector,  1066 

Of  auditor,  how  served,  1071 

Against  collector,  effect  of,  1090 

How  executed,  against  collector,  1 090 

County  clerk,  to  annex  to  assessment 

roll,  1080 

To  direct  money  paid  for  highways,  1060 


WARRANTEE. 

What  constitutes  covenants  of,  and  what,  961 


WARRANTS. 

Penalty  of  collector,  for  shaving,  1004 

Auditor  to  draw  for  fees  due  county 

clerk,  for  tax  sales,  1012 

Not  to  apply  to  clerks  who  have  neg¬ 
lected  duties,  1012 

Of  auditor,  to  pay  for  abstracts  of  lands 

sold  by  United  States,  1015 

To  issue,  on  approval  of  governor,  for 

comparing  land  lists,  1019 

How  directed,  1228 

Before  whom  returnable,  1228 

WARRANTS  OF  CITIES  AND  TOWNS. 

Issue  of,  when  there  is  a  set-off  by  the 

state,  491 

How  canceled,  494 

Of  appointment,  331 

WASTE. 

By  widows,  effect  of,  156 

When  recoverable  for,  222 

Precept  to  stay,  when  issued,  222 

Widow  committing,  1201 

WATER  COURSES. 

How  and  when  evidence  taken  to  per¬ 
petuate,  _  165,  166 

Grant  of  lands  by  congress,  for  the  im¬ 
provement  of,  1148 

WATER  CRAFT. 

Estray,  how  dealt  with,  95 


WATER  POWER. 

897-98,  905-7,  919-20,  924,  931,  934-35 
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WAX  FIGURES,  ETC. 
Show  of,  how  regulated, 

WAY. 

Right  of,  how  condemned, 


419-86 


WEAPONS. 

Carrying  offensive,  with  intent  to  as¬ 
sault,  398 

WEARING  APPAREL. 

Exempt  from  execution,  604 

WEBBER,  JOHN  B. 

Laws  authorizing  to  collect  land  re¬ 
cords,  repealed,  1019 


WEIGHER. 

See  “  Commerce, 
Measures.” 


”  “  Weights 


and 


WEIGHT. 

Of  tobacco  and  flour, 

WEIGHTS  AND  MEASURES. 

Standard  of,  fixed  by  congress, 

Using  false,  how  punished, 

See  “  Commerce,” 

WELLS. 

Cities  and  towns  may  sink  and  keep  in 
repair  public, 


280 


28 
401 
2  V  6-7 8 


196 

420 


WHARFINGERS. 

And  warehousemen,  fraudulent  re 

ceipts,  how  punished,  420,  421 

WHEAT. 

Rye,  barley,  buckwheat  and  oats,  bushel 

of,  what,  277,  278 

WHIPPING. 

When  inflicted  on  negroes,  822  823 

Servants,  ’  822 

In  penitentiary, 

WHISTLE. 

To  be  kept  on  railroad  train, 

WHITE.  Beans,  bushel  of, 

WHITE  PERSONS. 

Copy  of  summons  left  with, 

And  colored,  adultery  of,  how  pun¬ 
ished. 


869 

948 

279 

139 

418 


WHITESIDE  COUNTY. 

County  court  in.  See  “Counties,”  318-320 

WIDOW. 

Dower  of.  See  “  Chancery  Code,”  151 

Has  benefit  of  homestead  exemption,  576 
Of  decedent,  when  entitled  to  admin¬ 
ister,  1190 

Renunciation  of,  1200  1201 

Property  of,  1201-1203 


WIDTH.  Of  roads, 


357 


WIFE. 

834  When  barred  of  dower,  152 

Must  sign  and  acknowledge  convevance 

of  homestead,  *  57*7 

When  entitled  to  damages  for  death  of 

husband,  423 

How  barred  of  dower,  96 1  952 

May  convey  land,  how,  963,  965,’  966 

Husband  may  administer  estate  of,  1190 

WILL  COUNTY. 

May  subscribe  to  stock  in  railroads,  208 

County  court  in.  See  “  Counties,”  320,  321 
Index  to  judgment  in,  970 

And  Iroquois  county,  settlement  with,  1 1 60 
Sheep  to  run  at  large,  unless,  etc.,  1174 

Circuit  court,  no  grand  jury  to  be  sum¬ 
moned  to  December  term  of,  when,  636 

WILLS,  DESCENT,  ETC. 

For  charitable  purposes,  935 

Fraudulent,  against  legal  claims,  543 

Father  or  mother  may  dispose  of  minor 

by,  553 

Executed  out  of  this  state,  when  good, 

TT  1129-1131 

How  revoked,  1180 

Who  may  make,  1179-1180 

Probate,  _  11 83-1 184- 

Mode  of  executing,  1180 

Mode  of  probate,  1180,1181 

How  many  witnesses  to,  necessary,  1180 
Annexed  letters  of  administration  with, 

1191,1195,1198,1199 
And  codicils,  1192,  1212 

When  to  be  recorded,  1180 

How  witnessed,  1180 

Penalty  for  subscribing  witness  to  ne¬ 
glect  to  appear  and  testify,  1180,  1181 
Dedimus ,  to  obtain  testimony  of  non¬ 
resident  witness  to,  *  nsi 

Commission,  how  executed  and  returned,  1181 
When  judge  of  probate  witness  to,  how 

will  is  to  be  proved,  nsi 

When  circuit  court  may  grant  probate 

of’  .  1181,  1182 
When  probate  judge  to  grant  letters 

testamentary,  1181,  1182 

Contest  of  probate  of,  by  bill  in  chan- 

ceiY,  1181,  1182 

When  contested,  issue,  how  tried,  1182 

Proof  of  handwriting  of  subscribing  wit¬ 
ness  to,  H82 

When  witness  is  devisee  or  legatee,  1182 

When  to  be  proved  and  probated,  1182 

Duty  of  persons  having  custody  of,  1182,  1183 
P enalty  for  refusing  to  deliver  'up,  1183 

Penalty  for  altering,  1133 

When  creditor  is  subscribing  witness  to,  1183 

Appeal  when  probate  refused,  1183 

Circuit  court  to  hear  on  appeal,  1183 

Recording  of,  ng3 

Copies  of  record  of,  evidence,  1183 

Proof  of  nuncupative,  1183,  1184 

Effect  of  nuncupative,  1183  1184 

Witnesses  to  nuncupative,  1183^  1184 

Nuncupative  must  be  reduced  to  writ 


ing,  when, 


1183,  1184 


INDEX. 


1461 


WILLS,  DESCENT,  ETC.  Continued. 

Letters  testamentary,  when  granted 
on  nuncupative, 

Citation  to  heirs  when  nuncupative 
proved, 

Appointment  of  debtor  as  executrix  by, 
effect  of, 

Death  of  devisee  or  legatee  in,  before 
testator, 

Posthumous  children,  after  making,  1184, 1185 
Executors  named  in,  entitled  to  letters, 
etc., 

Letters  of  administration  to  be  granted, 
with  will  annexed,  when, 

Copies  of  letters  to  go  with, 

Duty  of  executors  of, 

Penalty  of  executor  neglecting  duty, 

Executor  refusing  to  qualify, 

Executor  of  executor  not  to  be  of  first 
testator, 

Who  may  act  as  executors, 

If  executor  a  minor,  court  to  appoint, 
how, 

Power  of  executors,  1185,  1186 

Executor  to  bury  deceased,  etc.,  1185,  1186 
In  case  of  death  of  coexecutor,  1186 

Dispensation  of  security  by  executor,  1186 
When  court  may  require  security  of 

executor  of,  1186 

Disability  of  executor  of,  how  remedied,  1186 
Form  of  letters  testimentary,  1186-81 

1187 


1184 

1184 

1184 


1184 


1185 

1185 

1185 

1185 

1185 

1185 

1185 

1185 

1185 


Legacies  denied  by, 

Legatees,  when  to  give  refunding  bond,  1187 
When  legatees  to  refund,  1187 

How  legatees  compelled  to  refund,  1187 

Penalty  of  legatees  refusing  to  refund,  1187 
Administration. 

Where  new  county  is  created,  1187 

Revocation  of  letters  by  probate 

court,  1187-88 

Probate  court  to  hear  and  determine 
controversies  in  relation  to  let¬ 
ters,  1187-88 

Resignation  of  administrator,  1188 

In  case  of  resignation  of  adminis¬ 
trator,  judge  may  appoint,  1188 

Judge  may  grant  letters  pending  con¬ 
test  as  to  validity  of  will,  1188 

Form  of  letters  granted  by  judge  dur¬ 
ing  pendency  of  contest  of  will,  1188 
Rond  of  temporary  administrator,  1188-89 
Oath  of  temporary  administrator,  1189 
Duties  and  forms  of  temporary  ad¬ 
ministrator,  1189-90 

Penalty  of  temporary  administrator 
refusing  to  pay  over  money  col¬ 
lected,  1189-90 

To  whom  administration  may  be 

granted,  1190 

Public  administrator,  1190 

Form  of  letters  of  administration,  1190-91 
Oath  of  administrator,  1191 

Bond,  1191-92 

Revocation  of  letters  testamentary 

on  the  discovery  of  a  will,  1192 

When  will  set  aside,  1192 

Public  administrator,  when  and  how 

appointed,  1192-93 


1193 

1193 

1193 

1194 


1194 
1194-95 

1195 

1195 
1195 
1195 


WILLS,  DESCENT,  ETC.  Continued. 

Oath  of  public  administrator, 

Bond  of, 

Revocation  of  appointment  of  public 
administrator,  when, 

Duties  of  public  administrator  when 
when  person  dies  leaving  no  kin, 
Provisions  common  to  executors  and 
administrators. 

Oath  of  executors  and  administrators, 

Bond  of, 

Suit  on  bond  of, 

Administrator  of  an  executor  or  ad¬ 
ministrator  to  give  bond, 

Probate  judge  may  revoke  letters  of 
administration,  when, 

Removal  of  executor  or  adminis¬ 
trator  from  state, 

When  executor  or  administrator  re¬ 
moves,  dies  or  becomes  disquali¬ 
fied,  judge  may  appoint,  1195-96 

When  letters  revoked,  executor,  etc., 
still  liable  on  bond, 

Effect  of  law, 

Extent  of  liability  of  executors  and 
administrators, 

When  judge  may  demand  additional 
security  from  executors,  etc., 

Right  of  sureties  on  bond  of  ex¬ 
ecutor  and  administrator,  1196- 

When  executor,  etc.,  refuses  to  give 
bond,  letters  may  be  revoked, 

Form  of  additional  bond  of  executors, 
etc., 

Stranger  to  deliver  up  possession  of 
assets  of  estate, 

Books  of  deceased  subject  to  inspec¬ 
tion, 

Liability  of  executors  and  adminis¬ 
trators, 

Sales  by  executors, 

Sales  by  survivor  of  executors, 

Executor  not  to  remove  property  be¬ 
yond  state, 

Penalty  of  executor  removing  prop¬ 
erty  beyond  state, 

Remedy  of  coexecutor  or  adminis¬ 
trator  against  delinquent  asso¬ 
ciate, 

What  actions  survive  against  executor, 
etc., 

When  mortgagee  dies,  executor  of, 
may  release  mortgage,  when, 

Powers  of  administrator  de  bonis  non , 
etc.,  relative  to  judgments  in 
favor  of  his  predecessor,  1198-99 

Who  intestate,  1199 

Executors,  etc.,  to  have  preference  in 
administering  in  property  not 
devised,  1199 

Rules  of  descent,  1199,  1200 

Rules  of  descent  according  to  civil 

law,  1199,  1200 

Feme  covei't  dying  without  issue  living, 
husband  to  take  one-half  of  real 
estate, 

Property  advanced  brought  into  hotch¬ 
pot, 


1196 

1196 

1196 

1596 


-97 


1197 


1197 


1197 

1197 


1197 
1197-98 

1198 


1198 


1198 


1198 


1198 


1198 


1200 


1200 
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WILLS,  DESCENT,  ETC.  Continued. 

Illegitimate  children,  what  to  take,  1200 

Posthumous  children,  what  to  take,  1200 

Jlotcbpot,  1200 

Widow. 

Effect  of  renunciation  of  widow,  1200-1 

Widow  committing  waste,  liable,  1201 

Personal  property  to  be  assigned  to 

widow,  1201-2 

Widow  may  relinquish  right  to  per¬ 
sonal  property,  1201 

Value  of  property  to  be  allowed 

widow  in  money,  when,  1201-2 

Widow  may  make  election,  what  to 

take,  1201 

Executor  to  notify  widow  of  amount 

to  which  she  is  entitled,  1201 

Penalty,  of  executor  neglecting  to 
notify  widow  of  amount  to  which 
she  is  entitled,  1201 

Duty  of  administrator  to  set  apart 

property  to  widow,  1  1202 

Right  of  children  where  there  is  no 

widow,  j  202 

Rights  of  widow  and  children,  1202,  1203 

When  property  to  be  reserved  from 

payment  of  debts,  1202,  1203 

Dower,  meaning  of,  1203 

Executor  and  administrator  to  make 
inventory  of  real  and  personal 
_  estate,  1203,  1204 

Commissioners  appointed  to  appraise 

property  of  deceased,  *  1204 

Warrant  to  appraise,  12104 

Oath  of  appraisers,  1204 

Duty  of  appraisers,  1204 

Certificate  of  appraisers,  1204 

Evidence  in  suit  by  or  against  execu- 

tors,  etc.,  what  may  be,  1204,  1205 
Additional  appraisement,  1205 

Pees  of  appraisers,  1205 

Further  inventory,  when  executors, 

etc.,  to  make,  1205 

Executor,  etc.,  to  give  notice  of  time 
to  prove  up  claims  against  dece- 
dents,  1205  1206 

When  estate  amenable  for  costs,  '  1206 

When  execution  may  issue  against 

executors,  etc.,  1206 

Debt  not  due,  1206 

Suit  not  to  be  brought  against  execu¬ 
tor,  etc.,  for  one  year,  1206 

Limitations  as  to  suits  against  admin¬ 
istrators,  etc., .  1206 

Classification  of  claims  against  dece- 

T .  .de?t»  1206,1207 

Limitation  as  to  exhibiting  claims,  1206 

Mode  of  exhibiting  claims,  1 206 

Set-offs  in  favor  of  decedent,  1206  1207 
Notice  of  filing  a  claim,  ’  1207 

Proof  of  claims,  1207 

Uath  oi  claimant,  1207 

Payment  of  claims,  1 J07 

When  administrator  is  creditor,  1207 

I  ailui  e  of  administrator  to  pay  claims, 

-p  u  „  ,  .  .  1207,  1208 

l  enalty  of  administrator,  etc.,  failing 

to  pay  claims,  1207,  1208 


WILLS,  DESCENT,  ETC.  Continued. 

Devastavit ,  what  deemed,  1207  1208 

When  executor,  etc.,  to  sell  per-’ 

sonalty,  j2Qg 

Specific  legacies,  when  to  be  reserved 

from  sale,  ^208 

Executor,  etc.,  to  give  notice  of  sale,  1208 
Growing  crops,  how  disposed  of,  1208 

Compensation  of  clerks  and  criers  at 

m.  sale’  .  „  1208,  1209 

lime  ot  sale  of  personal  property,  1209 

Bill  of  sale,  i209 

Whe.n  real  estate  may  be  sold,  1209 

Application  to  sell  real  estate,  1209 

Notice  of  application  to  sell  real 

estate,  1209 

Petition  to  sell  real  estate,  1209 

Duty  of  court  on  application  to  sell 

real  estate,  1209  1210 

Deed  of  real  estate,  who  to  make,  ’  1210 

Effect  of  administrator’s,  etc.,  deed,  1210 

Sale  of  real  estate,  ’  ]210 

Notice  of  sale  of  real  estate,  1210 

Penalty  of  executor,  etc.,  violating 
law  in  relation  to  sale  of  real 
estate,  1210 

Guardian  ad  litem ,  12IO 

Duty  of  administrator,  etc.,  before 

sale,  1210 

Appeals  from  order  of  sale  of  real 

estate,  1210 

Proceeds  of  sale  of  real  estate,  how 

disposed  of,  j 21 1 

Abstract  of  title  to  real  estate,  where 

to  be  made,  12II 

Certificate  of  purchase  from  United 

States,  may  be  sold,  when,  1211-12 

Purchase,  from  United  States  when 

title  is  not  complete,  1211-12 

Administrator,  etc.,  may  complete 
title  by  paying  United  States 
balance  clue  on  land  by  dece¬ 
dent*  1211-12 

When  decedent  could  have  completed 
title  from  United  States,  execu¬ 
tor,  etc.,  may  do  so,  1212 

Executors  or  guardians  may  mortgage 

or  lease  real  estate,  °  1212 

How  long  mortgage  or  lease  may  run,  1212 
Court  to  grant  order  to  lease  or  mort- 

~  SaSe>  1212 

Executor  or  guardian  leasing  or  mort¬ 
gaging  to  give  bond, 

Proceeds  of  lease  or  mortgage,  what 

to  be  considered,  1212 

Compounding  and  sale  of  doubtful 
debts  due  intestate, 

Notice  of  compounding  debts,  1212-13 

Court  may  grant  order  to  compound 

debts  due  estate,  when,  1212-13 

Executor,  etc.,  chargeable  with  avails 

of  compounded  claim,  1213 

Debts  due  intestate  at  remote  period 

may  be  sold  or  compounded,  1213 

Insolvent  estates,  1213-14 

Duty  of  judge  in  relation  to  insolvent 

estates,  1213-14 


1212 


1212-13 
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WILLS,  DESCENT,  ETC.  Continued. 
Settlement  with  probate  court  by- 

executors,  etc.,  when  to  be  made,  1214 
Duty  of  court  on  settlement  of  execu¬ 
tor  and  administrator,  1214 

Appropriation  among  creditors,  1214 

Compensation  of  executors  and  ad¬ 
ministrators,  1214 

Powers  of  probate  court,  1214-15 

Sheriff,  when  compelled  to  attend 

probate  court,  1215 

Sheriff  to  execute  process  of  probate 

court,  when,  1215 

Fees  of  sheriff  executing  process  of 

probate  court,  1215 

Appeals  from  probate  court,  1215 

Executors  and  administrators  may 

appeal,  when  and  how,  1215 

Prior  administration,  1215 

Repeal  of  letters  testamentary  and  of 
administration  Avhere  executor  or 
administrator  r e  mo ve  s  from  state,  1238 

WINNEBAGO. 

County  court  in.  See  “Counties,”  816-18,  659 
Jurisdiction  of,  659 

Writs  and  process  in,  659,  661 

Appeals  from  justices  of  the  peace  to 

be  taken  to,  659 

Appeals  from,  may  be.  taken  to 

supreme  court,  660 

Juries  of,  and  fees  of  officers,  660,  661 


WITNESSES.  Continued. 

Perjury,  for  false,  how  punished,  377 

List  of,  with  jurors,  when  to  be  furnished,  407 
To  be  subpoenaed  in  cases  of  insanity,  181 
Fees  allowed  to,  515,  516 

Before  arbitrators,  how  summoned,  210 

Who  may  swear,  210 

Fees  of,  211 

Fees,  when  taxed  as  costs,  241 

Who  shall  not  be,  257 

Fees  of,  before  commissioners,  258 

In  criminal  cases,  to  be  recognized  on 

change  of  venue,  268 

And  jurors,  competency  of.  See 

“  Counties,”  300 

Fees  in  certain  courts.  See  “  Counties,”  319 
When  competent  in  town  suits,  334 

Who  is  competent,  877 

Before  justice  of  peace,  fees  of,  how 

taxed  and  paid,  704 

When  more  than  two  are  sworn  to 
one  fact,  party  requiring  them 
to  pay  expenses  of,  704 

May  be  fined  for  contempt,  for  failing 

to  attend,  705 

Who  not  competent,  825 

Who  competent  in  insurance  cases,  833 

In  militia  cases,  who  may  be,  863 

To  claims  against  state,  1170 

Credible,  to  execution  of  deed,  963 

WOLVES.  Bounty  for  scalps  of,  99 


WIRE  DANCERS.  Regulated, 


834 


WINTER  TERM. 

In  eighth  circuit,  no  grand  jury  to  be 

at,  when,  634 


WITHHOLDING.  Records,  etc., 


389 


WOMEN. 

Married,  acting  under  coercion  of  hus¬ 
band,  not  guilty  of  crime,  375 

Husband  of,  when  liable,  and  how  pun¬ 
ished,  375 


WITNESS. 

To  will,  penalty  for  failing  to  attend 

and  testify  at  the  probate  of  will,  1180-81 
Penalty  for  refusing  to  testify  in  case  of 

assessment,  1039 

WITNESSES. 

Before  coroner’s  jury,  1127 

To  wills,  how  many  necessary,  1180 

In  cases  of  wills,  1182 

Fees  of,  and  how  paid  for  service  at 

special  terms  to  try  mobs,  630 

To,  necessary  in  treason,  31 

No  person  shall  be  against  himself,  83,  73 
Examined  in  court  in  divorce  cases,  151 

To  enter  into  recognizances,  when,  413 

Who  may  be,  in  trespass  for  cutting 

timber,  417 

To,  when  necessary,  407,  408 

Unmarried  women  may  be,  in  cases  of 

bastardy,  130 

Prove  bill  on  decrqe  of  pro  confesso ,  141 

Complainant  examine,  141 

Master  may  compel  attendance  of,  141 

Who  may  be,  in  criminal  cases,  377 

Who  shall  not  be,  in  criminal  cases,  when,  377 
Affirmation  of,  when  good,  377 


WOOD. 

Destroying,  punished, 

For  public  offices, 

WOOD-YARDS.  See  “Navigation,’ 
WOODS.  Firing,  how  punished, 


402 

493 

791 

402 


WORDS. 

In  revised  statutes,  how  construed,  722,  723 
What  are  slanderous,  1137 

WORK. 

Auditor  to  complete,  in  his  office,  489,  490 
Not  to  be  encouraged  without  appropri¬ 
ation,  493 

On  roads,  to  be  diligent,  565 

Tax  may  be  worked  out  on  roads,  565,  580 
Number  of  hands  on  roads,  574 

WORK-HOUSES.  See  “  Poor  House,”  188 

WORSHIP.  Houses  of,  exempt  from  tax¬ 
ation,  1047 

WOUNDING.  In  a  duel,  how  punished,  380 


WRIT. 

When  and  how  amendable, 


250 
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WRIT.  Continued. 

Not  amendable,  250 

In  Lee  and  Whiteside,  318 

Of  habeas  corpus ,  80V,  808,  809 

01  habeas  corpus  ad  testificandum  respon- 

den  dum ,  802  812 

Officer  to  indorse  day  and  hour  of  re¬ 
ceipt  of,  604 

Of  habeas  corpus,  privileges  of,  6 14 

Writs  issued  on  behalf  of  state,  1168 

WRIT  RIGHT.  Ejectment  lies  in  same 

cases,  214 

WRITS  AND  PROCESS,  139,  228,  240,  241 
301,  307,  622,  647,  653,  654,  659, 

662,  664,  666. 


248 

253 

264-5,  271 
264,  265 
276 


WRIT  OF  ERROR.  Continued. 

When  abated  by  death, 

Amendable, 

When  and  how  taken, 

Proceedings  on, 

In  cases  of  board  of  trade,  ^ ,  D 

In  county  court  of  common  pleas,  647,  648 
And  appeals  in  cases  of  escheat,  957 

From  probate  court,  1215  1216 

Allowed  from  special  term  to  try  mobs,  ’  629 
Taken  to  supreme  court,  615,  616 

WRIT  OF  INQUIRY. 

Of  damages  for  rents  and  profits, 


WRIT  OF  AD  QUOD  DAMNUM.  In 
Lake  county, 

WRIT  OF  ATTACHMENT. 

Form  of, 

Service  of,  how  made  and  returned, 
May  be  issued  and  served  on  Sunday, 
when, 

Error  on  appeal  in  attachment, 

WRIT  OF  CERTIORARI, 

TV RIT  OF  ELECTION.  See  “Election, 

WRIT  OF  ERROR. 

When,  and  from  what  courts. 

Style  of, 

And  appeals  from  vacation  decrees, 
Recognizance  in,  when, 

In  criminal  cases, 

Supersedeas  on, 

From  judgment  on  awards, 

In  actions  of  account, 

And  appeals  from  judgments  on, 

And  appeals  in  quo  warranto , 


M 


658 

228 

229 

234 

235 

709 

475 


-  xii,  cmju  uciunst;  ano 

When  necessary, 

WRIT  OF  MANDAMUS. 

How  issued,  and  proceedings  on, 

WRIT  OF  POSSESSION. 

Form  of, 

Of  dower, 

WRITER.  Of  a  libel,  how  punished,  394,  395 
WRITING. 

What  agreements  must  be  in, 

Declaration  of  trusts  must  be  in, 

YARD.  What  is  a, 


219 

d,  219-20 

262 

223 

217, 

218 

220 

394, 

395 

541 

542 

276, 

277 

67,  68  TEAR. .  Tenants  for,  when  party  in  par- 


410,  411 
410,  411 
211 
212 
223 
225 


67  tition, 

150 

411 1  YEARLY  VALUE. 

Of  dower,  how  fixed, 

See  “Landlord  and  Tenant,” 


160 


YEAS  AND  NAYS. 

In  general  assembly,  to  be  kept, 
On  final  passage  of  all  bills, 


156 

716,  717 


60 

60 
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